ORDINANCE NO. 2012-

AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,

AMENDING CHAPTER 64, ARTICLE I, DEVELOPMENT REVIEW OF

THE CITY OF VERO BEACH LAND DEVELOPMENT REGULATIONS;

PROVIDING FOR COMPREHENSIVE REVISIONS TO DEVELOPMENT

REVIEW AND APPROVAL PROCESS AND CRITERIA; PROVIDING

FOR CONFLICT AND SEVERABILITY; PROVIDING FOR AN

EFFECTIVE DATE.

WHEREAS, the purpose and intent of this ordinance is to comprehensively amend the
regulations governing development review and approval process in the City’s Land Development
Regulations in order to streamline and bring more clarity to the regulations governing the
process; and

WHEREAS, this streamlining and improved clarity will result in a more efficient and
effective development review system that is less costly and burdensome for both the public and
the City; and

WHEREAS, the City Council of the City of Vero Beach finds that these amendments are
in the public interest of the City of Vero Beach and consistent with the standards of Section
65.22(1)(2)-(3) of the City of Vero Beach Code;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF VERO BEACH, FLORIDA, THAT:

Section 1. Adention of “Whereas” clauses.

The foregoing “WHEREAS” clauses are hereby adopted herein.

Section 2. Amendment to Chapter 64, Article I, Development Review.

Chapter 64, Article I, Development Review, is hereby amended as follows:
ARTICLE 1. DEVELOPMENT REVIEW
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Sec. 64.01. Purpose.

The purpose of this article is to establish uniform requirements and procedures for
review of applications for development approval to ensure consistency with the
comprehensive plan, part III, land development regulations, and other applicable
provisions of this Code.

Sec. 64.02. Applicability.

(a) Development review and approval required. Except as expressly

exempted, development review and approval pursuant to this chapter article shall be
required prior to:
(1 Any work, construction, or other activity requiring a building permit under
chapter 22, buildings and building regulations;s |
(2) Any change in the intensity, density or use of land; or
(3) Any other activity requiring a permity—ticense or development approval
pursuanﬁ to part 111, land development regulations of this Code.

(b) Modification of development review and approval procedures. 1If

applicable, the development review and approval process and procedures pursuant to this
chapter article shall be modified in accordance with chapter 76, historic preservation, and
chapter 77, architectural review of this Code.

(c) Exemptions. Unless expressly required by this article, improvements to a

conforming, lawfully established existing building or structure requiring a building

permit are exempt from development review pursuant to this article provided that such

work:
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(H) Does not involve a substantial improvement, as defined in section 73.02 of

this Code;

(2) Does not change the floor area, footprint, or height of a building or
structure:

3) Does not change the number of hotel or motel rooms or the number of

dwelling units:

(4 Does not involve below base flood improvements in a special flood hazard

area,; or

(5) Does not involve improvements subiject to review pursuant to chapter 76.

historic preservation or chapter 77, architectural review of this Code.

Sec. 64.03. Application and fees.

(a) Application form and fees. Every application for development approval or
and appeals pursuant to this ehapter- article shall be in a form prescribed by the planning
director and accompanied by a nonrefundable fee in the amount as established from time
to time by erdinanee resolution of the city council to defray the actual cost of processing
the application and provision of any required notice. The completed application and
application fee shall be submitted to the planning and development department.

(b) Persons authorized to submit application. An application for development
approval shall be signed by all ownerstsy of the subject property, an agent authorized in

writing to act on the property owner’s{s behalf, and or other person{s) having a written

contractual interest in the subject property propesed—fordevel

cmmreval.

(c) Coordination with federal—state—and-comty regulatory agencies. Any

application requiring a permit from a state-and/er-federal regulatory agency shall include
Page 3 of 50

CODING: Words strieken are deletions; words underlined are additions,
n:\draft documents\agenda items\revised chapter 64- development review\chapter 64 8-28-12.docx



with the application a copy of the permités) or letterfs) of coordination from the
appropriate federal-stateand-county agency@es).
(d) Incomplete applications. Only a complete application shall be accepted

and processed by the planning and development department. The—determination—of

proeess-as-providedforinthis-chapter: An application shall be deemed complete when all

required information and supporting documentation required in the application pursuant

to-this-ehapter has been provided together with the apprepriate application fees.

Sec. 64.04. Administrative appeals and stay of action.

(a) Appeals. The applicant or any person aggrieved by a decision of the

planning director or any administrative officer under part I, land development

regulations;—of this Code, may request a review of the decision by the planning and

zoning board by submitting an appeal request application and a nonrefundable
application fee to the planning and development department pursuant to section 64.03

within ten 10 days of the administrative officer's written decision. The planning director

shall eansethe-applieation-to-be advertised-and placed the application on the planning and

zoning board's next available agenda for a public hearing unless otherwise requested by

the appellant and agreed upon by the planning director. The public hearing shall be
advertised in a local paper of general circulation no less than 44 10 days before the date
of the public hearing. The planning and zoning board shall consider review of the
administrative decision at a quasi-judicial public hearing, after which it may affirm,

Page 4 of 50
CODING: Words stricken are deletions; words underlined are additions.
n:\draft documents\agenda items\revised chapter 64- development review\chapter 64 8-28-12.docx



reverse, or modify the decision. Appeals of the planning and zoning board's decision
regarding administrative orders shall be to the city council pursuant to the procedures in
section 64.08da).

(b) Stay of action pending appeal of administrative officer's decision. The
filing of a notice of appeal eﬁh&aém&ms&a&%&eﬂfﬁee#s—éee&s&eﬁ shall result in a stay of
all permit activity, work on the premises, and any proceedings in furtherance of the action
appealed, unless the planning director certifies in writing to the planning and zoning
board and applicant that a stay poses an imminent peril to life or property. The planning
and zoning board shall review such certification and grant or deny a stay of the
proceedings.

Sec. 64.05. Code compliance certification.

(a) Purpose.

Code compliance certification is intended io ensure that development permits and other

development approvals are consistent with the provisions of part III, land development

regulations and other pertinent provisions of this Code. Such approvals are routine and

ministerial in nature with limited administrative discretion. A code compliance

certification application may be approved by the planning director.

Page 5 of 50
CODING: Words stricken are deletions; words underlined are additions.
n\draft documentsiagenda items\revised chapter 64- development review\chapter 64 §-28-12.docx



(by  Applicability. Exceptfor-permits-thatare-expresshy-exempted-pursuant-te

eCode compliance certification by the planning director shall be required for the

following:

) Change of use not requiring additional parking.

(32) Construction, enlargement or structural alteration of residential docks and

seawalls requiringa-building permit pursuant to part I, chapters-31, boats

and waterways, and chapter 74, bulkheads and waterways_of this Code.

(63) Siting of new attached wireless communication facilities, the Ecollocation

of antenna on existing antenna-supporting structures and buildings, and or

the replacement and modification of existing stealth and non-stealth

attached wireless communication facilities;pursuant-to-partH-chapter 69;

ing, except as exempted from the

city's land development regulations and-procedures by F.S. § 365.17241.
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(4 Siting of new or replacement of existing antenna-supporting structures

with an overall height of 35 feet or less in residential zoning districts and

50 feet or less in nonresidential zoning districts.

(5) Installation of new external emergency generators.

{6) Installation of new external heating, air conditioning, ventilation and

electrical equipment,

(97) - Installation of new ¥W-walls and fences.

10y . . S YREY
11y Speeial C . etion 6410
(#28) Certain uses of the public right-of-way pursuant to part III, chapter 62,

article X of this Code.

(N Changes to existing single family and duplex residential development or

residential development of 3 or less dwelling units located within multiple

buildings that involve anv of the following:

a. Increase of less than 500 square feet of new impervious surface
area;
b. New construction or additions to princinal and accessory buildings

of less than 500 square feet of floor area; or

C. Construction of new pools, spas, and decks.

{10y Changes to an existing multiple-family or residential development of 4

dwelling units located within multiple buildings that involve any of the

following:
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Increase of 1.500 square feet or less of new impervious surface

area,

New construction or additions fo principal and accessory buildings

of less than 500 square feet of floor area:

Modifications to existing required landscaped areas and approved

d.

parking lavouts and driveways involving less than 1.500 sguare

feet of area; or

Construction of new pools, spas, and decks.

(11Y  Changes to existing nonresidential development that involve any of the

following:

a.

Increase of 1.500 square feet or less of new impervious surface

area.

Modifications to existing required landscaped areas and approved

parking lavouts and driveways involving less than 1.500 sguare

feet of area;

New or additions to outdoor dining. retail displav, or storage areas

of less than 500 square feet:

Change in the number of hotel/motel rooms without any increase

in floor area: or

Construction new pools, spas, and decks.

{12y Installation of new olayeround equipment, lichting. benches. or other

improvements not involving floor area within a public or privately-owned

park.
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(13)  Improvements to enclosures below base flood elevation that are not a

substantial improvement as defined in section 73.02 of this Code.

{14y Provision of accessory beach services to hotel patrons of oceanfront hotel V

properties.

(15)  Anv other modification to a building, structure, landscaping or impervious

area that is not specifically exempt from development approval by this

article or Code and does not require site plan approval pursuant to section

64.06.
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(dc) Application submitted _completeness _determination. The—eomplete

Lot | fundable foe_shall | benitted be plangi | devel
department—pursuant—to—section—64-03- Whenever possible, the code compliance

certification application, submitted pursuant to section 64.03., shall be reviewed for

completeness by the planning and development department staff at the time of its

submittal. If determined incomplete, the application’s deficiencies shall be identified by

department staff and, unless the deficiencies are corrected at that time by the applicant

the application shall be returned to the applicant.

(ed) Application compliance review. The planning director shall distribute
eause the application te-be-distributed to appropriate city and county departments and

evaluated for compliance review with this Code. Compliance review shall be completed

not more than swithin-five 5 working days erless from the date the complete application is

provided to the planning and development department ef-the-receipt-of-the—complete

application;-dependingupon-the nature and-content-of- the-apphieation. If the application is

determined to be noncompliant, the planning director shall notify the applicant by

telephone and #—writing; by regular or electronic mail specifying the application's
deficiencies. The applicant shall thereafter correct the deficiencies and resubmit the a

revised application to the planning and development department within 36-15 days of the

notification forfurther review

ion-on-the-appleation-pursuant-to-t5—belew, or request

a written extension from the planning director. If the applicant does not respond within

30 15 days by resubmitting a revised application era-—written

|

the—apphieation, the planning director shall take final action on the application the
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apphieation-shall-be-deemed-abandened-unless the planning director grants the applicant
an extension upon a showing of good cause. H-abandoned;-the-original-application-shall

(fe) Action on application. Ypen-completion-of-the-review; ilf the planning
director finds the application in compliance with this Code, the planning director shall
approve or approve with conditions the application. Any conditions placed on approval of
the application by the planning director shall be reasonable and directly related to
ensuring that the permitted activity complies with the-intent-and requirements—of this
ehapter and-this eCode. If the planning director determines—that finds the application is
not in compliance with—this—Cede, the planning director shall deny the application.
Written notice shall be served to the applicant by certified registered mail. Said notice
shall notify the applicant of the planning director's action and shall specify the reasons for
denial, including applicable code citations.

(ef) Approved application. Approval of the application by the planning
director eertifyring-comphianece-with-this-Code shall authorize the issuance of building and
other permits within the scope of the application, subject to any reasonable conditions

placed on the approval by the planning director. to-ensure-cempliance—with-the Florida

th o)  Fffective date and duration of code compliance certification. The

effective date of an approved code compliance certification application shall commence

upon termination of the 10-day appeal period or the appeal process, whichever occurs

first. Application for a building permit authorized by the approved application shall be
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made within 6 months of the effective date of the application. Al certificates of

occupancy or final inspections shall be obtained no later than 2 vears from the effective

date of the application or the approved application shall become null and void.

Sec. 64.06. Site plans.
(a) Purpose. The site plan review and approval process is intended to ensure

that regulate the development of structures and sites is compliant with this Code and that

the process ina-manner-whieh balances the property owner's right to use his land with the

corresponding rights of nearby property owners, residents, and businesses and the need to

protect the public health, safety, and welfare abutting neichborheods-and the-community
laree and bat devel . ied . Lanee-with this Code.

(b) Categories of site plans. Site plans shall-be-are divided into two separate
categories, minor and major as described below: pursuant-te-the-standards—in—section
5406 ferand5

(O Minor site plans involve development approvals that requiring-a—higher

degree—of complexity are more complex and require a higher level of

technical review than thatrequired—for code compliance certification as

provided for in section 64.05—The+

[42]

off-site impacts and

(2) Major site plans involve development approvals that reguire a—higher

an-thatrequiredfor- are more complex and require

a higher level of technical review than minor site plans and involve The

Page 12 of 50
CODING: Words strickenr are deletions; words underlined are additions.
n:\draft documents\agends items\revised chapter 64- development review\chapter 64 8-28-12.docx



have projects with the potential for greater adverse off-site impacts on

other properties, roads and utilities infrastructure. than—miner—site—plan

vl s andinclude all conditional uses.

(©) Authority. Pursuant-to-thestandards—and proceduresof thischapter- tThe

planning director may approve applications for minor site plans, amendments to minor

site plans, minor amendments to major site plans, and technical revisions to all approved

site plans. The planning and zoning board may approve applications for major site plans

and major amendments to major site plans and-miner-site-plans-and-technical-revisions

(d) Existing development uses. All development lawfully existing on January

72009 (effective date of this ordinance), which would have required minor or major site

plan approval under the terms of this section, shall be deemed to have an approved minor

or major site plan for the purposes of determining the threshold level for development site

plan_application review and approval purseant—te—the—application—of—the—threshold

e-seetion-64-05; tThe following development activities shall require minor site

plan approval or an amendment to an approved minor site plan by-the-planning di

(1) Construction of new single family and duplex residential development

residential principal and-necessery buildings—and-—structures— or new
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residential projects involving 3 or less dwelling units located in multiple

buildings.

{(2) Changes to existing projects listed in (e)(1) above that involve any of the

following:

a. Substantial improvements to principal and accessory buildings as

defined in section 73.02 of this Code:

b. New construction or additions to principal and accessory buildings

of 500 square feet or more in floor area;

c. Increase in the number of dwelling units subiect to a maximum

limit of 3 dwelling units: or

d. Increase of 500 square feet or more of new impervious surface.

(3) Construction of new multiple-family residential projects of 3 to 4 dwelling

units or new residential proiects involving 4 dwelling units located within

multiple buildings.

(4) Changes to existing projects listed in (e)(3) above that involve anv of the

following:

a. Substantial improvements to principal and accessory buildings as

defined in section 73.02 of this Code:

b. New construction or additions to principal and accessory buildings

of 500 or more square feet of floor area;

c. Increase of more than 1,500 square feet of new impervious surface

area,
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d. Increase in the number of dwelling units subject to a maximum

limit of 4 dwelling units; or

e. Modifications to existing required landscaped areas and approved

parking layouts and driveways involving 1.500 square feet or more

of area.

(5) Construction of new nonresidential projects of less than 10.000 sguare feet

of floor area provided that the average daily trip generation of the project’s

total floor area is less than 100 vehicle trips per 1,000 square feet of floor

area based on the latest edition of the “Trip Generation Manual” published

by the Institute of Transportation Engineers (ITE).

(6) Construction of new mixed residential-nonresidential projects that do not

exceed the dwelling unit or floor area thresholds of this subsection.

(7) Construction of new park and recreational facilities in a public or

privately-owned park involving floor area of less than 10,000 square feet:

however, any additional impervious parking lot improvements within a

public park require site plan approval by the city council pursuant. to

section 62.09.01 of this Code.

(8) Changes to existing projects listed in (e)}5) through (eX7) above that

involve any of the following:

a. Substantial improvements to principal and accessory buildings as

defined in section 73.02 of this Code:
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b. New construction or additions to principal and accessory buiidings

involving new floor area subiject to a maximum buildout for the

project of less than 10,000 square feet of floor area,

C. Increase in the number of dwelling units subject to a maximum

buildout for the project of 4 dwelling units;

d. Increase in the number of hotel/motel rooms involving new floor

area, subiect to a maximum buildout for the project of less than

10.000 square feet of floor area;

e. Increase of 1.500 square feet of new impervious surface area:

f. Modifications to existing required landscaped areas and approved

parking lavouts and driveways involving 1.500 square feet or more

of area:

g. New or additions to outdoor dining or retail display, or storage

areas of 500 to 1.000 square feet: or

h. New or additions to outdoor storage areas of 500 to 10,000 square

feet.

{9 Construction of new ground-level parking facilities as a principal use

involving less than 10,000 square feet of impervious surface or expansion

of existing non-acecessory eround-level parking facilities up 1o a maximum

buildout limit for the parking lot project of less than 10.000 square feet of

impervious surface.
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(10) _ Siting of new or replacement of existing antenna-supporting structures

with an overall height of more than 35 feet to 50 feet in residential zoning

districts and more than 50 feet to 75 feet in nonresidential zoning districts.

2y Modificat | aliorat he land, buildings, and :
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() Major site plan approval required. Exeept—or—development—approved
pursuant-to-section64.05-and-minoramendmentsto-matersite plans pursuanito-G); tThe

following development activities shall require major site plan approval or a major

amendment to an approved major site plan by-the-planning and-zoning beard:

(H Construction of new projects requiring a—Econditional uses approval by

the planning and zoning board.

(2) Construction of new nonresidential
projects within a POI zoning district.
{H Construction of new nonresidential projects of anv amount of floor area

with a average daily vehicle trip generation rate of more than 100 vehicles
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(4)

per 1,000 square of floor area based on the latest edition of the “Trip

Generation Manual” published by the Institute of Transportation

Engineers (ITE).

Construction of new nonresidential proiects of 10.000 square feet or more

(5)

of floor
area.

Construction of new residential projects of 5 or more dwelling units.

(6)

Construction of new mixed residential-nonresidential projects that do not

(7)

exceed the dwelling unit or floor area thresholds of this subsection.

Construction of new ground level parking facilities as a principal use

involving 10.000 square feet or more of impervious surface area or the

construction of new structured (multi-level) parking as a principal use.

Siting of new antenna-supporting structures with an overall height of more

®)

than 50 feet in residential districts and more than 75 feet in nonresidential

districts.

new park and recreational facilities involving 10,000 square feet or more

of floor area; however, any additional impervious parking lot
improvements within a public park require site plan approval by the city

council pursuant to section 62.09.01 of this Code.
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(10)  Anv change to an existing project, including a change of use, approved

under a minor site plan that meets any one of the major site plan approval

thresholds for new projects in (D(1) through (£Y(9) above.

(113 Changes to existing projects listed in (Y1) throush (D9 above that

involve any of the following:

a.

A change in a specific condition placed on a conditional use

approval by the Planning and Zoning Board:

A new conditional use for a property:

New construction or additions to principal and accessory buildings

of 1.000 square feet or more of floor area involving a conditional

use.

New construction and additions to, or changes in use of, principal

and accessory buildings of 1.000 square feet or more of floor area

if the average dailv trip generation of the total project is more than

100 vehicles per 1.000 square feet of floor area based on the latest

edition of the “Trip Generation Manual” published by the Institute

of Transportation Engineers (ITE):

New construction or additions to principal and accessory buildings

of 186.000 or more square feet of floor area;

An increase of 10.000 or more sguare feet in the amount of

impervious surface. excluding anv increase in the area of the

building footprint;
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g, Modifications to existing required landscaped areas and approved

parking layouts and driveways involving more than 10,000 square

feet of area:

h. An increase of 5 or more dwelling units;

i A change in use from residential to nonresidential in a POI zoning
district;

i. New or additions to outdoor dining and retail display areas of more

than 1,000 square feet of area: or

k. New or additions to outdoor storage areas of more than 10.000

square feet of area.
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(1ig)  Minor amendments to major site plans. Minor amendments to an approved

major site plan shall be pursuant to the standards and procedures for minor site plan

approval. The following changes to an existing project approved under a major site plan

require a minor amendment: provided-that-the propesedalteration—medifieation;—or

| ot Lnaiorsitenla:

(H New construction and additions to principal and accessory buildings, or

changes in use of less than 1,000 square feet of floor area if the average

daily trip generation rate of the project’s total floor area is more than 100

vehicle trips per 1,000 square feet of floor area based on the latest edition

of the “Trip Generation Manual” published by the Institute of

Transportation Engineers (ITE).

(23 New construction and additions to principal and accessory buildings of

iess than 1.000 sguare feet involving a conditional use.

(3 New construction and additions to, or change in use of, principal and

accessory buildings of less than 10.000 sauare feet of floor area.

{(4) Anv increase of less than § dwelling units.
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(5)

Any increase in new impervious surface area of more than 1.500 square

(6)

feet to 10,000 square feet, excluding any change in the building footprint.

Substantial improvements to principal and accessory buildings as defined

(N

in section 73.02 of this Code that do not require a major amendment to a

major site plan.

Modifications to existing required landscaped areas, parking layouts and

(8)

driveways of between 1,500 to 10,000 square feet of area.

New or additions to outdoor dining and retail display areas of between 500

9

to 1,000 square feet.

New or additions to outdoor storage areas of between 500 to 10.000

(10)

square feet of area.

New construction of or additions to park and recreational facilities

(11)

involving an increase in floor area of less than 10.000 square feet

“however, any additional impervious parking lot improvements within a

public park require site plan approval by the city council pursuant to

section 62.09.01 of this Code.

Replacement of existing antenna-supporting structures that involve no

increase in height.

I}
g
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(+h)y  Technical deviations to approved site plans. The planning director may

approve technical deviations to site plans. A technical deviation is one that appears
necessary in light of technical and engineering considerations brought by the applicant,
building official, city engineer, planning director or other regulatory official based on
problems uncovered during construction authorized pursuant to an approved site plan.
Such deviations shall be compliant with all provisions of this Code and shall be limited to
the following:

(H Alteration of the location of any walkway, road, building, structures, or

site improvement by less than five 5 feet.

(2) Alteration of the height of the building by one foot or less.
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3) Alteration of the type or quality of the landscaping elements, unless

required as a specific condition of the site plan approval.

(ea) Application completeness determination review: The planning director

shall eause—the-applieation-to-be distributed the minor site plan application, submitted

pursuant o section 64.03, to appropriate city and county departments and-evaluated-for

completeness determination withinfive-werking-days-orsooner—ot-itsreceipt-depending
upen-the-nature-and-content-ef-the-appliecation. This review shall be completed no later

than 5 working days from the date of the application’s receipt. If the application is

determined to be incomplete, the planning director shall notify the applicant by telephone

and-in writing by regular mail or electronic mail specifying the application's deficiencies.

The applicant shall thereafter correct the deficiencies and-resubmit a revised application
to the planning and development department within 30 days from the date of the

notification, or request an extension to this deadline in writing to the planning director. If
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the applicant fails to respond to this notification within the time period, ethervase the said

application shall be deemed abandoned unless the planning director grants an extension
of such time for good cause. If abandoned, the application shall be returned to the
applicant and a copy retained by the planning and development department for public
record.

(éb)  Application compliance review. Onee-the-application-is-determined-to-be
complete; tThe planning director shall coordinate review of the application by appropriate

city and county departments for compliance with section 64.10 of this article-pursuantte

this—Cede. The length of time for this review will vary depending upon the type and
nature of the application and number of reviewing agencies; however, the planning
director shall endeavor to incorporate the comments from reviewing city and county

departments and complete the written review within by no later than +5 10 working days

or-less from the date the application is determined te-be complete. The planning director

shall provide the applicant by telephone or by electronic mail a consolidated list of any

specific deficiencies in the application as they are identified by reviewers:; however, all

deficiencies in the application are to be identified and the applicant notified by telephone

and by regular or electronic mail by the end of the 10-day review period. Nothing shall

preclude anvy applicant from requesting or the planning director scheduling a meeting

between the applicant and reviewers to resolve any issues with the application. Where
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ens—The applicant may thereafter correct the deficiencies
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and resubmit a revised application to the planning and development department within 15

30 days from the date of the notification of any deficiencies, withdraw the application

without prejudice, or request an extension of the 30-day response period in writing to the

planning director. unlessthe-planning directororantsan-extension-of timeforgood-cause;
otherwiserevievwof the-said-applieation-shatl-be-deemed-complete—_Within 30 days from

the date of notification, if the applicants fails to resubmit a revised application to the

planning and development department, does not withdraw the application, or is not

granted an extension for good cause., the planning director shall take action on the

application.
(ec)  Action on application. HYpen—cempletion-of-the-review—ofthe-minor-site

plan—applieation; In taking final action on the application, the planning director shall

make written findings and conclusions based on the site plan review eriteria standards

pursuant to section 64.10. If these-findings-determine-that the application is found to be

consistent with these site plan review standards eriteria and-comphant-with-this-Cede, the

planning director shall in writing approve or approve with conditions the application. If

the planning-director's—fndings—determine—that—the application is found met—to be

inconsistent with these site plan review_standards eriteria er-eomphant—with-this-Cede,

written notice of denial shall be served to the applicant by certified registered mail. Said
notice shall notify the applicant of the planning director's action and specify the reasons
for denial, including applicable code citations.

(#d0)  Minor site plans may be approved pursuant to standards and procedures

for major site plan. After-determining that-the-applieation-is—ecomplete; if the planning

director finds that an application for minor site plan approval or a minor amendment o a
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major site plan may have the potential for significant on-site and/or off-site impacts_or

involve changes to a major site plan that substantively change the scope and character of

an approved existing project, the planning director may require a minor site plan_or minor

amendment to a major site plan to be reviewed pursuant to the standards and procedures

for approval of a major site plan. The planning director's findings shall be in writing and
shall be served to the applicant by certified registered mail no later than five 5 working
days from the date the application is determined to be complete or the application shall be
processed in accordance with the procedures and standards for a minor site plan. If the
application is to be processed as a major site plan, the additional costs for the posting,

noticing, and advertising of the application shall be borne by the city.

(ey—-Appeats—Th i —BRY SOriE by—the—deeciston—of-the

Sec. 64.08. Major site plan review and approval.

(a) Pre-application meeting. The applicant shall schedule an appointment and
meet with the planning director prior to submission of an application #—for major site

plan approval or major amendment to a major site plan. The purpose of this meeting is to

discuss, in general. the procedures and substantive requirements for the application and

identify, anv concerns that the planning director mav have regardine the vroposed

project.
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> - ohborhood kshoni rod hs-(b e
below:
®) Neighborhood workshop applicability. The following types—of projects to

be approved as a major site plans or as a major amendment to a major site plan, require

the holding of a neighborhood workshop by the applicant pursvant-te-paragraph-(e)-below

prior to submittal of a-majersiteplan the application for development approval te-the
(H Apprevals—for+Residential projects involving five 5 or more new units;
existingresidential units-within a residential zoning district.

@) Apprevals—for nen-Nonresidential projects of more than 5;660 10,000

square feet of new floor area located within—— adjacent to;—er-aeress—a

right-of-way-of150-feet-or lessfrom-a residential zoning district unless the

subject property is separated from existing residential zoned uses by a

public right-of-way of 150 feet or more.

(3) Nonresidential projects of 5.000 square feet or more of new floor area

with a fotal average daily proiect irip generation rate of 100 or more

vehicles per 1,000 square feet of floor area based on the latest edition of
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(4)

©)

(©)

the “Trip Generation Manual” published by the Institute of Transportation

Engineers (ITE) that abut a residential zoning district unless the subiject

property is separated from residential zoned uses by a right-of-way of 150

feet or more.

Approvalsforany site-plan Projects within a POI zoning district requiring

approval by the planning and zoning board.

Approvals-for-any-site-plan Projects requiring conditional use approval by

the planning and zoning board.

Neighborhood workshop procedures and requirements. The following

procedures and requirements shall be followed by the applicant:

&b

(32)

At its own expense, Fthe applicant shall notify nearby property owners of

the workshop by:
a. Placing an ad in a local paper of general circulation not less than
14 days prior to the date of the workshop; and,

b. Sending a letter to all prepesty—owners of real property located

within 580 300 feet of the subject property.
The workshop shall be held in a location near the subject development or
shall be held at the city hall with a starting time of between 6:00 to 7:00
p.m. on weekdays and between 9:00 a.m. and 5:00 p.m. on weekends. A
fee may be charged by the city to cover necessary personnel and
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equipment costs of holding the workshop at the city hall. A second
workshop shall be required if the applicant does not submit the major site
plan application within six 6 months of the first required workshop.

(43) At the workshop the applicant shall present a conceptual site plan,
proposed building elevations, and proposed use of the site. The applicant
shall listen to and answer questions from the public and keep a written
summary of the minutes of the workshop. A sign-in sheet shall be kept for
those attending the workshop.

5 Sul he neichborhood . L b »

leation, 4 i ball e itk the hite | .
) ssionf . s Lol hapter 77,
i review.

(64) When the application for majer site plan approval is submitted te-the

lanni | devel i his—article, the

apphieation it shall include the additional following items:

a. A copy of the workshop meeting advertisement published in the
newspaper;

b. A copy of the letter noticing the workshop to property owners;

c. A copy of the workshop sign-in sheet; and

d. A written summary of material-presented-and-issuesraised-at the
workshop.
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(e-d) Application completeness_determination review. The planning director

shall eause-the-application-te-be distributed the major site application submitted pursuant

to section 64.03 to appropriate city and county departments and—_ ewvaluated for

completeness determination. This review shall be completed no later than within-five 5

working days er—seener of its the application’s receipt;-depending-upon-the-nature-and

content-of-the-applicatien. If the application is determined to be incomplete, the planning

director shall notify the applicant by telephone and in—writing by regular mail or

electronic mail specifying the application's deficiencies. The applicant shall thereafter

correct the deficiencies and resubmit the a revised application to the planning and

development department within 30 days from the date of the notification, or request an

extension to this ‘deadline in writing to the planning director. If the applicant fails to

responds to this notification within the time period, forfurtherreview; otherwise the

application shall be deemed abandoned unless the planning director grants an extension
of such time for good cause. If abandoned, the application shall be returned to the

applicant and a copy retained by the planning and development department for the public

record.
(fe)  Application compliance review. Onee-the-applicationis-determined-to-be
eomplete; tThe planning director shall coordinate review of the application by appropriate

city and county departments for compliance with section 64.10 of this article pursuant-to

this—Cede. The length of time for this review will vary depending upon the type and
nature of the application and number of reviewing agencies; however, the planning
director shall endeaver—te—incorporate the comments from reviewing city and county

departments and complete a draft the written report swithin-36-days-erless by no later than
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25 working days from the date the application is determined te—be complete. The

planning director shall provide the applicant by telephone or by regular or electronic mail

a list of any specific deficiencies as they are identified by reviewers. Nothing shall

preclude any applicant from requesting or the planning director scheduling a meeting

between the applicant and reviewers to resolve any issues with the application that may

lead to a recommendation of denial by the planning director. At the conclusion of the

review period, the applicant shall be provided with a copy of the draft review report by

regular or electronic mail. Subsequently, the applicant mav submit a revised application

to the planninge and development department based on the review comments in the draft

report by no later than 15 days from the date of the draft report, request a 30-day

extension to be submit a revised application. or withdraw the subject application. Unless

the applicant is granted an extension or withdraws his application, Fthe planning director

shall prepare a written final report to the planning and zoning board shall eenselidate that

incorporates the comments and recommendations of the reviewing departments and

ageneies_and contains specific findings and recommendations based on the site plan

review standards pursuant to section 64.10. A copy of the written final report shall be

submitted to the applicant and provided to the planning and zoning board prior to the

scheduled hearing on the application.

advertised, noticed and placed on the planning and zoning board's next available agenda
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for public hearing and consideration unless the applicant requests another meeting date

acceptable to the planning director. The planning director shall notify the applicant of
the date and time of the public hearing. The public hearing shall be advertised in a local
paper of general circulation no less than 14 days before the date of the public hearing,

(hg)  Public hearing notice. Notice of the public hearing shall be sent by regular |
mail, no less than 14 days from the date of the public hearing, by the planning and
development department to all owners of real property within 500 300 feet of the
property, which is subject of the application. The addresses of property owners and
properties shall be deemed as shown in the county property appraiser's records for
purposes of said notice. The planning director shall prescribe the content and form of the
notice. Failure of any landowner to receive such notice shall not invalidate any of the
proceedings hereunder.

(ih)  Posting of property. The planning and development department shall post
notice of the public hearing on the subject property no less than 14 days before the date
of the public hearing by the planning and zoning board. The notice shall be a waterproof
and fade-proof sign of at least twe 2 feet by three 3 feet in front surface area, which is
lettered so as to be easily visible from all public right-of-way abutting the property. A
posting sign shall be placed on each perimeter of the subject property fronting public
right-of-way. The specific information to be presented on the sign and the form of the
sign shall be in a form prescribed by the planning director.

(1)  Action by the planning and zoning board. The planning and zoning board

shall conduct a quasi-judicial public hearing on the application fer—majer—site—plan
. At the public hearing, the planning and zoning board shall make required
p g P 2 g q
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findings and conclusions based on the review eriteria standards pursuant to section 64.10.

Based on these findings and conclusions, the planning and zoning board shall in writing

approve, approve with conditions, or deny the application. If the application is denied the
planning and zoning board in its written decision shall include the specific code citations
for basing its decision.

(ki) Appeals. The applicant or any person aggrieved by the decision of the

planning and zoning board

may
request a review of the decision by the city council by submitting an appeal request
application and nonrefundable application fee to the planning and development
department pursuant to section 64.03 within tes 10 days of the planning and zoning
board's written decision. The planningdireetor city clerk shall cause the application to be

placed on the city council's next available agenda for a public hearing unless the applicant

requests another appeal hearing date acceptable to the planning director and city clerk.

The public hearing shall be advertised by the city clerk in a local paper of general
circulation no less than 14 days before the date of the public hearing. The city council
shall consider review of the planning and zoning board's decision at a quasi-judicial
public_hearing, after which it may affirm, reverse, or modify the decision of the planning

and zoning board. The city council's decision shall be based on the site plan review

standards of findings-required-by section 64.10.

(k)  Stay of action pending appeal of planning and zoning board decision. The
filing of a notice of appeal of the planning and zoning board decision shall result in a stay
of all permit activity, work on the premises, and any proceedings in furtherance of the

action appealed, unless the chairman of the planning and zoning board upon the

Page 36 of 50
CODING: Words stricken are deletions; words underlined are additions.
ni\drafl documents\agenda items\revised chapter 64- development review\chapter 64 8-28-12.docx



recommendation of the planning director, certifies in writing to the city council and
applicant, that a stay poses an imminent peril to life or property. The city council shall
review such certification and grant or deny a stay of the proceedings.
Sec. 64.09. Technical deviations to approved site plans.

(a) Application submittal. The-application-and-non-refundable-application fees

In the its application for a technical deviation submitted pursuant to section 64.03, the

applicant shall present the reasons for the request and demonstrate that the request meets
the eligibility requirements for a technical deviation pursuant to section 64.06(j).

(b)y  Adpplication eligibility and completeness review. The planning director
shall review the application for eligibility and completeness within one working day of
the application submittal date. If the request is not eligible to be approved as a technical

deviation, the planning director shall notify the applicant by telephone and by regular or

electronic_mail eertified—registered—mail specifying the reasons for the ineligibility

determination. If the application is incomplete, the planning director shall notify the
applicant by telephone and regular or electronic mail specifying identifying information

required to be submitted.

(©)

Ideviation; t1The planning
director shall distribute the complete application to appropriate city and county
departments for review, if necessary. Within 5 working days or sooner of the date the
application is determined to be eligible and complete, the planning director shall make a
decision in writing based on review comments from participating review departments
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either approving, approving with modifications and/or conditions, or denying the request.
If the planning director denies the request, wittenrnotice shall be served to the applicant

by ecertified-registered—mail-telephone and by regular or electronic mail denyingthe

applieation—and specifying the reasons for the denial including any pertinent code

citations.

Sec. 64.10. Site plan review standards and conditions.

(a) Site—plan General review standards. All approved site plans and
amendments to site plans shall:
(O Be consistent with the pertinent goals, policies, and objectives of the
comprehensive plan;
2) Comply with all appheable pertinent provisions of part III, land
development regulations ef-this-Cede includingmarine—turtle-protection
requirernents-of-partH—chapter 46 and other pertinent provisions of this

Code:

3) Comply with any applicable federal and state regulatory permits;

4 Take into consideration in the design of the site plan, the avoidance, where

reasonable, of adverse impacts on the following sensitive environmental

historical, and archaeological features, as applicable:

t¥]

a. Shorelines, beaches. and dunes.
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b. Aaquifer recharge potential, as identified as “areas of special

concern” in the conservation element of the comprehensive plan.

o Wellhead protection areas, as identified in the conservation

element of the comprehensive plan.

d. Wetlands., as identified by the St. John’s Water Management

District and the conservation element of the comprehensive plan.

e. Known habitat of protected, endangered or threatened species, as

identified in by the U.S. Fish and Wildlife Service, Florida Fish

and Wildlife Commission, the conservation element of the

comprehensive plan, and other regulatory and scientific sources

and studies.

f. Upland native habitat, as identified by the U.S. Fish and Wildlife

Service, Florida Fish and Wildlife Commission, the conservation

elements of the Indian River County Comprehensive Plan and city

comprehensive plan, and other regulatory and scientific sources
and studies.

g. Historic and archaeological resources as identified on the National

Register of Historic Places, the Florida Master Site File, and the

Vero Beach Register of Historic Places.

(35) Be consistent with applicable site design performance standards of (b)
below; and

(46) Comply with pertinent development standards of (c) below.
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(b)  Performance standards. Except for single family and duplex residential

development, Fthe proposed use, design and layout of the development shall be

consistent with the following site design performance standards:

ecidential maring dictyeint AR T AT tod Lo oy poag s n riah I
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e e s lossirs it (al and bareaoalicabl
plans-only):

(H) The proposed design and lavout of driveways, parking and loading areas

and pedestrian travel paths will create no hazardous conditions or conflicts

for the parking of vehicles, unloading/loading of passenger and service

vehicles, and internal movements of vehicles, pedestrians and bicycles.

(2 The proposed location and design of the site’s ingress and egress points

will not result in off-site traffic congestion or hazards in the immediate

vicinity of the project.

(3 The proposed arrangement of buildings, parking and unloading/loading

areas. landscaping and site activities will not result in unreasonable and

disruptive impacts on adjacent properties, in terms of noise, odor, traffic

debris and trash. the hours of operation, changes in traffic circulation

patterns, or other relevant disruptive factors.

(4) The proposed arrangement of buildines, parking and unloading/loading

areas, and outdoor uses and activities will not result in noticeable and

direct adverse impacts on the safety, stability, and habitability of

residential neighborhoods in the immediate vicinity of the project.

{c) Development standards. All approved site plans or modifications to site

plans shall comply with the fellewing specific development standards_of this subsection

as applicable to the proposed development.; These development standards that are in

1

addition to and-exeeed regulations those for individual zoning districts:; however, where

the standards of the individual zoning district are more permissive or more stringent than
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those of this subsection, the standards of the zoning district shall prevail. The foﬂowiﬁg

development standards shall apply:

(H Structures ereeted shall not resemble, in configuration or design, a product
for sale.

2) Mechanical and utility equipment in a multiple-family and non-residential

development esstheruhibity-hardware-other-than-antennas-and staeks-on

roofs—shall be located andfor screened so as not to be visible from any

public right-of-way.

(3) Refuse and waste removal and recycling areas of multiple-family and non-

residential development shall be screened from adjacent properties and

public right-of-way by apprepriate a minimum of a 5-foot high fences,

walls, er hedges, or other opaque barrier. Such screening shall be

approved by the planning director and. if applicable, compliant with the

enclosure requirements of section 66-11 of this Code. In—cases—where

L4
v
dicnaanl racidiial simote fenma th o oot the dovascts
(SIS VAV IS 2 auvp s T oo o thCoroalr TIIT TR
A ig L\XT(‘IY)QC‘ ray el LYERFAE T £3 TRy 333 f)f"é‘ BIOA TS e Y FATAY AT ok ! ¥ (’Lﬁﬁ}! i’\f)
7 FARS B SN VA V) 5 S ACTA TR A Ve Punare 1 63 4 Ty U I TG T e T T JSLAXATA=IN IS 3 o S s Lo~
ndneted vzithin comnletal nelocad bavldinga 30 the RA diateriot and m
Troatt pEnESS Ol Y- orortns [PAZ323=28 Sy Avan v s aua v TSTE U T ORI

Page 42 of 50
CODING: Words stricken are deletions; words underlined are additions.
n:\draft documents\agenda items\revised chapter 64- development review\chapter 64 8-28-12.docx



ition that_ad ening s provided that shields ¢
ce.and display areas £ : b oblic siektof was.

(4) All manufacturing or processing, services, and businesses shall be

conducted completely within enclosed buildings. except as follows:

a. Qutdoor dining and retail display areas if approved by the planning

director or planning and zoning board;

b. General and restricted retail sales and services provided, that any

item displaved other than in an enclosed building shall be under

roof and shall not encroach into a required vard., required

landscaped areas, parking or vehicular circulation area:

c. QOutside storage of vehicles and equipment in the same place for

more than 24 continuous hours that are not on display for sale or

rent or are vehicles used in the normal daily operation of a business

establishment, provided that such storage areas are screened from

view at the public right-of-way or adjacent propertv by at a

minimum of a 5-foot high wall. fence. or other opague barrier

approved by the planning director;
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d. Outdoor major repair or servicing of vehicles, watercraft, or other

equipment. provided that the areas for such repair or servicing are

screened from view at the public rigsht-of-way or adjacent property

by a minimum of a 5-foot high wall, fence, or other opaque barrier

approved by the planning director;

e. QOutdoor areas for the display of vehicles, eguipment. and

watercraft for sale or rent provided that the perimeter landscaping

requirements for off-street parking areas pursuant to section 72.12

of this Code: and

f. Commercial nurseries for the erowth or sale of trees, plants

flowers, and other tvpical nursery items, such as mulch, soil. stones

and statues: provided that all nonliving material are screened from

view at the public right-of-way or adiacent property by a minimum

of a 5-foot high wall, fence, or other opaque barrier approved by

the planning director.

(65) Exterior lighting shall be so arranged as to shield or deflect the light from

adjoining properties and public streets and cutoff lighting shall be used for

any non-residential parking lot.
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. cquired—yard, od_land , ek
hiewlar cireulat ‘

(86) Except for metal roofs, no building of greater than 100 square feet in floor

with an outside metal covering shall be constructed or placed in—the-city
except in the M (Industrial zoning district), ALI (Airport Light Industrial
zoning districts), and CM (Commercial Marina zoning districts) as-defined

in-this-title; provided, however, that the use of aluminum products may be

permitted—anywhere—in—the—eity—used in any zoning district in the

installation of carports, patio covers, screen rooms and marquees;-if-sueh
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(d) Conditional use standards. In addition to the site plan review general-and

performance standards of this section abewve, any conditional uses-shall only be approved

in compliance with the provisions and standards for approving and regulating such uses
pursuant to the applicable zoning district regulations governing the conditional use.

(e) Conditions on site plan approval. In rendering decisions on approval of
site plan applications and modifications to a site plan, the planning director and planning
and zoning board may impose reasonable conditions to ensure:

(H Consistency with the site plan review standards of this section and other

applicable provisions of this Code.:
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(62) Compliance with the rgquirements of this Code, which could have been
achieved prior to approval, but remain outstanding at the time of approval,
provided that they will be achieved in a later stage of the permitting
process.

Sec. 64.11. Approved site plans,

(a) Effective date and duration of approved site plans. The effective date of
an approved site plan or modification to a sité plan shall commence upon termination of
the ten_10-day appeal period or the appeal process, whichever is first. Unless otherwise
specified in the approved site plan for phased, long-term projects, applications for
building permit(s) authorized by the approved site plan shall be made within six 6 months
of the effective date of the site plan and all certificates of occupancy or final inspections
shall be obtained within #we 2 years of the effective date of the site plan or the approved
site plan shall become null and void unless an extension has been approved by the
planning director. Approval times do not change with successive owners.

(b) Extension of the duration terms of an approved site plan. No later than 60
days prior to the expiration date of an approved site plan, the applicant may submit to the

planning and development department an application and nonrefundable application fee
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to extend the approved site plan for a one-time extension of an additional year. The
planning director may approve the extension for good cause.

| (c) Effect of issuance of an approved site plan. The approved site plan or
modification to the site plan shall authorize the issuance of building and other permits
within the scope of the application subject to any conditions placed on the approval and
compliance with the Florida Building Code and appropriate federal/state permits.

(d) Requirement for permits or certificates of occupancy. Unless authorized
by the building official in consultation with the planning director, the occupancy of any
building approved by a site plan is not authorized until the applicant has received a
certificate of occupancy or final inspection pursuant to the Florida Building Code.

(e) Continuing maintenance required. Failure to comply with and to
continually maintain all elements of an approved site plan, including required
landscaping, appearance, and other site development features, shall be a violation of this
Code and subject to fines and penalties as provided for in this Code.

43 Conditions enforced. Failure to comply with any conditions that may be
attached to the approval of any site plan, including a conditional use, shall constitute a

violation of this Code.

Section 2. Conflict and Severability.

In the event any provision of this ordinance conflicts with any other provision of this
Code or any other ordinance or resolution of the City of Vero Beach on the subject matter of this
ordinance, the more strict provision shall apply and supersede. If any provision of this article is
held to be invalid, unconstitutional, or unenforceable for any reason by a court of competent
jurisdiction, such invalidity shall not affect the validity of the remaining portions of this article,
which shall be deemed separate, distinct, and independent provisions enforceable to the fullest
extent possible.
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Section 3. Iiffective Date,

This ordinance shall take effect immediately upon its adoption.

ok o o oot ke o o ok ok e ok ok ok ok sk ot skl ok ot ok sk sk otk sk s ok ook ok ok ok

This Ordinance was read for the first time on the day of 2012, and was
advertised in the Indian River Press Journal on the day of 2012, as being
scheduled for a public hearing to be held on the day of 2012, at the conclusion of
which hearing it was moved for adoption by Councilmember seconded by
Councilmember, ' and adopted by the following vote:
Mayor Pilar E. Turner [ Yes [] No
Vice Mayor A. Craig Fletcher L] Ves L] No
Councilmember Jay Kramer [ ] Yes [ ] No
Councilmember Tracy M. Carroll [ ] Yes 1 No
Councilmember Richard G. Winger L] Yes [ ] No

ATTEST: CITY OF VERO BEACH, FLORIDA

Tammy K. Vock Pilar E. Turner

City Clerk Mayor

(SEAL)

Approved as to form and legal sufficiency: Approved as conforming to municipal

policy:
Wayne R. Coment James R. O’Connor
City Attorney City Manager
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