AGENDA
REGULAR MEETING OF THE CITY PLANNING AND ZONING BOARD
THURSDAY, NOVEMBER 5, 2020, AT 1:30 PM
COUNCIL CHAMBERS, CITY HALL, VERO BEACH, FLORIDA

I.

PRELIMINARY MATTERS
Agenda Additions and/or Deletions

II.

APPROVAL OF MINUTES
A.

Regular Meeting - October 15, 2020

III.

PUBLIC COMMENT

IV.

PUBLIC HEARINGS
A.

B.

V.

[Quasi-Judicial]
An Ordinance of the City Council of the City of Vero Beach, Florida,
Amending the Official Zoning Map by Changing the Zoning District
Designation of Property from POI, Professional Office Institutional to
RM-10, Multiple Family Residential, for the Property Located at 1845, 1867,
and 1895 42 nd Avenue, Containing 1.037 Acres More or Less; Providing for
an Effective Date.
[Legislative]
An Ordinance of the City of Vero Beach, Florida, Amending the Land
Development Regulations by Amending Chapter 64, Article I, Section 64.10,
Site Plan Review Standards And Conditions, To Add Outdoor Facilities For
Broadcast Studios As An Allowed Outdoor Business Activity In The Ali-1,
Airport Light Industrial Zoning District; Providing For Codification;
Providing For Conflict And Severability; And Providing For An Effective
Date.

DISCUSSION OF SITE PLAN REVIEW REQUIREMENTS FOR PROJECTS
ADJACENT FOOT ROADWAYS

VI.

PLANNING DEPARTMENT MATTERS

VII.

BOARD MEMBERS' MATTERS

VIII.

ADJOURNMENT

ANY PERSON AGGRIEVED BY A DECISION OF THE PLANNING AND ZONING BOARD RELATIVE TO SITE PLAN APPROVAL MAY
WITHIN TEN DAYS AND IN ACCORDANCE WITH SECTION 64.08(j) FILE AN APPEAL WITH THE PLANNING DIRECTOR OF THE CITY
OF VERO BEACH. ANYONE WHO MAY WISH TO APPEAL ANY DECISION THAT MAY BE MADE AT THIS HEARING WOULD NEED TO
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE THAT INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL WILL BE BASED.
ANYONE IN NEED OF SPECIAL ACCOMMODATIONS FOR THIS MEETING MAY CONTACT THE CITY'S AMERICANS WITH DISABILITIES
ACT (ADA) COORDINATOR AT 978-4920 AT LEAST 48 HOURS IN ADVANCE OF THE MEETING.
PUBLIC INVITED TO ATTEND

PLANNING AND ZONING BOARD MINUTES
THURSDAY, OCTOBER 15, 2020-1:30 PM
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
PRESENT: Chairman, Steven Lauer; Vice Chairman, Honey Minuse; Members: Jeb Bittner, Robin
Pelensky, Alternate Member# 1, Richard Cahoy and Alternate Member #2, Elliese Shaghnessy Also
Present: Senior Planner, Gayle Lafferty; Planning and Development Director, Jason Jeffries; City
Attorney, John Turner and Deputy City Clerk, Sherri Philo
Excused Absence: Jose Prieto

I.

PRELIMINARY MATTERS
A)

Agenda Additions and/or Deletions

None

II.

APPROVAL OF MINUTES
A) Regular Meeting - September 17, 2020

Mrs. Minuse made a motion to approve the minutes of the September 17, 2020 Planning and
Zoning Board meeting. Mrs. Pelensky seconded the motion and it passed unanimously.

III.

PUBLIC COMMENT

None

IV.

PUBLIC HEARING
A)

[Quasi-judicial]
Site Plan Application Submitted by Alan Schommer for the Construction
of a 13,312 Square Foot Commercial Building Located at 2746 US
Highway 1 (#SP20-000006)

The Chairman read Site Plan Application #SP-000006 submitted by Alan Schommer by title
only.
There were no ex parte communications reported.
The Deputy City Clerk swore in staff and all witnesses present for today's hearing en masse.
Mr. Lauer reported that all diagrams, photographs, and other exhibits referred to during the
testimony that they would like the Board to consider must be marked for identification and
kept by the City Clerk.
Ms. Gayle Lafferty, Senior Planner, went over staffs report accompanied by a Power Point
presentation with the Board members (attached to the original minutes). The staff finds the
site plan application meets the provisions for site plan approval as outlined in the staff report.
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Mr. Lauer asked were there any traffic studies done.
Ms. Lafferty answered no. She reported that it was below the threshold.
Mr. Lauer asked will the egress/ingress be directly on US Highway 1 or will it be off one (1)
of the side streets.
Ms. Lafferty said it is going to be on both. She said there will be two (2) entrances; one (1)
on US Highway 1 and one (1) on 28 th Street.
Mrs. Pelensky asked will it be a right tum only on US Highway 1.
Mr. Jason Jeffries, Planning and Development Director, suggested that if the Board has
specific questions about the traffic that they ask the applicant. He noted that US Highway 1
is a State road and they would have to get a permit through the Florida Department of
Transportation (FDOT) for access to that road. He reported that the City Engineering
Department has reviewed it for any impacts on 28th Street.
Ms. Lafferty reported that this has been reviewed by all the different departments in the City.
Mrs. Minuse said all the maps show that the site overlaps the Park.
Mr. Jeffries reported that this property is not in the Park, but adjacent to it.
Mrs. Minuse asked will there be landscape buffering to make that separation.
Ms. Lafferty reported that currently there is a six (6) foot fence on the Park property and
there will be landscaping.
Mrs. Minuse questioned and it would be completely closed off.
Ms. Lafferty said that is correct.
Mrs. Minuse questioned and there would not be any water runoff going onto that property.
Ms. Lafferty said the Public Work's Department reviewed this and it meets their drainage
requirements.
Mr. Cahoy referred to Attachment A, under Project Description.
modifications to drive aisle. He asked what modifications.

He said it mentions

Ms. Lafferty said there is a building to the north that will also be using the driveway and they
are going to take the old pavement out and putting in a new driveway. She reported that they
gave the building to the north a facelift to make an improvement to the appearance of the
site.
Mr. Cahoy asked what is the black area on the site plan.
Ms. Lafferty said that is a new impervious area. She explained that they will have four (4)
parallel parking spaces at the north end and there were several invasive exotic Brazilian
Pepper Trees on the east side that have been removed and that area will also be paved.
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Mrs. Pelensky asked where is the stormwater being held.
Ms. Lafferty explained that the dark dashed line on the site plan shows that the water on the
new proposed building will drain to the east and the other side will also drain to the east.
Mrs. Pelensky said this has a significantly higher elevation than the ballfield. She did not
want to see the ballfield get inundated with water.
Ms. Lafferty showed the site plan on the screen and explained that the water drains along the
eastern property line.
Mrs. Minuse asked do they know if there have been any issues with drainage going down
into the ballfield.
Mr. Jeffries said not that he is aware of.
Mr. Todd Smith, Engineer, who has been sworn in, explained that the drainage is a dry
retention area and it goes down the east property line around the southern side of the new
building. He noted that it has been permitted by the Florida Department of Transportation
(FDOT), which requires a 100-year storm, which exceeds the City's 25-year storm
requirements. He explained that the dark areas on the site plan is the new pavement and the
small areas on the west side of the new building are paved areas that will be cut out for
interior landscape islands. The modification to the drive isle is listed in that it is pavement
that is being added to the preset drive isle width. In addition, the existing drive aisle and
parking areas, will be resurfaced.
Mr. Lauer asked where is the ingress and egress to the site.
Mr. Smith said there are two (2) existing drive isles that currently access the site; one (1) on
28 th Street on the eastern side and the drive isle that is almost to the center ofthe location on
US Highway 1.
Mr. Cahoy said that he is concerned about the traffic north approaching the canal. He is
surprised that there is not a right turn only redesign for that US Highway 1 west exit since
they will be increasing traffic in and out of this site by its development.
Mr. Alan Schommer, Property Owner, who has been sworn in, stated when this building was
the Tire Kingdom they had heavy traffic retail and more recently there was a retail store with
offices that had intense uses. He said in contractor trades they get a mix that is normally
showrooms, warehousing, and very little offices so the impact will actually be less, even
though they are adding more space. They anticipate that they would have half or less trips in
and out than previously. He reported that their contractor has a mix of uses with the most
intense probably being a carpet and tile store, so they will be leasing to tenants that do not
have high traffic or high parking needs. They are going after the wholesale trades market and
not something that will generate a lot of traffic. Also, the way the drive aisles will be set up
is that they will be posted one-way so traffic going into the existing building will all have to
exit on 28 th Street. He felt that two-thirds of the traffic would be backdoor traffic with
people making deliveries.
Mr. Cahoy said all traffic could exit onto 28 th Street through the redesigned access point.
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Mr. Schommer said that is correct. He felt that if US Highway 1 was busy, he would expect
that most people instead of waiting would exit another way.
Mr. Cahoy said that stop sign on 28 th Street and US Highway 1 could accommodate a left
turn south. He said that he is concerned about the increased traffic over time, not just with
this single development, as well as the danger to the north where the canal is located. He
said exiting onto US Highway 1 south anywhere along that stretch is a very dangerous
maneuver. He felt from a safety standpoint that it wouldn't impact this project at all if that
US Highway 1 existing west exit was a right turn only.
Mr. Schommer said in speaking with FDOT, they do not require it most places because they
figure that most people ignore it anyway.
Mr. Bittner agreed with Mr. Cahoy that the right in and right out causes more of a hazard
where people make the right turn and then try to make a U-turn. He said traffic engineers
cunently are avoiding that situation for that reason.
Mrs. Min use said her concern with the entire traffic issue is if people find it difficult to get
out onto US Highway 1, they will take 28 th Street and go through the residential area and
then get onto 26th Street to get onto US Highway 1.
Mr. Schommer noted that 26 th Street is a controlled intersection that has stop lights. He said
it is a long block where people would be driving four (4) blocks to make one (1) turn.
Mr. Bittner questioned they are changing the existing drainage pattern positively by directing
what is currently leaving this site and directing it south.
Mr. Schommer said that is correct. He noted that the Director of the ball-field was very
excited about them stopping the flooding of the field.
The Chairman opened and closed the public hearing at 2:04 p.m., with no one wishing to be
heard.
Mr. Jeffries said staff sees this as a very good investment on US Highway 1 and are very
pleased to see this application, especially having someone invest in property on north US
Highway 1. He hoped that this would spur additional investment by the private section. He
said this has gone through all review by staff, on transportation, drainage, etc., and staff
recommends approval.
Mrs. Minuse said that she is pleased with everything that has been presented.
Mr. Cahoy said that he doesn't find any reason to not approve this, but he does want to go on
record his displeasure about the US Highway 1 west entry/exit not being modified to a right
tum only, inespective of what the FDOT had to say.
Mr. Lauer agreed with Mr. Cahoy. He thinks that it is going to be dangerous to make a left
hand turn at that location. He said he projected immediate use ofthe building doesn't restrict
what could happen in the future with the building. He said 30th Street is a right turn and he
has not ever seen anyone turn right and make a U-turn, but he has seen people try to tum left
and almost lose their lives because of the bridge across the canal they cannot see the traffic
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that is coming.
Mrs. Minuse made a motion that the Board accepts staff's recommendation based on
competent and substantial evidence. Mrs. Pelensky seconded the motion and it passed
4-1 with Mr. Cahoy voting yes, Mrs. Pelensky yes, Mr. Bittner yes, Mrs. Minuse yes,
and Mr. Lauer no.
V.

PLANNING DEPARTMENT MATTERS

Mr. Jason Jeffries, Planning and Development Director, reported that their next meeting will be held
November 5, 2020.
He then gave an update on the Three Corners and the Cultural Arts Village.
A brief discussion took place regarding the Three Corners.
VI.

BOARD MEMBERS' MATTERS

Mr. Bittner asked is US Highway 1, AIA, and Route 60 the only three (3) roads that are FDOT
controlled.
Mr. Jeffries reported that the bridges are also FDOT controlled.
Mr. Bittner said even if there are more, he will call these the major ones for discussion. He said
when an access permit is applied for, the FDOT sends notice to the neighbors. He asked does the
City also receive notice.
Mr. Jeffries said that he would have to check into that.
Mr. Bittner said his point is, could that information be shared with the Board. He asked is it legal to
impose a right in/right out on a State road. He asked can the City require something that the FDOT
does not require.
Mr. Turner said offthe top of his head, he would say no. He said that FDOT would say this person is
entitled to this permit for this road based on FDOT requirements.
Mr. Bittner said it would be ideal to provide feedback during the comment period with FDOT.
Mr. Jeffries said that is done at the staff level.
Mrs. Minuse asked for an update on Azalea Lane.
Mr. Turner reported that the Azalea Lane project might be coming back before the Board. He said
the Circuit Court Judge granted the motion for Summary Judgement that was filed by the couple who
owns a home on Azalea Lane and claimed in a separate lawsuit that the notice that was published
advertising the City Council meeting and their consideration ofthe Ordinance on September 17th was
defective. The Judge agreed and directed that the Ordinance adopting the Future Land Use Map
amendment application is void. The matter now is that the application has been denied and if the
applicant is interested in pursuing it further they are going to have to come back to the City and
request is again.
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Mrs. Minuse asked does the Board have the responsibility under the Sunshine Law/ quasHudicial to
not discuss this.
Mr. Turner said that he would rather use his discretion and advise the City Council on their options
in an Executive Session.

VII.

ADJOURNMENT

Today's meeting adjourned at 2:44 p.m.
/sp
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DEPARTMENTAL CORRESPONDENCE

TO:

Chairman Lauer and Planning and Zoning Board Members

THROUGH:

Jason H. Jeffries, AICP
Director of Planning and Development

FROM:

Cheri B. Fitz:efa~
Principal Planner

DATE:

October 22, 2020

SUBJECT:

Request by Amerion Homes, Inc. for the Property Owner Sunnyside
Development, LLC to Rezone ±1.037 acres from POI, Professional Office
Institutional, to RM-10, Multiple Family Residential; located at 1845, 1867,
1895 42 nd Avenue (Application #Z20-000014-MAP)

:-:S.lt'.:S:

Overview

This is a request to rezone approximately 1.03 7 acres of land from POI, Professional Office
Institutional to RM-10, Multiple Family Residential District. The subject property is located at
1845, 1867, 1895 42 nd Avenue.
The following are attachments to this report:
• Attachment A-Maps of Subject Property
• Attachment B-Draft Ordinance Amending Zoning Map
• Attachment C-Zoning Map Change Amendment Application
Background

The subject property is currently zoned POI, Professional Office Institutional and is currently
vacant or undeveloped. The proposed zoning is RM-10, Multiple-Family Residential.
Land Uses and Zoning. Located to the north and west of the subject property are existing
professional offices and vacant property that are zoned C-1 B, Commercial and B-1, Planned
Business. The properties to the south and east are zoned POI, Professional Office Institutional and
P-2, Park and RCLO, Residential Congregate Living Limited Office. Residential uses are located
to the south and east of the subject property.
The subject site and property to the south and a portion to the east (also P, Park) are designated
RM, Residential Medium on the Future Land Use Map. The property to the north and west have a
C, Commercial land use designation.

Chairman Lauer and Planning and Zoning Board Members
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Table 1. Adjacent Land Uses and Zoning Classifications:
Land Uses

Land Use Designation

Zoning Classification

Subject
Site

Undeveloped
Vacant

RM, Residential
Medium

POI, Professional Office
Institutional

North

Undeveloped/Vacant

C, Commercial

C- IB, Commercial

South

Residential

RM, Residential
Medium

POI, Professional Office
Institutional

East

Park & Residential

P, Park& RM,
Residential Medium

P-2, Park & RCLO, Residential
Congregate Living Limited Office

West

Professional Offices

C, Commercial

B-1, Planned Business

Environment. The subject property is vacant or undeveloped land.
Utilities and Services. The subject property is located in the City's water and sewer service area
and capacity is available in the system to provide necessary services.
Transportation Facilities. The subject property has road frontage on 42 nd Avenue which is a local
city street.
Comparison of Existing versus Requested Zoning District Designations

The existing zoning of the subject property is POI, Professional Office Institutional.
The
proposed zoning district is RM-10, Multiple-Family Residential. A comparison of the two zoning
districts permitted/allowable uses are included in Table 2.
Table 2. Comparison of Permitted Uses in POI and RM-10:
Permitted Uses:
Single Family Residential

POI

RM-10

X

X

Duplex

X

Multiple Family Residential

X

Adult Congregate Living Facilities

X

X

Nursing Homes

X

X

Business & Professional Offices

X

Banks & Financial Institutions

X

Administrative Services

X

Radio or television studios or stations

X

Places of Worship

X
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Permitted Uses:

POI

Utility Services enclosed

X

Day Care Services

X

Cosmetology salons & barber shops

X

Health & Fitness Clubs in conjunction with existing development

X

RM-10

As noted above, the two zoning districts share three (3) permitted uses, they are: single-family
residential homes, nursing homes, and adult congregate living facilities. The RM-10 zoning
district is mainly designated for residential uses versus the proposed POI zoning district permits
various professional offices and banks and financial institutions, and other non-residential uses as
noted.
Review and Analysis

The staff reviewed the proposed zoning map change based on the standards for considering
amendments as required in Chapter 65, Article III, of the City's Land Development Regulations.
Sections 65.22(i)(l) and (5) set the review standards for amendments to the zoning map.

Justification for Amendment. Pursuant to Section 65.22(i)( 1), the applicant's justification
for the proposed amendment to the zoning map is summarized as follows:
"The change is necessary to provide compatibility ofproperties. All adjacent properties
within the adjacent neighborhood area that are not vacant have been developed with
residential uses. The current zoning (POI) does not permit multi-family residential
development and only permits restricted office and institutional uses or single family
housing. The proposed zoning (RM-10) is compatible and consistent with the adjacent
uses, and the RM-10 zoning district is consistent with the site's underlying FLUM of
Residential Medium (RM)."
Finding: The amendment is justified based on consistency with existing adjacent uses
and the RM, Residential Medium Future Land Use designation.

Consistency ofthe Requested Rezoning with the Comprehensive Plan and Zoning District
Standards and Criteria.
Pursuant to Section 65.22(i)(5)a., the consistency with the goals,
objectives and policies of the Comprehensive Plan, Land Development Regulations, and zoning
district standards and criteria as discussed below:
•

Land Use Element Policy 1.5: The Residential Medium (RM) Land Use designation
shall be applied to areas of the City that are suitable for single family, duplex and
multifamily residential uses with moderate densities, based on access to adequate
public utilities and collector and local streets and areas that are a transition between
single family-detached and more intensive uses. This land use category shall allow
single family, duplex and multifamily residential development.
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The subject property is located in the RM future land use category. The request is to
change the zoning district to RM-10, Multiple-Family Residential. This zoning district
is listed as one of the appropriate districts under the RM, Residential Medium future
land use designation. The RM designation allows multifamily residential development.
Finding: The subject property is within the RM designation which allows multifamily
residential development. The zoning change request is consistent with Policy 1.5.
•

Land Use Element Policy 1.18: The City shall rezone land consistent with Table 2-2,
Relationship between Future Land Use Designation and Zoning Districts, and the
standards set forth in this policy and elsewhere in the element. The City recognizes
that not every zoning district allowed within a future land use designation is
appropriate for every site within that designation. Therefore, the City may deny a
rezoning request, even ([ the requested zoning district is consistent with a site's land
use designation, ([ the request does not meet the following standards:
(a) Consistency with the goals, objectives, and policies ofthe Comprehensive Plan;
(b) Compatibility with zoning map designations abutting or in the immediate vicinity
ofthe subject property;
(c) Changed conditions to the subject property and the neighborhood or area in the
vicinity in which the property is located that warrant an amendment;
(d) Maintenance of adopted level of service on roadways, public school facilities,
sanitary sewer, potable water, solid waste, storm drainage, and recreation;
(e) Maintenance ofan orderly and logical development pattern; and
(I) Consistency with the public interest.
The zoning district request is the RM-10, Multiple-Family Residential. This zoning
district is listed as one of the appropriate districts under the RM, Residential Medium
future land use designation in Table 2-2.
Finding: The request for a change in zoning designation is consistent with Policy 1.18
and Table 2-2 in the City's Comprehensive Plan.

Compliance with Other Review Standards for Rezoning in the City Code. Pursuant to
Section 65.22(i)(5)b. through g., the proposed zoning map amendment meets the following
standards:
•

Compatibility with Zoning Map Designations within Immediate Vicinity: The
amendment is compatible with the Zoning Map designation within the immediate
vicinity ofthe proposed change.
The proposed amendment is compatible with the Zoning Map designation within the
immediate vicinity of the proposed change based on the following: adjacent to the
subject property to the north and west are properties that have C-1B and B-1,
Commercial zoning district designations. To the south and east across 42 nd Avenue the
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zoning districts are POI, Professional Office and Institutional and RCLO, Residential,
Congregate Living and Limited Office District. Part of the RM-10 zoning district
purpose is to preserve the stability of established areas, and cultivate smooth transitions
in residential densities and intensity of abutting land uses.
The RM-10 zoning
designation provides a transition to the more intense surrounding commercial and
limited commercial zoning designations and is compatible with the existing residential
uses to the south and east.
Finding: The proposed change 1s compatible with the surrounding zomng map
designations.
•

Changed Conditions: Changed conditions to the property, neighborhood, or the area
in the vicinity in which the property is located that warrant an amendment. Historic
development patterns to the south and east of the subject property include residential
uses. The current zoning does not permit multi-family residential uses.
Finding: The amendment is warranted due to the changed conditions in the area which
include a pattern of residential development.

•

Maintenance of the Level of Service: The amendment is consistent with the
concurrency requirements of the Comprehensive Plan and Land Development
Regulations. Since a request to change the zoning map is not part of development
review or a site plan, the impacts on available public facilities can only be considered
in general terms. Specific impacts on public facilities and concurrency are addressed
as part of the City's development review process. In general terms, the following
information is provided.
The Capital Improvements Element ofthe Comprehensive Plan states there is available
capacity to support future demand on public facilities and services such as sewer, water,
solid waste, and roads.
The traffic impact statement prepared as part of the zoning change application
concludes potential development of the property as a 10 unit residential apartment
project is not anticipated to have a significant impact to the adjacent roadway networks.
The proposed zoning district uses are less intense and have less potential traffic impacts
than the existing zoning district.
The applicant provided the required school concurrency documentation from the Indian
River County School District that confirms capacity is available.
Finding: The proposed change in zoning is consistent with the concurrency
requirements of the Comprehensive Plan and Land Development Regulations.

•

Orderly and logical: The amendment request maintains an orderly and logical
development pattern. Approval of the change in zoning would allow for development
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of multiple-family residential uses which would allow the continuation of existing
residential uses in the area.
Finding: The change in zoning would allow for the continuation of the existing
residential development pattern in the area.
•

Consistency with the public interest. The amendment is consistent with the public
interest. Potential development of the property with a multifamily residential use is
consistent with the Comprehensive Plan and Land Development Regulations and the
development pattern in the area.
Finding: The change in zoning district is consistent with the public interest.

Staff Recommendation

Based on the analysis and findings above, the staff recommends that the Planning and Zoning
Board recommend approval by the City Council of the following:
•

Draft Ordinance amending the Zoning Map designation from POI, Professional Office
Institutional to RM-10, Multiple-Family Residential (±1.037 acres) for the subject
property located at 1845, 1867, and 1895 42 nd Avenue.

Attachments

LOCATION MAP
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ORDINANCE NO. 2020 -

---

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
VERO BEACH, FLORIDA, AMENDING THE OFFICIAL ZONING
MAP BY CHANGING THE ZONING DISTRICT DESIGNATION
OF PROPERTY FROM POI, PROFESSIONAL OFFICE
INSTITUTIONAL
TO
RM-10,
MULTIPLE
FAMILY
RESIDENTIAL, FOR THE PROPERTY LOCATED AT 1845, 1867,
AND 1895 42 nd AVENUE, CONTAINING 1.037 ACRES MORE OR
LESS; PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Sunnyside Development, LLC property owner authorized the
submittal of an application for amendment to the City of Vero Beach Official Zoning Map
pursuant to Chapter 65, Article III, of the City's Land Development Regulations,
requesting a change in the Official Zoning Map designation from POI, Professional Office
Institutional to RM-10, Multiple Family Residential District for property comprising 1.037
acres, more or less, located at 1845, 1867, and 1895 42 nd Avenue; and
WHEREAS, the City Council adopted the Vero Beach Comprehensive Plan on
April 4, 2018; and
WHEREAS, the Planning and Zoning Board, serving as the local planning agency
under Florida Statute 163.3174, after a public hearing held on November 5, 2020, finds
that the zoning map amendment is consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan and made a recommendation to the Vero
Beach City Council; and
WHEREAS, notice was given as required by law that the Official Zoning Map of
the City of Vero Beach, Florida, be amended to change designation from POI, Professional
Office Institutional District to RM-10, Multiple Family Residential District for property
comprising 1.037 acres, more or less, located at 1845, 1867 and 1895 42 nd Avenue; and
WHEREAS, advertisements were placed in a newspaper of general circulation and
provided the public with at least ten (10 days) advance notice of this Ordinance's public
hearings to be held by the Planning and Zoning Board and the City Council of the City of
Vero Beach ("City Council") in the City Council Chambers, located on the first floor of
City Hall in the City of Vero Beach; and
WHEREAS, public hearings were held pursuant to the notices described above at
which hearings the parties in interest and all others had an opportunity to be and were, in
fact, heard; and
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WHEREAS, the Vero Beach City Council finds the proposed amendment is in the
public interest and consistent with the Future Land Use Map, goals, objectives, and policies
of the Comprehensive Plan, and the other standards and criteria for review and approval of
amendments to the Official Zoning Map pursuant to Section 65.22(i)(l) and (5) of the Vero
Beach Code of Ordinances,
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF VERO BEACH, FLORIDA, THAT:
Section 1. Adoption of "WHEREAS" Clauses.
The foregoing "WHEREAS" clauses are hereby adopted and incorporated herein.

Section 2. Adoption of Amendment to Official Zoning Map.
The amendment to the Official Zoning Map of the City of Vero Beach is hereby
adopted for the property located at 1845, 1867, and 1895 42 nd Avenue; and

Section 3. Conflict and Severability.
In the event any provision of this Ordinance conflicts with any provision of the
Code or other applicable law, the provisions of this Ordinance shall apply and supersede.
If any phrase or portion of this Ordinance or application thereof to any person or
circumstance is held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct, and independent provision and such
holding shall not affect the validity of the remaining portion.

Section 4. Effective Date.
This Ordinance shall become effective upon adoption by the City Council.

***********************************

Page 2 of 4

This Ordinance was read by title for the first time on the _ _day of _ _ __
2020, and was advertised on the __ day of _ _ _ _ _ _ _, 2020, for a public hearing
to be held on the _

day of_ _ _ _ _ _ _, 2020, at the conclusion of which hearing

it was moved for adoption by Councilmember _ _ _ _ _ _ _, seconded by
Councilmember ______, and adopted by the following vote of the City Council:
Mayor Anthony W. Young
Vice-Mayor Laura Moss
Councilmember Robert Brackett
Councilmember Rey Neville
Councilmember Joseph Graves

ATTEST:

CITY
OF
FLORIDA

Tammy K. Bursick
City Clerk

Anthony W. Young
Mayor
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VERO

BEACH,

ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec.2-77 COVB Code)
Approved as to form and legal sufficiency:

Approved as conforming to
municipal policy:

John S. Turner
City Attorney

Monte K. Falls
City Manager

Approved as to technical requirements:

Jason H. Jeffries, AICP
Planning and Development Director
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ZO NING MA P CHANGE AMEN DM ENT APPLICATION
City of Vero Beach Planning & Development Department
1053 2011' Place - P.O. Box 1389
Vero Beach., Florida 32961-1389
Phone (772) 978-4550 / Fax (772) 778-3856

Date Received

Application #

- - - - -- -- -

-Z.. '20 - 0-:)QQ {l( _MAP

Prior to completing or signi11g this application, applicants and prop erty ow11ers are e11courage1/
to read it tlwrough(y. ff you ltave any questio11s, please do 1101 hesitate to colltact the Pla1111ing
Departme11t at (771) 978-4550.
Ameron Homes, Inc.
APPLICAN T c/o Schulke, Bittle & Stoddard, LLC
Telephone 772-770-9622
Fax #: 772 -770-9496

MAILING AD DRESS 1717 Indian River Blvd , Suite 201, Vero Beach, FL 32960
SITE OWN ER Sunnyside Development, LLC
OWNER ADDRESS 1850 43rd Ave, #4-C, Vero Beach , FL 32960
SITE LOCATlON 1845, 1867, 1895 42nd Ave, Vero Beach , FL 32960

p ARCEL I. D. NUMBER

33390300021oooooooos.o: 33390300021000000003.o;

PROPOSED ZO ING CHANGE: FROM -POI
-

-

-

-

----

TO RM-10

(ff this amendment requires a com prehensive plan change, a fu ture land use map amend ment
application must accompany thi s request.)

Application Fee*

Large Scale (Mor e than IO

with Future Land Use Change

acrey -;~•~;,°

$4, 090
$3 ,010

Small Scale (Less than 10 acre _J~

* See att~c.·hed fee ;£hedule for additional advertising and administrati e costs.

iJ tLv-(fZ,_____..::;z;:
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(Print Name)
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Proper ty O w ne r Sig na ture

( Print
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ZONING CHANGE JUSTIFICATION
(Answers to application questions)
1.

Describe why the proposed change is needed, including any change in circumstances to the
property or the neighborhood/area in which the property is located that warrant a change in
the Zoning Map designation.

The change is necessary to provide compatibility of properties. All adjacent properties within
the adjacent neighborhood area that are not vacant have been developed with residential uses.
The current zoning (POI) does not permit multi-family residential development and only permits
restricted office and institutional uses or single family housing. The proposed zoning (RM-10) is
compatible and consistent with the adjacent uses, and the RM-10 zoning district is consistent
with the site's underlying FLUM of "Residential Medium" (RM).
Development of a property to modern standards will be expedited if the rezoning is approved.
Development will be required to meet flood and building code requirements designed to lessen
damages from hurricanes and flooding. Redevelopment will augment the localized storm water
drainage as new drainage requirements will apply to redevelopment that were not considered
when the existing structures were built. The site will also be required to meet parking and
landscaping requirements that will provide for safer access and improved aesthetics.
The property is surrounded on its north and south sides with residential uses. All of the
properties immediately across 42 nd Ave to the east are also used for residential purposes.
Construction of new multifamily residential units on the property reintroduces a use that is
consistent with the surrounding uses, and consistent with the FLUM designation.

2.

Describe how the proposed amendment to the Zoning Map is compatible with the goals,
objectives, and policies of the Land Use Element and other affected elements of the
Comprehensive Plan and consistent with zoning district standards and criteria.

Multi-family residential uses are included in the Comprehensive Plan as appropriate for
properties designated a FLUM of "Residential Medium" (RM). Based on the existing land use
pattern it is reasonable and logical to consider the subject property as one of the properties
where multi-family uses should be allowed. The proposed zoning change does not represent
neighborhood change or encroachment but rather neighborhood compatibility.
The "RM-10" zoning is consistent with the "RM" FLUM, and therefore, the amendment to the
zoning map is compatible with the goals, objectives, and policies of the land use element and
other elements of the comprehensive plan.

3.

Describe how the proposed amendment is compatible with the Zoning Map designations
within the immediate vicinity of the property subject to the proposed change and will not
lead to undesirable changes to established residential neighborhoods.

Changing the zoning of the subject property involves eliminating the possibility of creating a
commercial enclave of commercial uses on property that has been surrounded by residential
uses:

The property owners' desire is to develop the property with the use most compatible with the
surrounding uses. Multi-family homes are not permitted under the existing zoning (POI).
However, the proposed zoning change to RM-10 will be virtually undetectable to the properties
within the immediate vicinity, and will be not be noticed by the nearby established residential
neighborhoods. This is because although the existing zoning and adjacent zoning on two sides of
the site are POI, there are no commercial uses adjacent to the site on either side.
The current zoning of properties to the North and South of the subject property is POI. The
zoning of the property lying east of the site and across the street (42 nd Ave) is zoned Residential
Congregate Living and Office (RCLO). However, the only development that has occurred to the
north, south or east has been residential uses.
The zoning to the west is Planned Business (B-1) and is developed with office and medical uses.
However, a clear distinction can be made for this zoning and uses since these properties face
and front 43 rd Ave, a thoroughfare road within an established commercial corridor.
Consequently, while considering this zoning change, the compatibility of zoning districts within
the immediate neighborhood would necessarily include properties along 42 nd Ave to the north
and south, and the areas to the east, and should not include properties to the west, which are
clearly not part of the adjacent residential neighborhood.
The zoning change may create similar requests on nearby properties:

Any further rezoning in the vicinity to the north or south would further increase the
compatibility with the existing development patterns within this community.
Rezoning these properties that share the same characteristics would result in a reduction of
intensity and greater buffering between the 43 rd Ave commercial corridor to the west and the
residential uses to the east.
Rezoning of these properties would be consistent with the City's comp. plan and the existing
FLUM designation. Consequently, if the adjacent properties were rezoned, there would not be
any compatibility issues.

4.

Provide School Impact Analysis, if allowable residential density is increased, indicating number
of potential dwelling units by type. For purposes of dwelling unit type, the applicant shall use
single family units for R-lAAA through R-1 and multi-family for all other zoning districts.

The proposed zoning change will increase residential uses. The site is currently platted as 6 lots
and while improbable, could be developed as six single family homes. Combined and developed
at highest density permitted in RM-10 (10 units/ac), the site may be developed with 10 units, or
an increase of 4 units. A School Impact Analysis application has been submitted to the School
Board and upon receipt, the concurrency determination letter will be provided to the City.

S.

Provide data and analysis of the impacts on non-educational school facilities and services
subject to the concurrency requirements of the Capital Improvements Element of the
Comprehensive Plan. This analysis should show the availability of and demand on the
following: sanitary sewer; solid waste; drainage; potable water; roads; and recreation, as
appropriate. The demand estimates should be based on the change in demand over the
current land use designation for the property and clearly spell out the assumptions used in
the demand and availability analysis.

Development assumptions:
A comparison is made between the possible development of the properties in POI as
commercial office use or 6 single family homes, and the proposed RM-10 as 10 apartments. The
proposed use (apartments) is at the highest permitted density allowed (10 units per acre).
Therefore, the availability of public services to the extent needed for the 10 units is evaluated.
The proposed use within the existing POI zoning is assumed to be office space at 10,000 sf/ac or
6 single family homes on the 6 platted lots (whichever has the greatest demand on facilities.

1.a.

POI - Commercial development:
10,000 sf office bldg per acre x 1.037 acres= 10,370 sf office

1.b.

POI - 6 single family homes

2.

RM 10, max density permitted
10 units/ acre x 1.037 acres = 10 units

Concurrency Evaluation:
- Sanitary Sewer: The sanitary sewer generation rates will increase slightly. However, it should

be noted that while the ERU calculation is assumed equivalent for single family and multifamily,
generally single family will have a higher water and sewer demand than multifamily.
Consequently, the actual change is expected to be less than calculated, and negligible.
1.a.
1.b.
2.

POI: 10,370 sf x 1 ERU/3,000 sf = 3.5 ERU = 875 gpd
POI: 6 units x 1 ERU/unit = 6 ERU = 1,500 gpd
RM-10: 10 units 1 ERU/Unit = 10 ERU = 2,500 gpd
*ERU is equivalent to 250 gallons per day of use.

- Potable Water: The potable water demand will increase slightly. However, it should be noted

that while the ERU calculation is assumed equivalent for single family and multifamily, generally
single family will have a higher water and sewer demand than multifamily. Consequently, the
actual change is expected to be less than calculated, and negligible.
1.a.
1.b.
2.

POI: 10,370 sf x 1 ERU/3,000 sf = 3.5 ERU = 875 gpd
POI: 6 units x 1 ERU/unit = 6 ERU = 1,500 gpd
RM-10: 10 units 1 ERU/Unit = 10 ERU = 2,500 gpd
*ERU is equivalent to 250 gallons per day of use.

- Recreation: The city's recreation facilities will not be detrimentally affected. The recreation

areas are typically calculated by residential area growth. However, the population increase and
demand on facilities is even less of an impact. Generally, single family homes have a greater
number of persons that the multifamily homes.
1.
2.

POI: 6 units= 15 persons (single family) (1.9/unit)
RM-10: 10 units= 19 persons (multifamily) (2.5/unit)

The additional people that will use the existing COVB recreation facilities are estimated to be 4.
The impact to recreation facilities will have minimal change. COVB residents are also county
residents and benefit from the facilities provided from both governments. The development of
10 multifamily units on the site would create an increase in the COVB population of
approximately 19 persons. Or an increase of less than 0.1% of the COVB projected 2035
functional population. The increase is minimal and would not cause a detrimental impact to
recreation facilities. This is supported by the COVB Comprehensive Plan Technical Documents
(April 2018), Chapter 7 Recreation and Open Space Element which indicates the following:
o The City exceeds all "Florida Outdoor Recreation Plan" (Feb. 2002, FDNR) guidelines for
recreation activities.
o The City exceeds all projections for community parks and neighborhood park needs.
o The City staff proposes to eliminate the L.O.S. standards for recreation and open space
in the update to the comprehensive plan. Since there is "no real need or support exists
to expand existing park facilities due to the needs already met by existing facilities ..."
and "it is staffs belief that these standards have little value as applied to the City of
Vero Beach."

- Solid Waste: The solid waste use will change from residential garbage to primarily paper

products associated with an office use. The amount of solid waste is anticipated to decrease.
POI: 10,370 sf x 0.20 tons/100 sf= 20.7 Tons Waste/Year
RM-10: 10 units x 1.20 tons/unit= 17.0 Tons Waste/Year

- Drainage: The drainage impacts are anticipated to decrease slightly. Any development of the

site(s) (either as RM-10 or POI uses) would require conformance to all current applicable city,
state (SJRWMD and FDEP) and federal codes for site development, including water quality
(pollution abatement) and quantity (flooding impacts) requirements. Significant drainage
improvements would be required with any redevelopment of the project site. However, the POI
district permits more intense development - only 25% open space. Whereas, RM-10 requires a
minimum of 50% open space. Consequently, drainage runoff and pollutant loading is less for a
RM-10 multifamily project.
- Traffic: The traffic impacts will decrease. Any new project will have to pay a traffic impact fee

that offsets any traffic impacts.

Traffic Statement

Per Indian River County Code/ Policy- study area for traffic impacts include only:
1.
2 lane roadways with 8 or more peak hour directional
2.
Multi-lane roadways with 15 or more peak hour directional

POI: 10,370 SF Office
Office - ITE 710
T = 11.01 (x)
92% New
T= 105 ADT

RM-10: 10 units
Multi-Family- lTE 230
LN(T) = 0.85 LN(X) + 2.55
T= 90ADT

T = 1.49 (X) x 0.92
17% IN
83% OUT

PM

PM
LN(T) = 0.82 x LN(X) + 0.32
67% IN
33%OUT

T= 14
= 3 IN
= 11 OUT

T=9
= 6 IN
= 3 OUT

Summary
Land Use
Office
Multi-Family
Net Decrease

Intensity
10,370 SF
10 Units

ADT

PM

PMIN PM OUT

105
90

14
9

3
6

11
3

15

2

-3

8

Distribution:
Assume ½ west, ½ east. There are no more than 5 trips in any one direction and trips are
considered de minimus. Further traffic study is unwarranted.
Conclusion
The development of the properties as a 10 unit apartment project is not anticipated to have a
significant impact to the adjacent roadway networks.
The average daily traffic is estimated to decrease and the PM peak hour of traffic will decrease
slightly, and the traffic volumes that may be added to any roadway link falls below de minimus
thresholds established by Indian River County. (8 peak hour directional trips)

City of Vero Beach

17 1 Jth Street
Post Office Box 1389
Vero Beach, Florida 32961
{772) 978-5220 Fax: {772) 978-5215

Office of the Director
Water and Sewer Dept.

September 14, 2020

Ameron Homes, Inc.
c/o Joseph W. Schulke, P.E.
1717 Indian River Blvd, Suite 201
Vero Beach, FL 32960
Re:

42 nd Ave Apartments - 1.04 Acres
Water & Sewer Estimated Demand 2,500 GPO

Dear Mr. Schulke,
The City of Vero Beach Water & Sewer Department has the capacity to provide both water and
sewer service for the proposed 42 nd Ave. Apartments with an estimated demand for the project
of 2,500 gallons per day. Should you have any questions, please feel free to contact me at 9785220.

Director
RJB/da
Enc.

School Impact Analysis Form
(For Residential Projects Only)
Instructions to Applicant: Submit one copy ofcompleted application, location map, for each new residential projector
building pennit requiring a detennination of school capacity to the applicable local government.

M' Conditional School Capacity Availability Detennination

Type of Application Request:

[ ] School Capacity Availability Detennination
[] Request for Exemption (i.e. age restricted community)
Project Information

Project Name: 42nd Ave Apartments

. I
I ) 33390300021oooooooos.o; 33390300021000000003.o; 33390300021000000001.o
ParceI ID# : (att ac h separate shee t tio r mu It1p e parce s : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Location/Address of subject property: 1845, 1867, 1895 42nd Ave, Vero Beach, FL 32960
(Attach vicinity location map - with Closest Major Intersection)
Ownership/Contact Information

Owner/Contract Purchaser Name(s): William Brognano, Ameron Homes, Inc.
Agent/Contact Person: c/o Joseph

W. Schulke, P.E., Schulke, Bittle & Stoddard

(If applicant is not the owner of record, a letter of authorization from the property owner(s) must be included with
this form at time of application submittal)
Mailing address: 1717 Indian River Blvd, Suite 201, Vero Beach, FL 32960
Telephone#: 772-770-9622

Fax: 772-770-9496

E-Mail: jschulke@sbsengineers.com

Development Information

Current Land Use
Designation

RM

Proposed Land Use
Designation

RM

Current Zoning

POI

Proposed Zoning

RM-10

Proposed# Dwelling units by type*: Apartments
not the total for the development

is application and attachments submitted herewith are

I hereby certify the statements and in
true and correct to the best of my kno

*•**

/

For School ~ c t Use Only

School Capacity Available:

SF:
MF: (rental) 10
Condo:

(Capacity Availability Determination)

School Capacity Not Available: _ _ Exempt:_ _

S~h~,o_l c,-p~<;jty Available in Adjacent Service Area: ____

stht.5J't<t;

School District Facilities Specialist Signature
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9/14/20

Date

Monday, September 14, 2020

Indian River County School District
School Concurrency Availability Determination

Project Name: 42 nd Avenue Apartments

Project Unit Yield By Type of School

Date Received : 9/11/20

Yield

Elem

Case Number:

Multi

0 .037

Builder Name:

Multi

0 .015

Multi

0.014

Location :

1845, 1867, 1895 42 nd Avenue
Vero Beach, FL 32960
33390300027000000005 .0
33390300027000000003 .0
33390300027000000001.0

M id

High

0

0
0

Project Planned Units :
# Single Family

0

# Multi-Family:

10

# Townhomes :

0

# Apartments :

0

Applicant: William Brognano, Ameren Homes, Inc.
Contact: Joseph W. Schulke, P.E., Schulke, Bittle & Stoddard
1717 Indian River Blvd., suite 201
Vero Beach, FL 32960
772-770-9622- phone
772-770-9496 - Fax

Additional
Information:

·1sch ulke @sbsengineers.com

School Service Area
Boundary (SSAB)

Glendale ES
Gifford MS
Vero Beach HS

Current
Capacity

I

Programmed
Capacity

684
1022
2861

I

Total
Capacity

Current
Enrollment

0
0

684
1022

0

2861

543
653
2941

I

I

Vested
Demand

0
0
0

Total
Demand

543
653
2941

Available
Capacity

Project
Demand

141
369
(-80)

0
0

0

This letter is in response to a Conditional School Capacity Availability Determination Request for the Project 42 nd
Avenue Apartments. This Project is located in SSAB for Glendale Elementary School, Gifford Middle School, and
Vero Beach High School. The SSAB does have sufficient space available to accommodate the students projected
to be generated from this project.
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DEPARTMENTAL CORRESPONDENCE

TO:

Chairman Steve Lauer and
Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP
Director of Planning and Development

DATE:

October 27, 2020

SUBJECT:

Public Hearing on an Ordinance Amending Chapter 64, Article I,
Section 64.10, Site Plan Review Standards and Conditions,
to add outdoor facilities for broadcast studios as an
allowed outdoor business activity in the ALI-1,
Airport Light Industrial Zoning District.

:l~.5

OVERVIEW

Tim Girard (applicant) is proposing a text amendment to Chapter 64, Article I, Section 64.10,
Site plan review standards and conditions, to add facilities for broadcast studios as an allowed
outdoor business activity in the ALI-1, Airport Light Industrial Zoning District. The purpose of
the text amendment is to allow establishments that produce video or music performances for
online or digital broadcasting to conduct their business activity outdoors in the ALI-1, Airport
Light Industrial Zoning District.
BACKGROUND

Mr. Girard is currently leasing the former T&D Facility at the City's Airport for a light industrial
manufacturing use and is proposing to co-locate a business that produces videos and music
performances at the locations in the ALI-1, Airport Light Industrial Zoning District. The City
recently approved an ordinance permitting the use in the ALI-1 district. The City's Zoning Code
has a general requirement in Sec. 64.10(c) that requires all manufacturing or processing, services
and business activity to be conducted completely within enclosed buildings. The following is a
list of outdoor activities that are exempt from this regulation:
•

Outdoor dining

•
•

Outdoor retail displays
Outside storage of commercial vehicles and equipment

•
•

Outdoor repair or servicing of vehicles, watercraft, or equipment
Outdoor display of vehicles, equipment or watercraft for sale or rent

•
•

Commercial nurseries
Microbrewery equipment

The ALI-1, Airport Light Industrial Zoning District, is a light industrial zoning district that
permits a range of commercial, institutional, and light industrial activities, such as general retail,
restaurants, professional offices, hotels, aeronautical schools, education institutions, research
centers and light industrial uses. The applicant is proposing to add facilities for broadcast

Planning Board Members
Outdoor Facilities for Broadcast Studios in ALI-I
October 27, 2020
studios, as an allowed outdoor business activity in the ALI-I, Airport Light Industrial Zoning
District.
SUMARY OF PROPOSED CODE

The following text is proposed to be added to Section 64.10(c)(4), to allow outdoor broadcast
production areas the following Airport Master Plan Land Use Zones:
h.

Outdoor broadcast production areas used primarily for the creation of musical
performances, radio or television programs, or motion pictures or other related broadcast
studio activities, with or without live audiences, in the ALI-I zoning district, provided
that all outdoor production areas approved by the planning director are not located in any
required landscaped areas, or parking or vehicular circulation area and will not result in
unreasonable and disruptive impacts on adjacent properties, in terms of noncompliance
with Chapter 38, Article III, Noise Control, of the City Code, odor, traffic with live
audience events without sufficient parking on-site, debris and trash, the hours of
operation, changes in traffic circulation patterns, interference with navigation signals or
radio communication between the airport and aircraft pursuant to Chapter 68, Airport
Zoning or other relevant disruptive factors.

STAFF REVIEW AND ANALYSIS

The staff reviewed the proposed text amendment to the Land Development Regulations (LDR)
based on the standards outlined in Section 65.22(i)(I) and (3) of the City of Vero Beach Code.
The staffs analysis and findings are as follows:
Justification for the Amendment. The applicant prepared a justification statement for the
text amendment. In summary, the justification is stated as follows: the proposed text amendment
will serve the public by allowing outdoor venues for broadcast studios as additional safe option
for outdoor venue for this type of business to function in a post-pandemic era.
The staff finds the text amendment in the attached proposed ordinance to be justified and
warranted pursuant to Section 65.22(i)(I) based upon the above facts.
Consistency with the Comprehensive Plan. The staff finds the text amendment, as
proposed by staff, to be consistent with the following objective and policies of the Land Use
Element of the City's Comprehensive Plan:
Objective 1. Future Land Use and Zoning Designations. The City should manage
future development and redevelopment to maintain and enhance the unique, small
town character of the community and provide for an efficient distribution and
compatible pattern ofland uses to protect the City's manmade and natural resources.
Policy 1.11 The Industrial (I) Land Use designation shall be applied to those areas that
are suitable for small to medium urban scale development and intensities. Those areas
shall be limited to lands that are located adjacent to major transportation facilities such
as airports, arterial streets or railroads, buffered from residential neighborhoods or
Page 2 of4

Planning Board Members
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located with consideration to environmental impacts and other performance standards
provided for in the City Land Development Regulations. This land use category shall
or may allow a broad mixture of residential, mixed residential, light industrial, aviation
oriented, education and nonresidential uses and supportive community services
depending upon whether the use is listed is listed as a permitted use or conditional use
in the applicable underlying zoning district.
Land Use Objective 3. Land Development Regulations and Administration. The
City should administer and maintain its Land Development Regulations in a manner
consistent with the goals, objectives, and policies of this and other elements of the
Comprehensive Plan and should revise these regulations as needed and appropriate to:
1) improve their readability, clarity, conciseness, and ease of administration; 2) create
incentives and standards promoting mixed use, infill, and pedestrian/bicycle connected
development in older residential neighborhoods and commercial areas; 3) reduce
incompatibility between adjacent uses and maintain community character; and 4)
promote diverse and distinctive commercial and neighborhood areas with a sense of
place.
Policy 3.l(a). The City's adopted Land Development Regulations should meet and
exceed the requirements of Section 163.3202 (2)(a) through (h) F.S. and shall
constitute the City's minimum requirements for land development. Additionally, the
Land Development Regulations should contain or be amended, as appropriate, to
include standards, procedures, and requirements for:

(a) Governing the type, character and density of land use; bulk, height and
placement of buildings; open space; conservation and protection of natural
resources; landscaping and tree protection; stormwater management; protection of
historic resources; mitigation of off site impacts of development; variances and
waivers; and the elimination or reduction in frequency of non-conforming uses and
structures;
Objective 15. Land Use Compatibility with Airport Operations The City should
regulate the use of lands in order to ensure that future uses are compatible with Vero
Beach Regional Airport operations in order to promote public health, safety, and
general welfare.

The proposed amendment will allow facilities for broadcast studios in the ALI- I, Airport Light
Industrial Zoning District, as an outdoor activity. The proposed amendment is consistent with
Objective 1 to manage future development and redevelopment to maintain and enhance the
character of the community and provide for compatible pattern of land uses and is consistent
with Policy 1.11 to allow a broad mixture of commercial, institutional, and light industrial uses
in the I, Industrial land use designation. The ALI- I, Airport Light Industrial Zoning District is
located in areas of the City that are designated with the I, Industrial future land use. The
proposed text amendment allows for the broadcast studio facilities as an allowed outdoor
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business activity, so long as off-site impacts of the use are mitigated consistent with Policy
3.l(a).
The ALI-I, Airport Light Industrial Zoning District, is also located within the area subject to the
Airport Master Land Use Plan. The proposed text amendment is consistent with Objective 15,
Land Use Compatibility with Airport Operations, by providing criteria for the review of any
specific outdoor use to be compatible with airport operations.
Consistency with Land Development Regulations. The proposed Ordinance allows an
additional outdoor business activity in the ALI- I, Airport Light Industrial Zoning District and
ensures compatibility of any proposed outdoor business activity to be compatible with
surrounding businesses and the airport; therefore, the staff finds the proposed ordinance is
consistent with the Land Development Regulations.

RECOMMENDATION
The staff recommends the Planning and Zoning Board approval of the attached draft ordinance
for transmittal to the City Council for favorable consideration.

JHJ
Attachments
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AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
AMENDING THE LAND DEVELOPMENT REGULATIONS BY
AMENDING CHAPTER 64, ARTICLE I, SECTION 64.10, SITE
PLAN REVIEW STANDARDS AND CONDITIONS, TO ADD
OUTDOOR FACILITIES FOR BROADCAST STUDIOS AS AN
ALLOWED OUTDOOR BUSINESS ACTIVITY IN THE ALI-1,
AIRPORT LIGHT INDUSTRIAL ZONING DISTRICT;
PROVIDING FOR CODIFICATION; PROVIDING FOR
CONFLICT AND SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, a business owner has requested the City of Vero Beach to add outdoor
facilities for broadcast studios as an allowed outdoor business activity in the ALI-1, Airport Light
Industrial Zoning District; and
WHEREAS, the City of Vero Beach Zoning Code requires all manufacturing or
processing, services and business activity to be conducted completely within enclosed buildings
and provides a list of outdoor activities exempt from this regulation; and
WHEREAS, outdoor facilities for broadcast studios is not listed as an outdoor business
activity exempt from the requirement that all manufacturing or processing, services and business
activity to be conducted completely within enclosed buildings; and
WHEREAS, the City of Vero Beach Zoning Code permits Broadcast Studios use in the
ALI-1, Airport Light Industrial Zoning District; and
WHEREAS, the City's Comprehensive Plan, Land Use Element, Objective 3, requires the
City to administer and maintain its land development regulations in a manner consistent with the
goals, objectives, and policies of the Comprehensive Plan and reduce incompatibility between
adjacent uses and maintain community character. The adopted regulations should mitigate off-site
impacts of development; and
WHEREAS, the Planning and Zoning Board, serving as the local planning agency under
Florida Statute 163.3174, after a public hearing held on November 5, 2020, finds that the Code
amendments provided in this Ordinance are consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan; and
WHEREAS, notice was given as required by law that the text of the Land Development
Regulations of the City of Vero Beach, Florida, be amended to allow outdoor facilities for
broadcast studios as an outdoor business activity in the ALI-1, Airport Light Industrial Zoning
District, as stated in this ordinance; and
WHEREAS, advertisements were placed in a newspaper of general circulation and
provided the public with at least ten (10) days advance notice of this Ordinance's public hearings
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l
2

3
4
5
6

7
8

9
10
11
12
13
14
15
16
17
18
19

to be held by the Planning and Zoning Board and the City Council of the City of Vero Beach ("City
Council") in the City Council Chambers, located on the first floor of City Hall in the City of Vero
Beach; and
WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard; and
WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance serve a municipal purpose and promote
and protect the public health, safety, and welfare to allow outdoor facilities for broadcast studios
as an outdoor business activity in the ALI-I, Airport Light Industrial Zoning District.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:

Section 1 - Adoption of "Whereas" clauses.
The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.

20
21

Section 2 - Amendment of Chapter 64, Article I, Section 64.10, Site plan review standards
and conditions.

22

23

Section 64.10(c)(4) of the Land Development Regulations is hereby amended to read as follows.
Except as amended herein, the remainder of Section 64.10 remains in full force and effect.

24
25

(4) All manufacturing or processing, services, and businesses shall be conducted completely
within enclosed buildings, except as follows:

26
27

a.

Outdoor dining and retail display areas if approved by the planning director or
planning and zoning board;

28
29

b.

General and restricted retail sales and services provided, that any item displayed other
than in an enclosed building shall be under roof and shall not encroach into a required
yard, required landscaped areas, parking or vehicular circulation area;

31
32
33
34
35
36

c.

Outside storage of vehicles and equipment in the same place for more than 24
continuous hours that are not on display for sale or rent or are vehicles used in the
normal daily operation of a business establishment, provided that such storage areas
are screened from view at the public right-of-way or adjacent property by at a
minimum of a 5-foot high wall, fence, or other opaque barrier approved by the
planning director;

37
38
39

d.

Outdoor major repair or servicing of vehicles, watercraft, or other equipment,
provided that the areas for such repair or servicing are screened from view at the
public right-of-way or adjacent property by a minimum of a 5-foot high wall, fence,
or other opaque barrier approved by the planning director;

30

40
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e.

Outdoor areas for the display of vehicles, equipment, and watercraft for sale or rent
provided that the perimeter landscaping requirements for off-street parking areas
pursuant to section 72.12 of this Code; and

f.

Commercial nurseries for the growth or sale oftrees, plants, flowers, and other typical
nursery items, such as mulch, soil, stones and statues; provided that all nonliving
material are screened from view at the public right-of-way or adjacent property by a
minimum of a 5-foot high wall, fence, or other opaque barrier approved by the
planning director.

g.

Fermentation tanks, chillers, boilers, brite or conditioning tanks, and grain silos
associated with a microbrewery may be installed on premises outside the
microbrewery building if approved by the planning and zoning board for major site
plans or the planning director for all other development permits.

h.

Outdoor broadcast production areas used primarily for the creation of musical
performances, radio or television programs, or motion pictures or other related
broadcast studio activities, with or without live audiences, in the ALI-1 zoning
district, provided that all outdoor production areas approved by the planning director
are not located in any required landscaped areas, or parking or vehicular circulation
area and will not result in unreasonable and disruptive impacts on adjacent properties,
in terms of noncompliance with Chapter 3 8, Article III, Noise Control, of the City
Code, odor, traffic with live audience events without sufficient parking on-site,
debris and trash, the hours of operation, changes in traffic circulation patterns,
interference with navigation signals or radio communication between the airport and
aircraft pursuant to Chapter 68, Airport Zoning or other relevant disruptive factors.

2
3
4

5
6

7

8

9
10
11
12
13
14

15
16
17
18
19
20
21
22
23

24

Section 3 - Codification.

25
26

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

27

Section 4 - Conflict and Severability.

28

32
33

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions of this Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

34

Section 5 - Effective Date.

35

This Ordinance shall become effective upon final adoption by the City Council.

29
30
31

36
37

***************************************************************
This Ordinance was read by title for the first time on the __ day of _ _ _ _ _ __

38

2020, and was advertised on the __ day of _ _ _ _ _ _ _ _ 2020, for a public hearing to

39

be held on the __ day of _ _ _ _ _ _ _ _ 2020, at the conclusion of which hearing it was
Page 3 of 4
CODING: Words stricken are deletions; words underlined are additions.

moved for adoption by Councilmember _ _ _ _ _ _ _ _ _, seconded by Councilmember
2

_ _ _ _ _ _ _ _ _, and adopted by the following vote of the City Council:

3

Mayor Anthony W. Young

4

Vice Mayor Laura Moss

5

Councilmember Robert Bracket

6

Councilmember Joseph Graves

7

Councilmember Rey Neville

8
9

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

Anthony W. Young
Mayor

10
11
12
13
14

15
16
17
18
19
20
21

ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec. 2-77 COVB Code)
Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

John S. Turner
City Attorney

Monte K. Falls, P.E.
City Manager

22
23
24
25
26
27

28
29
30
31
32

Approved as to technical requirements:

Jason H. Jeffries, AICP
Planning and Development Director
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ZONING TEXT AMENDMENTAPPLICATION
City of Vero Beach Planning and Development Department
P.O. Box 1389, Vero Beach, FL 32961-1389
(772) 978-4550 - Fax (772) 778-3856

Date Received

t

Application i 2 2D · QOOC) iS;:TXT

O ( 2..(,::; l 2-:u

TO: Director, Planning and Development Department

1.

The undersigned hereby petitions the City of Vero Beach for a change of the Zoning
Ordinance and that the necessary hearings by the Planning and Zoning Board and the
City Council be called to consider a change as summarized below:

Amend Section 64.10(b)(4) to allow for facilities broadcast studios as an allowed
outdoor business activity in the ALI-1.

;o,

,

/;;

',

o,

C"I

2.

Applicant Name: Mr. Tim Girard /Girard Equipment

3455 Airport West Drive

Mailing Address:

Vero Beach, FL 32960

Telephone #:

.....,.(8=0=0~)5=2=6-_,_4=33'-"0_ _---'Fax # : _ _ _ _ _ _ _ _ __

-~ L

On a separate sheet(s), provide justification for the proposed change.

lo) P

pl'icant' s Signature

Application Fee :*

Change in Permitted Uses
All Other Text Changes

/ ~. '-"

Date

$2,160
$1 ,620

* See attached fee schedule for additional advertising and administrative costs.

N:\Applications\Zoning Text Amendment Change

6/2013

ZONING TEXT AMENDMENT JUSTIFICATIONS
Justification 1:
Provide the text amendment is strikethrough/underline.

This amendment seeks to amend Section 64.1 O(b)(4) to allow for facilities broadcast studios as an
allowed outdoor business activity in the ALI-1.
(4) All manufacturing or processing, services, and businesses shall be conducted completely
within enclosed buildings, except as follows:
a. Outdoor dining and retail display areas if approved by the planning director or
planning and zoning board;
b.

General and restricted retail sales and services provided, that any item displayed other
than in an enclosed building shall be under roof and shall not encroach into a required
yard, required landscaped areas, parking or vehicular circulation area;

c.

Outside storage of vehicles and equipment in the same place for more than 24
continuous hours that are not on display for sale or rent or are vehicles used in the
normal daily operation of a business establishment, provided that such storage areas
are screened from view at the public right-of-way or adjacent property by at a
minimum of a 5-foot high wall, fence, or other opaque barrier approved by the
planning director;

d.

Outdoor major repair or servicing of vehicles, watercraft, or other equipment,
provided that the areas for such repair or servicing are screened from view at the
public right-of-way or adjacent property by a minimum of a 5-foot high wall, fence,
or other opaque barrier approved by the planning director;

e.

Outdoor areas for the display of vehicles, equipment, and watercraft for sale or rent
provided that the perimeter landscaping requirements for off-street parking areas
pursuant to section 72.12 of this Code; and

f.

Commercial nurseries for the growth or sale oftrees, plants, flowers, and other typical
nursery items, such as mulch, soil, stones and statues; provided that all nonliving
material are screened from view at the public right-of-way or adjacent property by a
minimum of a 5-foot high wall, fence, or other opaque barrier approved by the
planning director.

g.

Fermentation tanks, chillers, boilers, brite or conditioning tanks, and grain silos
associated with a microbrewery may be installed on premises outside the
microbrewery building if approved by the planning and zoning board for major site
plans or the planning director for all other development permits.

h.

Outdoor areas used primarily for the creation of musical performances, radio or
television programs, or motion pictures or other related broadcast studio activities,
with or without live audiences, in the ALI-1 zoning district.

Justification 2:
Describe why the text amendment is needed and public purpose is served by the amendment.

The proposed text amendment would serve the public purpose by providing an outdoor option for
broadcast studios. As we enter a world where a pandemic is reshaping how businesses function,
having an outdoor venue is recognized to provide a safe option to closed spaces. With the
possibility ofwarm winter months, an outdoor production option is a valuable asset for a broadcast
studio. Without a doubt, modem day production equipment and wireless communications are
much less intense than the telecommunication and telemetry equipment of the 1970's, 80' s and
90' s. And with face to face interaction reduced, having a local source to produce broadcast
communication in a digital age. This request builds on the prior approval to add broadcast studios
to the ALI-1 district.

Justification 3 - Compliance with Comprehensive Plan Sections and Bulk Regulations:
Describe how the text amendment is consistent with relative goals, objectives and policies of the
Comprehensive Plan and internally consistent with the purposes, permitted uses, bulk regulations,
and other standards of the zoning ordinance that are not the subject of the proposed amendment.

The text amendment is consistent with the Goals, Objectives and Policies found in the City's
Comprehensive Plan. And there are several policies and objectives which support the overall goal
of periodic review and updates to the zoning code. In examining the Comprehensive Plan, the
industrial land use designation policy, redevelopment and infill strategy objective, and
compatibility with airport operations objective support the request to modify the permitted uses
and create a definition for Broadcast Studio reflective of newer technology.
Chapter 2 - Land Use Element
Section 1.11
This section focuses on the industrial use designation with in the City of Vero Beach.
Pursuant to the comprehensive plan, industrial land-use districts may allow for small to
medium urban scale development and intensities. This land use category shall or may
allow a broad mixture ofresidential, mixed residential, light industrial, aviation oriented,
education and nonresidential uses and supportive community services depending upon
whether the use is listed is listed as a permitted use or conditional use in the applicable
underlying zoning district.

This request is consistent with the goals and objectives of the industrial land use category
offering a wide range of uses within the industrial category, offering an additional option
for an outside production studio to an existing business.
Objective 4: Redevelopment and Infill Principles and Strategies
The City should encourage and facilitate urban infill and redevelopment through its Land
Development Regulations, infrastructure improvement programs, and economic tax
incentives. Allowing this use has helped redevelop an older, vacant site adjacent to the
airport where it may have been difficult to find another use for the building.

Objective 15. Land Use Compatibility with Airport Operations
The City should regulate the use oflands in order to ensure that future uses are compatible
with Vero Beach Regional Airport operations in order to promote public health, safety,
and general welfare.

The Airport Light Industrial district at the airport is uniquely positioned to buffer any
externalities from residential districts. This use will not impact the public health, safety
or welfare.
Lastly, in examining the City's Comprehensive Plan benchmarks for supporting a
rezoning application, similar parallels may be drawn for supporting use amendments
within each zoning district. While a text amendment application is not a rezoning per se,
the processing has an identical process to a rezoning request. An application is submitted,
reviewed by Staff, then forwarded to the Planning Board during a public hearing and
hopefully found favorable, and that recommendation is forwarded to the City Council
who approve the request via an Ordinance during the course of public hearings.

It is our professional opinion that approving this use in the ALI-1 district is consistent,
compatible and that changing conditions warrant the amendment. The adopted levels of
service will not be impacted by adding this use, an orderly/logical development pattern
is continued, and it is consistent with public interest.

DEPARTMENTAL CORRESPONDENCE

TO:

Chairman Steve Lauer and
Planning and Zoning Board Members
,c. •
C .:5}}.::S
Jason H. Je flfles, AI P
Director of Planning and Development

FROM:
DATE:

October 30, 2020

SUBJECT:

Site Plan Review Requirements for Projects Adjacent FDOT Roadways

As a follow-up to the inquiry from the Planning & Zoning Board at the October 15 meeting, the
following is information regarding traffic impacts for site plan reviews adjacent FDOT roadways.
Site Plan Review

•

Pursuant to F.S. 166.033, Development permits and orders, the City may not require a
state permit, such as a FDOT connection permit, as a condition to issuing a development
order.

•

Pursuant to F.A.C. 14-96, FDOT has jurisdiction over the permitting for access or
connections to FDOT roadways. Impacts of development to FDOT roadways is the
jurisdiction of FDOT and the agency has its own development rules, permitting process,
and engineering staff to review the impacts to FDOT roadways.

US Hwy 1

•

•

Policy 1.1 of the Transportation Element in the City' s Comprehensive Plan, states the City
shall maintain a Level of Service (LOS) of "D" or better on all arterial and collector
roadways (with exceptions for 27 th Avenue and SRAIA). The following is the latest FDOT
data for LOS for US Hwy 1 from 2019. It can also be viewed online at:
https ://arcg. is/Pu4XT
o

LOS C from 37 th Street (the northern City limit) south to approximately Aviation Blvd

o

LOS D from approximately Aviation Blvd south to 15 th Place (the southern City
limit).

The only US Hwy 1 project currently in the Transportation Improvement Program (or TIP)
is a PD&E study followed by Design for the Aviation Blvd. intersection. As part of the
PD&E study, FDOT is going to determine the feasibility of constructing an overpass that
would connect to a future extension of Aviation Blvd. to the hospital. The PD&E study
will start about a year from now.

