AGENDA
REGULAR MEETING OF THE CITY PLANNING AND ZONING BOARD
THURSDAY, SEPTEMBER 19, 2019, AT 1:30 PM
COUNCIL CHAMBERS, CITY HALL, VERO BEACH, FLORIDA
I.

PRELIMINARY MATTERS
Agenda Additions and/or Deletions

II.

APPROVAL OF MINUTES
A.

Regular Meeting - September 5, 2019

III.

PUBLIC COMMENT

IV.

PUBLIC HEARING
[Legislative]
An Ordinance of the City of Vero Beach, Florida, Relating to the
Implementation of Affordable Housing Incentives, Creating Chapter 79,
Development incentives, Article I, Affordable Housing Incentives; Providing
for Codification; Providing for Conflict and Severability; and Providing for an
Effective Date (#Z19-000015-TXT)

V.

PLANNING DEPARTMENT MATTERS

VI.

BOARD MEMBERS' MATTERS

VII.

ADJOURNMENT

ANY PERSON AGGRIEVED BY A DECISION OF THE PLANNING AND ZONING BOARD RELATIVE TO SITE PLAN APPROVAL MAY
WITHIN TEN DAYS AND IN ACCORDANCE WITH SECTION 64.08(j) FILE AN APPEAL WITH THE PLANNING DIRECTOR OF THE CITY
OF VERO BEACH. ANYONE WHO MAY WISH TO APPEAL ANY DECISION THAT MAY BE MADE AT THIS HEARING WOULD NEED TO
ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE THAT INCLUDES THE TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL Will BE BASED.
ANYONE IN NEED OF SPECIAL ACCOMMODATIONS FOR THIS MEETING MAY CONTACT THE CITY'S AMERICANS WITH DISABILITIES
ACT (ADA) COORDINATOR AT 978-4920 AT LEAST 48 HOURS IN ADVANCE OF THE MEETING.
PUBLIC INVITED TO ATTEND

PLANNING AND ZONING BOARD MINUTES
THURSDAY, SEPTEMBER 5, 2019 -1:30 PM
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
PRESENT: Chairman, John Carroll; Vice Chairman, Steven Lauer; Member, Jose Prieto and
Alternate Member #1, Richard Cahoy Also Present: Planning and Development Director, Jason
Jeffries; Senior Planner, Gayle Lafferty, City Attorney, John Turner and Deputy City Clerk, Sherri
Philo
Excused Absences: Robin Pelensky and Honey Minuse

I.

PRELIMINARY MATTERS
A)

Agenda Additions and/or Deletions

None
II.

APPROVAL OF MINUTES
A)

Regular Meeting-August 15, 2019

Mr. Lauer made a motion to approve the minutes of the August 15, 2019 Planning and Zoning
Board meeting. Mr. Cahoy seconded the motion and it passed unanimously.

III.

PUBLIC COMMENT

None
IV.

PUBLIC HEARING
A)

[Quasi-judicial]
Site Plan Application Submitted by Carter Associates, Inc., for the
Construction of an 11,520 Square Feet Conventional Hangar Located
at Airport North Drive (#SP19-000005)

The Vice Chairman read Site Plan Application #SP 19-000005 submitted by Carter Associates, Inc.,
by title only.
There were no ex parte communications reported.
The Deputy City Clerk swore in staff and all witnesses present for this hearing en masse.
Ms. Gayle Lafferty, Senior Planner, briefly went over staffs report accompanied by a Power Point
presentation with the Board members (attached to the original minutes). Based on the findings
outlined in staffs report, the staff recommends approval ofthe Site Plan application with the stated
conditions.
Mr. Lauer asked what requires this type of a project to come before the Board.
Ms. Lafferty answered the size.
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Mr. Lauer said they have had a couple of these come before them that seemed to be cut and dry and
he wondered why they were coming before the Board. He asked if the rules can be changed.
Mr. Jason Jeffries, Planning and Development Director, answered yes.
Mr. Lauer said that this is a presentation that it seems like the Board has heard before and he wanted
to know if they could cut through the chase.
Mr. Jeffries said the development review process is something that they are going to have to look at
because of changes in State regulations. He said they could look at the threshold between a minor
site plan and a major site plan.
Mr. Tyler Spencer, of Carter and Associates, said that he is present to answer any questions of the
Board.
Mr. Carroll questioned why they were doing away with planting trees on the site.
Mr. Spencer said they did not want to create a habitat for birds so they would rather pay into the Tree
Mitigation Fund.
Mr. Jeffries noted that the site is located between two (2) runways and Section 74.15 of the Code
allows modification oflandscape requirements where the requirements of the article are impractical
or unreasonable. He said in this case, there are issues with bird strikes so for safety reasons planting
trees would not be practical.
Mr. Eric Menger, Airport Director, said that he is in full support with simplifying regulations any
time it is inside the Airport operations area.
The Chairman opened and closed the public hearing at 1:42 p.m., with no one wishing to be heard.

Mr. Lauer made a motion to accept staff's recommendation and approve the site plan. Mr.
Prieto seconded the motion and it passed 4-0 with Mr. Cahoy voting yes, Mr. Prieto yes, Mr.
Lauer yes, and Mr. Carroll yes.
V.

PLANNING DEPARTMENT MATTERS

Mr. Jeffries went over the Planning Department's portion of the Power Point presentation with the
Board members.

VI.

BOARD MEMBERS' MATTERS

Mr. Cahoy said with regards to the tree issue on the site plan that they just heard, it seems that it is in
the City's best interest and the communities best interest not to plant trees between the runways
because it is a safety issue. In that regard, it seemed unfair that the applicant has to pay the $2,500
mitigation fee. He said that is a cost that should not be borne by the applicant.
Mr. Jeffries said as they are working on the Tree Ordinance, they could exempt that requirement in
certain areas, such as around runways. This would waive any type of fee.
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VII.

ADJOURNMENT

Today's meeting adjourned at 1:53 p.m.
/sp
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DEPARTMENTAL CORRESPONDENCE

TO:

Planning and Zoning Board Members

FROM:

Jason H. Jeffries, AICP ~.:S
Director of Planning and Development

DATE:

September 9, 2019

SUBJECT:

Public Hearing on an Ordinance to Create Chapter 79,
Development Incentives, Article I, Affordable Housing
Incentives

OVERVIEW

The attached draft ordinance proposes to add a new Chapter 79 for Development Incentives,
including Article I, Affordable Housing Incentives. The proposed text amendment will
implement policies in the adopted Comprehensive Plan related to affordable housing programs,
including the implementation of density bonus program for affordable housing (Policy 4.7 of the
Housing Element).
BACKGROUND

Florida Statutes, Section 163.3177(6)(£), requires each municipality to include a housing element
in their adopted comprehensive plan that consists of strategies for the creation and preservation
of affordable housing. These strategies are to address the following:
•

Provision of housing for all current and anticipated future residents.

•

Distribution of housing for a range of incomes and types.

•

Elimination of substandard dwelling conditions, and the structural improvement of
existing housing.

•

Adequate sites for future housing, including affordable workforce housing, housing for
low-income, very low-income, and moderate-income families, mobile homes, and group
home facilities and foster care facilities.

•

Identification of historically significant housing.

•

Identification of specific programs and actions to partner with private and nonprofit
sectors to address housing needs in the jurisdiction, streamline the permitting process,
and minimize costs and delays for affordable housing.

•

Creation of affordable housing to minimize the need for additional local services and
avoid the concentration of affordable housing units only in specific areas.
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The City of Vero Beach has adopted a housing element with goals, objectives, and policies
addressing the strategies required in F.S. 163.3177(6)(f). The housing element from the City's
Comprehensive Plan is attached.
The State of Florida encourages that each municipality include local housing incentive strategies
that include local regulatory reform or incentive programs to encourage or facilitate affordable
housing production. The regulatory reform or incentive programs may include any of the
following strategies:
•

Expedited review of affordable housing projects.

•

Revising impact fees.

•

Allowing flexible densities.

•

Allowing affordable accessory units in residential areas.

•

Reduction of parking and setback requirements.

•

Flexible lot configuration including zero lot line configurations.

•

Modifying street requirements.

•

Preparing an inventory of locally owned public lands suitable for affordable housing.

A new Chapter 79 in the City's Land Development Code is proposed for the codification of a
range of incentives to encourage development envisioned by polices adopted in the
comprehensive plan. The new Article I, Affordable Housing Incentives (Sec. 79.01 - 79.11) is
created to codify affordable housing incentives contemplated by the policies in the housing
element of the City's Comprehensive Plan. This article establishes the application procedures
and review criteria for affordable housing developments. The article also sets standards for every
affordable housing development and the affordable housing plan for the proposed developments.
The following incentives are available for proposed affordable housing developments: density
bonus, reduced minimum lot size, reduced parking requirements, and waiver of application fees.
SUMMARY OF PROPOSED CODE

The following is a summary of the more significant provisions in the proposed temporary use
and structure regulations:
1. Section 79.03. Applicability, pp. 3.

Incentives are available to new construction of affordable housing development in the
following multi-family zoning districts: RM-8, RM-10, RM-10/12, and RM-13.
2. Section 79.04 & 79.05, Application and Fees and Affordable Housing Application
Review and Approval Process, pp. 4-5.
•
•

Provides the affordable housing development application review process.
Application review may occur simultaneously with the site plan review.
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•

Planning and Zoning Board reviews and approves the affordable housing
development plan before a quasi-judicial public hearing.

•

City Council approves affordable housing development agreement.

3. Section 79.06, Affordable Housing Development Plan, p. 5.
Section 79.06 requires the affordable housing development applicant to prepare
development plan with the following information:

4.

•

General description of the development.

•

Total number of market-rate dwelling and affordable housing dwelling units.

•

Number of bedrooms in each market-rate and each affordable housing
dwelling unit.

•

Square footage of each market-rate and of each affordable dwelling unit.

•

The location in the development of each market-rate and affordable housing
dwelling unit.

•

Phasing plan stating the number of market-rate and affordable housing
dwelling units in each phase.

•

The estimated sale price or monthly rent of each affordable housing dwelling
unit.

•

Documentation and plans regarding the exterior appearances, materials, and
finishes of the affordable housing development and each of its individual
units.

•

A marketing plan the applicant proposes to implement to promote the sale or
rental of the affordable housing dwelling units within the development to
eligible households.

Section 79.08, Affordable Housing Development Standards, pp. 6-7.
Section 79.08 provides the following standards for each affordable housing
development:
• A minimum of 25% of the units shall be designated as an affordable housing
dwelling unit.
•

Affordable housing development shall be located 1,500 feet from any
previously approved affordable housing development.

•

Affordable housing units shall be mixed with, and not clustered together or
segregated in any way from, market-rate units.

•

No phasing plan shall provide that the affordable housing units are the last
units built in an affordable housing development.
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•

5.

The exterior appearance of affordable housing units in an affordable housing
development shall be made similar to market-rate units by the provision of
exterior building materials and finishes substantially the same in type and
quality.

Section 79.09, Affordable Housing Development Incentives, p. 7.
Section 79.09 provides the following incentives for affordable housing
developments:
•

Density bonus meeting the following criteria:
o Located on a site previously developed with multi-family residential.
o Provides one affordable housing dwelling unit for each three market-rate
dwelling units; 25% of dwelling units.
o One additional residential unit for each affordable housing dwelling unit
provided on-site.
o Shall not to exceed the previously approved density and the maximum
density for the applicable zoning district.
Zoning District

Maximum Density

Notes

RM-8

10 units/ acre

RM-10

15 units/ acre

Residential High FLUM

RM-10/l2

15 units/ acre

Residential High FLUM

RM-13

15 units / acre

Residential High FLUM

•

Reduced minimum lot size of 3,000 sq. ft. per unit and reduced floor area of
500 sq. ft. per unit.

•

Reduction of required parking to one parking space per residential unit, if
located near public transit.

•

Refund of Application Fees

STAFF REVIEW AND ANALYSIS

The staff reviewed the proposed text amendments to the Land Development Regulations based
on the standards outlined in Section 65.22(i)(l) and (3) of the City of Vero Beach Code. The
staffs analysis and findings are as follows:
Justification for the Amendment. The current land development code does not provide
incentive for development of affordable housing. Florida Statutes requires each municipality to
include a housing element in the adopted comprehensive plan that consists of strategies for the
creation and preservation of affordable housing. The City of Vero Beach has adopted a housing
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element with goals, objectives, and policies addressing affordable housing strategies. The
proposed text amendment establishes standards for providing affordable housing development
incentives in multi-family residential zoning districts.
The staff finds the text amendment in the attached proposed ordinance to be justified and
warranted pursuant to Section 65.22(i)(l) based upon the above facts.
Consistency with the Comprehensive Plan. The staff finds the text amendment to be
consistent with the following objective and policies of the Land Use Element of the City's
Comprehensive Plan:
Land Use Objective 1. Future Land Use and Zoning Designations. The City should
manage future development and redevelopment to maintain and enhance the unique,
small town character of the community and provide for an efficient distribution and
compatible pattern of land uses to protect the City's manmade and natural resources.

Policy 1.28
Charter.

Building height and density shall be restricted pursuant to the City

City Charter, Section 5.06. - Zoning limitations. The building height limitations and
density levels existing in the Zoning Ordinance of the City of Vero Beach, Florida, on
August 15, 1989, shall not be increased by action of the city council unless such
increase shall have first been approved by the electors of the City of Vero Beach,
Florida, at a referendum proposing such a building height or density level increase.
The proposed text amendment provides a development incentive to allow new construction of
affordable housing on sites with existing sub-standard multi-family developments. The new
development may rebuild the same number of units, already approved under previous zoning
codes, even if the existing development exceeds the current density levels in the zoning district.
For providing affordable housing units, the applicant may reconstruct the same number of
existing units, up to the maximum density allowed by the future land use designation in the City
Comprehensive Plan. The proposed affordable housing development standards provides
separation requirements to reduce concentration of affordable housing developments.
The proposed text amendment with affordable housing incentives does not propose to increase
the general density levels in the multi-family residential zoning districts, consistent with the
Land Use Policy 1.28. The following are the densities in multi-family zoning districts at the
adoption of the zoning limitations in 1989:
Density

Ordinance

Effective Date

RM-8

8 units / acre

86-43

December 2, 1986

RM-10

10 units / acre

86-43

December 2, ] 986

RM-10/12

l 0 or 12 units/ acre

87-31

April 21, 1987

RM-13

13 units/ acre

87-29

April 21, 1987

District
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The density levels in the multi-family residential zoning districts will remain the same in the
zoning districts. Existing multi-family developments will be able to reconstruct to the previously
approved density or number of units on the site. The text amendment will incentivize the
replacement of sub-standard multi-family housing units in the City.
Land Use Objective 3. Land Development Regulations and Administration. The
City should administer and maintain its Land Development Regulations in a manner
consistent with the goals, objectives, and policies of this and other elements of the
Comprehensive Plan and should revise these regulations as needed and appropriate to:
1) improve their readability, clarity, conciseness, and ease of administration; 2) create
incentives and standards promoting mixed use, infill, and pedestrian/bicycle connected
development in older residential neighborhoods and commercial areas; 3) reduce
incompatibility between adjacent uses and maintain community character; and 4)
promote diverse and distinctive commercial and neighborhood areas with a sense of
place.

The City's adopted Land Development Regulations should meet and
Policy 3.1
exceed the requirements of Section 163.3202 (2)(a) through (h) F.S. and shall
constitute the City's minimum requirements for land development. Additionally, the
Land Development Regulations should contain or be amended, as appropriate, to
include standards, procedures, and requirements for:
(a)

Governing the type, character and density of land use; bulk, height and
placement of buildings; open space; conservation and protection of
natural resources; landscaping and tree protection; stormwater
management; protection of historic resources; mitigation of off-site
impacts of development; variances and waivers; and the elimination or
reduction in frequency of non-conforming uses and structures;

(b)

Ensuring compliance with level of service standards for amendments
to the Future Land Use Map and Zoning Map and the approval of
development permits;

(c)

Processing and reviewing applications for development approval
including specific review thresholds, and for major projects requiring a
quasi-judicial hearing by the Planning and Zoning Board, requirements
for the posting of property, and notification to property owners in
proximity to a proposed project;

(d)

Processing and reviewing development applications that may impact
historic and archaeological resources and environmentally sensitive
areas; and

(e)

Permitting development within special flood hazard zones pursuant to
the City's flood regulations and the National Flood Insurance Program.
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Policy 3.2
The City should regulate the use and development of land through its
Land Development Regulations in a reasonable and transparent manner, that respects
private property rights, serves the public interest, and provides for due process and
adequate public involvement in the development permitting process.
The proposed article for affordable housing incentives will provide standards for affordable
housing developments, govern the review of proposed affordable housing developments, and
will ensure the affordable housing developments are compatible with surrounding development,
consistent with Policy 3.1. The proposed text amendment provides reasonable and transparent
review of proposed affordable housing developments, consistent with Policy 3.2. The listed
criteria and development standards for affordable housing developments in the LDC will provide
a transparent expectation for the development of affordable housing in the City.
Housing Element Objective 4. Affordable and Workforce Housing. The City shall
encourage the creation and/or preservation of affordable and workforce housing to
meet the future needs assessment identified in Technical Document of the
Comprehensive Plan for very-low, low and moderate low income households in the
City based on the Florida Housing Data Clearinghouse prepared by the Shimberg
Center for Housing Studies.

Policy 4.2
In adopting any amendments to the City's Land Development
Regulations, the City should ensure that any proposed revisions in development
standards and review procedures do not create unnecessary delays in project approval
or other barriers to affordable and workforce housing.
Policy 4.5.
The City should facilitate the provision of housing affordable for
extremely low, low, very low, and moderate income groups, and essential service
personnel by promoting infill development, redevelopment of the existing housing
stock, and flexible zoning regulations.
Policy 4.7.
The City should consider a density bonus program for planned
residential and mixed use projects that sets aside a certain percentage or number of
dwelling units for extremely low, very low, low, and moderate income families,
essential service personnel, and employer assisted housing, if compliance with the
income requirements of future tenants is administered by a federal or state agency or
independent non-governmental entity.
The proposed article for affordable housing incentives will encourage the creation of affordable
housing to meet future housing needs for very-low to moderate income households. The text
amendment does not include in the review process for affordable housing development any
unnecessary delays in project approvals, consistent with Housing Policy 4.2. The review process
provides for the approval of affordable housing developments by the Planning and Zoning Board
and approval of the affordable development agreements by City Council. The proposed text
amendment will facilitate the development of affordable housing in Vero Beach by providing
development incentives, such as reduced parking requirements and application fee waivers,
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consistent with Housing Policy 4.5. The proposed text amendment provides a density bonus for
proposed affordable housing projects to construct new multi-family developments with
affordable housing units on sites with the same number of units, already approved under
previous zoning codes, even if the existing development exceeds the current density levels in the
zoning district, consistent with Housing Policy 4.7.
Consistency with Land Development Regulations. The staff finds the text amendment, as
proposed by staff, to be consistent with adopted City land development regulations.
RECOMMENDATION

The staff recommends the Planning and Zoning Board approval of the attached draft ordinance
for transmittal to the City Council for favorable consideration.
Attachments
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CHAPTER4
HOUSING ELEMENT
GOAL, OBJECTIVES, AND POLICIES
GOAL

A supply of housing that permits most households to enjoy safe and
healthful living accommodations and meets accepted standards of
affordability and housing that is located in pleasant environments where a
sense of civic pride and personal well-being can be achieved.
Objective 1. Neighborhood Preservation, Rehabilitation, and Identity

The City should encourage the provision of housing through the preservation of existing stable
neighborhoods, rehabilitation of neighborhoods in varying degrees of decline, and provision of
opportunities for new residential infill development that promote strong neighborhood identity.
Policies:

1.1

The City should support neighborhood enhancement projects for the maintenance and
improvement of sidewalks, street lighting, and streetscapes that contribute to the
preservation and stabilization of neighborhoods and their identity.

1.2

The City should support residential compatibility for new infill development and
redevelopment through requiring context-sensitive building and site design including the
preparation of pattern books for individual neighborhoods, if appropriate.

1.3

The City should protect neighborhoods from incompatible uses through the relevant
policies of the Land Use Element and its Land Development Regulations.

1.4

The City should encourage the stabilization and redevelopment of older, established
neighborhoods by creating, where appropriate, special zoning districts which recognize
the limitations of older subdivisions.

1.5

The City should support historic preservation and neighborhood conservation through its
Historic Preservation Commission, Land Development Regulations and policies under
Objective 5 of the Land Use Element.

1.6

The City should continue to protect existing housing stock through its zoning regulations
and historic preservation regulations.

1.7

The City should encourage infill development, removal of blighting influences and
stabilization of neighborhoods through educational means such as meetings, research, and
information exchanges, as well as coordinated and joint programs and activities by public
and private sectors.
4-1

1.8.

The City should explore ways to increase the viability of existing neighborhoods through
development incentives as identified in pertinent policies of the Land Use Element.

Objective 2. Adequate Housing Sites for a Range of Housing Choices

The City should endeavor to accommodate current and anticipated housing demand for all
income groups and groups with special housing needs by having sites-:-with appropriate future
land use and zoning designations that allow for a balanced housing market with a mixture of
housing types, including manufactured ("mobile homes") homes.
Policies:

2.1

The City of Vero Beach shall continue to enforce and monitor compliance with its Fair
Housing Ordinance to ensure equal housing opportunities consistent with Title VIII of the
Civil Rights Act of 1968 and the Florida Fair Housing Act.

2.2

The City of Vero Beach, through its 2035 Future Land Use Map, hereby designates land
for residential land uses and support services for a wide variety of housing types
(including mobile homes), densities, and physical environments to facilitate an equally
wide variety of housing costs for present and future residents with special consideration
given to the following:
•
•
•
•
•
•

Lot sizes, setbacks and land use mixes;
Proximity to public transportation, recreational facilities, and community
services, such as shopping, personal services, and health care;
Compatibility of land use relationships and neighborhood character;
Reduction of automobile travel to meet normal daily needs for access to
employment, services, recreation and other local activities;
Infill and redevelopment; and
Mixed-Use opportunities (especially in the downtown, appropriate
commercial districts, and older, established neighborhoods needing
revitalization).

2.3

Subject to available funding, staff availability, and City Council approval, the City shall
provide technical assistance to any future community development corporations, housing
trust funds, community land trusts or similar non-governmental agencies for stabilizing
and redeveloping residential neighborhoods and providing affordable housing.

2.4

The City should promote a range of housing choices and opportunities by providing a
regulatory framework that includes incentives for residential infill and redevelopment and
mixed commercial-residential development pursuant to pertinent policies of the Land Use
Element and subject to approval by the City Council.

2.5

The City shall prepare an inventory list of all real property within its jurisdiction to which
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it holds fee simple title and that is appropriate for use as affordable housing every three
years per Section 166.0451 Florida Statutes, as amended from time to time. The
inventory list shall include the address and legal description of each such property and
specify whether the property is vacant or improved. The City Council shall review the
inventory list at a public hearing and may revise it at the conclusion of the public hearing.
Following the public hearing, the City Council shall adopt a resolution that includes the
inventory list of such property.
Obiective 3. Sustainable and Energy Efficient Housing Standards

The City should strive to fulfill the City's housing needs while promoting sustainable and energy
efficient standards.
Policies:

3.1

The City should promote conservation programs and energy efficient practices that
reduce housing operation costs for energy, sewer and water usage within the structure and
for landscaping, in new residential developments and redevelopment housing areas.

3.2

The City should consider offering development incentives to encourage developers to use
green building standards and energy efficient technologies.

3.3

The City should ensure a compatible relationship between new housing and vehicle
circulation patterns and encourage pedestrian and bicycle interconnectivity and
accessibility to transit in order to minimize traffic impacts and promote healthy lifestyles
in new residential development and redevelopment projects.

3.4

The City should promote transit supportive mixed-use residential development in close
proximity to services to reduce dependence on automobile use in new residential
developments and redevelopment areas.

3.5.

The City should encourage all housing structures be constructed with cost effective
efficiency construction standards. and whenever economically feasible, housing should
meet or exceed standards set forth by the United States Green Building Council
(USGBC) Leadership in Energy and Environmental Design (LEED) rating system, or
other national or state recognized high-performance conservation building rating system
as approved by the Florida Department of Management Services.

3.6

The City should consider providing development incentives for projects that meet or
exceed the USGBC and LEED standards.

Obiective 14. Affordable and Workforce Housing

The City shall encourage the creation and/or preservation of affordable and workforce housing to
meet the future needs assessment identified in Technical Document of the Comprehensive Plan
for very-low, low and moderate low income households in the City based on the Florida Housing
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Data Clearinghouse prepared by the Shimberg Center for Housing Studies.
Policies:

4.1.

The following definitions for affordable and workforce housing shall be used by the City
in this Comprehensive Plan and the City's programs and policies:
"Affordable Housing" means housing for which monthly rents or monthly mortgage
payments, including taxes, insurance, and utilities, do not exceed 30 percent of annual
median income (AMI) as measured by the U.S. Bureau of the Census and updated
annually by the Department of Housing and Urban Development.
"Workforce Housing" is defined as housing affordable to natural persons or families
whose total annual household income does not exceed 140% of the annual median
income, adjusted for household size.
"Extremely Low Income" means one or more natural persons or a family whose total
annual household income does not exceed 30% of median annual adjusted gross income.
"Very Low Income" means one or more natural persons or a family whose total annual
household income does not exceed 50% of median annual adjusted gross income.
"Low Income" means one or more natural persons or a family whose total annual
household income does not exceed 80% of median annual adjusted gross income.
"Moderate Income" means one or more natural persons or a family whose total annual
household income does not exceed 120% of median annual adjusted gross income.
"Essential Services Personnel" means personnel whose household incomes do not
exceed 140% of the annual median income as determined annually by the Florida
Housing Finance Corporation and adjusted for family size, who are employed in areas in
which they are considered essential service personnel , including but not limited to
teachers and educators, police and fire personnel, skilled construction trades personnel
and health care personnel, and other job categories defined as essential by Indian River
County.

4.2

In adopting any amendments to the City's Land Development Regulations, the City
should ensure that any proposed revisions in development standards and review
procedures do not create unnecessary delays in project approval or other barriers to
affordable and workforce housing.

4.3

The City Planning staff should prepare an update of housing needs every seven years or
so in conjunction with the update of the Comprehensive Plan.

4.4

The City should identify federal, state and other sources of funding and tax credits
earmarked for low and moderate income housing and, where appropriate, actively
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support private or not-for-profit organizations to secure these funds for local use.
4.5

The City should facilitate the provision of housing affordable for extremely low, low,
very low, and moderate income groups, and essential service personnel by promoting
infill development, redevelopment of the existing housing stock, and flexible zoning
regulations.

4.6

The City should designate adequate sites with appropriate land uses and densities on the
Future Land Use Map, to ensure that adequate supply of land exists in the City for the
private sector to provide for the housing needs of the extremely low, very low, low and
moderate income families, essential service personnel, the elderly, and special need
residents.

-4. 7

The City should consider a density bonus program for planned residential and mixed use
projects that sets aside a certain percentage or number of dwelling units for extremely
low, very low, low, and moderate income families, essential service personnel, and
employer assisted housing, if compliance with the income requirements of future tenants
is administered by a federal or state agency or independent non-governmental entity.

Objective ~5. Substandard Housing and Property Maintenance

The City of Vero Beach shall continue to reduce the number of substandard dwelling units with
housing code violations and the number of poorly maintained residential properties in the City's
older , established neighborhoods, through active code enforcement programs with the
cooperation and support of neighborhood homeowners and civic associations whenever possible.
Policies:

5.1

The City should protect public health, safety, and welfare by enforcing the adopted Vero
Beach Code standards for housing, property maintenance, elimination of unsafe
buildings, and nuisances.

5.2

The City should replace the Southern Housing Code, Standard Unsafe Building
Abatement Code and existing property maintenance provisions of the Land Development
Regulations and City Code by enacting the International Property Maintenance Code
with local amendments as appropriate.

5.3

An inventory of housing conditions based on Code Enforcement data should be included
as part of community baseline data to be collected for each neighborhood consistent with
available staffing and financial resources.

5.4

The City should encourage improved housing maintenance by property owners,
neighborhood associations, and tenants by providing consumer information and technical
assistance, and if requested by the neighborhood or civic association, instituting a
comprehensive code enforcement sweep that may also include the active support of
volunteer residents assisting City Solid Waste personnel in removing debris, trash,
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abandoned appliances and other items adversely impacting the neighborhood.,_
5.5

The City should consider the feasibility and interest in the establishment of a
neighborhood awareness programs and annual merit recognition awards for
neighborhood improvement programs.

5.6

The City should support neighborhood conservation and stabilization efforts of local
neighborhood and civic associations, where feasible and consistent with staff and
financial resources, by using the comprehensive framework and methodology for
identifying, prioritizing, and addressing neighborhood infrastructure, public facilities and
public service improvements needs.

5.7

Removal and abatement of blighted structures and blighting influences should be actively
pursued, where feasible both financially and legally, in conjunction with code
enforcement programs.

5.8

Residents displaced by City government initiated housing rehabilitation, redevelopment
or code enforcement activities, shall be provided technical assistance to facilitate their
relocation.

Objective 6. Coordination with Indian River County Housing Programs

The City should continue to coordinate with Indian River County in provision of its housing
assistance programs to facilitate access to affordable and workforce housing.
Policies:

6.1

The City should continue to provide assistance and information regarding public-private
partnerships or private non-profit organizations for the purposes of implementing the
Community Development Block Grant, Home Investment Partnerships Program, State
Housing Initiative Partnership (SHIP), and other grant funds or programs to secure
funding for affordable and workforce housing.,_

6.2

The City should support the Indian River Affordable Housing Advisory Committee as the
entity for promoting affordable housing and recommending incentives for the
development of new affordable units.

6.3

The City should continue to provide a representative to the Indian River Affordable
Housing Advisory Committee.

Obiective 67. Elderly and Special Needs Housing

The City of Vero Beach should continue to ensure that sites are available for group homes and
care facilities in residential areas to accommodate housing for the elderly and special need
residents consistent with the requirements of the Civil Rights Act of 1968, Florida Fair Housing
Act, and Americans with a Disability Act (ADA) and case law.
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Policies:

7.1

The City should coordinate its efforts in meeting the needs for special housing with those
of the Florida Agency for Health Care Administration, Florida Department of Children
and Families, and Florida Agency for Persons with Disabilities that license such housing
and facilities to ensure the provision of these homes and other special housing types in
residential neighborhoods of compatible density.

7.2

The City should consider private and non-profit sponsors to initiate projects to ensure that
an adequate supply of group and special needs housing and facilities i-s are provided for
City residents.

7.3

As applied by the City, special needs housing shall mean all protected groups or
individuals under the Civil Rights Act of 1968 and the ADA.

1.4

The City's Land Development Regulations shall permit the development of group homes
and facilities in residential districts consistent with Chapter 419, Florida Statutes, as
amended from time to time.

7.5

The City should continue to evaluate the need to provide additional development
incentives to encourage the production of housing for the elderly and persons with special
housing needs.

7.6

The City should encourage housing and supportive services for the elderly and special
needs residents.,_

Objective 8. Conservation and Preservation of Historic Housing Structures

The City should maintain and update an inventory of all residential buildings that are 50 years or
older and establish incentives and programs, as appropriate, to provide for conservation,
maintenance, and rehabilitation of historic homes eligible for inclusion on the Vero Beach
Register of Historic Places.
Policies:

8.1

The City should explore with Indian River County the possibility of the County enacting
a historic preservation ad valorem tax exemption ordinance that combined with the City's
ordinance will increase the incentive for the rehabilitation, restoration, or renovation of
historic properties.

8.2

The City should update the 1992 and other subsequent surveys of historic buildings for
the Florida Master File and City records to provide current and up-to-date data on historic
buildings to be used by the Historic Preservation Commission and City staff in the
development of incentives and provision of outreach and technical assistance programs to
owners of historic buildings to promote the conservation, maintenance, and rehabilitation
of these historic buildings.
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8.3

The City shall protect its historic housing structures through the provisions of its historic
preservation regulations, Objective 1 and supporting policies of this element, and
Objective 5 and supporting policies of the Land Use Element.

Objective 9. Mobile Homes

Continue the Future Land Use designation of MHP (Mobile Home Park) to allow for adequate
sites for the continuation of mobile homes on existing sites.
Policies:

9.1

The City should review the existing mobile home parks and prepare amendments to the
Land Development Regulations to bring the zoning for existing mobile home parks
outside the Vero Beach Regional Airport prope1iy into full compliance with the MHP
(Mobile Home Park) designation as called for in Policy 1.27 of the Land Use Element.

9.2

The City should allow the continuance of existing mobile home parks subject to these
parks complying with City Codes.
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ORDINANCE NO. 2019 AN ORDINANCE OF THE CITY OF VERO BEACH,
FLORIDA, RELATING TO THE IMPLEMENTATION OF
AFFORDABLE HOUSING INCENTIVES, CREATING
CHAPTER 79, DEVELOPMENT INCENTIVES, ARTICLE I,
AFFORDABLE HOUSING INCENTIVES; PROVIDING FOR
CODIFICATION; PROVIDING FOR CONFLICT AND
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE
DATE.
WHEREAS, the City Council proposes to amend the zoning text ofthe City of Vero Beach
Code, pursuant to Chapter 65, Articles I & III, of the City's Land Development Regulations; and
WHEREAS, the purpose and intent of this ordinance is to establish standards for an
affordable housing incentives, including density bonus; and
WHEREAS, the City's Comprehensive Plan adopted in 2018 contains goals, objectives
and policies regarding the accommodation of housing needs for all income groups, allowance for
a balanced housing market, and creation of affordable and workforce housing. Policy 4.7 of the
Housing Element states the City shall consider a density bonus program for projects that set aside
a certain percentage of dwelling units for low and moderate income families, and essential service
personnel; and
WHEREAS, the Planning and Zoning Board, serving as the local planning agency under
Florida Statute 163.3174, after a public hearing held on September 19, 2019, finds that the Code
amendments provided in this Ordinance are consistent with relevant goals, objectives and policies
contained within the City's Comprehensive Plan; and
WHEREAS, notice was given as required by law that the text of the Land Development
Regulations ofthe City of Vero Beach, Florida, be amended to add an affordable housing incentive,
including a density bonus, as defined in this Ordinance; and
WHEREAS, advertisements were placed in a newspaper of general circulation and
provided the public with at least ten (10) days advance notice of this Ordinance's public hearings
to be held by the Planning and Zoning Board and the City Council ofthe City of Vero Beach ("City
Council") in the City Council Chambers, located on the first floor of City Hall in the City of Vero
Beach; and
WHEREAS, public hearings were held pursuant to the notices described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact, heard; and
WHEREAS, the City Council, after providing legal notice and holding a public hearing,
finds that the Code amendments provided in this Ordinance serve a municipal purpose and promote
and protect the public health, safety, and welfare to establish an affordable housing incentive,
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including a density bonus, to provides an incentive to increase the number of dwelling units
available for low and moderate income families, and essential service personnel.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA THAT:
Section 1 - Adoption of "Whereas" clauses.
The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Ordinance.

Section 2 - Creation of Chapter 79, Development Incentives, Article I, Affordable Housing
Incentives
Chapter 79, Article I is hereby created to read as follows:

16

CHAPTER 79. - DEVELOPMENT INCENTIVES

17

ARTICLE I. -AFFORDABLE HOUSING INCENTIVES

18

Sec 79.01. Purpose.

19
20
21

The purpose of this article is to provide incentives to developers who guarantee that a portion of
their housing development will be affordable by households of low income or essential service
personnel. thus expanding housing opportunities for these households throughout the City by:

22

(a) Creating incentives for the provision of affordable housing in new development within the
community;

23

25

(b) Implementing the affordable housing goals, policies, and objectives contained in the
Housing Element of the City of Vero Beach Comprehensive Plan;

26
27

(c) Ensuring the opportunity of affordable housing for employees of businesses that are located
in the community;

28

(d) Maintaining a balanced community that provides housing for people of all income levels;

29
30

(e) Implementing inclusionary housing policies for affordable housing as permitted by Florida
Statute 166.04151; and

31

(f) Providing assurance that the program is properly implemented, monitored. and enforced,
and that useful information on affordable housing may be collected.

24

32

33

Sec. 79.02. Definitions

34

The following words and phrases shall have the following definitions when used in this Article:

35
36

(a) Affordable Housing means housing for which the annual housing expenses, including rents
or monthly mortgage payments, taxes, insurance, and utilities, do not exceed 30 percent of
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annual median household income as measured by the U.S. Bureau of the Census and
updated annually by the Department of Housing and Urban Development.

1
2

5

(b) Affordable Housing Development Agreement means a written agreement between an
applicant for a development and the City of Vero Beach containing specific requirements
to ensure the continuing affordability of housing included in the development.

6

( c)

3
4

7
8
9

10
11

12
13

14

Affordable Housing Dwelling Unit means any affordable housing subject to covenants or
restrictions requiring such dwelling units to be sold or rented at prices preserving them as
affordable housing for the following periods:

(1) Owner-occupied units shall remain affordable dwelling units for a period of not less
than twenty (20) years.
(2) Renter-occupied units shall remain affordable dwelling units for a period of not less
than fifteen (15) years.
(d) Affordable Housing Development means any multi-family residential development in
which at least 25 percent of the housing units are affordable dwelling units.

15
16
17
18

( e) Affordable Housing Development Plan means that plan prepared by an applicant for an

19
20
21
22

(t) Essential Services Personnel means personnel whose household incomes do not exceed
140% of the annual median gross household income and adjusted for household size, who
are employed in areas in which they are considered essential service personnel , including
but not limited to teachers and educators, police and fire personnel, skilled construction
trades personnel and health care personnel, and other job categories defined as essential by
the City of Vero Beach.

23

24
25
26
27

28
29

30
31

Affordable Housing Development, meeting the requirements of section 79.06 that outlines
and specifies the development's compliance with the applicable requirements of this
article.

(g) Low-Income Housing means housing that is affordable, for either home ownership or
rental, and that is occupied, reserved, or marketed for occupancy by households with a
gross household income that does not exceed 80 percent of the median gross household
income for households of the same size within Indian River County.
(h) Median Gross Household Income means the median income level for Indian River County,
as established and defined in the annual schedule published by the Secretary of the U.S.
Department of Housing and Urban Development, adjusted for household size.

32

Sec. 79.03. Applicability.

33
34

The incentives included in this article are available to new construction of affordable housing
development in multi-family residential (RM-8, RM-10, RM-10/12 and RM-13) zoning districts.

35

Sec. 79.04. Application and Fees

36
37

38

(a) Application form and fees. For any development in which the applicant proposes an
affordable housing development, the applicant shall complete and file an application on a
form prescribed by the planning director and an affordable housing development plan
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meeting the requirements of section 79.06. Completed applications shall be submitted to
the planning and development department, accompanied by a fee established time to time
by resolution of the city council to defray the costs of processing and required advertising.
The fee may be refunded based on the terms of the executed affordable housing
development agreement approved pursuant to Sec. 79.08.

9

(b) Persons authorized to submit application. An application for development approval shall
be signed by all owners of the subject property, an agent authorized in writing to act on the
property owner's behalf, or other person having a written contractual interest in the subject
property.

10

( c) Submittal of' affordable housing development application with site plan application. The

6
7

8

11

12
13
14
15
16
17
18
19
20
21
22

23
24
25
26
27
28

29
30

31
32

33
34

affordable housing development application may be submitted simultaneously with the
application for site plan approval pursuant to chapter 64, article I, development review of
this Code.

( d) Incomplete applications. Only a complete application shall be accepted and processed by

the planning and development department. An application shall be deemed complete when
all information and supporting documentation required in the application has been provided
together with the application fee.

Sec. 79.05. Affordable Housing Application Review and Approval Process

(a) Pre-application conference. Prior to submittal of the site plan and affordable housing
development applications for a project requesting approval pursuant to this article, the
applicant shall schedule a meeting with the planning director to discuss site plan and
affordable housing development application requirements, standards, and review process.
Nothing shall preclude the planning director from waiving this requirement for applicants
with experience in the city's review process.
(b) Application submittal and completeness determination. The applicant shall submit a
completed affordable housing development application and affordable housing
development plan to the planning and development department. The planning and
development department staff shall determine the completeness of the application at the
time of submittal. No incomplete application nor any application without the required fee
shall be accepted by the department.
(c) Application compliance review. The planning director shall coordinate review of the
application by appropriate city departments for compliance with this article. The review
may be concurrent with the review of the major site plan application for the site of
application for affordable housing development, pursuant to section 64.08(e).

37

(d) Public hearing before planning and zoning board The planning director shall cause the
application to be advertised, noticed and placed on the planning and zoning board's next
available agenda for public hearing pursuant to section 64.08([).

38
39

(e) Public hearing notice and posting. The planning and development department shall
advertise the public hearing in a local paper of general circulation pursuant to the

35
36
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procedures in section 64.08(f), send notice of the public hearing by regular mail pursuant
to the procedures in section 64.08(g), and post notice of the public hearing on the subject
property pursuant to the procedures in section 64.08(h). The planning director shall
prescribe the content and form of the notice. The advertisement, mailed notice, and
property posting may be combined in the same advertisement, notice, and posting of the
concurrent site plan application.
(t) Action by the planning and zoning board. The planning and zoning board shall conduct a
quasi-judicial public hearing on the application. At the public hearing, the planning and
zoning board shall make required findings of fact and conclusions of law based on the
review standards pursuant to section 79.07. Based on these findings and conclusions, the
planning and zoning board shall in writing approve, approve with conditions, or deny the
application. If the application is denied, the planning and zoning board in its written
decision shall include the specific Code citations for basing its decision.

(g) Appeals. The applicant or any person aggrieved by the decision of the planning and zoning
board may request a review of the decision by the city council by submitting an appeal
request application and nomefundable application fee to the planning and development
department pursuant to section 64.03 within ten days of the planning and zoning board's
written decision. The city clerk shall cause the application to be placed on the city council's
next available agenda for a public hearing unless the applicant requests another appeal
hearing date acceptable to the planning director and city clerk. The public hearing shall be
advertised by the city clerk in a local paper of general circulation no less than 14 days
before the date of the public hearing. The city council shall consider review ofthe planning
and zoning board's decision at a quasi-judicial public hearing, after which it may affirm,
reverse, or modify the decision of the planning and zoning board. The city council shall
make required findings of fact and conclusions of law based on the review standards
pursuant to section 79.07.
(h) Proposed affordable housing development agreement before city council. Upon
completion of the final report by the planning director and the draft affordable housing
development agreement with the applicant, in a form acceptable to the city attorney, the
city clerk shall cause the agreement to be placed on the city council's next available agenda.
(i) Effective date and duration ofaffordable housing approval. The effective date and duration
of the affordable housing development approval shall be concurrent with the approved site
plan.

34

Sec. 79.06. Affordable Housing Development Plan

35
37
38

As part of the application required by Section 79.04, the applicant shall provide an affordable
housing development plan.
The plan shall be incorporated into the affordable housing
development agreement pursuant to Section 79.09. The affordable housing development plan
shall contain, at a minimum, the following information concerning the development:

39
40

(a) A general description of the development, including whether the development will contain
units for rent or for sale

36
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1

(b) The total number of market-rate dwelling units and affordable housing dwelling units

2

(c) The number of bedrooms in each market-rate dwelling unit and each affordable housing
dwelling unit

3
5

(d) The square footage of each market-rate dwelling unit and of each affordable dwelling unit,
including heated and unheated areas

6

(e) The location in the development of each market-rate and affordable housing dwelling unit

7

(f) If construction of dwelling units is to be phased, a phasing plan stating the number of

4

8

9

market-rate and affordable housing dwelling units in each phase

(g) The estimated sale price or monthly rent of each affordable housing dwelling unit

10
11

(h) Documentation and plans regarding the exterior appearances, materials, and finishes of the
affordable housing development and each of its individual units

12

(i) A marketing plan the applicant proposes to implement to promote the sale or rental of the
affordable housing dwelling units within the development to eligible households

13

14

Sec. 79.07. Affordable Housing Development Review Criteria

15
16

An affordable housing development shall be approved only on a finding there is competent
substantial evidence in the record that the proposed affordable housing development:

17

(a) Would be consistent with the comprehensive plan

18
19
20

(b) Would comply with all applicable zoning district standards, unless the requirements are
specifically waived by the Planning and Zoning Board pursuant to the available affordable
housing incentives in section 79.09

21

(c) Would comply with all applicable development review standards for a multi-family
residential development in section 64.10.

22
23

24
25

26
27
28

29

(c) Would comply with all standards in section 79.08, affordable housing development
standards, and no variance shall be granted from these requirements
(d) Would avoid overburdening existing public facilities and services, including, but not
limited to, streets and other transportation facilities, schools, potable water facilities,
sewage disposal, stormwater management, and police and fire protection
(e) Would be appropriate for its location and is compatible with the general character of
surrounding lands and the uses permitted in the zoning district;

30
31

(f) Would allow for the protection of land values and the ability of neighboring lands to

32

(g) Would comply with all other relevant City, State, and federal laws and regulations.

develop uses permitted in the zoning district

33

Sec. 79.08. Affordable Housing Development Standards

34

An affordable housing development shall comply with the following standards:
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(a) Affprdable Housing Units. A minimum of twenty-five percent (25%) of the units in the
multi-family development shall be designated as an affordable housing dwelling unit and
meet the definitions of affordable housing for low income housing or essential service
personnel housing as set forth in this article.
(b) The affordable housing development shall be located 1.500 feet from any previously
approved affordable housing development pursuant to this article.
(c) Affordable housing units in an affordable housing development shall be mixed with, and
not clustered together or segregated in any way from, market-rate units.

11
12

(d) If the affordable housing development plan contains a phasing plan, the phasing plan shall
provide for the development of affordable housing units concurrently with the market-rate
units. No phasing plan shall provide that the affordable housing units are the last units
built in an affordable housing development.

13

( e) The exterior appearance of affordable housing units in an affordable housing development

9
10

14
15

shall be made similar to market-rate units by the provision of exterior building materials
and finishes substantially the same in type and quality.

16

Sec. 79.09. Affordable Housing Development Incentives

17

The following incentives are available to an affordable housing development:

18
19
20
21
22
23

(a) Maximum residential density. Where an affordable housing development is on a site
previously developed with multi-family residential and includes one affordable housing
dwelling unit for each three market-rate dwelling units shall receive a density bonus of one
additional residential unit for each affordable housing dwelling unit provided on-site, not
to exceed the previously approved density and the maximum density for the applicable
zoning district. The following are the maximum densities are available by zoning district:
Zoning District

24
25

26
27

Maximum Density

RM-8

l O units / acre

RM-10

15 units / acre

Only in areas designated Residential High FLUM

RM-10/12

15 units/ acre

Only in areas designated Residential High FLUM

RM-13

15 units/ acre

Only in areas designated Residential High FLUM

(b) Minimum lot size and floor area. The following is the minimum lot size for a lot or parcel
of land and minimum living area per residential unit for an affordable housing
development:
Nature of Dwelling

28
29
30
31

Notes

Three families (units) and more

Sq. Ft. Area of
Living Quarters
Per Residential Unit
500

Sq. Ft. of Land
Area Required Per
Residential Unit
3,000

(c) Parking Regulations. Upon demonstration that the affordable housing development is
located within walking distance to public transit line. the affordable housing development
may request a reduction of required parking to one parking space per residential unit.
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(d) Application Fees. The affordable housing development agreement pursuant to section
79.09 mav include a refund of the affordable housing development and corresponding
site plan application fees. The refund of the fees mav be based on performance measures
incorporated into the affordable housing development agreement.

Sec. 79.10. Affordable Housing Development Agreement
(a) Prior to the issuance of a development order for any units in an affordable housing
development, the applicant shall have entered into an affordable housing development
agreement approved by the City Council. The development agreement shall set forth the
commitments and obligations of the applicant and shall incorporate the affordable housing
development plan.

14
15

(b) The applicant shall execute any and all documents deemed necessary by the City Council
in a form to be established by the City Attorney, including, without limitation, restrictive
covenants, deed restrictions, and related instruments (including requirements for income
qualification for tenants of for-rent units) to ensure the continued affordability of the
affordable housing units in accordance with this ordinance.

16
17
18

(c) Restrictive covenants or deed restrictions required for affordable units shall specify that
the title to the subject property shall only be transferred with prior written approval by the
City Council.

11

12
13

19
20
21
22
23

24
25
26

Sec. 79.11. Enforcement of Affordable Housing Development Agreement; Affordability
Controls
(a) On an annual basis, the planning director shall publish or make available copies of the U.S.
Department of Housing and Urban Development household income limits and rental limits
applicable to affordable housing units within the City of Vero Beach, and determine an
inflation factor to establish a resale price of an affordable unit.
(b) The resale price of any affordable unit shall not exceed the purchase price paid by the
owner of that unit with the following exceptions:

27

(1) Customary closing costs and costs of sale

28

29

(2) Costs of real estate commissions paid by the seller if a licensed real estate salesperson
is employed

30

(3) Consideration of permanent capital improvements installed by the seller

31

( 4) An inflation factor to be applied to the original sale price of a for-sale unit pursuant to

32

33
34
35
36
37

rules established pursuant to paragraph (a) above

(c) The applicant or his or her agent shall manage and operate affordable units and shall submit
an annual report to the planning and development department identifying which units are
affordable units in an affordable housing development, the monthly rent for each unit,
vacancy information for each unit for the prior year, monthly income for tenants of each
affordable units, and other information as required by the planning director, while ensuring

Page 8 of 10

1

2
3
4
5

6
7

8
9

10

11
12
13

14

the privacy of the tenants. The annual report shall contain information sufficient to
determine whether tenants of for-rent units qualify as low-or moderate-income households.
(d) For all sales of owner-occupied affordable housing units, the parties to the transaction shall
execute and record such documentation as required by the affordable housing development
agreement. Such documentation shall include the provisions of this ordinance and shall
provide, at a minimum, each of the following:
(1) The affordable housing unit shall be sold to and occupied by eligible households for a
period of 20 years from the date of the initial certificate of occupancy.
(2) The affordable housing unit shall be conveyed subject to restrictions that shall
maintain the affordability of such affordable housing units for eligible households.
(e) For rental affordable housing units, the owner of the affordable housing development shall
execute and record such document as required by the affordable housing development
agreement. Such documentation shall include the provisions of this article and shall
provide, at a minimum, each of the following:

15

(1) The affordable housing units shall be leased to and occupied by eligible households.

16
17

(2) The affordable housing units shall be leased at rent levels affordable to eligible
households for a period of 15 years from the date ofthe initial certificate of occupancy.

18
19
20
21

(3) Subleasing of affordable housing units shall not be permitted without the express
written consent of the planning director.

22

Section 4 - Codification.

24

The provisions of this Ordinance shall be codified in the Code of Ordinances of the City of Vero
Beach, Florida.

26

Section 5 - Conflict and Severability.

23

25

27
28

29
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32

33
34
35
36
37
38

39
40
41
42

In the event any provision of this Ordinance conflicts with any other provision of the Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions of this Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

Section 6- Effective Date.
This Ordinance shall become effective upon final adoption by the City Council.
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***************************************************************

2

This Ordinance was read by title for the first time on the _ _ day of _ _ _ _ _ _ _ 2019,

3

and was advertised on the __ day of _ _ _ _ _ _ _ _ 2019, for a public hearing to be held

4

on the _ _ day of

5

for adoption by Councilmember

6

_ _ _ _ _ _ _ _ _, and adopted by the following vote of the City Council:

2019, at the conclusion of which hearing it was moved
, seconded by Councilmember

7
8

Mayor Val Zudans

9

Vice Mayor Anthony W. Young

10

Councilmember Laura Moss

11

Councilmember Harry Howle III

12

Councilmember Robert Bracket

13

14

15
16

17
18

19
20
21
22
23
24
25

26

27
28
29

30

31
32

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk

Val Zudans
Mayor
ADMINISTRATIVE REVIEW
(For Internal Use Only-Sec. 2-77 COVB Code)

Approved as to form and
legal sufficiency:

Approved as conforming to
municipal policy:

John S. Turner
City Attorney

Monte K. Falls
City Manager

33

34

35

36

Approved as to technical requirements:

37

38
39
40

Jason H. Jeffries, AICP
Planning and Development Director
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