VERO BEACH AIRPORT COMMISSION MEETING
Thursday, August 31, 2017 – 10:30 a.m.
City Hall, Council Chambers, Vero Beach, Florida
AGENDA
1.

CALL TO ORDER

2.

APPROVAL OF MINUTES
A)

March 10, 2017

3.

PUBLIC COMMENT

4.

NEW BUSINESS
A)
B)
C)

Termination of Existing Lease and Execution of a New Lease – Paris
Air, Inc.
New Lease – Capcan, Inc. (CJ Cannons)
Revised and Updated Airport Minimum Standards

5.

OLD BUSINESS

6.

CHAIRMAN’S MATTERS

7.

AIRPORT DIRECTOR’S MATTERS

8.

NEXT MEETING DATE

9.

ADJOURNMENT

This is a Public Meeting. Should any interested party seek to appeal any decision made
by the Commission with respect to any matter considered at such meeting or hearing,
they will need a record of the proceedings, and that, for such purpose, they may need to
ensure that a verbatim record of the proceedings is made, which record includes the
testimony and evidence upon which the appeal is to be based. Anyone who needs a
special accommodation for this meeting may contact the City’s Americans with
Disabilities Act (ADA) Coordinator at 978-4922 at least 48 hours in advance of the
meeting.

VERO BEACH AIRPORT COMMISSION MINUTES
Friday, March 10, 2017 – 9:30 a.m.
City Hall, Council Chambers, Vero Beach, Florida
PRESENT: Chairman, Barbara Drndak; Vice Chairman, Arthur Hodge; Members:
Melvin Wood, Carol Jean Jordan, Louise Vocelle, Jr. (arrived at 9:49 a.m.), Alternate
Member #1, Mary Wood and Alternate Member #2, John Calcagno Also Present:
Airport Director, Eric Menger and Deputy City Clerk, Sherri Philo
1.

CALL TO ORDER

Today’s meeting was called to order at 9:30 a.m. and the Deputy City Clerk performed
the roll call.
2.

APPROVAL OF MINUTES
A)

December 9, 2016

Mr. Wood made a motion to approve the minutes of the December 9, 2016 Airport
Commission meeting. Mr. Hodge seconded the motion and it passed unanimously.
3.

PUBLIC COMMENT

Mr. Tim Zorc, Indian River County Commissioner, gave a brief update on the new hub
for the GoLine bus service. He reported that the new GoLine bus hub on 17th Street will
be opening in the next four (4) to five (5) weeks. He said when they originally planned
their new routes they deleted all stops at the Airport because they run on a 30-minute
cycle and they couldn’t keep that schedule with stops at the Airport. He told them that
would not work because, for example, there are employees of Piper and people of Flight
Safety that currently use their service. They then went back and combined some stops
and deleted one (1) stop in order to include stops at the Airport.
Mr. Eric Menger, Airport Director, reported that Ms. Karen Deigl, CEO of Senior
Resources, gave a presentation to the City Council Tuesday, which showed a map that
indicated two (2) stops at the Airport; one (1) at Piper and one (1) at Flight Safety.
Mr. Zorc reported that the 43rd Avenue and State Road 60 improvement project needed to
be done before the widening of Aviation Boulevard. He said this project is about $8
million and is scheduled towards the latter part of their five-year work plan. The next
portion of the project is US1 to 43rd Avenue, which would cost about $22 million and
would be scheduled closer to the ten-year window. There is a Phase 2 of this project,
which goes from 43rd Avenue to 58th Avenue and 66th Avenue, which is about $22
million. At the last Metropolitan Planning Organization (MPO) meeting they looked at
potential funding, with one of them being dependant on the passenger load that Elite
Airways might have.
Mr. Menger explained that the Strategic Intermodal Funding Program requires them to
have a certain percentage of the national passenger load, which for Vero Beach that
percentage is about .02%, which is about two (2) million passengers.
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4.

NEW BUSINESS

Mr. Menger said staff would like a motion for approval to proceed to the City Council on
items 4-A), 4-C), 4-D), and 4-E). He explained that items 4-A) through 4-F) were
conceptual in that they don’t have approval from staff or from the entity involved in the
lease. He said rather than scheduling additional Airport Commission meetings, staff
would like the Commission to approve the lease items in concept and once negotiations
are completed staff could bring them directly to the City Council. He noted that the
Commission members would receive a copy of the leases prior to them going before the
City Council. He said if any of the Commission members at any time has a lease going
before the City Council all they need to do is call him and he will ask the City Clerk to
pull the item from the City Council agenda for further review by the Airport
Commission.
A)

Corporate Air Amendment to Lease

Mr. Carlos Halcomb, Airport Administrative Manager, briefly went over the background
information provided on the Corporate Air Amendment to Lease with the Commission
members.
Mrs. Jordan made a motion to approve. Mr. Wood seconded the motion and it
passed 5-0 with Mrs. Wood voting yes, Mrs. Jordan yes, Mr. Wood yes, Mr. Hodge
yes, and Mrs. Drndak yes.
B)

Flight Safety Amendment to Lease

Mr. Halcomb briefly went over the background information provided on the Flight Safety
Addendum to Lease with the Commission members. He noted that this was for
information purposes only and no motion was needed.
C)

Sun Aviation Amendment to Lease

Mr. Halcomb briefly went over the background information provided on the Sun
Aviation Amendment to Lease with the Commission members.
Mr. Wood made a motion to approve. Mrs. Jordan seconded the motion and it
passed 5-0 with Mrs. Wood voting yes, Mrs. Jordan yes, Mr. Wood yes, Mr. Hodge
yes, and Mrs. Drndak yes.
D)

Barnhouse Amendment to Lease

Mr. Halcomb briefly went over the background information provided on the Barnhouse
Amendment to Lease with the Commission members.
Mr. Hodge made a motion to approve. Mr. Wood seconded the motion and it
passed 5-0 with Mrs. Wood voting yes, Mrs. Jordan yes, Mr. Wood yes, Mr. Hodge
yes, and Mrs. Drndak yes.
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E)

New Lease – 3100 Aviation Boulevard (Building 78) / Jay H. Storch

Mr. Halcomb briefly went over the background information provided on the new lease
for 3100 Aviation Boulevard, Building 78, with the Commission members.
Mrs. Jordan made a motion to approve. Mr. Wood seconded the motion and it
passed 5-0 with Mrs. Wood voting yes, Mrs. Jordan yes, Mr. Wood yes, Mr. Hodge
yes and Mrs. Drndak yes.
F)

New Lease – Airport Terminal Building, Suite 205 (Information only)

Mr. Halcomb reported that this lease was for one (1) year. He said after this lease, they
won’t have any more office space for rent in the terminal building.
5.

OLD BUSINESS
A)

Airport Master Plan

Mr. Menger reported that the Airport Master Plan was approved by the Federal Aviation
Administration (FAA) in November. He noted that a copy is available at the Indian River
County Library, the City Clerk’s office, the Airport, and at the County Administration
office. It is also available for review on the Airport’s website. He gave a brief update on
some of the projects that are in the Master Plan (outline attached to the original minutes).
He reported that the Airport Drive project is underway and the Airport signs were being
replaced with the assistance of a grant from the Florida Department of Transportation
(FDOT). He showed on the screen illustrations of the Airport signage improvements
(attached to the original minutes). He reported that the General Aviation Apron project is
complete, Taxiway C is under Phase 2 and should be completed by April 5, 2017, and the
Taxiway E project will soon be under design, which will include a potential for new large
hangars in the mid-field area of the Airport.
Mrs. Drndak reported that she and Mr. Menger attended the last City Council meeting
when the Dodgertown property was discussed. She said it seemed like the City Council
was unaware of the Airport Master Plan. She said the City Council did not seem to be
aware of their business plan and the direction they wanted to take for Aviation
Boulevard. She said that she is going to work very hard to bring the City Council up to
speed so when the Dodgertown property moves forward the Airport will be integrated
into it, along with Aviation Boulevard. She reported that the City Council will be
holding a meeting on Monday, March 13, 2017 regarding the Vision Plan in which both
she and Mr. Menger will be attending.
B)

Fiscal Year 2017 Budget Review

Mr. Menger gave the Commission members a copy of page 44, of the FY 16-17
Quarterly Report, Airport Revenues (on file in the City Clerk’s office). He noted that if
any of the Commission members wanted to go into more detail on the City’s budget they
could find the information on the City’s website under the Finance Department.
6.

CHAIRMAN’S MATTERS
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None
7.

AIRPORT DIRECTOR’S MATTERS

Mr. Menger gave the Commission members a copy of FAA’s flyer on the Next
Generation Air Transportation System (NextGen) dated September 2011 (on file in the
City Clerk’s office). He reported that the FAA is still working on this and have invited
Airport staff to a meeting at Palm Beach Airport on March 29th. He said the FAA is
trying to consolidate a lot of airports in a regional area to try to increase efficiency of the
air traffic system.
Mr. Menger reported that the State and Federal agencies are working on reducing some
of their regulations. They are working on things, such as environmental regulations,
design standards, passenger facility charges, etc. He reported that Elite Airways have
extended their flights to Newark through January 7, 2018 and the Vero Beach Air Show
will be held on April 21 – 22, 2018.
8.

NEXT MEETING DATE

After a brief discussion, the Commission members agreed not to schedule their next
meeting at this time.
Mr. Hodge asked for an update on the Citrus Mobile Home Park.
Mr. Menger said they were moving in the direction of doing away with residential and
moving towards commercial.
Mrs. Drndak asked what is the requirement if they choose not to renew the leases.
Ms. Kira Honse, Assistant City Attorney, said there could be some grounds for nonrenewal of a lease, such as if the homes were not in good repair, if the owner subleased
the home without telling Airport staff, etc.
Mr. Vocelle asked how long are the leases for.
Mr. Menger answered for one (1) year.
Mr. Vocelle said this is an area that should be discussed with the City Council at their
Vision meeting on Monday.
The Commission members agreed.
9.

ADJOURNMENT

Today’s meeting adjourned at 11:32 a.m.
/sp
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MEMORANDUM
TO:

Airport Commission Members

FROM:

Ericson W. Meng

DATE:

August 18, 2017

REF:
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SUBJECT:

TERMINATION OF EXISTING LEASE AND EXECUTION OF A NEW LEASE BETWEEN CITY OF VERO BEACH
AND PARIS AIR, INC.
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4ort Director
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Attached is a draft copy of Paris Air, lnc.'s new FBO lease Agreement for development of leased airport property
located in the Airport West area.
BACKGROUND: Paris Air, Inc., has been an excellent and long standing Airport Tenant since March, 2000. Recently, over
130,000 square feet of new ramp space was constructed on his leased land to support his growing aviation school needs
through an FDOT Grant-assisted project. Paris Air Flight School, and Charter, has benefited from both contractual and
economic upticks, and he is rapidly preparing to construct several new hangars and an operations building to this
property. In order to secure the necessary loan for this project, his lender is requiring a new single long-term lease for all
his property. See the revised Attachment A and Construction Plans.
As of November 2016, Paris Air, Inc. has increased his fleet from 14 to over 40 aircraft, his instructor pilot corps has
grown from 9 full time to nearly 40, and his student population has increased from 35 to over 170 students. This rapid
expansion in business has accelerated Paris Air's need for a roughly $6.2M loan to meet his development needs.
ANALYSIS:
Strengths: A new lease consolidates Paris Air, lnc.'s current lease and addendums, redefines his total square footage,
and will help the company to secure a loan for developing the business. It is consistent with the Master Plan and
Sustainable Business Plan, which shows the Airport West Area to be completely built out.
Weaknesses: None perceived.
Opportunities: Paris Air, lnc.'s business has already expanded threefold; this development will ensure a safe and efficient
use of his leased property for his employees, customers and students, and increase Airport revenues.
Threats: There is the potential for more aircraft noise from increased flight training operations.
RECOMMENDATION:
Staff respectfully requests that this item be placed on the August 31, 2017, Airport Commission Agenda, recommending
conceptual approval of the proposed Lease Agreement with Paris Air, Inc.
EWM/ch
Attachments
cc:

City Manager's Office (via email)
City Attorney (via email)
City Clerk's Office (via email)
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OF 1

FIXED BASE OPERATOR LEASE AGREEMENT
[Land Only]
This Fixed Base Operator Lease Agreement ("Lease Agreement") is entered into as of the
_ _ day of _ _ _ _ _ _, 2017, by and between the CITY OF VERO BEACH, a
Florida municipal corporation, whose mailing address is P.O. Box 1389, Vero Beach, Florida

32961-1389 ("LANDLORD"); and PARIS AIR, INC., a Florida profit corporation, whose
mailing address is 3300 Airport West Drive, Vero Beach, Florida 32960 ("TENANT").

WHEREAS, TENANT desires to expand operations of the TENANT at the AIRPORT;
and LANDLORD desires the economic benefit of securing an additional long-term commitment
from TENANT to remain at the AIRPORT; and

WHEREAS, the TENANT is in good standing with its current Fixed Base Operator
Lease Agreement, dated August 1, 2000, ("Existing Lease") and

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, LANDLORD and TENANT agree as follows:
1.

The foregoing "WHEREAS" clauses are hereby incorporated herein.

2.

LEASED PREMISES.
LANDLORD hereby demises and leases to TENANT, and TENANT hereby hires, rents,

and leases from LANDLORD, real property located at the Vero Beach Regional Airport
("Airport"), Vero Beach, Indian River County, Florida, known as Lots 10 and 11 of the Airport
West Addition Replat and Lots 12 -15 of the Airport West Subdivision and paved aircraft ramp
space adjacent to such parcels consisting of a total 724,122 square feet of land including 13,400
square feet of retention area, XXX of Apron Area, and XXX square feet of hangar and office
Page 1 of12
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space as more particularly described in Attachment A to this Lease Agreement ("Leased
Premises").

3.

TERM; OPTION TO RENEW.
(a)

The initial term of this Lease Agreement shall be thirty (30) years, commencing

on October 1, 2017, and terminating on September 30, 2047 ("Initial Term").
(b)

TENANT shall have the option to renew this Lease Agreement for two additional

successive term of ten (10) years at the conclusion of the Initial Term, provided, however, that
TENANT is not in default hereunder, and provided that TENANT shall first give written notice
to LANDLORD of TENANT's intention to exercise this option no less than three (3) months,
and no more than eighteen (18) months, prior to the termination of the initial term. All terms and
conditions herein shall apply during the renewal term unless otherwise provided herein.

4.

RENT; CONCESSION FEES; RENT ADJUSTMENT; TAXES;
TENANT's rent, effective on the commencement date of this lease, shall consist of a rent,

and minimum concession fee, as described below:
TENANT shall be subject to rental payments for its leasehold interest for the real
property, including any improvements to the real property constructed or installed by TENANT
during the term of this Lease Agreement. TENANT shall also be responsible for concession,
privilege, or franchise fees, payable to LANDLORD as enumerated herein.
(a)

Land and Building Rent.

Subject to the adjustment, escalation, and other

provisions of this Lease Agreement, including Airport Leasing Policy, Vero Beach Resolution
No. 2015-30, and Attachment B (Effective date: February 16, 2016), as amended by SPECIAL
PROVISIONS in Section 7 of this Lease Agreement, TENANT shall pay to LANDLORD, in
lawful money of the United States, a total rent for land only during the initial term of this Lease
Page 2of12
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Agreement of approximately $2,132,166.00 plus sales tax, if applicable. The monthly rent shall
be $5,922.68, plus sales tax.
(1)

This initial monthly land rental rate is based on 710,722 square feet of

"aeronautical land" at $0.10 per square foot per year and 13,400 square feet of "drainage
easement" land at no fee, for a monthly land rental rate of $5,922.68.
(2)

Rent shall be due on the first day of each month. Failure to pay the

monthly rent in full by the tenth (1 oth) day of each month shall result in a late charge of
five percent (5%) of the amount then owing or $50.00, whichever is greater.
(3)

Rent for the b u i l d i n g - located on Parcel 10,

shall begin August 31, 2030.
(b)

Concession Fee 1 {Gross Receipts). For the privilege of doing business at the

Airport, TENANT shall pay a concession or franchise fee which shall be calculated on the gross
receipts from the aggregate amount of all sales made and services performed, for cash or credit
or otherwise of every kind, name and nature, regardless of when or whether paid or not, together
with the aggregate amount on all wares, merchandise, and services for like property or services
as the selling price thereof, as if the same had been sold for cash or the fair and reasonable value
thereof, at a rate of 2% of gross receipts, excluding only the gross receipts from the sales of
aircraft, fuel and oil as well as services and goods sold directly to military agencies of the
United States. The selling price of any accessory, part or supply added to service furnished to an
aircraft sold by the TENANT shall be considered as part of the gross receipts hereunder.
TENANT shall also pay one-quarter of one percent (1/4%) of the gross receipts on the sale of
new and/or used aircraft. The concession fee shall be payable on a monthly basis no later than
the tenth (10th) of the month for the preceding month. Failure to pay the concession fee by the
Page 3of12
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due date shall result in the assessment of a late charge of five percent (5%) of the amount then
owing or $50.00 whichever is greater.
(c)

Concession Fee 2 (Fuel Flowage).

For the privilege of operating a fueling

facility at the Airport, TENANT shall pay a concession fee at the initial rate of $0.07 per gallon
on fuel flowage, payable on a monthly basis no later than the tenth (10th) of the month for the
preceding month, in accordance with Airport Leasing Policy, Vero Beach Resolution 2015-30,
unless and until that resolution is amended or replaced, at which time TENANT shall pay an
amount established by an amending resolution or surrogate document. Failure to pay the
concession fee by the due date shall result in the assessment of a late charge of five percent
(5%) of the amount then owing or $50.00 whichever is greater.
(d)

Minimum Concession Fee.
On the next business day after the 10th day of each month, LANDLORD will

calculate the sum of Concession Fee 1 and Concession Fee 2 as collected in accordance with
Section 4(b) and (c). The total Concession Fee shall be no less than an amount equal to the land
rent collected in Section 4(a). Any shortage shall be paid by TENANT in the next monthly
Concession Fee payment. Failure to pay the Concession Fee by the due date shall result in the
assessment of a late charge of five percent (5%) of the amount then owing or $50.00 whichever
is greater.
(e)

Payment. TENANT shall calculate and pay the Concession Fees owed under this

Lease Agreement in combination with the Concession Fees owed under the Existing Lease, so
long as the total minimum Concession Fees paid under this Lease Agreement and the Existing
Lease shall be no less than an amount equal to the land rent collected under both this Lease
Agreement and the Existing Lease.
Page 4of12
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(f)

Rental Adjustment at Option to Renew.

If TENANT exercises an option to

renew, TENANT's rent shall be adjusted as set forth in Attachment B.
(g)

Taxes. Pursuant to Section 8 of Attachment B of this Lease Agreement, TENANT

also shall pay all legally imposed taxes, fees, or assessments accruing during the term(s) of this
Lease Agreement.

5.

STANDARD PROVISIONS.
Attachment B to this Lease Agreement entitled "Standard Lease Provisions For Airport

Tenants," (Effective date: February 16, 2016) and Attachment C to this Lease Agreement, City
Resolution 2015-30 "Airport Leasing Policy," (Effective date: September 1, 2015)
are incorporated into and made a part of this Lease
Agreement, subject to the Special Provisions in Section 9 of this Lease Agreement.

6.

ENVIRONMENTAL.
(a)

Attached hereto, and incorporated as Attachment D, 1s a copy of the

Environmental site Assessment Phase I, dated
LANDLORD and TENANT accept this report as an accurate
representation of the environmental condition of the property as of the commencement date of
this Lease Agreement.
(b)

Upon termination of the Lease Agreement, TENANT shall pay for a Phase I

Environmental Audit of the property described in Attachment A to this Lease Agreement, to
determine whether or not the property was contaminated as a result of TENANT'S occupancy of
the property. If a Phase II Environmental Audit is recommended by the environmental auditor,
TENANT shall be responsible for any and all costs associated with the Audit and environmental

Page 5of12
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remediation pursuant to the terms of Section 15, "Environmental Provisions", of Attachment B
of this Lease Agreement.

7.

USE OF PREMISES.
TENANT is authorized to conduct, for the term of this Lease Agreement and any renewal

period, activities described within Section 2, Category "G", Complete Fixed Base Operator, as
defined in Vero Beach Resolution No. 2677 (Minimum Standards for Fixed Base Operators),
which Resolution is incorporated into and made part hereof by reference. TENANT agrees to be
bound by Vero Beach Resolution No. 2677 as it now exists or as it may hereafter be amended,
attached hereto and incorporated herein as Attachment E.

8.

GROSS RECEIPTS AND AUDITS.
(a)

TENANT shall, on or before January 15th of each year submit to LANDLORD a

certified statement as determined by generally accepted accounting practices for an FBO,
showing the Applicable Gross Receipts and Fuel Flowage from the operation of TENANT on, in,
and from the demised premises for the preceding calendar year. This statement shall show such
reasonable detail and breakdown as maybe required by LANDLORD.
(b)

LANDLORD or LANDLORDS's agent shall have the right and privilege to

examine, inspect, and audit all books of account and records of TENANT pertaining to any
operations under the terms of this Lease Agreement at any time during the term hereof.
TENANT shall, at all times, maintain and keep available for such inspection complete and
accurate books of account covering its operations hereunder, in accordance with generally
accepted accounting practices for an FBO.

9.

SPECIAL PROVISIONS.

Page 6of12
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To the extent that any of the following Special Provisions are in conflict with any other
prov1s10n of this Lease Agreement (including all attachments), the Special Provision shall
govern.
(a)

Revisions to Attachment B: TENANT agrees that if required by LANDLORD as

a condition for approval of any renewal period, the latest version of Attachment B shall be
incorporated as part of the Lease Agreement.
(b) Paragraph 2.(b) is amended to read as follows:
(b) Option to Renev1 Rental Adjustment: If TEN}...NT exercises an option to rene>.v, if
applicable, TENANT's rent shall be subject to the following adjustment on August 1, 2030, in
addition to Paragraph (a) above, the portion of TENANT'S rent per year allocated to structures
and improvements shall be adjusted to an amount equal to ten percent (10%) of the appraised
value of all structures and improvements existing on the Leased Premises at the commencement
of the renewal term. In no event shall the rental rate be less than the rental rate set for the
previous year of the Lease Agreement. This rental adjustment shall continue in force for the
duration of the renewal term. The appraisal shall be performed by a state certified general real
estate appraiser agreed to by LANDLORD and TENANT.
(c)

If at any time during the initial term of this Lease Agreement, or any renewal

thereof, TENANT proposes to construct or reconstruct buildings on the Leased Premises,
TENANT shall submit a complete site plan application, along with approved engineering plans,
to the City of Vero Beach Planning and Development Department, in accordance with Section 12
of Attachment B. Tenant shall obtain all necessary permits pursuant to the City of Vero Beach
Land Development Regulations and the Florida Building Code.
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(d)

Within thirty (30) days of completion of construction or reconstruction of

buildings and improvements on the Leased properties, TENANT shall submit a complete site
plan, along with approved engineering plan, to the City of Vero Beach Airport Director's office.
(e)

Section 26 (b) of Attachment B is amended to add the following language:
"LANDLORD reserves the right of ingress, egress and regress for the installation,

replacement and maintenance of utilities on the Leased Premises as may be deemed
necessary by LANDLORD.

LANDLORD shall, to the extent possible, locate such

utilities in such a manner as not to disturb TENANT'S operations."
(f)

TENANT agrees that the use of any subtenants, suboperators or submanagement,

shall require express written approval by LANDLORD pursuant to Section 3 "Assignment" of
Attachment B, and shall not in any way diminish any Rents (set forth in Section 4 of this Lease
Agreement) due to LANDLORD.
(g)

TENANT shall utilize its best efforts to participate to the extent deemed necessary

and as directed by LANDLORD in the defense of any lawsuits brought by any entity challenging
the validity of this Lease Agreement, the circumstances under which it was entered into, or any
other such causes of action relating to the power of the parties to enter into this Lease Agreement
or the procedures utilized by the parties for leasing the Leased Property.
(h)

TENANT shall provide LANDLORD with certificates of insurance and

endorsements stating that the coverages, as provided by Section 10 of Attachment B of this
Lease Agreement, are in force prior to the commencement date of this Lease Agreement, and
annually thereafter.
(i)

As additional security under the Lease Agreement, TENANT assigns, transfers,

and sets over unto LANDLORD all of the rents of the leased premises; this assignment shall
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become operative upon any default being made by TENANT under the terms of this Lease
Agreement and shall remain in full force and effect so long as any default continues to exist in
the making of any of the payments or performance of any of the covenants of this Lease
Agreement, and LANDLORD shall have the right to enter upon the premises and collect same
directly from persons in possession.
G)

Section 12 (d) of Attachment Bis amended to read as follows:

In advance of any and all construction projects by TENANT on Leased Premises,
TENANT shall furnish, to the airport, all GIS (Geographic Information System) coordinates
required to enable the airport to initiate an FAA-Required Airspace Study regarding the proposed
new structure. A determination of no hazard or other statement of approval from FAA is
required prior to construction.
(k)

Ambiguities shall not be resolved against the drafting party. Each party and its

counsel have reviewed this Lease Agreement. Accordingly, the normal rule of construction to
the effect that any ambiguities are to be resolved against the drafting party shall not be employed
in the construction and interpretation of this Lease Agreement.

10.

INTEGRATION/AMENDMENTS.
(a)

This written Lease Agreement and Attachments "A," "B," "C," "D" and "E"

contain the entire Agreement of the undertakings by and between the parties hereto relative to
the leasing of the premises. No prior or present agreements, representations, statements, or
promises, whether oral or written, made by any party, or agent of any party hereto, which is not
contained herein, shall be binding or valid.

Page 9 of12
O:\AIRPORT\AlAIRPORTCOMMISSION\APCMeeting2017.08.31\ParisAirLease\2017. 8 .15

Air FBO.docx

DRAFT Paris

(b)

No provision of this written Lease Agreement or Attachments "A," "B," "C," "D"

and "E" may be amended, extended or modified except by written instrument executed by all
parties to this Lease Agreement.
(c)

The parties hereto acknowledge that they were given the opportunity to have their

legal counsel review this Lease Agreement and Attachments "A," "B," "C," "D" and "E" and
that the Lease Agreement and Attachments "A," "B," "C," "D" and "E" shall be construed
neither against, nor in favor of, any party hereto, but rather in accordance with the fair meaning
thereof.
IN WITNESS WHEREOF, we the LANDLORD and TENANT have hereunto affixed
our hands and seals.
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TENANT - Paris Air, Inc.
(This section to be completed by TENANT only)
WITNESS:

TENANT: PARIS AIR, INC.

Sign:

Sign: _ _ _ _ _ _ _ _ __
Paris G. Christodoulides
President

Print:

----------~

----------~

Sign: _ _ _ _ _ _ _ _ _ _~
Print:

[SEAL]

----------~

STATE OF FLORIDA
COUNTY OF INDIAN RIVER
The foregoing instrument was acknowledged before me this _ _ day of
- - - - - -, 2017, by Paris G. Christodoulides, as President, on behalf of corporation. He is
personally known to me or produced
as identification.

NOTARY PUBLIC
Commission No.:
My Commission Expires:
[NOTARY SEAL]
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LANDLORD - CITY OF VERO BEACH
(This section to be completed by LANDLORD only)
ATTEST:

LANDLORD:

Tammy K. Bursick
City Clerk

Laura Moss
Mayor

[SEAL]

STATE OF FLORIDA
COUNTY OF INDIAN RNER
The foregoing instrument was acknowledged before me this _ _ day of_ _ _ __
2017, by Laura Moss, as Mayor, and attested by Tammy K. Bursick, as City Clerk of the City of
Vero Beach, Florida. They are both known to me.

NOTARY PUBLIC
Commission No.:
My Commission Expires:
[NOTARY SEAL]

CITY MANAGEMENT
(This section to be completed by City Management Staff only)
Approved as to form
and legal sufficiency:

Approved as conforming to
municipal policy:

Wayne R. Coment
City Attorney

James R. O'Connor
City Manager

Approved as to technical
requirements:

Approved as to technical
requirements:

Ericson W. Menger

Cynthia D. Lawson
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Airport Director

Finance Director
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MEMORANDUM
TO:
FROM:
DATE:

August 18, 2017

REF:

O:\AIRPORT\A1 Al~PORT COMMISSION\MEETING 2017.08.31

SUBJECT:

NEW LEASE AGREEMENT BETWEEN CITY OF VERO BEACH AND CAPCAN, INC. (CJ CANNONS}

I

:

Attached is a draft copy of the proposed lease Agreement between the City and CAPCAN, Inc., to consolidate the
existing lease and addendums and change the terms for base rent and gross receipts.
BACKGROUND: In January 2017, CAPCAN, Inc., (aka CJ Cannons Restaurant) and the Airport began negotiations to
reevaluate rent terms established in the existing lease. The existing lease, written during the economic peak of 2007,
increases the base rent from $6500 per month to nearly $9400 per month. Also, the existing lease maintains gross
receipts at 5% for the term of the lease. After negotiation, the following terms have been agreed to by staff:
1. Base Rent= $6500 per month or 6.5% gross receipts for the months of December through May annually;
2. Base Rent= $6500 per month or 5.5% gross receipts for the months of June through November annually.
Example of one month's rent under new lease terms:
January 2017 Actual Sales
$179,225.66
Base Rent
$ 6,500.00
$ 8,961.28 (old lease)
Or, 5% Gross Receipts
If 6.5% Gross Receipts
$ 11,649.67 (new lease)

July 2017 Actual Sales:
Base Rent
Or, 5% Gross Receipts
If 5.5% Gross Receipts

$123,615.53
$ 6,500.00
$ 6,180.78 (old)
$ 6,798.85 (new)

The benefit of changing the rent terms is twofold; first it will yield greater monthly revenue during the on-season, and
second it will protect CAPCAN, Inc., from being overwhelmed with rent during the off-season.
ANALYSIS:
Strengths: This new lease will ensure fair market value for the Airport as well as the health of this popular restaurant.
Weaknesses: None perceived.
Opportunities: By changing the rent terms, both the Airport and CAPCAN will benefit financially.
Threats: If not approved, CAPCAN, lnc.'s rent will increase effective October 1, 2017 to $9400 per month in base rent
and the gross receipts will stay the same at 5%.
RECOMMENDATION:
Staff respectfully requests that this item be placed on the August 31, 2017, Airport Commission Agenda, recommending
conceptual approval of the proposed Lease Agreement with CAPCAN, Inc.
EWM/ch
Attachments
cc:

City Manager's Office (via email)
City Attorney (via email)
City Clerk's Office (via email)
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DATE:

August 18, 2017

REF:

O:\AIRPORT\Al AIRPORT COMMISSION\CC MEETING 2017.08.31

SUBJECT:

REVISED AND UPDATED AIRPORT MINIMUM STANDARDS

'

Attached is a copy of the revised and updated Airport Minimum Standards,
BACKGROUND Resolution 2677, Minimum Standards, was approved by City Council in April, 1976. Although these
Minimum Standards have served Vero Beach Regional Airport well over the years, it is time for revision. Reinforcing this
measure to revise the Minimum Standards, the FAA has published Order 5190-6B, FAA Airport Compliance Manual,
which is designed to, but not limited to, ensure Public-Use Airports remain in compliance with Federal Grant Assurances,
commercial minimum standards, aeronautical lease agreements, compatible land use and reversions, are non
discriminatory, and non-exclusive.
The attached Airport Minimum Standards have been completely rewritten and revised taking into account Vero Beach
Regional Airport s unique location and land use, current Master Plan and Sustainable Business Plan, environmental
aspects, revised Fixed Base Operator (FBO) categories, and has been thoroughly reviewed to ensure compliance with
Order 5190-6B. It has also been sent to all Airport Tenants for review and comment, and they have been invited to the
Airport Commission meeting. This draft has been reviewed by the City Attorney1s Office and a copy of these Minimum
Standards is currently with the FAA/ADO for review and comment.
1

ANALYSIS:
Strengths: These Minimum Standards will have a long lasting impact on the Airport s compliance with Federal
regulations and serves to protect both Tenants and the Airport (City of Vero Beach) from mistakenly violating Federal
regulatory requirements.
Weaknesses: None perceived.
Opportunities: By revising and updating the Minimum Standards, the Airport will ensure compliance with Federal Grant
Assurances, land use management, and other critical aspects.
Threats: The current Resolution 2677, Minimum Standards, is not in compliance with FAA Order 5190-6B or consistent
with the Master Plan and Sustainable Business Plan, as well as other changes in local, state, and federal law over time.
1

RECOMMENDATION:
Staff respectfully requests that this item be placed on the August 31, 2017, Airport Commission Agenda, recommending
conceptual approval of the attached Airport Minimum Standards. After suggestions/comments and if approved, staff
will complete the documents necessary (Resolution) to proceed to City Council for approval.
EWM/ch
Attachments
cc:

City Manager1s Office (via email)
City Attorney (via email)
City Clerk s Office (via email)
1
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PREAMBLE
The mission of the Vero Beach Regional Airport is to provide safe and efficient general aviation
facilities and associated services to both commercial and non-commercial users, while operating
in harmony with the community's quality oflife goals.
Pursuant to FAA AIRPORT COMPLIANCE MANUAL - Order No. 5190-6B, dated
September 30, 2009, the City, as sponsor of a federally obligated airport, shall make the
opportunity to engage in commercial aeronautical services available to any person, firm, or
corporation that meets and complies with reasonable standards established by the City. In
exchange for this opportunity, an Operator engaged in commercial aeronautical services on the
airport agrees to comply with the Minimum Standards set forth in this document.
These Minimum Standards are intended to be reasonable and relevant to the aeronautical
services conducted at the airport. They protect airport users from unauthorized and unlicensed
products and services, maintain and enhance the availability of an adequate level of quality
services for all airport users, promote the orderly development of airport land, promote safety in
all airport activities, and ensure efficiency of operations. They outline threshold entry
requirements for establishing new aeronautical service businesses, create an environment that
promotes fair competition among aeronautical businesses located at the airport, and establish
minimum licensing and insurance requirements for all aeronautical service providers operating
on the airport.
These Minimum Standards shall be applied objectively and uniformly to all similarly situated
authorized commercial aeronautical services being provided to the public.
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INTRODUCTION
Prudent and proper Airport administration requires that standards be adopted to establish the
minimum acceptable qualifications of participants, level and quality of service, and other
conditions which will be required of those proposing to conduct commercial aeronautical
services at Vero Beach Regional Airport. Setting reasonable standards for those proposing to
conduct commercial aeronautical services on a public airport relates to the public interest and
provides protection from irresponsible, unsafe, or inadequate service. The adoption and
enforcement of such Minimum Standards ensures that those individuals, or entities, engaged in
commercial aeronautical services are reasonably fit, willing, and able to discharge both its
service obligations to its patrons and its economic obligations to the airport community and
protects established commercial enterprises, aviation users, and the public.
The City of Vero Beach, owner and operator of the Vero Beach Regional Airport, hereby adopts
these Minimum Standards. The goal of the Minimum Standards is to provide the threshold entry
and operation requirements (qualifications, levels of service, and facilities) for those wishing to
engage in, or to provide commercial aeronautical goods and services to the public and to ensure
that those who have undertaken to provide services, as approved, are not exposed to unfair or
irresponsible competition. The Federal Aviation Administration (FAA) strongly encourages, but
does not require, an airport sponsor to develop and implement a minimum standards program.
These Minimum Standards provide for the minimum levels of service, facilities, and staffing that
must be met by the prospective commercial aeronautical service provider. The uniform
application of these standards relates primarily to the public interest by discouraging substandard
entrepreneurs and mandating insurance coverage levels, thereby protecting the airport, airport
patrons, and established aeronautical services.
A Minimum Standards waiver may be granted by the Airport, in certain cases, to prevent
discrimination and foster equal opportunity for business at the airport.
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APPLICABILITY
These Minimum Standards shall apply to any new agreement, lease, or any amendment to any
existing agreement relating to the occupancy or use of airport aeronautical land or improvements
for commercial aeronautical services.
Operators currently conducting commercial aeronautical services without a written agreement
with the City will have six (6) months from the date of adoption of these Minimum Standards to
come into compliance.
Subject to all applicable Federal, State, and local statutes, ordinances, regulations, rules, orders,
permits, and Grant Agreements between the City and the FAA and Florida Department of
Transportation (FDOT), no person shall use the airport, or any portion thereof, or any of its
improvements or facilities, as a primary base for operations to engage in, or to deliver
aeronautical services, who has not first obtained the written consent and required approval, or
lease for such use, from the City and entered into such written leases or subleases and other
agreements as may be required by the City.
1.

To the extent that any provision of these Minimum Standards is in conflict with
any lease agreement now or hereafter approved by the City, the provisions of the
lease agreement shall prevail.

2.

In the event of conflict between these Minimum Standards and any published
Rules and Regulations, the Rules and Regulations shall prevail.

3.

All units of measurement are provided in Standard English Units. Gross square
feet of a building encompasses the total footprint of the building and includes
mechanical rooms, toilets, stairs and halls. Square footage of apron or parking
space is measured from edge to edge of the prepared surface, plus all surrounding
area required for setbacks, green space, stormwater management, utilities, or other
necessary development elements.

4.

Any activities for which there are no specific Minimum Standards established will
be addressed by the Airport on a case-by-case basis and set forth in such
Operators' written lease, or other agreement with the City.

Resolution 2677, Minimum Standards, enacted by City Council decision on April 20, 1976
provided the following FBO categories:
Category "A" - Sale of Aviation Petroleum Products and Ramp Service
Category "B" - Flight Instruction and Aircraft Rental
Category "C" - Aircraft Charter and Taxi
Category "D" - Aircraft Sales
Category "E" - Aircraft, Engine, Propeller and Accessory Maintenance
Category "F" - Radio and Instrument
Category "G" - Complete Fixed Base Operators
Page7

These FBO Categories have been superseded by this Vero Beach City Council approved
Minimum Standard. However, some airport tenants have existing leases which still refer to these
categories and Resolution 2677, but the Airport will refer to these operators as either FBOs or a
Specialized Aeronautical Services Operator (SASO).
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TERMS AND DEFINITIONS
Terms used in these Minimum Standards are listed below. Words relating to aeronautical
practices, processes and equipment will be construed according to their general usage in the
aviation industry unless a different meaning is apparent from the context or specifically defined
otherwise herein. All other words will be construed according to their common literal meaning.
AERONAUTICAL SERVICE - Any service which involves, makes possible or is required for
the operation of aircraft, or which contributes to or is required for the safety of aircraft operations
commonly conducted on the airport by a person who has a lease or agreement from the Airport
to provide such services.
AIR OPERATIONS AREA (AOA) - That portion of the airport used or intended to be used for
landing, takeoff or surface maneuvering of aircraft including the hangar and aircraft parking
aprons.
APRON - Means those areas of the airport within the AOA designated for the loading,
unloading, servicing, or parking of aircraft.
CITY - The City of Vero Beach, Florida, existing under the laws of the State of Florida. When
City has a capitalized first letter it is referring to the City of Vero Beach and its vested authority.
COMMERCIAL ACTIVITY - The exchange, trading, buying, hiring or selling of goods,
services or property of any kind, or any revenue producing activity on the airport.
ENTERPRISE FUND DEPARTMENT - A specifically defined department of a governmental
entity which is managed in a manner similar to private business enterprises, where it is intended
that the department account for costs of providing goods and services to the general public on a
continuing basis, financed primarily through user charges, or, where the governmental body has
decided that periodic determination of revenues earned, expenses incurred, or net income is
appropriate for capital maintenance, public policy, management control, accountability, or other
relevant purposes. This does not prohibit the government entity from subsidizing a significant
portion of the costs of the enterprise fund when necessary to continue the purpose of the
department.
FEDERAL AVIATION ADMINISTRATION (FAA) - The federal aviation agency
established by the Federal Aviation Act of 1958, as amended, and re-established in 1967 under
the Department of Transportation.
FEDERAL AVIATION REGULATION (FAR)-tTitle 14 of the Code of Federal Regulation1.
FIXED BASE OPERATOR (FBO) - An Operator engaged in the business of providing
commercial aeronautical services to airport users. An FBO is the only type of Operator
authorized to sell Fuel.
FUEL - Means the aviation petroleum products used to operate piston or jet turbine engines.
-- Page 9

FUELING OPERATIONS - The dispensing of aviation fuel directly into aircraft or dispensing
the same from a separate medium such as a fuel truck or self-fueling facility.
MAINTENANCE - The inspection, overhaul, repair, preservation, and replacement of parts of
an aircraft, excluding preventive maintenance.
MINIMUM STANDARDS - The qualifications which are established as the mimmum
requirements to be met as a condition for privilege to conduct an aeronautical service at Vero
Beach Regional Airport. All Operators will be encouraged to exceed the minimum standard;
none will be allowed to operate under conditions below the minimum. These Minimum
Standards are not intended to be all-inclusive, as the Operator of a commercial venture which is
based on the airport will be subject additionally to all applicable Federal, State, and local laws,
orders, codes, ordinances, and other similar regulatory measures, including any Airport Rules
and Regulations promulgated by the Airport.
NFPA - Means the National Fire Protection Association.
NOTAM - Means a Notice to Airmen published by the FAA.
OPERATOR - A person or persons, firm, company, joint venture, partnership or corporation
engaging in any commercial aeronautical service on the airport. An Operator may be classified
as either a Fixed Base Operator (FBO) or a Specialized Aeronautical Services Operator (SASO).
POLICY -As set forth by Vero Beach City Council resolution, is a guiding principle or plan by
which Airport Staff utilizes in managing all public matters involving property and operations.
SPECIALIZED AERONAUTICAL SERVICES OPERATOR (SASO) - An Operator
authorized to provide up to three (3) commercial aeronautical services to airport users. While
they may perform Self-Fueling, no SASOs shall be authorized to sell Fuel.
SELF-FUELING - The fueling of an aircraft by the aircraft owner, their employees, or the pilot,
using their own pumps and equipment.
SELF-SERVICE FUELING - The dispensing of fuel by an aircraft owner, their employees, or
a pilot into an aircraft from a pump installed and maintained by an FBO for that purpose. A self
service fueling facility is for public use.
THROUGH-THE-FENCE OPERATIONS - The use of airport property by Operators offering
an aeronautical service or engaged in an aeronautical service on and adjacent to, or by aircraft
based on land adjacent to, but not part of airport property.

ARTICLE 1
_______________ Page
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GENERAL POLICIES
Section 1

Policy

The City of Vero Beach, Florida, being responsible for ownership, operations, and the
administration of the Vero Beach Regional Airport does hereby adopt and establish Minimum
Standards governing the orderly development and operations of qualified commercial
aeronautical service providers.
1.

The airport is a public-use, FAA Part 139 certificated general aviation airport. The
five-member Vero Beach City Council acts as the governing authority with the
airport operating as an Enterprise Fund Department within the City government.
The daily management of the airport is under the direction of the Airport
Executive Director. The Vero Beach City Council and Airport Commission have
reviewed and approved these Minimum Standards.

2.

The Vero Beach City Council has accepted certain responsibilities and obligations
to operate the airport for the use and benefit of the public. It makes the airport
available for public use by applying reasonable terms, without unjust
discrimination, for airport users or those desiring to conduct aeronautical services
at the airport. Establishing these Minimum Standards will provide to all entities
who desire to conduct or engage in providing authorized commercial aeronautical
services at the airport, the basic requirements to conduct such activities without
exclusive right or infringing on the abilities of others to engage in similar
activities. The Airport is authorized to assess fees and charges for conducting,
carrying on, or engaging in commercial aeronautical services as described in these
Minimum Standards. The airport fees and charges have been established to make
the airport as financially self-sustaining as possible and sufficient to cover Airport
costs.

3.

These Minimum Standards establish the threshold entry requirements for those
wishing to provide commercial aeronautical services to the public and to ensure
that those who have undertaken to provide commercial aeronautical services are
treated fairly.

Section 2

Amendments

Amendments to the Minimum Standards may be proposed at any time. A recommended change
shall be forwarded, in writing, to the Airport. The Airport will review the proposed amendment
and, if acceptable, it then will be presented to the Airport Commission for a recommendation to
the City Manager. The City Manager will review the proposed amendment for presentation to the
City Council for action (acceptance, rejection, or revision). Copies of the proposed amendment
will be available for review in the Airport Executive Director's Office during regular business
hours until final action of the City Council is complete. A copy of the proposed amendment will
be sent to each affected commercial aviation tenant or authorized commercial aeronautical
service provider on the airport prior to presentation to the Airport Commission. A comment
. Page
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period of not less than 30 calendar days from the publishing of the proposed revisions will be
allowed. Comments must be submitted, in writing, to the Airport within the comment period. If
significant comments are received, a public meeting may be held by the Vero Beach Airport
Commission in order to advise the City Council on the proposed amendment. All comments will
be considered by the Airport, Airport Commission, City Manager, and the City Council. After
considering the proposed amendment, comments, and recommendation of the Airport
Commission, the City Council will vote for approval or disapproval. If the amendment is
approved by the City Council, the Airport will incorporate the amendment into the Minimum
Standards and send a copy to all affected parties on the airport. Approved amendments will
become effective immediately upon approval by the City Council.
Section 3

Existing Tenants and Operators

With regards to an existing lease, sublease, or agreement, all conditions not meeting these
Minimum Standards shall be considered nonconforming. All such non-conforming conditions
shall be brought into conformance upon any of the following triggering events: changes to an
existing lease, sublease, or agreement, including amendment, addendum, assignment, renewal,
extension, expiration, or majority ownership change of fifty-one percent (51 %) or greater.
Section 4

Waivers or Modifications

Subject to the Airport Deed Restrictions, Grant Assurances, Airport Compliance Manual, and
other applicable FAA rules and regulations, situations may arise where it may be that these
Minimum Standards might be waived or modified, in part, by the following authorities as
outlined below.
1.

The Airport may waive or modify any portion of these Minimum Standards for
the benefit of any governmental agency performing public services, law
enforcement, fire protection, or emergency response operations.

2.

The City Manager may waive or modify any portion of these Minimum Standards
when it is determined that such waiver or modification is in the best interest of the
public and will not result in preferential treatment or discrimination against other
commercial aviation tenants or authorized commercial aeronautical service
providers at the airport.

3.

Many types of commercial aeronautical services may exist which are too varied or
specialized to reasonably permit the establishment of specific Minimum
Standards for each activity. When services are proposed which do not fall within
the categories in this document, minimum standards will be developed on a case
by-case basis if needed, taking into consideration the desires of the Operator and
the needs of the City, and an amendment may be proposed as set forth in Section
2 above.

4.

In the interest of the highest and best use of airport property, the City may make
changes to these Minimum Standards, as well as any other policy concerning the
future development of the airport. It is the City's intent to solicit comments from
________ Page
______________________
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and communicate with all FBO's, SASO's and other authorized businesses
located at the airport with respect to these matters.
Section 5

Rights and Responsibilities - Operator

Notwithstanding anything to the contrary contained herein, the following rights, privileges and
duties are hereby conferred and imposed upon individual users of the Airport facilities:
1.

Each Operator shall comply with all applicable requirements, regulations, and
standards for licensing and certification for the type of business activities being
conducted. If any changes in licensing or certification status occur, the Operator
shall immediately notify the Airport.

2.

It shall be the duty of each Operator of the airport to fully inform themselves of,
and to keep current on, all Federal, State, and local aviation regulations and
standards and to completely and promptly comply therewith.

3.

Nothing contained herein shall restrict or limit the right of Operators or their
employees to engage in commercial aeronautical services allowed by the FAA
and these Minimum Standards. However, all such commercial aeronautical
services shall be performed strictly in accordance with Federal, State, and local
regulations, circulars, airworthiness directives and requirements, and such
maintenance and repairs shall be conducted within areas designated for owner
maintenance or by authorized repair facilities on the airfield.

Section 6

Rights and Responsibilities - Airport Owner

1.

The City of Vero Beach, as owner and operator of the Vero Beach Regional
Airport, has the respqnsibility to adhere to all Federal, State, and local laws, and
all contracts it has entered into including, but not limited to, all Federal and State
Grant Agreements with the FAA and FDOT for funding of improvements to the
airport. The City reserves the right to make changes and modifications to these
Minimum Standards as conditions may require.

2.

In addition to all other rights and remedies provided in these Minimum Standards,
the City shall have any and all other rights and remedies at law or in equity,
including the equitable remedy of injunction, to enforce these Minimum
Standards and to obtain compliance herewith.

3.

The Airport shall have the right at any time to inspect all airport premises,
together with all structures or improvements, aircraft, equipment, licenses,
registrations, and all applicable records.

Section 7
1.

Subordination
War or National Emergency

During time of war or national emergency, the City shall have the right to lease
the airport, or the landing area, or any part thereof, to the United States
Government for military use. Any authority, or lease agreement granted to an
airport tenant or subtenant shall be subordinate to such government lease and,
insofar as they are inconsistent, the government lease shall prevail.
2.

All Leases Subordinate to Government Conditions

Any lease, or agreement entered into between the City and any tenant or subtenant
shall be subject and subordinate to the provisions of any existing or future
agreement between the City and the United States Government, relative to the
operation or maintenance of the airport, the execution of which has been or may
be required as a condition precedent to the expenditure of Federal funds for the
development of the airport.
Section 8

Airport Leasing Policy

The Airport Leasing Policy (Resolution 2015-30, as amended) has been designed to simplify and
expedite the entire leasing process, and to ensure that each prospective tenant receives fair and
equitable treatment. Airport policy does not allow a prospective tenant to secure a "right of first
refusal," nor will the airport remove any property from the market for any period of time for the
purpose of future lease negotiations. Impartial consideration will be given to all parties who
express a current interest in leasing airport property.
Section 9

Repairs, Restoration, Replacement

Nothing contained in these Minimum Standards shall be construed to require the City to
maintain, repair, restore or replace any structure, improvement or facility which is damaged or
destroyed. The City will continuously operate the airport in accordance with Grant Assurances
provided to the Federal Aviation Administration in exchange for Airport Improvement Program
grants.

ARTICLE2
-------------------
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GENERAL REQUIREMENTS
Section 1
1.

Personnel and Training
All non-management personnel in the AOA shall be suitably uniformed with the
name of the company prominently displayed. All personnel in the AOA shall
display security badges in a conspicuous manner at all times.
a. An adequate number of qualified, authorized and, where applicable, licensed
employees shall be on duty to provide a level of service consistent with these
Minimum Standards and as determined by the Operator to be reflective of
market conditions.

2.

Section 2

Each Operator shall establish a written training program to ensure that all
employees are thoroughly trained and qualified to perform the tasks to which they
are assigned. The training program shall contain detailed instruction in proper
operating procedures for each job classification.
Airport Security

All Operators shall be required to conform to the applicable requirements and procedures of the
Airport Security Plan for Vero Beach Regional Airport. The Airport reserves the right to impose
additional security measures based on threat vulnerability estimates at any time.
Section 3

General FBO and SASO Requirements

1.

All FBOs and SASOs authorized to provide commercial aeronautical services at
the airport shall conduct those operations for the convenience of the public and to
promote aviation.

2.

No Operator may conduct business as an FBO or SASO at the Vero Beach
Regional Airport without a written agreement. This agreement may be in the form
of a lease, or sublease. An FBO or SASO shall accept, comply with, and conduct
its business operations in accordance with the terms and conditions of the
agreement, these Minimum Standards, and Rules and Regulations adopted or
amended from time to time by the City of Vero Beach, Florida, owner of the Vero
Beach Regional Airport.

3.

Each Operator shall make prior arrangements for a sufficient amount of land, or
building space, from the City, an existing FBO, SASO, or an existing hangar
owner, to conduct the type of business for which the Operator has been approved
by the City. Any proposed new construction or development must comply with
Article 11, Minimum Construction And Design Standards, of these Minimum
Standards.

______ Page

15

4.

Each Operator shall provide paved access to the airport's runway and taxiway
system. If paved access must be constructed, it shall be done in compliance with
the criteria described in Article 11, Minimum Construction And Design
Standards, of these Minimum Standards.

5.

Minimum size requirements for hangar, office, and apron space, described in this
document, are not cumulative for those operators proposing to offer aeronautical
SASO
category.
services
to
the
public
m
more
than
one

6.

The Operator shall conduct its business operations, including the parking and
storing of aircraft, strictly within the boundaries of their leased property, unless
alternate arrangements are made with another Operator. Operations shall not in
any way interfere with the operations of other FBO's, SASO's, other businesses
operating on the airport, or the use of the airport by the general public. The
Operator shall not utilize any common use areas for commercial purposes, except
as authorized in writing by the Airport.

7.

The Operator shall conduct aeronautical services on a fair and non-discriminatory
basis to all Entities, and shall charge fair, reasonable, and non-discriminatory
prices for each product or unit of service.

8.

All Operators shall conduct business in a safe and professional manner consistent
with the degree of care and skill exercised by existing FBOs and SASOs
providing comparable products, services and activities from similar airports in
like markets.

Section 4

Insurance

Airport tenants, business operators, and other operators must, as a condition of their lease or
other written agreement, obtain and maintain insurance coverage as required by the lease or other
written agreement, and the City of Vero Beach named as additional insured. Business owners are
encouraged to purchase additional policy types and limits suited for their specific operation at
Vero Beach Regional Airport.
Annually, each tenant must provide the Airport with an updated copy of their insurance policy,
insurance certificate and the endorsement naming the City as an additional insured. Check with
the Airport Staff if you have any questions regarding insurance requirements, (772) 978-4930.

-··--·-------------- Page
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ARTICLE3

FIXED BASE OPERATOR (FBO)
Section 1

Statement of Concept

With exception of self-fueling operations, only an FBO authorized to conduct business on the
airport will provide aircraft fueling to airport users.
1.

In addition to aircraft fueling, an FBO may provide any number of aeronautical
services and including, but not limited to:
a. Airframe and Powerplant Repair and Maintenance
b. Aircraft Component Repair and Maintenance
c. Aircraft Rental
d. Flight Training
e. Aircraft Sales
f.

Aircraft Charter and Taxi Operations

g. Other Services, as dictated by market conditions, will be negotiated on a case
by case basis
Section 2

Minimum Standards for FBO

Except as otherwise provided in any agreement between the FBO and the City, an FBO offering
aeronautical services to the general public shall comply with the following minimum standards:
1.

Provide aircraft towing and handling equipment;

2.

Provide tie-down facilities, for safe storage of based and transient aircraft;

3.

Facilities and/or arrangements for all operations, servicing and maintenance as
dictated by market conditions.

The market conditions for facilities shall not be less than the below stated mimmum
requirements in Section 2.1 Facilities unless a waiver is issued. See also Appendix B, Quick
Reference Guide - Minimum Space Requirements.
2.1

Facilities

The Operator shall lease from the City or another existing Operator on the airport, sufficient land
or building space to provide:
_ _ _ Page
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a. A building of not less than five thousand (5,000) square feet of properly
lighted, air conditioned floor space for the purposes of providing all amenities
typically found at comparable FBOs in similar markets or called for by market
conditions.
b. A hangar facility of a minimum of twelve thousand (12,000) square feet of
properly lighted space to perform work, aircraft storage, and parts storage.
c. A paved Apron of not less than fifty thousand (50,000) square feet, to provide
transient aircraft parking and tie-downs for a minimum of ten (10) aircraft.
2.2

Subcontracting Services and Restrictions

The FBO may subcontract., or use, third party operators to provide any additional activities
identified in Article 3, Section 1, provided that such subcontractor meets the requirements of
these Minimum Standards, approved by the Airport in writing, and operates from the Fixed Base
Operator's premises.
2.3

Aviation Fuels and Oil Sales

Except as otherwise provided in any agreement between the FBO and the City, an FBO shall be
required to provide the following services and equipment:
a. Minimum types of aviation fuel offered shall be as required by market
conditions.
b. An adequate amount of aviation fuel is to be stored as to provide efficient,
uninterrupted supply.
c. An adequate inventory of generally accepted grades of aviation engine oil and
lubricants.
d. All fuel dispensing equipment shall be equipped with certified metering
equipment, filters, and bonding equipment and shall meet all applicable
Federal, State, local, NFPA, and FAA Advisory Circular requirements for
each type of fuel dispensed.
e. The storage, transportation, and dispensing of fuel shall be done in strictest
accordance with Federal, State, and local regulations, Airport Rules and
Regulations, applicable NFP A Codes and the Airport Certification Manual.
f.

In accordance with FAR 139.321, all FBO personnel who handle aviation fuel
shall be appropriately trained to maintain compliance with Vero Beach
Regional Airport's Aviation Fuel Handling and Fire Safety Standards. These
personnel will be tracked by the Airport to ensure recurring training is
completed.
_ _ _ _ _ Page
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g. The FBO shall establish and carry out all operations in accordance with
procedures sufficient to provide the services required, and safely store,
dispense and handle fuel, lubricants, and oxygen on the airport.
h. The Airport has the option to grant authorization for self-service fueling
operations to an FBO if airport activity, market demand, and safety criteria
justify such an operation. An FBO may not install self-service fueling
equipment without providing full service fueling service to the public. The
fueling facility may or may not be attended by the FBO that owns and
operates the equipment.
2.4

Additional Required Services

An FBO shall provide the following additional services:
a. Service equipment necessary to properly provide support for aircraft
including, but not limited to: fire extinguishers, aircraft tugs, ground power
starter, auxiliary power units, and lavatory service.
b. Emergency service to disabled aircraft on the airport including towing or
transporting disabled aircraft to the FBO's premises at the request of the
owner or pilot of the disabled aircraft or the Airport. Movement of any
disabled aircraft shall be at the expense of the aircraft owner. The City bears
no liability in moving an aircraft.
c. Oxygen dispensing and servicing for low pressure and high pressure gaseous
oxygen. Only Aviator's Breathing Oxygen quality oxygen shall be offered.

Page
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ARTICLE4

AIRCRAFT REPAIR AND MAINTENANCE
Section 1

Statement of Concept

An Aircraft Repair and Maintenance business provides one, or a combination of, airframe,
engine, component, and accessory repairs and maintenance on aircraft. This category shall also
include the sale of aircraft parts, components, and accessories.
Section 2

Minimum Standards

Except as otherwise provided in an agreement between the Operator and the City, an Operator
offering airframe, powerplant, component, and accessory repair and maintenance to the general
public shall:
1.

Provide, or have ready access to, necessary equipment, expertise, and personnel to
assist with the removal of disabled aircraft from the public landing area when
requested by the aircraft owner or the Airport.

2.

Provide adequate facilities or arrangements for servicing and repairing all aircraft
utilized in the operation as dictated by market conditions. The market conditions
for facilities shall not be less than the below stated minimum requirements in
Section 2.1 Facilities unless a waiver is issued.

2.1

Facilities

The Operator shall lease from the City or another existing Operator on the airport, sufficient land
or building space to provide:
a. A building of not less than one thousand (1,000) square feet of properly
lighted, air conditioned floor space for the purposes of providing all amenities
typically found at comparable markets or called for by market conditions.
b. A hangar of not less than three thousand five thousand (5,000) square feet to
conduct airframe and powerplant repairs and maintenance to general aviation
aircraft.
c. A paved Apron of not less than five thousand (5,000) square feet.

. _Page
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ARTICLES

AIRCRAFT RENTAL
Section 1

Statement of Concept

An Aircraft Rental Business engages in the rental or lease of aircraft to the public.
Section 2

Minimum Standards

Except as otherwise provided in any written agreement between the Operator and the City, an
Operator offering aircraft rental services to the general public shall:
1.

Provide and at all times maintain a minimum of one (1) fixed wing or one (1)
rotary wing aircraft either owned or leased by, and under the control of, the
Operator.

2.

Provide adequate facilities or arrangements for all rental operations as dictated by
market conditions. The market conditions for facilities shall not be less than the
below stated minimum requirements in Section 2.1 Facilities unless a waiver is
issued.

2.1

Facilities

The Operator shall lease from the City or another existing Operator on the airport, sufficient land
or building space to provide:
a. A building of not less than one thousand (1,000) square feet of properly
lighted, air conditioned floor space for the purposes of providing all amenities
typically found at comparable markets or called for by market conditions.
b. A hangar of not less than five thousand (5,000) square feet.
c. A paved Apron of not less than five thousand (5,000) square feet.

__________________ Page
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ARTICLE6

FLIGHT TRAINING
Section 1

Statement of Concept

A Flight Training business engages in the instruction of students in the principles of piloting
various types of aircraft. The overall purpose of primary and intermediate flight training is the
acquisition and honing of basic airmanship skills. There are also many scenarios which require
existing pilots to obtain additional or recurrent flight training. Flight training can be
accomplished through utilization of actual aircraft or flight simulators. Flight training also
encompasses varying ground school studies to address the theoretical aspects of aviation. The
combination of the theoretical studies in conjunction with the practical exercises must fulfill the
requirements established by the FAA leading to successful written/oral examination and a flight
check ride for the category or categories of pilot certificates or ratings involved.
Section 2

Minimum Standards

Except as otherwise provided by an agreement between the Operator and the City, an Operator
offering flight training services to the general public shall:
1.

Provide and at all times maintain a minimum of one (1) aircraft, or one (1) flight
simulator, owned or leased by, and under the control of, the Operator. Aircraft
and simulators shall be suitable for the type of training being offered.

2.

Ensure that all students operating training aircraft obtained from the Operator
have an appropriate and current FAA pilot's license and medical certificate, or the
student is under the direct supervision of a qualified instructor and is qualified to
safely operate the aircraft.

3.

Flight training providers shall comply with the Transportation Security
Administration requirements of the Consolidated Security, Disaster Assistance,
and Continuing Appropriations Act, 2009 (Appropriations Act of 2009), which
amends 6 U.S.C. 469 and authorizes TSA to establish a process to determine that
an alien who takes a recurrent flight training course is not a risk to aviation or
national security, and to impose reasonable fees for this process. Flight training
providers must conduct background checks for all aliens and other designated
individuals seeking flight instruction ("candidates") from FAA-certificated flight
training providers. Through the information collected, TSA will determine
whether a candidate is a threat to aviation or national security, and thus prohibited
from receiving flight training or recurrent training.

4.

Flight training providers are required to conduct a security awareness program for
their employees, and to maintain records associated with this training.

5.

Under no circumstances shall a flight training provider offer instruction or
provide access to aircraft by a student if the TSA notifies the facility that the
student poses an unacceptable threat to aviation or national security.

6.

Provide adequate facilities or arrangements for all flight training operations as
dictated by market conditions. The market conditions for facilities shall not be
less than the below stated minimum requirements in Section 2.1 Facilities unless a
waiver is issued.

2.1

Facilities

The Operator shall lease from the City or another existing Operator on the airport, sufficient land
or building space to provide:
a. A building of not less than three thousand (3,000) square feet of properly
lighted, air conditioned commercial space for the purposes of providing all
classrooms, training, flight planning area, and public restrooms typically
found at comparable markets or called for by market conditions.
b. A hangar of not less than five thousand (5,000) square feet.
c. A paved Apron of not less than five thousand (5,000) square feet.
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ARTICLE7

AIRCRAFT SALES
Section 1

Statement of Concept

An Aircraft Sales business engages in the purchasing and selling of new or used aircraft through
various methods, including matching potential customers with an aircraft (brokering), assisting a
customer in the purchase or sale of an aircraft, or purchasing used aircraft and marketing them to
potential purchasers.
Section 2

Minimum Standards

Except as otherwise provided by an agreement between the Operator and the City, an Operator
offering aircraft sales to the general public shall:
1.

Provide adequate facilities or arrangements for all aircraft sales operations as
dictated by market conditions. The market conditions for facilities shall not be
less than the below stated minimum requirements in Section 2.1 Facilities unless a
waiver is issued.

2.1

Facilities

The Operator shall lease from the City or another existing Operator on the airport, sufficient land
or building space to provide:
a. A building of not less than one thousand (1,000) square feet of properly
lighted, air conditioned floor space for the purposes of providing all amenities
typically found at comparable markets or called for by market conditions.
b. A hangar of not less than five thousand (5,000) square feet.
c. A paved apron of not less than five thousand (5,000) square feet.
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ARTICLES

AIRCRAFT CHARTER AND TAXI
Section 1

Statement of Concept

An Aircraft Charter or Taxi Operator is engaged in the business of providing air transportation
(persons or property) to the general public for hire, on an unscheduled or scheduled basis, under
FAR Part 135. Aircraft Charter Operations include Air Ambulance Operations and Aircraft
Management Operations. An Aircraft Management Operator is a commercial operator engaged
in the business of providing aircraft flight dispatch, flight crews or aircraft maintenance
coordination to the public and is included in Air Charter Operations.
Section 2

Minimum Standards

Except as otherwise provided in an agreement between the Operator and the City, an Operator
offering aircraft charter or air taxi service to the general public shall:
1.

Provide to the Airport proof of FAR Part 135 certification.

2.

Provide and at all times maintain a minimum of one (1) aircraft owned or leased
by, and under the control of, the Operator.

3.

Provide adequate facilities or arrangements for charter and taxi services utilized in
the operation as dictated by market conditions. The market conditions for
facilities shall not be less than the below stated minimum requirements in Section
2.1 Facilities unless a waiver is issued.

2.1

Facilities

The Operator shall lease from the City or another existing Operator on the airport, sufficient land
or building space to provide:
a. A building of not less than one thousand (1,000) square feet of properly
lighted, air conditioned floor space for the purposes of providing all amenities
typically found at comparable markets or called for by market conditions.
b. A hangar of not less than five thousand (5,000) square feet.
c. A paved apron of not less than five thousand (5,000) square feet.
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ARTICLE9

THROUGH-THE-FENCE OPERATIONS
Section 1

Statement of Concept

Requests for a Through-The-Fence Operation, as defined in this document, shall be considered
and evaluated by the City on a case-by-case basis. Factors to be considered by the City in
granting permission for this type of operation include, but are not limited to, the safety and
security of the airport, the amount of public demand for the type of aeronautical operation or
business being proposed (if applicable), equitable compensation to the City for the use of airport
property and facilities, and the best interests of the airport, the airport users, and the local
community. Prior to allowing access to the AOA, a written agreement describing the terms and
conditions under which a Through-the-Fence Operation will be permitted shall be executed by
the City and the Operator, and approved by the FAA.
Section 2

Obligations

As stated by the FAA/FDOT Advisory Circular for the establishment of minimum standards for
commercial aeronautical services, AC No: 150/5190-7:
1.

No Obligation to Permit Through-the-Fence. The obligation to make an airport
available for the use and benefit of the public does not require the City to permit
ground access by aircraft from adjacent property. Through-the-fence
arrangements can place an encumbrance upon the airport property and reduce the
airport's ability to meet its Federal obligations. As a general principle, the FAA
does not support agreements that grant access to the public landing area by
aircraft stored and serviced off-site on adjacent property.

2.

Option to grant through-the-fence access. On a case-by-case basis and only
when the Airport retains its ability to meet its Federal obligations. To minimize
the possibility of conflict between a through-the-fence agreement and the
Airport's ability to meet its Federal obligations, the City must retain the legal
right to require the off-site property owner or party granted access to the Airport
to conform, in all respects, to the requirements of any existing or proposed grant
agreement or Federal property conveyance obligation. This includes requirements
to ensure operating safety and equitable compensation for use of the airport.
Special safety and operational requirements shall be incorporated into any access
agreement to ensure that the through-the-fence access does not complicate the
control of vehicular and aircraft traffic or compromise the security of the Air
Operations Area.

3.

Access Agreement. Any through-the-fence access shall be subject to a written
agreement between the City and the party granted access .. The access agreement
shall specify what specific rights of access are granted; payment provisions that
provide, at a minimum, parity with similarly situated on-airport tenants and
equitable compensation for the use of the airport; expiration date; default and
termination provisions; insurance and indemnity provisions; and a clear statement
Page
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that the access agreement is subordinate to the grant assurances or Federal
property conveyance obligations and that the sponsor shall have the express right
to amend or terminate the access agreement to ensure continued compliance with
all grant assurances and Federal property conveyance obligations. The access
agreement shall have a fixed contract period and the City is under no obligation to
accept a proposed assignment or sale of the access agreement by one party to
another. The Airport expressly prohibits the sale or assignment of its access
agreement.
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ARTICLE 10

NON-COMMERCIAL HANGAR
Section 1

Statement of Concept

This section provides guidance for those individuals that desire to lease property from the City to
construct a hangar for the non-commercial storage of their own aircraft. The following minimum
standards shall apply.

Section 2

Minimum Standards

Except as otherwise provided in a written agreement between the lessee and the City, a lessee
shall:

1.

Provide adequate facilities or arrangements for all operations, serv1cmg and
maintenance. Facilities shall not be less than the below stated minimum
requirements in Section 2.1 Facilities unless a waiver is issued.

2.1

Facilities

The lessee shall lease from the City on the airport sufficient hangar, office, and apron space or
land to construct the following facilities:
a. A building of not less than one thousand (1,000) square feet of properly
lighted, air conditioned floor space.
b. A hangar of not less than three thousand five hundred (3,500) square feet.
c. A paved apron of not less than three thousand five hundred (3,500) square
feet.

Section 3

Permitted Uses

Lessee shall use the leased premises solely for storage and servicing of their own aircraft. No
commercial activity of any kind shall be permitted on the premises unless authorized in the lease
agreement with the City.

Section 4

Insurance Coverage

Each tenant is required to provide the applicable types of insurance in the limits not less than
specified by the City.

________________ Page
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ARTICLE 11

MINIMUM CONSTRUCTION AND DESIGN STANDARDS
Section 1

Statement of Concept

The purpose of these Design Standards is to ensure consistent, high quality development and to
protect and enhance the investment of all those locating within the airport. These standards
provide a basis for directing and evaluating the planning and architectural design of
improvements to each parcel.
Section 2

Minimum Standards

Buildings may not be constructed on airport property, unless approved by the Airport for
conformance in each of the following areas:
1.

Compliance with City site plan requirements, and all applicable building and
zoning codes.

2.

Consistency with the current Airport Layout Plan.

3.

Compliance with all applicable building restriction lines and height restrictions.

4.

Avoid interference with any Airport or FAA radio or guidance equipment due to
location or type of structural material.

5.

Access is provided to the proposed building, including any required easements,
roads, or taxiways.

6.

All paved access to the airport's runway and taxiway system, intended for aircraft
use, must be in compliance with all applicable FAA/FDOT airfield pavement
design and construction standards.

7.

Obtain an approved lease agreement with the City or an approved sublease with
an existing authorized tenant of the airport. Such lease to include all areas deemed
necessary to the normal use of the building and all aeronautical functions
necessary with the normal operations of the business. This provision may be
waived, in whole or in part, by the Airport to facilitate airport operations or
access. Requests for waiver must be in writing, shall state the reason for the
waiver and shall state in detail the mitigating measures to be taken with respect to
potential adverse impacts that may arise from granting the requested waiver.

8.

All newly constructed hangars must include plans for apron space directly in front
of the hangar that is equal to, or exceeds, the square footage of the hangar itself in
order to accommodate the maneuvering of aircraft in and out of the hangar.
Page
29

9.

Section 3

Provide adequate paved automobile parking facilities for customers and
employees as provided for by State, and local laws, ordinances and other
requirements.
Additional Requirements

These standards shall apply to all properties on the airport, and are in addition to any other
jurisdictional requirements.
Copies of all structural plans, site plans, and material specifications developed by a certified
architect or engineer shall be provided to the Airport for review and approval and, upon
approval, shall become the property of the City.
The Airport shall make frequent inspections during construction of any approved building. No
changes to, or variations from, approved plans and specifications shall be permitted unless
approved in writing by the Airport.
Construction of any approved structure or material component thereof, may not commence until
the following documents or proofs thereof are provided to the Airport:
1.

Contractor's Comprehensive General Liability Insurance and automobile Liability
Insurance policies in an amount not less than that provided in Attachment "B".

2.

Property insurance upon the entire work at the site to the full insurable value
thereof. This insurance shall include the interest of the Lessee, the Contractor, and
Subcontractors in the work and shall insure against the perils of fire and extended
coverage and shall include "all risk" insurance for physical loss or damage
including, without duplication of coverage, theft, vandalism and malicious
mischief.

3.

Performance, Material and Labor Payment Bond payable to the City in an amount
equal to the entire cost of the project. A one (1) year maintenance bond equal to
ten percent (10%) of the amount of the Performance, Material and Labor Payment
Bond shall be required upon substantial completion of the work.

4.

Temporary buildings must be approved by the Airport as to type, use, design and
location on an individual basis for a specified term and that removal of temporary
buildings shall be done by the Lessee, at his expense, within fifteen days of the
end of the approved term.

5.

In the event of any failure on the part of any Lessee to comply with Airport
requirements or any failure to complete a construction project according to the
approved plans and specifications, or within a reasonable time as determined by
the City, shall be cause for the City to revoke any ground lease with the Lessee of
the project and require that the structure be removed from the airport property. In
addition to the foregoing remedies, the Airport and the City shall retain all other
remedies provided by the lease or as provided by law.
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Appendix A - Amendments

Appendix B - Quick Reference Guide - Minimum Space Requirement

Minimum Space quick Reference
FBO

Aircraft repair and maintenance Aircraft Rental

Flight training

Aircraft Sales

Charter & Taxi

Non-Commercial Hangar

3,000SF

1,000SF

1,000SF

3,000SF

l,OOOSF

1,000SF

1,000SF

8,000SF

5,000SF

5,000SF

5,000SF

5,000SF

5,000SF

3,500SF

50,000SF

5,000SF

5,000SF

5,000SF

5,000SF

5,000SF

3,500 SF

Building

Hanii:ar .

..

PavedAPWl'l
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