JOINT UTILITIES / FINANCE COMMISSION MEETING
Wednesday, August 30, 2017 – 9:00 A.M.
City Hall, Council Chambers, Vero Beach, Florida
AGENDA
1.

CALL TO ORDER

2.

PUBLIC COMMENT

3.

REVIEW THE TERMS OF THE FULL SALE OF THE CITY OF VERO BEACH
ELECTRIC UTILTIY TO FLORIDA POWER AND LIGHT (FPL)

4.

ADJOURNMENT

This is a Public Meeting. Should any interested party seek to appeal any decision made by the
Commission with respect to any matter considered at such meeting or hearing, he will need a
record of the proceedings and that, for such purpose he may need to ensure that a record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is
to be based. Anyone who needs a special accommodation for this meeting may contact the
City’s Americans with Disabilities Act (ADA) Coordinator at 978-4920 at least 48 hours in
advance of the meeting.

At the August 8, 2017 City Council meeting there was discussion from Mrs. Amy Brunjes, Florida Power
and Light (FPL) Regional Manager, Mr. Jacob Williams, Florida Municipal Power Association (FMPA), and
Mr. Nat Doliner, Transactional Attorney, to give an update on Vero Electric. The video live streaming of
this discussion took place starting at 10:02:11 and ending at 11:13:28 if you would like to review the
discussion. Also, attached are the draft minutes from this meeting.
*Please Note: State Representative Erin Grall and Senator Debbie Mayfield were at attendance at this
meeting and also spoke on the Utility issue under Public Comment.

CITY OF VERO BEACH, FLORIDA
AUGUST 8, 2017 9:30 A.M.
REGULAR CITY COUNCIL MINUTES
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
The invocation was given by Reverend Dr. Joe LaGuardia of the First Baptist Church of
Vero Beach followed by the Pledge of Allegiance to the flag, which was led by
Councilman Young.

1.

CALL TO ORDER
A. Roll Call

Mayor Laura Moss, present; Vice Mayor Harry Howle, present; Councilmember Richard
Winger, present; Councilmember Lange Sykes, present and Councilmember Tony
Young, present Also Present: James O'Connor, City Manager; Wayne Coment, City
Attorney and Tammy Bursick, City Clerk
2.

PRELIMINARY MATTERS
A.
B.

Approval of Minutes - June 20, 2017
Approval of Minutes - July 18, 2017

Mr. Winger made a motion to adopt the minutes of June 20, 2017 and July 18, 2017. Mr.
Sykes seconded the motion and it passed unanimously.
B.

Agenda Additions, Deletions, and Adoption.

Mayor Moss pulled item SB-2) from today's agenda. She said this is regarding the Twin
Pairs and indirectly has to do with the terms of office because the City Council of 2013
and the Planning and Zoning Board of 2013 were in favor of this, but it has not come
before this City Council and four (4) of the five (5) Councilmembers are new since 2013.
She said on the Planning and Zoning Board the number is even higher. Therefore, in her
opinion this matter has not been sufficiently reviewed to proceed with it today and is
being pulled from the agenda. She wanted the community to understand why they were
doing that.
Mr. Winger asked when would they schedule the Committees to look at it.
Mayor Moss said it would go before the Planning and Zoning Board and she will allow
them to schedule it as they wish. Then she would suggest that the City Council put it on
the agenda for discussion. Then at a third meeting the City Council would be voting on
it. She said that's how she would see it proceeding. She understands that Mr. Winger is
familiar with it, but if he would bare with the rest of the City Council so the four (4) of
them who are new can understand it sufficiently. She said this is a major change to their
City and she is not overstating it when she says it is. They are altering literally the face
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of the City so before they (City Council) do that they want to be sure that the four (4)
members who are new fully understand it, as well as the community having the
opportunity to voice any tl?-oughts and observations that they might have in this regard.
Mayor Moss referred to item 7-A) - Appointments to the Historic Preservation
Commission, under City Clerk Matters. She said for the community to understand, they
have had a rush of applications from people who would like to sit on this Commission.
She said the City received six (6) applications with only four (4) openings. Therefore,
they would not be making appointments today. As advised by the City Clerk, the best
way to handle this would be for the six (6) people (applicants) to meet with each
Councilmember and that will be set up by the City Clerk. Then the City Council will
narrow it down to four (4) people being appointed to serve on the Historic Preservation
Commission. She said they have a wealth of opportunity all of a sudden. She didn't
know what prompted it, maybe Councilmember Young, and she thanked him stating that
this is wonderful. She said that is the reason they were not going to make the
appointments today.
Mr. Winger felt some preference should be given to the order of application.
Mayor Moss said that he was welcome to do that.
meritocracy, but he was welcome to do that.

She said that she believes m

Mayor Moss said within the City Clerk Matters, Mrs. Peggy Lyon has applied to serve on
the Veterans Memorial Island Sanctuary Advisory Committee and that will be considered
today.
Mayor Moss stated the other two (2) things are actually things that she is adding under
New Business. She wants to discuss Home Rule. She said recently there have been
Ordinances passed from different municipalities and counties and she felt the City of
Vero Beach should consider passing one (1) as well also. She felt they all understood the
importance of Home Rule and this is their time to discuss it so she is adding that to the
agenda.
Mr. Winger asked where on the agenda she would like this heard.
Mayor Moss said it would go under New Business and she will follow Councilmember
Young so it would be item 4A-2). It would be under City Council Matters, New
Business. She said item 4A-l) is Councilmember Young's item on the Centennial Logo
and she would follow him with Home Rule and also the Tourist Tax. She said that she
was very glad that Senator Mayfield and State Representative Grall were present for
today's meeting. She said that she met with each one (1) of them individually. Council
may recall that during the Budget Workshops she said she would take on that
responsibility to better understand the Tourist Tax and to make sure there is a more
equitable distribution of the Tourist Tax. Right now it is hundreds of thousands of dollars
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high school student to understand that it is not an equitable distribution.
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So State

Representative Grall and Senator Mayfield are both on board in terms of reviewing it and
reevaluating it. She said that she spoke with Chairman Joe Flescher of the Indian River
County Commission and she would be meeting with him probably sometime next week
so they can go over the details of it. She wants to briefly review today the situation and
would like to add that to New Business.
Mr. Young said with regard to Home Rule and Tourist Tax, he is open to discussing it.
He felt it would have been helpful if they had known about it in advance because he felt
there was a lot to be said in regard to Home Rule. He said this was pretty much
impromptu. He said in light of that, to understand it, he felt there was a lot more to be
made available to the public in regard to that.
Mayor Moss said she has two (2) pieces of information today, which they will be going
over. She said they will have other discussions. She said that she is opening the
discussion. She said that she was going to do this at the Budget Workshops in July and
this is August and she is doing it now. She said that she doesn't want to wait too long. If
she says that she is going to do something, then she will do it.
Mr. Winger felt this should be done properly and he is echoing Mr. Young's comments in
that it should be discussed under Mayor's Matters today and any formal discussion
should be noticed by the Wednesday prior to the agenda being published so the public
can be involved. He said that he didn't mind discussing it today, but felt it should be
under Mayor's Matters and not under New Business. He said these items have not been
noticed. He said that he didn't know they were going to be discussed today and he
doubted that any of the public knew. He said the rules are firm that by Wednesday at
12:00 p.m. preceding the meeting they have to have their items to the Clerk in order for
them to be on the agenda. He said this is not an agenda item.
Mayor Moss said there is not going to be a vote on this. This is just information that she
felt the public would be happy to have.
Mr. Young said appropriately it should be under Mayor's Matters.
Mayor Moss said by the time they get to her matters the public usually does not have the
time to stay that long. She said in the spirit of best serving the public she is requesting
today that it go under New Business. She felt that was the proper spirit in which to
address it. They are not voting on it. There are no surprises. She said the City gets
almost nothing, they get almost zero of the Tourist Tax money even though they generate
the lion's share of it at their hotels. Not only that, but they actually end up paying for the
Sebastian Chamber of Commerce. The Vero Beach hotels pay for the Sebastian Chamber
of Commerce and it is a very interesting story that she felt the public would be happy to
hear and be well served to hear it. She will vote to put it under New Business.
Mr. Young said the point is that they may all agree with her, but procedurally they would
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adequate notice that this would be on the agenda. That is the point being made and as
such it should be under her matters. He realized there was a downside to that.
Mr. Winger said that he would make a point of order for the City Clerk that he objects to
it being inserted into the agenda inappropriately. It should be under Mayor's Matters.
He said let the record show that they have violated their procedures.
Mayor Moss said they have done this on other occasions.
Mr. Winger said no they haven't.
Mayor Moss said yes, actually they have. But, that is quite alright.
Mr. Sykes suggested that since Representative Grall and Senator Mayfield are present for
today's meeting and it sounds like the Mayor would like for them to share their opinion,
perhaps if they are willing during Public Comment they could give their opinion on those
matters.
Mr. Winger said that is fine.
Mayor Moss said that will be great. Although, they will move it forward anyway because
she didn't think the two (2) of them will be there when she gets to Members Matters.
Mr. Sykes said that was what he was hoping to do, that the Council could get their
opinions.
Mayor Moss agreed. She asked is everyone happy with that.
Mr. Winger said he is very happy with having their Elective Representatives speaking ...
Mayor Moss said good then they can move it even farther forward.
Mrs. Tammy Bursick, City Clerk, reported that Mr. Joseph Cataldo, Chairman of the
Historic Downtown Economic Development Zone Committee, requested that his item,
2D-2) be removed from today's agenda.
Mayor Moss asked for a motion to approve the agenda as amended.
Mr. Sykes made a motion to approve the agenda as amended. Mr. Young seconded
the motion and it failed 4-1 with Mr. Winger voting no.
Mr. Winger said that he is opposed to changing the order outside the established
procedure.
Mr. Wayne Coment, City Attorney, explained that adding items to the agenda takes a
unanimous vote. He suggested that they vote on each item separately.
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Mayor Moss said the first item is to pull item 5B-2) from the agenda.

Mr. Sykes made a motion to approve pulling item SB-2) off of the agenda. Mr.
Young seconded the motion and it passed unanimously.
Mayor Moss said the other item has to do with the appointments to Commissions.
They would not be making appointments to the Historic Preservation Commission
because they have six (6) applications for four (4) seats, but they win consider the
appointment of Mrs. Peggy Lyon to the Veterans Memorial Island Sanctuary
Commission. Mr. Sykes made a motion to approve this. Mr. Y01.mg seconded the
motion and it passed unanimously.
Mayor Moss said they will have a discussion of the Tourist Tax while Senator Mayfield
and Representative Grall are present at their discretion because they have a very busy
schedule and she appreciated them being present today. So, they will discuss that at their
discretion.
Mr. Winger asked if they could make it to where they could speak about it, but the
discussion of the Council would be under Mayor's Matters.
Mayor Moss said it is very short and it relates to what they would be speaking about
since she spoke with each of them within the last week.
Mr. Howle asked will the full discussion take place under her matters at that point.
Mayor Moss answered yes. She said the full discussion will occur under her matters, but
she will briefly speak at the same time they do.
Mr. Winger agreed.

Mr. Sykes made a motion to approve this request. Mr. Howle seconded the motion
and it passed unanimously.
Mayor Moss stated that item 2D-2) has been pulled at the :request of Mr. Joseph
Cataldo. Mr. Young made a motion to approve the :request. Mr. Howle seconded
the motion and it passed unanimously.
Mayor Moss said the last is the discussion of Home Rule. She asked Mr. Winger if they
want to put that all the way at the end of the agenda when no one is present to hear it.
Mr. Winger answered yes.
Mr. Young felt the discussion between the Council was appropriate at that time and that it
would also be appropriate to put in on the agenda for their next meeting so the public
could have the information.
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Mayor Moss said the public could have it today if they discuss it earlier in the meeting.
That is the plain truth of the matter. She asked for a motion to put this item under New
Business. No motion was made. Mayor Moss said okay, they want it at the end of the
agenda.
Mr. Winger made a motion to approve putting discussion of Home Rule at the end
of the agenda under Mayor's Matters. Mr. Sykes seconded the motion and it passed
unanimously.
Mr. Coment explained that the Council now needs to adopt the entire agenda as amended.
Mr. Howle made a motion to approve the agenda as amended. Mr. Young seconded
the motion and it passed unanimously.
C.
1.

Proclamations and recognitions by Council.

Life Saving Awards- Vero Beach Police Department

Mr. David Currey, Police Chief, went over the story of the lifesaving method conducted
by two (2) officers who saved a life of someone wanting to jump from the 1ih Street
Bridge. He showed a short video clip showing that they were heroes.
2.

Certificate of Completion Awards to be presented to Mayor Laura Moss and
Councilmember Anthony Young for completing the 2017 Institute for
Elected Municipal Officials

Vice Mayor Howle presented Mayor Laura Moss and Councilmember Anthony Young
with a certificate for completing the 2017 Institute for Elected Municipal Officials.
Senator Debbie Mayfield recalled in Cocoa there were youths videotaping a young man
in distress. Instead of calling for help they videotaped it and put it on social media and
the young man drowned. That was a young man that could have been saved, but there
was not a good samaritan to help like in this case.
3.

Gina Kempf to speak about Tunnel to Towers

Ms. Kempf was not at today's meeting to discuss Tunnel to Towers.
D.
1.

Staff/Consultant special reports and information items.

Mrs. Amy Brunjes, Florida Power and Light (FPL) Regional Manager, Mr.
Jacob Williams, Florida Municipal Power Association (FMPA), and Mr. Nat
Doliner, Transactional Attorney, to give an update on Vero Electric 
Sponsored by Mayor Laura Moss

Page 6 CC 09/08/17

Mayor Moss said that she is going to preference this by sending a special welcome to
Senator Mayfield and Representative Grall. She said each of them played a very
important role in the matter of the sale of Vero Electric and she would like to publicly
thank them for those roles that they played. She said today they have Mrs. Amy Brunjes
of Florida Power and Light (FPL), Mr. Jacob Williams, General Manager and CEO of
Florida Municipal Power Agency (FMP A), and Mr. Nat Doliner, of Carlton Fields, who
is the City's Special Counsel in this matter. They are here to review with the City
Council the status of the full sale of Vero Electric. She said before they do, she would
like to establish the context for those who may not be familiar with this. She reported
that in 2015, the City Council appointed her the Member at Large of the City's Utilities
Commission, March 2015. One (1) year later, in 2016, the Utilities Commission elected
her as their Chairwoman. She served as Chairwoman literally until Election Day of
November 8, 2016. In fact that morning she was chairing a Utilities Commission
meeting and that evening she was honored and delighted to learn that she had come in
first of the six (6) candidates running for City Council. She said her support of the sale
has been well known and consistent over the years. That vote was her mandate to
complete the sale. The City made its will known. On November 21, 2016, she was
elected Mayor and also FMPA representative. She said building on her previous
experience these two (2) new positions have placed her in a unique and unprecedented
position to offer guidance and support for the sale. She is happy to say that they are
closer today than they have ever been to a full sale and ·at te1ms more favorable to the
City than those of the past. She thanked Mrs. Brunjes and Mr. O'Connor for their
fortitude. They have worked on this matter for eight (8) years (Mrs. Brunjes) and six (6)
years (Mr. O'Connor) respectively. She said FPL has been a solid partner all that time
and she wished to thank them. Mr. Williams has been with FMP A for less than one (1)
year. She said that he staiied last September and has been instrumental in making
changes within FMPA and has made huge strides at behest of the FMPA Board. She said
at the last Board meeting on July 25 1h, the Board of Directors, which is the member cities
of which the City of Vero Beach is one (1), voted to empower Mr. Williams to move
forward with regard to all remaining items necessary to complete the sale, which he will
be telling them about this morning. She reported that she actually began working with
Mr. Williams eight (8) days after being elected. She said that Mr. Williams has handled
this matter in a very serious conscientious and diligent manner the entire time and he also
happens to be a pleasure to work with, which makes everything easier. More recently the
City's Special Counsel, Mr. Nat Doliner of Carlton Fields, has been a key aide in this
endeavor and has served the City well. She also wished to acknowledge publically
Chairman Bob Auwaerter of the Utilities Commission whose key interest in the full sale
of Vero Electric is an invaluable asset to the City as he brings to bare his high level of
financial expertise garnered over a long career with Vanguard Investments. A career
focused on the utility sector during of which he supervised a large sale and funds valued
over $750 billion. She then invited Mrs. Brunjes to the dais.
Mrs. Amy Brunjes, FPL Regional Manager, was happy to tell them that they are making
significant progress on the full sale thanks to a lot of hard work, creativity, commitment,
and a strong partnership between all the parties. They have three (3) key and critical
milestones ahead of them before they cross that long awaited finish line. She said they
Page 7 CC 09/08/17

are going to discuss these milestones today. The first milestone is the execution of the
Purchase and Sale Agreements. Their attorneys have been working closely with Mr.
Doliner and the Carlton Fields team over the past several weeks and it is their goal to
have the contract before the City Council for consideration at the September 5, 2017 City
Council meeting. She reported that the contract for the sale will reflect the same sales
price and net proceeds to the City as is reflected in their Letter of Intent (LOI) agreed to
on May 16, 2017. The $185 million total sales price, which will include a net cash
payment to the City of $30 million and $1.5 million a year in franchise fee revenue. The
contract will provide more detail of each of the components that make up the $185
million number. Financially there will be no surprises. She reported that this milestone,
the execution of the Purchase and Sale Agreement is very critical to the next two (2)
milestones. The first is securing the necessary regulatory approvals from the Federal
Energy Regulatory Commission (FERC) and the Florida Public Service Commission
(PSC). The team of FPL has been hard at work at the painless filings and they have
secured September 18, 2017 with the PSC to submit their filing assuming the Purchase
and Sale Agreement is executed beforehand. After that, the PSC will set a hearing, which
they hope will be before the end of the year. At that time, they will make a decision as to
whether to grant the approvals. Last, are the necessary approvals of the FMPA member
cities. She reported that FPL met with FMP A last month to hear their plea in securing
their approvals. On behalf of FPL, she wanted to let the City Council know how pleased
they are, mainly with the information provided to them by FMP A at that meeting. She
said that she has been working on this sale since December 2009, which is when the Vero
Beach City Council approached FPL and asked if they would be interested in purchasing
the City's Electric System. Since then, it has been a journey of ups and downs and highs
and lows that many of them at FPL initially never expected. From their prospective they
have never before had a genuine partnership with FMP A like they are now experiencing.
It goes without saying that the strong committed leadership of the majority of the City
Council, which has focused on the role of this community despite a small but vocal group
of naysayers that has made a lot of those ups and downs worthwhile. She said that great
things can happen when everyone wants to do the right thing for this community by
bringing lower electric rates to Vero Beach to the tune of almost $16 million a year
Countywide. She thanked Mr. Williams and his team for not only their efforts to
facilitate the member city approvals, but for providing a solution that has made this
transaction possible. She said based on FMPA's timeline and the time FPL needs they
are on target for a closing of the sale in October, 2018. One (1) issue that was unforeseen
and they are happy has been overcome is the amount of money the Orlando Utilities
Commission (OUC) will require Vero Beach to pay to exit their contract. She reported
that OUC has now agreed to a $20 million exit cost, which is the amount contemplated in
FPL's LOI. She noted that documentation of that will be forthcoming from OUC soon.
She then introduced her colleague, Mr. Kurt Howard, stating that he has been diligently
working to overcome this obstacle. She said that after Mr. Howard provides the City
Council with more details on this, she would provide the City Council with a few more
updates.
Mr. Kurt Howard, of FPL, said they expect an executed agreement with OUC by the end
of the week. In conjunction with that agreement they would expect an email be sent to
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Mr. O'Connor confirming the fact that the exit cost will be $20 million. He assured the
City Council that they are well on their way to an executed agreement either late this
week or early next week.
Mayor Moss said that is very good news. She said when that email is received Chairman
Auwaerter of the Utilities Commission will be prepared to call a joint meeting of the
Utilities/Finance Commission to review it.
Mrs. Brunjes said the last update involves plans for the substation needed to serve the
customers of Vero Beach, which does affect one (1) change in the LOI and it involves a
significant investment from FPL. She reported that originally it was their plan to use the
substation cmTently located on the Power Plant property. It was stated in the LOI that
FPL would lease the substation from the City for 99 years for $10 million. She said 99
years is a long time to encumber that property with a substation, especially when the
Power Plant is being taken down. As they began to analyze the quality of the substation
and its ability to handle future load growth they came to the conclusion that the best thing
to do for the customers of Vero Beach would be to build a new state of the art substation.
Therefore, FPL will be making an additional investment of almost $8 million to build a
new substation across the street and still give the City the net $30 million in cash at
closing as originally promised. She said this way they can ensure the reliability for their
customers now and in the future. She said the new substation would only take about 2. 7
acres of the 4.6 acre site, leaving ample room on the site for any future commercial
development. She said they will buffer the substation to blend in any look the
community desires. They believe this is not only in the best interest of the customers of
Vero Beach, but it will also provide benefits for the City itself as the Power Plant
property would no longer be encumbered for 99 years and the new substation will be
added to the tax rolls, which will provide additional property tax revenue to the City
every year. In the current LOI it was agreed that the City would pay to relocate and
rebuild the substation on the Power Plant site if future plans called for development and
the substation had to be moved. Now that would no longer be a potential future cost to
the City. She said this would not only benefit the City and the future electric customers,
but will also allow for future development on the same site.
Mr. Winger said that implies FPL is going to purchase the 2.7 acres.
Mrs. Brunjes said no, they would get an easement on that property. The City would still
own the property.
Mr. Winger said the $10 million would still be there.
Mrs. Brunjes said that is correct and the City would still net $30 million at the closing.
Mr. Winger said that would imply that the City would have a change in the plans.

Mr. O'Connor said that is correct. He said that he asked Mr. Fletcher to contact the
contractor to put everything on hold regarding what they would be removing from the
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Power Plant. He noted that there were also details staff will have to work out with FPL,
such as the demolition of the substation upon completion of FPL's new substation, which
they agreed that FPL would be responsible for. He noted that they would not be able to
take down the Power Plant until the substation is completed because the switchgear
would remain in the building.
Mr. Matt Polowski, of FPL, reported that the initial draft proposal of the substation is to
leave the corner of 17th Street and Indian River Boulevard as open space. The substation
would sit south of that with a transmission easement on the west side of the property.
They will be building a stormwater retention pond on the site, which could be shared with
whatever development happens on the site.
Mr. Winger asked how long will take to build the substation.
Mr. Polowski answered about 12 months.
Mr. Winger said then that would imply that the Power Plant would remain on the
property until October, 2019.
Mr. Howle said that he likes the possibilities for the City referring to where the Power
Plant sits now. He said that is one (1) of nicest pieces of property the City has.
Mr. Sykes said because this is such a monumental occasion he wanted to recap what this
deal looks like. He thanked FPL for their continued diligence to continue to work with
the City. He said this recent development is a significant value act to this deal for the
City. He was personally grateful for that because it allows them to free up this valuable
piece of property and work towards a vision that could be the highest and best use for the
community. He said the City has been encumbered by this utility for far too long. He
was very grateful to FMPA for working with the City and FPL to get this done. He said
the City would be receiving $30 million cash, plus a $1.5 million annual franchise fee
payment and a new substation that is getting put on the tax rolls. He said when the City
is finally out of the electric business there is a remainder in the Electric Utility of about
$25 million so this deal goes significantly higher than $30 million. They actually would
be bringing about $55 million into the City's General Fund, which would be a vote of the
Council to put that money into the General Fund.
Mr. O'Connor said that is correct. They hope to have a Fund Balance that would be an
asset of the City, which their target is $20 million to $25 million. He said then out of that
they would have some exposures, such as closing costs. He said there also are pension
costs of Electric Utility for employees that have retired that the City would have to
absorb. But, it is correct that is the true number when they get down to the bottom line.
They hope to have $50 million to $55 million at the end of the transaction if at all
possible.

Mr. Winger said that he has always been for the full sale. He said if they were only to
sell part of it the problem is the Electric Utility would still exist and that money would
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belong to the Electric Utility so the funds would have to be used for either retirement of
debt or capital improvement. He said that Mr. Sykes alluded to the fact that there would
be $55 million and that $55 million belongs to the City because the City is the owner,
which has a much better outcome and is the reason he has been for the full sale and
against a partial sale.
Mr. Sykes said that he just wanted to make the point that this deal is really an incredible
one for the City and that he is grateful for all involved. He wanted the public to know
that the City is actually receiving a lot more.
Mayor Moss thanked Mr. Sykes for making that point. She said they are on target for the
full sale and are closing in on it.
Mr. Polowski said the substation will go on the tax roll for future tax income for the City,
which is a benefit that did not exist before.
Mr. Winger questioned when this deal is done the City would not have any remaining
contingent liabilities.
Mrs. Brunjes said it is their understanding that the $108 million covers any future
contingent liabilities.
Mr. Young asked is there another financial analysis that would be done by FPL.

Mrs. Brunjes said they will commission an independent review of the system because
FPL will have to justify the price they are paying for the system with the Public Service
Commission (PSC).
At this time, Mayor Moss welcomed Mr. Jacob Williams to speak.
Mr. Jacob Williams, General Manager and CEO of FMPA, gave a Power Point
presentation on where there are in this process (attached to the original minutes).
Mayor Moss said that she is the City's FMPA representative. She said that she has been
attending the FMPA meetings and since January there has been a huge shift in the City's
favor in regard to the members of the Board. She thought that currently she was the only
Elected Official on the Board of Directors so the issue is that many of the Board members
are Utility Directors. She said now it is time for Mr. Williams and perhaps herself to take
this to the Elected Officials, which is where they are coming to now with the different
City Council meetings. To recap before they go forward, to make it clear the FMPA
Management Team is definitely favorable towards this. Secondly, the FMPA Board of
Directors, which is the 31 member cities not Elected Officials, have moved significantly
towards a favorable position on this. She said the third and last part of this is to go before
the individual City Councils. She reported that Mr. Williams is already working on this
and she has offered her assistance to him if he needs it.
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Mr. Williams said they have laid out the schedule with meetings beginning in September.
He reported that FMPA will cover those meetings as necessary and will be at all the City
Council meetings unless they are told not to be there. He then continued with the Power
Point presentation. It is their hope to be finished with this process of meeting with these
cities by the end of December.
Mr. Howle thanked Mr. Williams for all his assistance. He said it has been very nice
meeting him and dealing with this issue with him. Regarding the member cities, he asked
is there any possibility of getting through it prior to December or January.
Mr. Williams said they hope to get through it by the December timeframe. Sooner than
that, it would be a matter of every city falling exactly as planned with no changes. Their
hope is to be completed with meeting with the City Councils by December. He felt that
was probably going to be the best they can do. There are some Councils that require the
documents three (3) weeks in advance.
Mr. Winger asked if he is correct that the $32 million payment would relieve the City
from any contingent liabilities for Stanton I, Stanton II, and St. Lucie.
Mr. Williams said that is the goal.
Mr. Winger said the quit-pro-quo is that is favorable for the City because they won't be
stuck with a charge later on. But, it also could be favorable for the 19 cities to the degree
that if someday there is money left over there would be a benefit.
Mr. Winger said with the Power Plant not coming down until October, 2019, that would
imply that the cellular transmission tower can stay up longer.
Mr. O'Connor said they can extend it to the length of time that the Power Plant is still
there. He said they also could talk with FPL about the possibility of putting the tower
somewhere on the piece of property where the new substation will be located.
Mr. Winger felt that was a good idea.
Mr. Young said as they look ahead he has asked FPL to keep the City posted on the
milestones and how they are moving forward. He asked will FMP A assist in doing that
as well.
Mr. Williams answered yes. He said one (1) of the biggest things they have to manage
these 19 cities is they want to move them through this discussion in a positive way. He
said they would be happy to come before this Council in October to bring them up to date
on how things are going. He said that FMPA held their annual meeting in July and they
spent a lot of time with the cities in going over everything. He said they have actively
been prepping the cities.
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Mayor Moss said that Mr. Williams spends an incredible amount of time on the road.
She noted for the community that she is the FMPA Representative and they meet every
month. She said that she has not missed a single meeting since taking that position and is
happy to report back on what occurs during those meetings. She reported that the
Apopka Study could potentially take some time away from the pursuit of the 19 cities.
Mr. Williams said they are a small operation of 70 employees. If there are studies that
they have to participate in, they are the same five (5) people who are working on this
transaction, which means they won't get done with this goal in time.
Mr. Winger said the Board meeting that was held at the Resort (last FMPA meeting) was
closed to the public in terms that it could not be transmitted. He asked that at each
meeting the City Manager give the City Council an update on meetings that are held. He
felt there has been too little information out to the public.
Mr. O'Connor said that he would be happy to report back to the City Council on any
meetings that are held with FPL, FMPA, etc.

Mayor Moss said that she would be happy to report on the FMPA meetings. She reported
that she was on the radio two (2) days in a row when they were meeting in Jacksonville to
discuss what was going on. She said that she was reporting live from the scene. She
reported that she is on the Bob Soos show every Wednesday around 8:20 a.m. She noted
that week they happened to be off site and she reported on what was going on two (2)
days in a row. She said that Mr. Winger was making the implication that there was some
kind of blackout of coverage and there was not. She thought that Mr. Soos archived the
radio recordings.
At this time, Mayor Moss introduced Mr. Nat Doliner.
Mr. Nat Doliner, the City's Special Council from Carlton Fields, said there have been a
lot of positive developments recently that have served to bring this deal together in many
ways, the OUC matter, the substation issue and FMPA approvals. He said they have all
been working diligently. He said they are now in a position to move forward faster
working with FPL and FMPA to get the documents to the City Council.
Mr. Winger said the last time a document was brought before the City Council the
document had already been signed. He would hope that they allow sufficient time for the
City Council and for the public to go over it.
Mayor Moss felt they were all aware and it was stated today that the numbers stand.
Therefore, they know structurally in terms of the finances what the deal is. That is
known today. She said as soon as they hear from OUC that the matter has been resolved
Mr. Auwaerter, Chairman of the Utilities Commission, will call a meeting of the Finance
Commission and the Utilities Commission. Therefore, there will be complete vetting of
this. It is not like what they previously did with the OUC contract.
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Mr. Young felt what was important for the public to understand was that this was not
FPL isolated moving the ball forward, which is why it is imperative that Mrs. Brunjes,
Mr. Williams, and Mr. Doliner be present. For those who are wondering if this is
expensive, it is expensive, but the implications of how this transaction is moved forward
is critical to where they are for the future of Vero Beach. He said the discussions held by
the City Council and the difference between them is important in the process. He asked
Mr. Doliner what he sees as the milestones ahead.
Mr. Doliner said the first milestone is the documents that they will be working on with
FMPA for them to go before the different cities.
Mr. Young asked Mr. Doliner if he would be assisting FMPA with the wording on what
would be going before the other cities.
Mr. Doliner said they would be working with the attorney of FMP A to develop the
documents, which are very important. Those will be the documents that Mr. Williams
would take before the cities to start the approval process. The next thing would be to get
the documentation complete with FPL.
Mr. Young said they were looking at three (3) weeks to have a definitive document.
Mr. Doliner said they are moving as quickly as they can, but he did not want to give
Council a set date.
Mr. Young said currently they are anticipating they will have a definitive document the
first part of September.
Mr. Doliner said they are working towards that, but there are a lot of documents and there
are a lot of things they need to work out.
Mr. Young said that he wants a document that is sound and protects the interest of the
City.
Mr. Doliner said that is what they are trying to do and FPL is trying to do the same. He
said this is a complex transaction and the details have to get done and done right. He felt
they were all moving with alacrity and expeditiously in trying to get that done and then
present it to the City Council for their approval.
Mrs. Brunjes said their goal is September 5, 2017, and they are working on that. She said
they agree that this should be open, transparent, and with continuous updates. She said
that she would be back before the Council at their next meeting to give them an update on
how close they are to hitting that September 5th date. She said this about FPL moving the
ball forward. It was a true partnership. She said that she came before the Council today
to let them know about the substation because that was not something they wanted the
City to read about in the final document. She said they will be having regular
conversations with FMPA along the way on their progress on getting approvals and she
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would be happy to report on this along with FMP A. She was a little surprised about Mr.
Winger asking Mr. O'Connor to provide these updates. To her knowledge there has not
been anything going on that they have not brought before the City Council. She said
there have been meetings in Orlando, but there was no information being discussed that
they are not bringing forward.
Mayor Moss noted that the information from the recent meeting was distributed to all
Councilmembers the very next day. She said transparency is definitely there.
Mr. Young said FPL came today with fantastic information and he appreciated it. He
said their hard work is paying off. He also thanked Mr. Williams and Mr. Doliner.
Mr. Sykes thanked Mrs. Brunjes and all the staff at FPL for their diligence with the OUC
issue and getting it resolved.
Mayor Moss invited Senator Mayfield or Representative Grall to address the electric
issue or if they didn't want to comment on the electric issue, to comment on Home Rule,
or Tourist Tax since the City Council will be getting into that later and she was sure that
they would not be present when the City Council gets to Members Matters on the agenda.
State Representative Erin Grall thanked the City Council for their service and for taking
on these difficult issues. With regard to the utility sale, she was encouraged with the
progress that has been made. She said if they can be helpful they will be, whether
through her office or by reaching out to the member cities across the State and educating
them on why this is important for the City of Vero Beach and Indian River County. She
felt that under the professionalism and leadership of Mr. Williams this conversation has
gotten new life. She felt that he was due a lot of credit for that, as well as FPL's
willingness and the City's willingness on the full sale. She is hoping for a smooth
transition to help Vero Beach get out of the electric business. With regard to the Tourist
Tax, she did have a conversation with Mayor Moss. Representative Grall said that she
does not intend to insert herself into issues between local municipalities and the counties.
She does intend to be as helpful as possible. She felt that there should not ever be a topic
that should be off limits for an Elected Official with regard to taxpayer dollars. She did
not believe that only $15,000 of the Tourist Development Tax is spent inside the City of
Vero Beach. She felt the matter was much more complicated, but does deserve attention
and discussion. She said the history of their community is great and spans decades. So,
they have gone through different times in history in which the needs of municipalities are
different than those of the counties. To the extent that they should be able to revisit
topics where "final" decisions have been made in the past is something they should all
do, but with respect, tolerance, and with understanding for that history. She felt it was
important that it is not about political rhetoric, but about facts and figures. She said they
need to realize that they all contribute to the success of each other. She said tax dollars
should always be scrutinized, but it needs to be done with respect and with the
understanding of the fact that there is a lot of information so it takes diligence. She
encouraged the City to do this with a scalpel and not a hammer and with tact and
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reverence for those who have served before them. She agam thanked the
Councilmembers for their service.
Mayor Moss thanked Representative Grall for speaking today. She said that she is right
in that communication is the key. She then welcomed Senator Mayfield.
Senator Debbie Mayfield said regarding the Tourist Tax, they did have a discussion and
the numbers were shown to her. She agreed it is a County/City issue. She said the
County collects it and she felt a discussion needs to take place between the City and the
County as to the right appropriation of those funds. She said that she does not like taking
fights to Tallahassee that belong locally. That is why she is a strong believer in Home
Rule and to her this is a Home Rule issue. She said that she sees the City's side of it as to
how much money is paid into the Tourist Tax that comes from the City and is going to
the County, but that is something the City needs to negotiate with the County. She said
that she believes in Home Rule stating that they cannot solve local issues in Tallahassee,
which is why they elect local officials. The local officials know what is best for their
community and what the residents want. She said that is the reason that she has
continued to fight on what they did in Tallahassee with the vacation rentals. She felt that
should be a local issue, not a Tallahassee issue and she will continue to fight for that.
Regarding the utility issues, this has been a long fight. It is nice to stand up here today
and hope they were all singing on the same sheet of music that the sale will go through.
She felt that they need to keep everyone's feet to the fire on the sale. She felt that Mr.
Williams was a fresh voice on the FMP A noting that she will work with him in any way
she can. She felt that the sale amount was fair and she was glad to see that OUC is also
negotiating and coming to the plate on this. She did not think they would be where they
are now if it wasn't for the fact that they kept fighting for this since 2008 and before. She
said they have kept this in the forefront of the community, as well as the people in
Tallahassee to let them know that this is an issue back home. This is one (1) of the issues
back home that is a Statewide issue in that there are so many residents in the County who
are not represented and 60% of the ratepayers are the ones affected without
representation from the PSC or from City Council. She was happy to see that they have
come to an agreement and hopefully the sale will take place.
Mr. Howle thanked Senator Mayfield. He felt that she probably has been involved in this
longer than anyone in the room. He also thanked her with regard to Home Rule that she
spoke of.
Mayor Moss thanked Senator Mayfield and Representative Grall for their hard work with
regard to the electric issue and for joining them today.
At this time, the City Council took a 10-minute break and the meeting reconvened at
11:25 a.m.
2.

Mr. Joseph Cataldo, Chairman of the Historic Downtown Economic
Development Zone Committee, is at today's meeting to ask the City Council
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to consider adopting a Resolution supporting the calming of the Twin Pairs
project in downtown Vero Beach.
This item was removed from the agenda at the request of the applicant.

E.

Presentation items by the public (10 minute time limit).

F.

Public Comment (3 minute time limit).

Mr. Jason Brown, County Administrator, brought up the Tourist Tax item and said that
the County is available at any time and would love to sit down with the Mayor and
discuss the expenditures. He said when they dig into it they will find that the County is
spending far more than $15,000 for the City and would love to talk to any of the
Councilmembers concerning this.
Mayor Moss mentioned that she has spoke with Chairman Flescher and plans to meet
with him on this.
Mr. Winger commented that when there are discussions like this that someone should be
designated and whether it is the Mayor or Mr. Howle that would be fine with him. He
reiterated that he felt that Council should designate someone from the Council to carry
forth the discussion.
Mr. Howle stated that he serves on the Tourist Development Council and wondered if
there might be some conflict or could there be a potential conflict if he was the
designated person.
Mr. Brown was not sure. He went over the makeup of the Tourist Development Council.
He deferred Mr. Howle's concerns to the City Attorney or the County Attorney.
Mr. O'Connor stated that if the Council appoints someone it will need to be an open and
adve1iised meeting.
Mayor Moss commented that this would be an informal meeting. She had offered to do
this during the budget workshop meetings in July. She said that she would take
responsibility for it and she has. She said no one is designated and they do not need to
make it formal. She wanted to talk about the details at today's meeting, but some
Councilmembers did not want to hear them and maybe they will hear a little bit about it
later. She said this will happen and it will be discussed with the County and then they
will invite them here. She said communication is the key. She is just doing her
homework first. That is the way she approaches things. She has talked to different
people. She has talked to Senator Mayfield and Representative Grall and now she is
going to talk to the Chairman of the County Commission and would be happy to talk to
Mr. Brown as well. She said maybe it is appropriate that the three (3) of them meet at the
same time and then bring it back here (to the City Council). She will invite them all to be
part of the conversation. She said no one is going to be left out. This is something where
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there has been no change for a very long time and they need to get going on this. She
said this is hundreds of thousands of dollars, it is taxpayer's money and they need to
shine a very bright light on it and make sure they are all in agreement with how this is
going. This relates directly to Home Rule. This is money from their community that is
not coming back to the community in her opinion and they will see what the County's
opinion is. There will be a thorough review of it. She absolutely intends to do that. She
said make no mistake about that.
Mr. Brown commented that they welcome the discussion and agrees that transparency is
good. They want to be open and forth right with any taxpayer's dollars. He welcomed
having a meeting with the Mayor, himself and the Chairman of the County Commission
and then if Council wants him to come back to the City Council that he would be glad to
do that as well.
Mayor Moss told Mr. Brown that she thought that would be great and thanked him for his
comments today.
Mr. Young thanked Mr. Brown for what the County does to help their City.
Mrs. Phyllis Frey addressed the narrowing of the Twin Pairs and directed Council to the
proposed Comprehensive Plan and asked that they carefully read it. She then read a
prepared speech.
Mr. Howle commented that he would like to find a way to calm the traffic in the
downtown area. He said the proposed new subdivision, Harmony Reserve, on its own
will have 400 plus homes there. He said that the more the population grows out west the
more traffic will be traveling on their streets.
Mr. Sykes asked Mrs. Frey what Chapters she was referring to in the Comprehensive
Plan.
Mrs. Frey said it was Chapter 3 and Section 9.4 in the Comprehensive Plan. The
proposed indoor golf course will be on the western edge of town towards the Hospital,
near the Eye Institute. It used to be an outdoor driving range.
Mr. Mark Mucher was happy that Mrs. Frey brought up the Twin Pairs. He said that the
meeting to discuss the Comprehensive Plan will be held on Thursday and there is a
section in the plan that discusses the Twin Pairs. He felt that the Twin Pairs issue
needed to be heard as a referendum item to take the politics out of the issue. He said let
the people decide if they want to et'iminate a lane or leave it alone. He talked about the
FPL deal and the new construction of the substation. He agreed with the proposed
location. He wanted everyone to understand that FPL is not giving the City those
franchise fees. The City has a 10% utility tax and a foregone decision has been made that
they will have both a utility tax and a franchise fee, which is not a good thing.
Mr. Sykes said that was duly noted.
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Mr. Mucher said that the money was not coming out of FPL' s pockets so he did not know
why it was in the contract.
Mrs. Nancy Cook commented that she felt that the transfer substation is a great plus. She
was also concerned with Tourist Tax dollars. Her business collects a lot of the money
and none of the money comes back to the beach area. She suggested instead of
eliminating a lane on the Twin Pairs that they build an elevated crosswalk over the traffic
for people to get from one place to another.
Mr. Ken Daige commented that if he heard Council correctly they agreed to look at the
Tourist Tax dollars that the City collects. He suggested that Council review the rules
when this was first initiated. He said there are entanglements on this issue, but maybe
now they can be untangled. He said going forward they need to be looking at
infrastructure. He said residents want to know how the infrastructure is going to be taken
care of. It will be nice to know the exact amount of money collected from the City that
goes towards the Tourist Tax dollars.
Mrs. Christine Nall stated that she owns property at 1505 West Camino and is cmTently
building a new home. She has tried to educate her neighbors about the pluses of having
the STEP System in this area and over 51 % of the neighbors support having it. She was
at today's meeting expressing her personal support of the passage of the Ordinance that
will be heard later on in the meeting regarding the STEP System. She has been a resident
of Vero Beach for over 25 years and if she still had young children she would not want
them to participate in water activities because of the shape that the Lagoon is in.
Mr. Brian Heady commented that their Transactional Attorney told them that the electric
issue is a complex issue and then no questions from the public were allowed to be asked
of the attorney, FPL or FMPA. He said there are Councilmembers who have told the
public that they are going to get in addition to the other monies an additional million and
a half dollars a year after the sale. As Mr. Mucher pointed out they really won't be
getting anything else from FPL rather the City in the event of a sale is going to tack on a
6% franchise fee. He commented on how long it has taken FPL to come up with a
contract. He said it has been eight (8) years. He said it does not take eight (8) years to
come up with a contract to buy an electric system. He said FPL is negotiating with OUC
and they have a side deal where FPL is going to pay OUC some amount of money or
there is some consideration from OUC to go along with this deal. He said if FPL is going
to pay OUC then that is really value for their electric utility that is being paid and no one
has any say and they don't know even know what the amount is. He asked if any
Councilmember knew what that amount was.

Mr. Sykes said that they know the amount has been discussed in the contract and they
will receive an email later on in the week or sometime next week. Mr. Heady heard Mr.
Sykes say that he knows what the amount was in addition to the $20 million. He asked
Mr. Sykes to tell them what it is. Mr. Sykes said the amount that has been discussed is
$20 million.
Page 19 CC 09/08/17

Mayor Moss stated that they are not discussing OUC and that OUC is not a matter of
public discussion.
Mr. Heady continued by asking if Mr. Sykes knows what the additional deal that FPL
negotiated with OUC is. He said that FPL is negotiating on the part of the City. He
wants to know what that dollar figure is.
Mr. Sykes cautioned them on talking about this.
Mr. Coment stated that Mr. Heady can talk about whatever he wants to talk about under
public comment, but he advised Council that they may want to reserve their comments.
Mr. Heady brought up the $10 million payment to use the Power Plant property for the
substation. He said so now that FPL is going to use the old Post Office site the City will
not be getting the $10 million.
Mr. Sykes told Mr. Heady that they do get the $10 million dollar payment, plus $30
million dollars.
Mayor Moss told Mr. Heady that his time was up and would he please summarize his
comments.
Mr. Heady said that it was a violation of citizens rights when they are continuously cut
off and not allowed to have conversation or input at the time an issue is being discussed.
He said they don't mind cutting people off when they exceed the holy three (3) minute
time limit.
3.

CONSENT AGENDA

1.

Change Order No. 2 from Ranger Construction Industries - FAA Part 139
Compliance items (Rehabilitate Taxiway C; FAA AIP -39/40: FDOT Project
430941-1-94-01 ($63, 666)

Mr. O'Connor reported that the rehabilitation of Taxiway C is underway at Vero Beach
Regional Airport. He said three (3) of the four (4) phases are complete to date and all the
work is to be completed by September 22, 2017.
2.

Approval of Banking Services Contract Renewal ($28,000 Annual Cost)

Mr. O'Connor recommended that the City Council approve the extension of the Wells
Fargo banking services agreement for a term of one (1) year, from October 1, 2017
through September 30, 2018.
Mayor Moss asked the Council if they have any questions with this item to please ask the
questions now because the Finance Director needs to leave their meeting early.
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Mr. Sykes brought up item 3-4) on the agenda. Mayor Moss explained that she was only
referring to this one item. Council had no questions regarding item 3-2).
3.

Approval of Parking Lot License Agreement between the City of Vero Beach,
and Wells Fargo Bank, National Association-1001 20th Place (!ID

Mr. O'Connor reported that the parking lot directly east of the Police Department is
owned by Wells Fargo National Bank. This lot has seen very little use over the years.
Wells Fargo has agreed to allow the City to use the area during the term of the lease free
of charge.
4.

Marina Pier Repairs - ($55,800)

Mr. O'Connor reported that this expenditure is for the pier improvements and the cost is
within the budgeted amount.
5.

Vero Isles Outfalls Improvements - Indian River Lagoon National Estuary
Program Grant - Public Works Project #2013-16 - (Total Project Cost 
$351,000; Grant Revenue to City - $122,000; City Matching Funds 
$229,000)

Mr. O'Connor reported that the City has been awarded a grant from the Indian River
Lagoon National Estuary Program (IRNEP) for stormwater improvements in the Vero
Isles Subdivision. The City must now execute a grant contract with the IRNEP to move
forward and collect future grant funds.
6.

Street Resurfacing Program Contract- COVB Project #2017-11-Bid No.170
17/JO - Work Order #1 - {$437,402)

Mr. O'Connor reported that the City has an ongoing program to evaluate, repair, and
resurface streets and public parking areas in order to provide safe and reliable travel ways
in the City. Every three (3) years the City contracts with a consultant to evaluate all the
City's streets and parking lots, which provides a standardized ranking to help them
prioritize the repairs. The most recent survey was completed in 2016. The City received
three (3) bids for street resurfacing projects and the low bidder was Mancil's Tractor
Service of Palm City, Florida. He would recommend that this contract for resurfacing be
awarded to Mancil's Tractor Service, Inc.
7.

New Lease Agreement and Memorandum of Lease between City of Vero
Beach and 3100, LLC

Mr. O'Connor reported that Mr. Jay Storch, Managing Member of 3100, LLC., has
initiated a new lease agreement with the City to preserve a historic building on Airport
property that they would have had to demolish in a few years.
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8.

Bid #160-17/PJW ($149,789.48)

S&C Horizontal Mount Intellirupter Redosures

Mr. O'Connor reported that the need for pulse reclosures was identified in the
Optimization Study and it is also standard equipment for many utilities including FPL.

9.

Consent to Transfer of Membership Interest in Tenant {Vero Airport
Business Center, LLC.) from Summit CM, LLC. to NR Vero Warehouse,
LLC

Mr. O'Connor reported that the Vero Airport Business Center, LLC., is a single member
limited liability company whose only member is Summit CM, LLC. Summit CM's
Managing Member, Mr. Brad Schuh, is retiring and has negotiated the sale of the
membership interest of the Vero Airport Business Center to NR Vero Warehouse, LLC.
The lease agreement requires the City Council to consent to any transfer or change in
ownership or management.

10.

Change Order #8; Access Road Improvements, Phase 2-3 {FDOT No.
431038-1-94-01); Overflow Parking Lot Construction ($183,098)

Mr. O'Connor reported that the Airport access road improvements on Airport Drive have
completely been renovated. At the same time Elite Airways and Airport staff has been
working to resolve parking issues in and around the Airport Terminal. With approval of
this Change Order it will utilize available funds and the engineer onsite to create an 85
space asphalt parking lot.
At this time, Council was given the opportunity to ask questions on items displayed on
the consent agenda.
Mr. Young asked Mr. Menger if Ranger Construction is up to date with their project.
Mr. Eric Menger, Airport Director, stated that Ranger Construction is staying well within
their timeframe for completion of the project.
Mr. Young asked about the historical building on the Airport. Mr. Menger explained that
it is building #78 and it was the fonner medical repair site. He then explained where the
overflow parking lot will be located.

Mr. Young asked Mr. Falls about the resurfacing project and how much money will be
used with the amount of budgeted money that has been allocated.
Mr. Monte Falls, Public Works Director, told Mr. Young that he has a table outlining the
proposed paving projects for 2016-2017, which he will provide to Council.
Mr. Young asked if the intellirupter reclosures were in the budget for this year. Mr.
O'Connor answered yes.
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Mayor Moss opened and closed the floor for public comments on the consent agenda
items at 12:16 p.m., with no one wishing to be heard.
Mr. Sykes made a motion to adopt the consent agenda. Mr. Young seconded the
motion and it passed unanimously.
4.

CITY COUNCIL MATTERS

A.

New Business

1)

Centennial Logo-Councilmember Anthony Young

Mr. Young commented that the Centennial Committee has been meeting for the last five
(5) months and have come up with the proposed logo design outlined in Council's backup
material. He said in interest of protecting the logos exclusively to the City of Vero Beach
the City must trademark the Centennial logo. The cost to do this will be $87.50 out of
City funds for the application filing fee. He asked for Council's approval to this request.
Mayor Moss opened and closed public comments at 12:17 p.m., with no one wishing to
be heard.
Mr. Howard made a motion to approve the copyright of the Centennial trademark.
Mayor Moss seconded the motion and it passed unanimously.
B.

Old Business

None
5.

PUBLIC HEARINGS

A.

ORDINANCES

1.

An Ordinance of the City of Vero Beach, Florida, amending Section 71.14 in
the Land Development Regulations of the Code of the City of Vero Beach
relating to restrictions on improvement of certain designated City rights-of
way; allowing for STEP System installation on the Camino Del Rio right-of
way; Providing for Conflict and Severability; Providing for Codification;
and Providing for an Effective Date. - Requested by the Water and Sewer
Director

The City Clerk read the Ordinance by title only.
Mr. O'Connor reported that a poll was taken from the neighbors living on Camino Del
Rio who wanted to allow the STEP System installation to be done on this canopy street
only and there was a over a 51 % vote in favor of allowing it. He expressed this project
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will only be done on this one (1) street. He noted that there were some homeowners that
they could not reach.
Mr. Sykes commented that the last time he saw paperwork on this request there was not a
51 % majority wanting to do it.
Mr. Coment had copies of the signatures of people in favor of the project and it was over
51%. He said only 9% stated that they were not in favor of the project.
Mr. Sykes expressed how important this issue is. He is not in favor of amending the
Ordinance with respect to the old Riomar area. However, he did understand allowing the
STEP program to be on this one (1) canopy street because it is so close to the Lagoon and
the residents want to move forward.
Mayor Moss opened the public hearing at 12:23 p.m.
Mr. Carter Taylor, President of the Indian River Neighborhood Association (IRNA),
commented that he knows that there was a lot of work that went into crafting this
Ordinance and a lot of work by volunteers going door to door and talking to the
neighbors about this project. He felt it was a great solution for this canopy street and
hoped that Council would approve it.

Mr. Sykes made a motion to adopt the Ordinance. Mr. Howle seconded the motion
and it passed 5-0 with Mr. Young voting yes, Mr. Sykes yes, Mr. Winger yes, Mr.
Howle yes, and Mayor Moss yes.
2.

An Ordinance of the City of Vero Beach, Florida, Amending Provisions of
Chapter 60 related to Height Certification of New Buildings; Providing for
Conflict and Severability; Providing for Codification; and Providing for an
Effective Date. - Requested by the Planning and Development Director

The City Clerk read the Ordinance by title only.
Mr. Tim McGarry, Planning and Development Director, reported that at the May 15th
public hearing when this Ordinance was first heard the City Council decided not to adopt
an Ordinance that eliminated Section 60.15(h). The Council requested staff to draft an
Ordinance revising Section 60.15(h) that would require the applicant to provide
documentation certifying the height of any proposed building or addition with one (1)
foot of the maximum height limits. The Planning and Zoning Board conducted a public
hearing on the Ordinance and after serious discussion unanimously voted to not
recommend approval of the Ordinance. The Board felt the proposed requirement to be
superfluous and an additional burden to applicants without any tangible benefit.
Mr. Winger stated that he was in favor of passing this Ordinance.
Mayor Moss opened the public hearing at 12:27 p.m.
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Mr. Mark Mucher commented that there might be some confusion on this Ordinance. He
said that the Planning and Zoning Board is asking the City Council to reject this
Ordinance.
Mr. Howle said that was the way that he understood this.
Mr. O'Connor briefly gave the history of why this came about. He said at one (1) of the
City Council meetings staff was asked to look at ways of streamlining their process for
developers. In this case they did not feel that it was necessary to have a measurement
done on a building that someone has to pay for. Staff was in favor of taking the
surveyor's word. However, what the Planning and Zoning Board is recommending is
that the City doesn't even do that. He said what they would have is an engineering
survey that has been sealed by the Engineer on what the building height is.
Mr. Winger referred to the Ordinance and read what the change would be.
Mr. McGarry added that there will be a form that has been sealed by the surveyor and the
City would do nothing.
Mrs. Sharon Young commented that this is the second time that she has spoke in front of
the City Council and the last time she spoke it had to do with the building height. She
asked Council to please not do anything to allow people to do things half hazard when it
comes to building heights.
Mr. Ken Daige stated that he did some research and presented a memo to Council on
what he found (memo attached to the original minutes). He talked to the County on how
the County handles their height certification. He said that a certification letter is sealed
by an architect or engineer of record stating that the site has been completed and is in
conformance with the approved plan. He said that the County has a height certification
on file, which keeps the public somewhat honest. He said that the County means
business with their height requirements and he recommended that Council go along with
what the Planning Director's recommendation is.
Mayor Moss closed the public hearing at 12:37 p.m., with no one else wishing to be
heard.
Mr. Howle made a motion to adopt the Ordinance. Mr. Winger seconded the
motion and it passed 5-0 with Mr. Young voting yes, Mr. Sykes yes, Mr. Winger yes,
Mr. Howle yes, and Mayor Moss yes.
3.

An Ordinance of the City of Vero Beach, Florida, Requested by Rechter
Properties, LLC, Amending Provisions of Chapter 62, Article X, Downtown
District, in the Code of the City of Vero Beach, Related to Walls and Fences;
Providing for Conflict and Severability; Providing for Codification;
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Providing for an Effective Date. - Requested by the Planning and
Development Director

The City Clerk read the Ordinance by title only.
Mr. McGan-y reported that when the Planning and Zoning Board heard this Ordinance
they had some concerns about a wrought iron or blackened aluminum fence may be
installed to a height of five feet "provided that the fence is interrupted with periodic
openings." The words "periodic openings" were considered too ambiguous and subject
to multiple interpretations. After some discussion, alternative language was proposed
that was accepted by the Board. He said that this Ordinance avoids the inherent problems
and obstacles with going through a variance process to authorize an increase in the height
of a wrought iron or blackened aluminum fence located along or parallel to a street in the
Downtown zoning district. It applies flexibility in granting modifications to the fence
height limits for wrought iron and blackened aluminum fences in the Downtown zoning
district without going through the variance process.
Mr. O'Connor added that the site location for this request is the old Post Office located
on 14th Avenue. He said that Mr. Rechter is at today's meeting and commented that his
investments downtown have been remarkable.
Mr. McGarry expressed that passage of this Ordinance would cover the whole Downtown
zoning district.
Mr. Michael Rechter briefly went over his plans for this building. He said at the end of
the building there will be a restaurant and a patio. He explained why the fencing was
necessary and said that he has seen it done in other places and it looks very nice. He felt
that by passing this Ordinance it will bring more pedestrians down to the Downtown area.
He has no further plans in utilizing this Ordinance for any other future projects
Downtown.
Mayor Moss opened and closed the public hearing at 12:43 p.m., with no one else
wishing to be heard.
Mr. Howle made a motion to adopt the Ordinance. Mr. Young seconded the motion
and it passed 5-0 with Mr. Young voting yes, Mr. Sykes yes, Mr. Winger yes, Mr.
Howle yes, and Mayor Moss yes.
B.

RESOLUTIONS

1.

A Resolution of the City Council of the City of Vero Beach, Florida,
Abandoning all City of Vero Beach interests in a Certain Utility Easement
located on and encumbering the real property located at 1750 US Highway 1
in the Dr. Richard E. Bullington's Subdivision, Vero Beach, Indian River
County, Florida; Providing for an Effective Date. - Requested by the Public
Works Director
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The City Clerk read the Resolution by title only.
Mr. O'Connor reported that this release is for a 15-foot easement that the City has no
longer any use for.
Mayor Moss opened and closed the public hearing at 12:44 p.m., with no one wishing to
be heard.
Mr. Young made a motion to adopt the Resolution. Mr. Howle seconded the motion
and it passed 5-0 with Mr. Young voting yes, Mr. Sykes yes, Mr. Winger yes, Mr.
Howle yes, and Mayor Moss yes.
2.

A Resolution of the City Council of the City of Vero Beach, Florida,
Expressing Support for the Downtown Vero Beach State Road 60 "Twin
Pairs" Lane Reduction Request and Urging Approval by the Florida
Department of Transportation; Providing for Conflict and Severability; and
Providing for an Effective Date. - Requested by the Public Works Director

This item was removed from the agenda.
6.

A)

PUBLIC NOTICE ITEMS FOR FUTURE PUBLIC HEARING
Public Hearing will be heard September 5, 2017 at 6:00 p.m.
An Ordinance of the City of Vero Beach, Florida, Providing for Amendment
of the City of Vero Beach Charter, Section 2.02, Relating to the Election and
Term of Office of City Councilmembers; Calling for Referendum to be held
on Tuesday, November 7, 2017 to present the Proposed Amendment to the
Electors of the City; Providing for Effect of Referendum Results; Providing
for Conflict and Severability; and Providing for an Effective Date. 
Requested by the City Council

The City Clerk read the title of the Ordinance and stated that the public hearing for this
Ordinance would be heard on September 5, 2017.
7.

CITY CLERK MATTERS

A)

Appointments to the Historic Preservation Commission

The selection for applicants for the Historic Preservation Commission will take place
after interviews of the applicants have been conducted by the City Council.
VETERANS MEMORIAL ISLAND SANCTUARY COMMITTEE
Mrs. Bursick commented that there is a position open on the Veterans Memorial Island
Sanctuary Committee. The City recently received a resignation letter from Ms. Alma Lee
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Loy. Mr. Don Wickstrand serves as alternate #1 and would like to be moved up to a full
position. Mr. Sylvester Mcintosh serves as alternate #2 and would like to be moved up to
alternate #1. If this is approved it would leave open an alternate #2 position. There is
one (1) application on file from Mrs. Peggy Lyon who would like to serve on this
Committee.
Mr. Young thanked Ms. Alma Lee Loy for all of her services to this Committee. He
nominated Mrs. Peggy Lyon to serve as alternate #2 on the Veterans Memorial Island
Sanctuary Committee. Mr. Howle seconded the motion and it passed unanimously.

B)

Request from Mr. Richard Woodin for a reduction in interest fees that have
accrued from a Special Assessment Lien

Mr. Coment reported that the Building Department declared this piece of property unsafe
and the City imposed an assessment lien for the demolition of the house. The property
was sold at a public tax deed sale and the Clerk of the Court tendered the excess funds
derived from the sale towards the outstanding lien. He said what remains now is the
unpaid principal. The current owner is requesting a reduction in interest fees that have
accrued, which is $1,500. Mr. Coment said that staff does not recommend forgiving the
interest owed in this case. The new property owner also would like to pay the City
$100.00 a month for the principal owed, which they also would not recommend that
Council do.
Mr. Howle commented that the new owner purchased the property at a foreclosure sale so
he knew there were some risks. He hopes that the new owner will come in and fix up the
property.
Mr. Coment informed Mr. Howle that the property is up for sale.
Mayor Moss commented that the consensus of Council was not to do anything.

Mr. Winger made a motion to deny the request. Mr. Howle seconded the motion
and it passed unanimously.
8.

CITY MANAGER MATTERS

Mr. O'Connor commented that the Water and Sewer Director was not at today's meeting
because he was at the St. Johns Water Management District's (SJWMD) meeting asking
them to amend one (1) of the City's grants to give additional credits to people signing up
for the STEP System. He received word back from Mr. Bolton that SJWMD did approve
this request so it will be coming back to the City Council in the near future.

9.

CITY ATTORNEY MATTERS

None
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10.

COUNCILMEMBER MATTERS
A.

Mayor Laura Moss's Matters
1.
Correspondence
2.
Committee Reports
3.
Comments

Mayor Moss invited the public to attend Coffee with the Cop at the McDonald's located
at US 1 this Thursday at 9:00 a.m.
A)

Next Coffee with the Mayor is Friday, August 11, 2017 at 8:00 a.m. at the
Heritage Center

Mayor Moss welcomed everyone to attend the next Coffee with the Mayor on Friday,
August 11, 2017, at 8:00 a.m. at the Heritage Center. She said there was close to 100
people that attended Coffee with the Mayor at their event last month.
B)

Special Call Meeting to discuss the Comprehensive Plan (legal document
.rep.resenting the Vision Plan) is scheduled for Thursday, August 10, 2017 at
9:30 a.m. in the City Hall, Council Chambers

Mayor Moss thanked First Lady on the Move for the beautiful necklace that they gave
her to thank her for speaking at their event. She said it was a lovely event and provided
back to school supplies for children. She said that it was a whole lot of fun. She spoke to
each child and asked them what they want to be when they grow up. The first answer she
received was from a little boy who said that he wanted to be a Police Officer.
Mayor Moss brought up the discussion of Home Rule. She said the problem is they don't
have another regular meeting until September. The Council has two (2) meetings in
September and they are evening meetings and they are going to start with a public
hearing on the annual budget and the millage rate. So there is not really an oppmiune
time to introduce items, which is why she was hoping to do it today. In the past she has
agreed to allow others to do that so she was not setting precedence in adding something
to the agenda. They have come in and have had information on their seats and she has
allowed other Councilmembers to add things so she wasn't asking for something that she
hasn't already extended in the spirit of being gracious and collegial with other
Councilmembers, but perhaps she needs to rethink that. She said with regard to Home
Rule, Council has received a number of examples of Resolutions that have been passed
recently. She said Senator Jack Latvala said at the recent FMPA Conference where he
spoke that he has never seen this in his entire legislative career, which dates back to the
1990's that there is a full out attack on Home Rule. Mayor Moss said for those who are
not fan1iliar with Home Rule, in 1968 the Florida State Constitution was amended
conferring broad Home Rule powers to counties and municipalities by authorizing local
officials to pass local Ordinances and exercise all powers not specifically prohibited by
law. She said that Senator Latvala said in his speech at the FMPA Conference that
people have the most confidence in local government. They might not like politicians for
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a whole host of reasons, but the largest amount of confidence is placed in local officials.
She thinks that is warranted because they are most likely to solve a problem locally. She
said they (Council) are here locally and like she has said before the City is her "beat."
She thinks they are poised to solve those problems. She said that the City Council has
received copies of these different examples of Resolutions (on file in the City Clerk's
office). She said there was nothing to vote on today. She just wanted to bring this to
everyone's attention to think about it over the next month and she will put it on the
agenda in September for discussion so Council won't be surprised. She said if this is
something that they want to do then they will direct Mr. Coment to draw up a Resolution.
Mr. Howle thanked Mayor Moss for discussing this and said nothing that she brought up
required a vote. He agreed that this was important and they need to look at it. He is not
against talking about it, but did not think this was the right place for it. He would like to
see it on the next agenda moving forward.
Mr. Winger asked Council if they would like to see a proposal coming from the City
Attorney for their next meeting. Council concurred that would be a great idea, especially
since surrounding cities have already passed similar Resolutions.
Mayor Moss asked the City Clerk to make sure that Mr. Coment has copies of the
Resolutions dealing with Home Rule that have been passed by various government
agencies.
Mayor Moss brought up the Tourist Tax item, which she said was only an informational
item. She asked the City Clerk to put on the overhead the 201712018 Budget Request
Summary Tourist Development Council and Tourist Tax Fund 119 Revenues and
Expenses (both attached to the original minutes). She said if Council looks at Revenue 
District 1 -Vero Beach and District 2 - Indian River County, the annual budget 2016/17
for District 1 was $525,000 and if you drop down you will see the total budget is
$868,200. So this is the revenue coming from the Tourist Tax. Then if Council would
drop down to the Expenditures - District 1 it shows that the Chamber of Commerce has
spent $500,153 and Vero Heritage, which is located in the City has spent $13,000. She
explained the Chamber of Commerce issue and said she is not against them spending
money, but what she is suggesting is that should drop down to other County items, which
is located in District 11. She said that the Chamber of Commerce number of $500,000, ·
which they are charging against the City is for the Indian River County Chamber of
Commerce, which represents the entire County and also the Sebastian River Chamber of
Commerce. She said Vero Beach hotels are paying for the Sebastian Chamber of
Commerce, which she found to be unusual to say the least. She will be discussing this
with the County. Mayor Moss noted that the City does have their own Chamber of
Commerce, which is the Vero Beach Chamber of Commerce. She has discussed this item
with the City Manager and this money can be used for things other than advertising. She
and the City Manager agreed the hotels in Vero Beach promote themselves and
remember they have parking problems so it is not like there is not enough business. They
are talking about some serious money here. There are infrastructure issues in the City
that need to be resolved and this money could be used for that kind of thing, as well as
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the Lifeguards needing a new lifeguard station. They could have a new lifeguard station
built for around $175,000. She reminded Council that the County uses their beaches so
this money needs to be spent within the City. Also, Mr. O'Connor pointed out to her
with regard to the Boardwalks at Conn Beach and Humiston Beach they are need of
repair and some of this money could be used to replace a lot of the support structure for
these two (2) Boardwalks.
Mr. Winger asked Mr. O'Connor ifthere was some funding for the beaches that goes into
the Tourist Tax monies.
Mr. O'Connor understood that a percentage of the Tourist Tax is used for beach
restoration.
Mayor Moss said the money for the beaches does not come out of Fund 119 and this is
the only Fund that she is talking about right now.
Mr. Winger commented that the problem here has always been that 50% of the Tourist
Tax money comes from within the City and nothing has been done on Sector Five for a
long time and they are at least two (2) years away from any work being done on Sector
Five. He encouraged the Mayor to include the Beach Fund also.
Mayor Moss showed on the screen the 2017/2018 Budget Request Summary for the
Tourist Development Council. She said this shows what the proposed budget is moving
forward. She said that the County votes for their budget in September just like the City
does. She said if they look where it shows Vero Heritage they are requesting an increase
from $13,000 that was budgeted for 2016/2017 to $15,000 for the 2017/2018 budget out
of the total amount, which is $857,043. She said all the other items where money is
being allocated to are County items. She is moving forward on this and will be having
conversations with the County. She told the Council that this was food for thought and
she did not think of this as an action item and something they needed to vote on today.
She just wanted to bring it to their attention. She noted that during the budget workshop
hearings she said that she would be working on this and that is what she is doing and will
report back to the Council in September. This is for their consideration and their
suggestions. It is clearly inequitable at this point in time and that needs to be remedied.
B.

Vice Mayor Harry Howie's Matters
1.
Correspondence
2.
Committee Reports
3.
Comments

Mr. Howle thanked Ms. Alma Lee Loy for all of her services that she has given to the
City of Vero Beach.
C.

Cmmcilmember Richard Winger's Matters
1.
Correspondence
2.
Committee Reports
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3.

Comments

No comments made.
D.

Councilmember Lange Syke's Matters
1.
Correspondence
2.
Committee Reports
3.
Comments

No comments made.

E.

Councilmember Anthony W. Young's Matters
1.
Correspondence
2.
Committee Reports
3.
Comments

Mr. Young invited everyone to attend the Vietnam Veterans Service Day on August 22nd
that is being coordinated by House Representative Bill Posey. He thanked Mayor Moss
for recently speaking to the Korean class.
12.

ADJOURNMENT

Today's meeting adjourned at 1:14 p.m.
/tb
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