AGENDA
REGULAR MEETING OF THE CITY PLANNING AND ZONING BOARD
THURSDAY, MAY 3, 2018, AT 1:30 PM
COUNCIL CHAMBERS, CITY HALL, VERO BEACH, FLORIDA
I.

PRELIMINARY MATTERS
Agenda Additions and/or Deletions

II.

APPROVAL OF MINUTES
Regular Meeting - April 5, 2018

III.

PUBLIC COMMENT

IV.

PUBLIC HEARING

A.

B.

[Legislative]
An Ordinance ofthe City ofVero Beach, Florida, Amending Chapter 60,
General Provisions, of the Land Development Regulations, By Creating
New Section 60.17; Providing for Codification; Providing for Conflict
and Severability; and Providing for an Effective Date.
[Legislative]
An Ordinance ofthe City of Vero Beach, Florida, Amending Chapter 60,
Appendix, Definitions. C-1 (Highway Commerical), M (Industrial), H
(Hospital and Institutional), and GU (Government Use) Zoning Districts
and Chapter 63, Off-Street Parking and Loading Requirements of the
Land Development Regulations; Providing for Codification; Providing
for Conflict and Severability; and Providing for an Effective Date.

V.

PLANNING DEPARTMENT MATTERS

VI.

BOARD MEMBERS' MATTERS

VII.

ADJOURNMENT

ANY PERSON AGGRIEVED BY A DECISION OF THE PLANNING AND ZONING BOARD RELATIVE TO SITE PLAN APPROVAL MAY
WITHIN TEN DAYS AND IN ACCORDANCE WITH SECTION 64.08(j) FILE AN APPEAL WITH THE PLANNING DIRECTOR OF THE
CITY OF VERO BEACH. ANYONE WHO MAY WISH TO APPEAL ANY DECISION THAT MAY BE MADE AT THIS HEARING WOULD
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE THAT INCLUDES THE TESTIMONY AND
EVIDENCE UPON WHICH THE APPEAL WILL BE BASED.
ANYONE IN NEED OF SPECIAL ACCOMMODATIONS FOR THIS MEETING MAY CONTACT THE CITY'S AMERICANS WITH
DISABILITIES ACT (ADA) COORDINATOR AT 978-4920 AT LEAST 48 HOURS IN ADVANCE OF THE MEETING.
PUBLIC INVITED TO ATTEND

PLANNING AND ZONING BOARD MINUTES
THURSDAY, APRIL 5, 2018-1:30 PM
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
PRESENT: Chairman, Lawrence Lauffer; Vice Chairman, John Carroll; Members: Steven Lauer,
Robin Pelensky, Alternate Member#1, Richard Cahoy and Alternate Member #2, Ken Daige Also
Present: Planning and Development Director, Tim McGarry; Assistant City Attorney, Kira Honse
and Deputy City Clerk, Sherri Philo
Excused Absence: Honey Minuse
I.

PRELIMINARY MATTERS
A)

Agenda Additions and/or Deletions

None

II.

APPROVAL OF MINUTES
A)

Regular Meeting - February 1, 2018

Mr. Cahoy made a motion to approve the minutes of the February 1, 2018 Planning and
Zoning Board meeting. Mr. Lauer seconded the motion and it passed unanimously.
III.

PUBLIC COMMENT

None

IV.

PUBLIC HEARING

A)

[Legislative]
Public Hearing on an Ordinance to Amend Chapter 60, Appendix,
Definitions and Permitted Uses in the C-lA Zoning District

The Chairman read the proposed Ordinance to amend Chapter 60, Appendix, Definitions and
Permitted Uses in the C-IA Zoning District by title only.
Mr. Tim McGarry, Planning and Development Director, went over staffs report with the Board
members (attached to the original minutes). He said that staff recommends Planning and Zoning
Board approval ofthe draft Ordinance for transmittal to the City Council for favorable consideration.
Mr. Carroll referred to page two (2) ofthe proposed Ordinance. He read the second sentence under
Section 2, Chapter 60, Microbrewery, "At least 3, 500 square feet offloor area shall be maintained
for public use as a restaurant/bar, including tasting area, except that for microbreweries ofless than
7, 000 square feet of total floor area, a minimum of 50 percent of the total floor area shall be
maintainedfor such public use." He asked are they saying that they don't have to have 3,500 square
feet of floor area.
Mr. McGarry said that is correct. He explained that they would be the smaller operations.
Mr. Lauffer asked has staff received any comments from the public about this.
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Mr. McGarry answered no.
Mr. Carroll asked is there any minimum square footage that a microbrewery can be. He asked could
they be 500 square feet.
Mr. McGarry said it could be 500 square feet as long as 250 square feet is for public use.
Mr. Lauer asked what other uses are in the C-1 A Zoning District.
Mr. McGarry said there are a wide range of commercial uses allowed, such as restaurants, hotels,
retail, residential units, etc.
The Chairman opened and closed the public hearing at 1:40 p.m., with no one wishing to be heard.

Mr. Lauffer made a motion that the Board accepts the recommendation of staff for the
amended Chapter 60, Appendix, Definitions and Permitted Uses in the C-lA Zoning District.
Mrs. Pelensky seconded the motion and it passed 5-0 with Mr. Cahoy voting yes, Mrs. Pelensky
yes, Mr. Lauer yes, Mr. Carroll yes and Mr. Lauffer yes.
V.

PLANNING DEPARTMENT MATTERS

Mr. McGarry reported that the City Council adopted the Comprehensive Plan at their April 3, 2018
City Council meeting.
Mr. McGarry reported that the next Planning and Zoning Board meeting will be held on May 3, 2018
and he will have two (2) Ordinances before them.
Mr. Lauffer asked that the Board receives a copy of the proposed Ordinances earlier than one (1)
week prior to the meeting.

VI.

BOARD MEMBERS' MATTERS

Mr. Lauer reported that he received approval from Mayor Harry Howle to address the City Council
on May 15, 2018 regarding Florida Statute 286.0115.

VII.

ADJOURNMENT

Today's meeting adjourned at 1:46 p.m.
/sp
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DEPARTMENTAL CORRESPONDENCE

TO:

Chairman Larry Lauffer and Planning
and Zoning Board Members

FROM:

Timothy J. McGarry, AICP/M/2
Director of Planning and D7vHopment

DATE:

April 19, 2018

SUBJECT:

Public Hearing on Ordinance Amending Chapter 60
of the Land Development Regulations

Overview

The attached draft Ordinance creates new Section 60.17 that addresses maximum occupancy of
the dwelling units. The provisions of this new section are based on Section 306 of the Standard
Housing Code with modifications to specifically address the calculation of maximum occupancy
of dwelling units.
Background

In 2013, the City adopted an ordinance amending the definition of "family" to read as follows;
"one or more individuals living together in one dwelling with common access to and common use
of all dwelling unit facilities." This amendment eliminated the problem with specifying
relationships between individuals that was subject to court challenge ..
In doing so, the new definition allows the City to treat half-way houses, homeless shelters,
domestic violence shelters, drug recovery homes, worker homes and other types of group homes,
in the same manner as residential uses. Such group homes are protected by the American
Disabilities Act or Fair Housing Act, or both that requires such facilities be treated similar to other
residential2 uses.
However, the definition of "family" doesn't establish any limit on the number occupants in the
household. Section 306 of the Standard Housing Code that addresses maximum occupancy of
dwelling units does not adequately address this issue as it does not specify what constitute rooms
for "sleeping purposes." The staff is concerned that this lack of specificity may cause a particular
problem with regulating overcrowding in the various types group housing that predominately
occur in the City's single family neighborhoods. A copy of the pertinent sections of the Standard
Housing Code are attached.
The staff believes that specific requirements for maximum occupancy to preclude the
overcrowding of residential dwellings should be included in the Land Development Regulations.
Although such maximum occupancy is addressed in the Standard Housing Code, it is a separate
document that is only referenced by Code and requires further guidance as to its specific

application. More specifically, the some clarification on what constitutes "sleeping rooms" needs
to be added to help better understand and apply the minimum standards for occupancy.
Contents of Proposed New Section 60.17

The proposed Section 60.17 (a) and (b), sets the specific minimum occupancy requirements for
the dwelling and for sleeping rooms. The language mirrors that provided that of Section 306,
except for the following:

>-

It adds the definition of"habitable space" contained in the Standard Housing Code.

>-

It provides in (b) further clarity on what space is counted as "rooms for sleeping
purposes" in determining compliance with the minimum requirements.

Staff Review and Analysis

The staff reviewed the proposed text amendment to the Land Development Regulations based on
the standards outlined in Section 65.22(i)(3) of the Vero Beach Code. The Code states that
amendments shall be consistent with the goals, objectives, and policies ofthe Comprehensive Plan
and internally consistent with the purposes, pern1itted uses, bulk regulations, and other criteria and
standards of the Land Development Regulations.
Consistency with the Comprehensive Plan. The staff finds the text amendment to be
consistent with the goals, objectives, and policies of the Comprehensive Plan as discussed below:
•

Policy 3.2, Land Use Element: The City should regulate the use and development
ofland in a reasonable and transparent manner.... The inclusion of language from
the Standard Housing Code with clarifying language makes the maximum
occupancy regulations more transparent to property owners and public.
Finding: The proposed ordinance is consistent with and furthers Policy 3.2.

•

Policy 3. 6(k), Land Use Element: Review and revise regulations to address "sober homes"
and other drug rehabilitation residences and facilities: The issue with regulating these
types of uses was addressed with the amendments to the definition of "family;" however,
it does not adequately address the potential "overcrowding" of single family residences by
group home uses. The proposed amendment further reinforces and clarifies existing
language of the Standard Housing Code to improve application of maximum occupancy
requirements of the City Code.

Finding: The proposed ordinance is consistent with and furthers Policy 3.6(k).

Consistency with Land Development Regulations. The staff finds the text amendment to
be internally consistent with the purposes, permitted uses and other criteria and standards of
existing Land Development Regulations. The proposed amendment clarifies the application of
the Standard Housing Code to maximum occupancy preventing overcrowding in single family
residences used for half-way houses, "sober and drug recovery homes" and other group homes.

Recommendation
The staff recommends that the Planning and Zoning Board approve the proposed draft ordinance
with or without revisions for submission to the City Council.
Attachments

ORDINANCE NO. 2018
AN ORDINANCE OF THE CITY OF VERO BEACH,
FLORIDA, AMENDING CHAPTER 60, GENERAL
THE
LAND
DEVELOPMENT
PROVISIONS,
OF
REGULATIONS, BY CREATING NEW SECTION 60.17;
PROVIDING FOR CODIFICATION; PROVIDING FOR
CONFLICT AND SEVERABILITY; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the City Council adopted the 1991 edition of the Standard Housing Code by
reference in the 1990's that established in Section 306 of that code maximum occupancy limits for
residential dwellings; and
WHEREAS, the City Council adopted Ordinance No. 2013-14 that amended the definition
of family to include all occupants living together as one household unit; and
WHEREAS, the above aforementioned amendment resolved issues with the permitting of
drug recovery houses, half-way houses, domestic violence shelters, and other types of group home
arrangements protected by the American Disabilities Act or Fair Housing Act; and
WHEREAS, the County Attorney and Planning Director are concerned that many of these
type of uses are not licensed and overcrowding may result as the definition of "family" does not
limit the number of occupants in a single family dwelling; and
WHEREAS, while Section 306 of the Standard Housing Code sets maximum occupancy
limits, it is not specific enough to limit overcrowding and lacks sufficient transparency as the
Standard Housing Code is adopted by reference in the Code; and
WHEREAS. the inclusion in the Land Development Regulations of the maximum
occupancy limits derived from Section 306 of the Standard Housing Code and specific language
related to the application of requirements to related to "sleeping rooms" would address the
concerns of the City Attorney and Planning Director; and
WHEREAS, the City Council finds that adoption of the amendment provided for in this
Ordinance serves a municipal purpose, is in the best interest of the public, and is consistent with
the standards provided in subsections 65.22(i)(l) and (3) of the Code of the City of Vero Beach,
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
VERO BEACH, FLORIDA THAT:
Section 1. Adoption of "Whereas" Clauses.

Page 1 of3
CODING: Words underlined are additions.

N :\DRAFT DOCUMENTS\Agenda Items\05-3-18 ordinances\Section 60.17 maximum
occupancy.ord..docx

The foregoing "Whereas" clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose and intent of this Ordinance
Section 2. Creation of New Section 60.17.

Section 60.17 is hereby created that reads as follows:
Sec. 60.17. Maximum occupancy limits for residential dwellings.

(a)
Each single family dwelling, duplex, or multi-family dwelling shall contain
at least 150 square feet of habitable floor space for the first occupant thereof and at least
100 square feet of habitable floor space per additional occupant. Habitable floor space
shall not include bathrooms, toilet compartments, closets, halls, storage or utility space,
and similar areas.
In every single family dwelling, duplex, or multi-family dwelling, rooms
occupied for sleeping purposes by one occupant shall contain at least 70 square feet of floor
area, and every room occupied for sleeping purposes by more than one occupant shall
contain at least 50 square feet offloor space for each occupant hereof. Kitchens, bathrooms,
living rooms, closets, toilet compartments, and dining, living. storage, and utility rooms
shall not be counted as rooms for sleeping purposes in applying the requirements of this
section
(b)

Section 3. Codification.

The provisions of this Ordinance shall be codified in the Code of the City of Vero Beach, Florida.
Section 4. Conflict and Severability.

In the event any provision of this Ordinance conflicts with any other provision of this Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity ofthe remaining portions ofthis Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.
Section 5. Effective Date.

This Ordinance shall become effective upon final adoption by the City Council.
*****************************************

This Ordinance was read for the first time on the ___ day of _ _ _ _ _ _ __
2017, and was advertised on the _

day of

, 2018, as being scheduled for a
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public hearing to be held on the _ _ day of _ _ _ _ _ _ _ _, 2018, at the conclusion of
which hearing it was moved for adoption by Councilmember

, seconded

by Councilmember _ _ _ _ _ _ _ _, and adopted by the following vote:
Mayor Harry Howle III

- - Yes

- - No

Vice-Mayor Lange Sykes

- - Yes

- - -No

Councilmember Laura Moss

- - Yes

___No

Councilmember Tony W. Young

- - Yes

- - -No

Councilmember Val Zudans

- - Yes

- - No

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk
[SEAL]

Harry Howle III
Mayor

Approved as to form and legal
sufficiency:

Approved as conforming to municipal
policy:

Wayne R. Coment
City Attorney

James R. 0' Connor
City Manager

Approved as to technical requirements:

Timothy J. McGarry. AICP
Director, Planning and Development
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CHAPTER 2·

DEFINITIONS
201 GENERAL
201.1 Tense, Gender And Number
For the purpose of this Code, certain abbreviations, terms, phrases, words,
and their derivatives, shall be construed as set forth in this chapter. Words
used in the present tense include the future. Words in the masculine gender
include the feminine and neuter. Words in the feminine and neuter gender
include the masculine. The singular number includes the plural and plural
number includes the singular.
201.2 Special Meaning And Words Not Defined
201.2.1 Words not defined herein shall have the meanings stated in the
Standard Building Code, Standard Mechanical Code, Standard Plumbing
Code, Standard Gas Code or Standard Fire Prevention Code. Words not
defined in the Standard Codes shall have the meanings in Webster's Ninth
New Collegiate Dictionary, as revised.
201.2.2 Whenever the words "dwelling", "dwelling units", "rooming house'',
"rooming units", and "premises" are used in this Code, they shall be construed
as though they were followed by the words, "or any part thereof'.
202 DEFINITIONS
ABANDONED MOTOR VEHICLE - one that is in a state of disrepair
and incapable of being moved under its own power.
ADDITION - an extension or increase in floor area or height of a building
or structure.
ALTER OR ALTERATION - any change or modification in construction
or occupancy.
APARTMENT- a dwelling unit as defined in this Code.
APARTMENT HOUSE- any building or portion thereof used as a multiple
dwelling for the purpose of providing three or more separate dwelling units
which may share means of egress and other essential facilities.
APPLICABLE GOVERNING BODY - a city, county, state, state agency
or other political government subdivision or entity authorized to administer
and enforce the provisions of this Code, as adopted or amended.
APPROVED - approved by the Housing Official or other authority having
jurisdiction.

BASEMENT - that portion of a building between floor and ceiling, which
is partly below and partly above grade, but so located that the vertical distance
from grade to the floor below is less than the vertical distance from grade
to ceiling, provided, however, that the distance from grade to ceiling shall
be at least 4 ft .6 in (1372 mm).
BUILDING - any structure built for the support, shelter or enclosure of
persons, animals, chattels, or property of any kind which has enclosing walls
8
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for 50% of its perimeter. The term "building" shall be construed as if followed
by the words "or part thereof'. (For the purpose of this Code each portion
of a building separated from other portions by a. fire wall shall be considered
as a separate building.)
CELLAR - that portion of a building, the ceiling of which is entirely below
·grade or less. than 4 ft 6 in ( 1372 mm) above grade.
DORMITORY - a space in a unit where group sleeping accommodations
are provided with or without meals for persons not members of the same
family group, in one room, or in a series of closely associated rooms under
joint occupancy and single management, as in college dormitories, fraternity
houses, military barracks and ski lodges.
DWELLING - when used ·in this Code without other qualifications, means
a building occupied exclusively for residential purposes by not more than
two families.
D"Y~.LLING .UNIT - a sing!~= unit providing complete, independent living
fac1ht1es for one or more pers~ns including permanent provisions for living
sleeping, eating, cooking and sanitation.
'
EXTERMINATION - the control and extermination of insects rodents
or other pests by eliminating their harborage places; by removing ;r making
inac~ess.ible mate~ials that may serve as their food; by poisoning, spraying,
fum1gatmg, trapping; or by any other recognized and legal pest elimination
methods.
FAMILY - one or more persons liv,i,ng together, whether related by blood,
marriage or adoption, and having common housekeeping facilities.
FLOOR AREA - the total area of habitable space in a building or structure.
GARBAGE - the animal and vegetable waste resulting from the handling,
preparation, cooking, and consumption of food .
·
HABITABLE ROOM - a space in a building for living, sleeping, eating
or cooking. Bathrooms, toilet compartments, closets, halls, storage or utility
space, and similar areas are not considered habitable space.
HOTEL - any building containing six or more guests rooms . intended or
, aesigned to be used , or which are used, rented or hired out to be occupied
or which are occupied for sleeping purposes by guests.
HOUSING OFFICIAL - the officer, or his duly authorized representative
charged with the administration and enforcement of this Code.
INFESTATION - the presence within or around a dwelling, of any insects,
rodents, or other pests.
MA)OR VIOLATION-A defect that exists on a property or structure that
is immediately dangerous to the health, safety or welfare of the occupants,
passersby or persons in contiguous areas; a defect that exists that seriously
Standard Housing Code/©1991
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"" Replacement cir new skirting shall be constructed· of materials
, nded for exterior use and properly siz~d and mounted to prevent free
access. to the crawl space of the structure. Crawl space access grille or door
and ventilation grilles shall be sized according to local code requirements.

306 Ml~IMUM DWELLING SPACE REQUIREMENTS
306.1 Requir~·~ ·space In DwellinQ Unit
Every dwelling u.nit shall -contain at least 150 sq ft, (13.9 m2) of floor space
for the first occupant thereof and at least an additional 100 sq ft (9.3 m2)of
floor area per additional occupant. The floor area shall · be calculated on
the basis.. . of the total .area of
rooms.
·. all habitable
.

30S~2 R~qulred s·pa.ce In Sl~eping Ro~ms
In every dwelling unit, every room occupied for sleeping purposes by one
occupant shall contain at least-?O·sq ft of floor space, and every room occupied
fqr: sleeping purp9ses by more than one occupant shall .co'ntain at least 50
sq ft (4.6 m2) of floor space for each occupant thereof.
.

306.3 Mlnimuni Ceiling Height
306.3.1 Habitable (space) rooms other than kitchens, storage rooms and
laundry rooms shall have a ceiling height of. not less than :7· ft (2134 mm).
Hallways,. corridors, bathrooms, water closet .rooms and kitchens shall have
a ceiling height of not less than 7 fi (i 134 m) measured to the' lowest projectio~
from the ceiling.
. .·
.
·
.
30.~.3.2 If any room ~n a building has, a sloping _ceiling, the prescribed ceil!ng
height for the room is required in. only one-half the rqom area. No portion
of the room measuring less than 5 ft ( 1524 mm) from the finished floor
to the finished ceiling shall be included in any complJ:t!ltion of. the .minimum
room area.

a clean and sanitary condition the shared or common areas· of the dwelling
and premises thereof.

307 .2 Cleanliness
Every tenant of a dwelling unit shall keep in a clean and sanitary condition
that part of the dwelling, dwelling unit and premises thereof which he occupies
or which is provided for his particular use.
307.3 Garbage Disposal
Every tenant of a dwelling or dwelling unit shall dispose of all his garbage
and any other organic waste which might provide food for rodents and all
· ru~~i~h in a clean and sanit.ary manner by placing it in the garbage disposal
fac1ht1es or garbage or rubbish storage containers.
. ·
307.4 Care Of Premises
It shall be unlawful for the owner or occupant of a residential building,
structure, or property to utilize ,,t he premises of such residential property
for the open sto.ra?e of any ~band~n~d motor.vehicle, ice box, refrigerator,
stove, glass, buildmg material, bu1ldmg rubbish or similar items. It shall
be the d.uty and resp~nsib~lity of every such owner or occupant to keep
the premises ofsuch residential property clean and to remove from the premises
all such abandoned items as listed above, including but not limited to weeds,
dead trees, trash, garbage, etc., upon notice from the Housing Official.
307.5 Extermination
Every. o~cupant of a single dwelli~g ~uiJ.~ing and e~ery owner of a building
conta1~ing. two .o.r 1!1ore dwelling units shall be responsible for the
exter~111nation of any insects, rodents, or other pests within the building or
premises.
.
·
EXCEPTION: Extermination of wood-destroying organisms shall in all
cases, be the responsibility of.the building owner. .
'

306J bccup~.ri~y -O(DWE!lling Unit Below Gra~e : · ·. . · · · · · · ·
No basement or c~llar ~pace shall be used as. a hab!table .rqo·i:n cir d·w~lling
unit unless:
·
·
1. The floor and walls are impervious. to . leakage.. of .underground .and
surface runoff water and are insulated agains,t dampness, and
2. The tot.al. window area. in each room is equal to at least the minimµm
window area size as required in.303.1, and
3. Such required minimum window area is located entirely above the grade
of the ground adjoining such window area, and · .
· .. :
·· ·
4. The total of openable window area in each room is equal to at least
the minimum as required under 303.2.·l, except where some other device
affording adequate ventilation is supplied.

. 308 ROOMING HOUSES
308.1 Compliance Exceptions
No person shall operate a rooming house, or shall occupy or let to another
fo.r occupancy. a.ny rooming unit in any rooming house, except i11 compliance
with the prov1s1ons of _every section of this Code except the provisions of
301, 302 and 307.
· ·

307 SANITATION REQUIREMENTS ..
307.1 Sanitation
Every owner of a multiple dwelling shall be responsible for maintaining in

308.2 License Required
.
.
.
.
No person shall operate a rooming house unless he holds. a valid ro~ming ·
house license.
·
·
· ·
· .... ·· ·
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307.6 Use And Operation Of Supplied Plumbing Fixtures
.
Every · tenant of. a dwelling unit shall keep all plumbing fixtures therein in
a clean and san.itary condition and shall be responsible for the exercise. of
rea~onable care m .the proper.use and operation thereof.
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DEPARTMENTAL CORRESPONDENCE

TO:

Chairman Larry Lauffer and Planning
and Zoning Board Members

FROM:

Timothy J. McGarry, AICJJIJ
Director of Planning and ife~elopment

DATE:

April 19, 2018

SUBJECT:

Public Hearing on Ordinance Amending Chapter 60, Definitions and
Chapter 62, Article III, C-1 Commercial District, Article IV, Industrial
District, Article VIII, Hospital and Institutional District, and Government
Use District.

Overview

The attached draft Ordinance amends the Land Development Regulations as follows:
•

Adds clinical treatment service facilities as a new definition.

•

Adds clinical treatment service facilities as a permitted use in the C-1 (Highway
Commercial), M (Industrial), H (Hospital and Institutional), and GU (Government
Use) zoning districts.

Background

In the last couple of years, the Planning and Development Department has been getting inquiries
about establishing detoxification clinics in the City. Under the current regulations, such facilities
fall under the definition of "medical services" or "medical office." Medical services are allowed
in the following zoning districts: POI (Professional, Office, and Institutional); C-IA (Tourist
Commercial), C-1 B, B-1, and C-1 (Highway Commercial); M (Industrial); H (Hospital and
Institutional); Mixed Use; and D (Downtown).
The problem is that clinical treatment service facilities for detoxification of patients is not
appropriate either due to proximity to residential neighborhoods or incompatibility with other
uses in a zoning district. In particular, the POI, C-IA, C-lB, B-1. Mixed Use, and Downtown
districts are not appropriate for these type of uses. The POI, B-1, Mixed Use districts are
generally located in proximity to residential neighborhoods. The C-lA , C-IB, or Downtown
districts do not contain uses that are compatible with this type of use,
Therefore, the staff proposes to amend the Land Development Regulations to create a separate
land use designation for these treatment facilities called clinical treatment service facilities. Such
uses would be permitted by right only in the C-1 (Highway Commercial), M (Industrial) and H

(Hospital and Institutional), and GU (Government Use) zoning districts. Specific parking
requirements for these type of medical facilities has also been proposed in the draft Ordinance

Staff Review and Analysis

The staff reviewed the proposed text amendment to the Land Development Regulations based on
the standards outlined in Section 65.22(i)(3) of the Vero Beach Code. The Code states that
amendments shall be consistent with the goals, objectives, and policies of the Comprehensive
Plan and internally consistent with the purposes, permitted uses, bulk regulations, and other
criteria and standards of the Land Development Regulations.
Consistency with the Comprehensive Plan. The staff finds the text amendment to be
consistent with the goals, objectives, and policies of the Comprehensive Plan as discussed below:
•

Policy 3.3, Land Use Element: In addition to other actions and strategies called
for by policies in this element, the City should maintain and update its adopted
Land Development Regulations pursuant to this Comprehensive Plan to
accomplish the following:
(b)

Reduce existing land uses inconsistent with the Future Land Use
Map and other relevant policies ofthis Comprehensive Plan;

(c)

Ensure compatibility of uses and buffering where appropriate to
protect residential and less intense uses from commercial and
other higher intensity uses; and

The proposed amendment prevents the intrusion of an incompatible use into
various zoning districts. It protects residential and less intense uses from such a
use. The proposed Ordinance directs such uses to districts with more compatible
uses and locations.
•
Finding: The proposed ordinance is consistent with and furthers Policy 3.3 (b)
and (c).
•

Policy 3. 6(k), Land Use Element: Review and revise regulations to address "sober
homes" and other drug rehabilitation residences and facilities: The current Land
Development Regulations don't adequately address the type of detoxification facilities
that are part of the drug rehabilitation spectrum of uses. The proposed Ordinance directly
addresses the issue of these drug treatment facilities by directing clinical treatment
services facilities to less sensitive zoning districts and locations.

•

Finding: The proposed ordinance is consistent with and furthers Policy 3.6(k).

Consistency with Land Development Regulations. The staff finds the text amendment to
be internally consistent with the purposes, permitted uses and other criteria and standards of
existing Land Development Regulations.
The proposed amendment creates a special use

classification for clinical treatment facilities that is separate from "medical services." This
allows such uses to be regulated to more appropriate zoning districts.
Recommendation

The staff recommends that the Planning and Zoning Board approve the proposed draft ordinance
with or without revisions for submission to the City Council.
Attachment

ORDINANCE NO. 2018
AN ORDINANCE OF THE CITY OF VERO BEACH,
FLORIDA, AMENDING CHAPTER 60, APPENDIX,
DEFINITIONS. C-1 (HIGHWAY COMMERICAL), M
(INDUSTRIAL), H (HOSPITAL AND INSTITUTIONAL),
AND GU (GOVERNMENT USE) ZONING DISTRICTS AND
CHAPTER 63, OFF-STREET PARKING AND LOADING
REQUIREMENTS OF THE LAND DEVELOPMENT
REGULATIONS; PROVIDING FOR CODIFICATION;
PROVIDING FOR CONFLICT AND SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the use, "medical services" is a catch-all for all types of medical clinics
including drug detoxification facilities; and
WHEREAS, "medical services" are allowed in numerous non-residential zoning districts
under the Land Development Regulations; and
WHEREAS, drug detoxification facilities are generally incompatible with many uses in
the non-residential zoning districts; and,
WHEREAS, the POI zoning district, which is intended to be a transitional zone and buffer
between residential uses and more intense commercial uses allows medical services, raising
concerns about potential adverse impacts of any detoxification facilities on residential
neighborhoods; and
WHEREAS, the proposed Ordinance establishes a separate use for drug detoxification
facilities that are to be called "clinical treatment service facilities" and relegates such uses to C-1
(Highway Commercial), M (Industrial), H (Hospital and Institutional), and GU (Government Use)
zoning districts; and
WHEREAS, the City Council finds that adoption of the amendment provided for in this
Ordinance serves a municipal purpose, is in the best interest of the public, and is consistent with
the standards provided in subsections 65.22(i)(l) and (3) of the Code of the City of Vero Beach,
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
VERO BEACH, FLORIDA THAT:
Section 1. Adoption of "Whereas" Clauses.
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The foregoing "Whereas" clauses are hereby adopted and incorporated herein as fom1ing the
legislative findings, purpose and intent of this Ordinance
Section 2. Amendment of Chapter 60, Appendix, Definitions.
Chapter 60, Appendix, Definitions, is hereby amended by adding the following definition:

Clinical treatment service facilities: Facilities that may include the following
services: addictions receiving facility, day or night treatment, day or night treatment with
community housing, detoxification, intensive inpatient treatment, intensive outpatient
treatment, and medication-assisted treatment for opiate addiction.
Section 3. Amendment of Section 62.35, Permitted Uses.
Section 62.35 is hereby amended by adding "clinical treatment service facilities" as follows:

Zoning Districts
C-lA C-lB B-1
Uses
Clinical treatment service facilities..............

C-1
P

Section 4. Amendment of Article IV, M, Industrial District, Section 62.48, Permitted Uses.
Section 62.48 is hereby amended by adding "clinical treatment service facilities" as follows:
(g)

Clinical treatment service facilities

Section 5. Amendment of Article VIII, H, Hospital and Institutional District, Section 62.178.
Permitted Uses
Section 62.178 is hereby amended by adding "clinical treatment service facilities" as follows:
(m)

Clinical treatment service facilities

Section 6. Amendment of Article XKK, GU, Government Use, Section 62.414, Permitted
Uses.
Section 62.414 is hereby amended by deleting (f) "accessory uses" and replacing with "clinical
treatment service facilities" as follows:
(f)

Accessory uses Clinical treatment service facilities.

Section 6. Amendment of Chapter 63, Parking and Loading Requirements, Section 63.04,
Parking Ratios
Section 63.04(b) is hereby amendment by adding the following to the parking ratios matrix:
Page 2 of4
CODING: Words underlined are additions.

N:\DRAFT DOCUMENTS\Agenda Items\05-3-18 ordinances\clinical treatment service
facilities.ord.docx

Clinical treatment service facilities
Out12atient only
Clinical treatment service facilities
In12atient and Out12atient/or
Inoatient onlv

Required Parking
One s12ace/l 75 sg. ft. of floor area

One s12ace/175 sg. ft. of non-bedroom floor
area 12lus one s12ace 12er two beds

Section 6. Codification.
The provisions of this Ordinance shall be codified in the Code of the City of Vero Beach, Florida.

Section 7. Conflict and Severability.
In the event any provision of this Ordinance conflicts with any other provision of this Code or any
other ordinance or resolution of the City of Vero Beach on the subject matter of this Ordinance,
the more strict provision shall apply and supersede. If any provision of this Ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent jurisdiction,
such invalidity shall not affect the validity of the remaining portions of this Ordinance, which shall
be deemed separate, distinct, and independent provisions enforceable to the fullest extent possible.

Section 8. Effective Date.
This Ordinance shall become effective upon final adoption by the City Council.

*****************************************
This Ordinance was read for the first time on the
day of
2017, and was advertised on the _ day of
, 2018, as being scheduled for a
, 2018, and was also advertised
public hearing to be held on the __ day of
on the _ _ day of
, 2018, as being scheduled for a second public hearing to be held
on the _ _ day of
, 2018, at the conclusion of which hearing it was moved for
adoption by Councilmember
seconded by Councilmember
_ _ _ _ _ _ _, and adopted by the following vote:
~-------

Mayor Harry Howle III

- - -Yes

- - -No

Vice-Mayor Lange Sykes

- - -Yes

- - -No

Councilmember Laura Moss

- - -Yes

- - -No

Councilmember Tony W. Young

- - -Yes

- - -No
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Councilmember Val Zudans

- - -Yes

- - -No

ATTEST:

CITY OF VERO BEACH, FLORIDA

Tammy K. Bursick
City Clerk
[SEAL]

Harry Howle III
Mayor

Approved as to form and legal
sufficiency:

Approved as conforming to municipal
policy:

Wayne R. Coment
City Attorney

James R. 0'Connor
City Manager

Approved as to technical requirements:

Timothy J. McGarry. AI CP
Director, Planning and Development
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