VERO BEACH AIRPORT COMMISSION MEETING
Friday, March 10, 2017 – 9:30 a.m.
City Hall, Council Chambers, Vero Beach, Florida
AGENDA
1.

CALL TO ORDER

2.

APPROVAL OF MINUTES
A)

December 9, 2016

3.

PUBLIC COMMENT

4.

NEW BUSINESS
A)
B)
C)
D)
E)
F)

5.

Corporate Air Amendment to Lease
Flight Safety Amendment to Lease
Sun Aviation Amendment to Lease
Barnhouse Amendment to Lease
New Lease – 3100 Aviation Boulevard (Building 78) / Jay H. Storch
New Lease – Airport Terminal Building, Suite 205 (Information only)

OLD BUSINESS
A)
B)

Airport Master Plan
Fiscal Year 2017 Budget Review

6.

CHAIRMAN’S MATTERS

7.

AIRPORT DIRECTOR’S MATTERS

8.

NEXT MEETING DATE

9.

ADJOURNMENT

This is a Public Meeting. Should any interested party seek to appeal any decision made
by the Commission with respect to any matter considered at such meeting or hearing,
they will need a record of the proceedings, and that, for such purpose, they may need to
ensure that a verbatim record of the proceedings is made, which record includes the
testimony and evidence upon which the appeal is to be based. Anyone who needs a
special accommodation for this meeting may contact the City’s Americans with
Disabilities Act (ADA) Coordinator at 978-4922 at least 48 hours in advance of the
meeting.

VERO BEACH AIRPORT COMMISSION MINUTES
Friday, December 9, 2016 – 9:30 a.m.
City Hall, Council Chambers, Vero Beach, Florida
PRESENT: Chairman, Barbara Drndak; Members: Melvin Wood, Arthur Hodge, Louis
Vocelle, Jr., Carole Jean Jordan, Alternate Member #1, Mary Wood and Alternate
Member #2, John Calcagno Also Present: Airport Director, Eric Menger and Deputy
City Clerk, Sherri Philo
1.

CALL TO ORDER

Today’s meeting was called to order at 9:30 a.m. and the Deputy City Clerk performed
the roll call.
2.

ELECTION OF OFFICERS
A)

Chairman

Mr. Wood nominated Mrs. Barbara Drndak for Chairman of the Airport
Commission. There were no other nominations. Mrs. Barbara Drndak was
unanimously appointed Chairman of the Airport Commission.
B)

Vice Chairman

Mr. Vocelle nominated Mr. Arthur Hodge for Vice Chairman of the Airport
Commission. There were no other nominations. Mr. Arthur Hodge was
unanimously appointed Vice Chairman of the Airport Commission.
Mrs. Drndak welcomed their new member, Mr. John Calcagno, to the Commission.
Mr. Calcagno introduced himself to the Commission members. He said that he has lived
in Vero Beach for 10 years, is currently the CFO at Piper Aircraft, and is a Certified
Public Accountant. He said that he has five (5) children and is very active in the
community. He reported that he is an Air Force Veteran and also served in the Reserves.
3.

APPROVAL OF MINUTES
A)

August 12, 2016

Mrs. Jordan made a motion to approve the minutes of the August 12, 2016 Airport
Commission meeting. Mr. Hodge seconded the motion.
Mrs. Drndak referred to page three (3) of the minutes. She noted that the word “duel”
should be “dual.”
Mrs. Jordan amended her motion to approve the minutes as amended. Mr. Hodge
seconded the motion and it passed unanimously.
4.

PUBLIC COMMENT
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Ms. Kira Honse, Assistant City Attorney, introduced herself to the Commission.
5.

NEW BUSINESS
A)

Annual Report

Mrs. Drndak reported that for the past few years she has worked with Mr. Menger in
writing the Airport Commission’s Annual Report. She said that she would be happy to
do the report again if the Commission agrees. The Commission members approved Mrs.
Drndak and Mr. Menger to write the Annual Report for submittal to the City Council.
B)

Elite Airways Use Agreement

Mr. Eric Menger, Airport Director, reported that the City Council approved the Elite
Airways Use agreement at their December 6, 2016 meeting (agreement on file in the City
Clerk’s office). He reported that this was a continuation of their one (1) year agreement,
with the exception that this is a three (3) year agreement. He noted that the City is now
charging the same rent as they charge other tenants in the terminal lobby for ticket
counter space.
OLD BUSINESS
A)

2016 Airport Master Plan

Mr. Menger handed out to the Commission members a copy of the Executive Summary
of the Airport Master Plan (attached to the original minutes). He reported that a full copy
of the Airport Master Plan will be located at the Library, the City Clerk’s office, and the
Airport. He said that he would have the Executive Summary placed on the Airport’s
website.
7.

CHAIRMAN’S MATTERS

None
8.

AIRPORT DIRECTOR’S MATTERS

Mr. Menger reported that the General Aviation Apron has been completed at Airport
West. He reported that Corporate Air was waiting for the ramp to be built so they could
build their facility right up to it and they actually had their Groundbreaking Ceremony
last week. He reported that the ramp was approximately 80% funded by the State and
20% was funded by the Fixed Base Operators (FBO’s). He reported that Paris Air
currently has about 150 flight students and are looking towards some development. He
said the rehabilitation for Taxiway Charlie should start in January and should be
completed by June.
Mrs. Drndak asked for an update on the Citrus home park.
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Mr. Menger reported that staff has been speaking with a potential developer to take over
management of the park and to redevelop it. Mr. Menger felt that they should move
towards having commercial development on the property rather than residential.
Mr. Wood said the main thing the Airport Commission has been working towards this
year was to widen Aviation Boulevard. He asked has Indian River County been touching
base with staff or is the project in limbo.
Mr. Menger said the project is in limbo. However, at the Metropolitan Planning
Organization (MPO) Technical Advisory Committee meetings he continues to make
comments to ensure that the MPO is fully aware that this is needed. He said the project is
currently on their long term plan for the year 2026.
Mrs. Wood questioned if it would be prudent for the Airport Commission members to
attend the MPO meetings.
Mr. Wood asked what would happen if the Airport Commission attended an MPO
meeting as a group in order to make their point that the widening of Aviation Boulevard
is needed.
Ms. Honse suggested having the Chairman attend the MPO meetings as the
Commission’s representative.
Mr. Menger felt that was a good suggestion. He said they could designate a member of
the Commission as the Airport Commission’s Aviation Boulevard liaison.
Mr. Hodge suggested appointing the Chairman of the Commission.
Mr. Wood said that he liked the idea of faces in the audience, whether they speak or not.
Mrs. Wood suggested that they send a letter to the City, the County, and the MPO about
their concerns with Aviation Boulevard.
Mr. Wood asked if he attended an MPO meeting, would he have to identify himself as a
member of the Airport Commission.
Ms. Honse answered no. She said it would be better if he attended as an individual
unless he is designated as the Commission’s representative.
After discussion, the Commission members agreed to send a letter to County
Commissioner Tim Zorc and County Administrator Jason Brown inviting them to their
next Airport Commission meeting.
9.

NEXT MEETING DATE

The next Airport Commission meeting will be held on Friday, March 10, 2017 at 9:30
a.m. in the City Hall, Council Chambers.
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Mr. Vocelle suggested that the Commission invite Mr. Phil Matson, MPO Staff Director,
along with Mr. Zorc and Mr. Brown to attend their March meeting.
The Commission members agreed to have the Chairman send a letter inviting Mr. Zorc,
Mr. Brown, and Mr. Matson to their March meeting.
10.

ADJOURNMENT

Today’s meeting adjourned at 10:30 a.m.
/sp
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MEMORANDUM
TO:

Airport Commission Members

FROM:

Ericson W. Menger, Airport Director

DATE:

February 24, 2017

REF:

O:\AIRPORT\Al AIRPORT COMMISSION\APC MEETING 2017 .03 .10

SUBJECT:

ADDENDUM TO FBO LEASE AGREEMENT BETWEEN CITY OF VERO BEACH AND CORPORATE AIR, INC.

Attached is a copy of the Addendum to the existing FBO Lease Agreement between the City and Corporate Air, Inc.,
for use of additional airport property located in the Airport West area.
BACKGROUND: In 2016, Corporate Air, Inc., renegotiated its Fixed Base Operator lease to expand its operations and
construct additional ramp and facilities at the Airport West area. This work is currently ongoing. In the meantime,
Corporate Air submitted a Letter of Intent to lease Pa rcels 22 and 23 plus some of the unimproved land immediately
north of Parcels 21 and 22, all immediately adjacent to its current leased property. Corporate Air has indicated to staff
that it intends to shift the construction of hangars to these newly leased parcels and build additional ramp space on its
other leased parcels. These new developments would support corporate jet aircraft.
ANALYSIS:

Strengths: This Addendum complies with the recently approved Airport Master Plan and Sustainable Business Plan, and
is the highest priority and best use of airport's aeronautical land. The lease agreement will increase airport revenue by
approximately $48,000 per year ($4,000/month).
Weaknesses: These are the last remaining unleased land parcels at Airport West for aeronautica l development.
Opportunities: Corporate Air's development will allow private and commercial customers to hangar their aircraft,
helping the airport meet the needs of the flying public.
Th reats: There may be a perceived noise impact on the community.
RECOMMENDATION:

Staff respectfully request that this item be discussed as a conceptual proposal on the March 10, 2017, Airport
Commission Agenda, recommending approval by the Commission to move forward to City Council with the proposed
Lease Addendum with Corporate Air, Inc. Note that when the lease goes to City Council for approval, the Airport
Commission wi ll be copied should any further discussion be needed.
EWM/ch
Attachments
cc:

City Manager's Office (via email)
City Attorney (via email)
City Clerk's Office (via email)
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"
ADDENDUM TO LEASE AGREEMENT
(CORPORATE AIR, INC.)

THIS ADDENDUM to Lease Agreement, entered into on the _ _ day of
, 2017, by and between the CITY OF VERO BEACH, a municipal

~~~~~~~~-

corporation organized under the laws of the State of Florida, whose mailing address is P. 0.
Box 1389, Vero Beach, Florida 32961-1389 ("LANDLORD"), and Corporate Air, Inc.,
whose mailing address is 3200 Airport West Drive, Vero Beach, Florida 32960 ("TENANT").
WHEREAS, on August 16, 2016, LANDLORD and TENANT executed a new
consolidated Fixed Base Operator's Lease Agreement extending the original lease term for
property described within said Lease Agreement :with a term commencing on September 1,
2016, and terminating on August 31, 2046; and
WHEREAS, LANDLORD has received a request from TENANT to further increase
the amount ofland currently under lease to TENANT; and
WHEREAS, TENANT proposes to use the additional land to construct and maintain
additional paved ramp, improvements, and aircraft hangars; and
WHEREAS, the improvements to be constructed by TENANT upon said land will
improve the aviation facilities that are currently available to the general public and will
promote fair market competition amo:p.g the Fixed Base Operators located at the airport; and
WHEREAS, the lease of the additional land by TENANT will result in an increase in
the rental amount paid by TENANT to LANDLORD, as described in Section 3 of said Lease
Agreement.
NOW, THEREFORE, in consideration of the mutual covenants contained herein and
for other good and valuable consideration, LANDLORD and TENANT, intending to be
legally bound, hereby agree as follows:
1.

The additional land leased by LANDLORD to TENANT under this Addendum to

Lease Agreement shall include the unimproved land area north of Parcel 21 and Parcels 22
and 23, and the unimproved land north of Parcel 22, at the AiI_Port West Subdivision. The
total amount of additional land described herein is 200,000 s uare feet, and is more
particularly described in Attachment A to this Addendum to Lease Agreement.
2.

RENT; CONCESSION FEE; RENT ADJUSTMENT; TAXES;

N:\Admin\Lease Management\Al Aeronautical\Corporate Air\20170106 DRAFT Addendum Corporate Air Lease

TENANT's rent for the additional land on the effective date of this Amendment, shall
consist of rent and minimum concession fee, as described below:
TENANT shall be subject to rental payments for its leasehold interest for the real
property, including any improvements to the real property constructed or installed by
TENANT during the term of this Lease Agreement. TENANT shall also be responsible for
concession, privilege, or franchise fees, payable to LANDLORD as enumerated herein.
(a)

Land Rent: Subject to adjustment, escalation, and other provisions of this

Lease Agreement, including Airport Standard Leasing Policy (Attachment B), and Vero
Beach Resolution No. 2015-30 (Attachment C), the amount of land rent to be paid by
TENANT to LANDLORD for the additional 200,000 square feet of land described herein
shall be calculated in the same manner as the land rent described in Section 3 of the August
16, 2016, Fixed Base Operator's Lease Agreement, and shall be payable at the same time and
in the same manner as the rent described in said Lease. Further, the additional 200,000 sguare
feet of land described herein shall be subject to all of the adjustment, escalation, and other
provisions of the August 16, 2016, Fixed Base Operator's Lease Agreement.
3.

Beginning on April 1, 2017, TENANT shall begin paying the rental amount

attributable to the additional 200,000 square footage, as described in Section 2, above, to
LANDLORD.
4.

LANDLORD and TENANT hereby represent and agree that a copy of the Phase I

Environmental Property Assessment for Lots 21 and 22, and unimproved lands, dated January
13, 2017, by Advantage Consulting, LLC, heretofore attached and incorporated by reference
into the original Lease as Attachment D, presents an accurate representation of the
environmental condition of the property described in said report together with the adjacent
lands described herein, as of the effective date of this Addendum to Lease Agreement.
5.

TENANT, in consideration of LANDLORD agreeing to allow TENANT to revise and

utilize the existing adjacent Airport storm water management facilities for storm water
retention and management, agrees to hold LANDLORD harmless from any cost of design,
construction or increased maintenance of that specific storm water management facility.
6.

LANDLORD and TENANT agree that the terms and conditions of the August 16,

2016, Fixed Base Operator's Lease Agreement, as applied to all parcels included therein and
all parcels added by this addendum (together with any improvements constructed or to be

2

constructed on any of said parcels) shall remain unchanged, except as expressly amended by
the foregoing.
7. The effective date of this Addendum to Lease Agreement shall be April 1, 2017.
IN WITNESS WHEREOF, the parties hereto have executed this Addendum to Lease
Agreement on the date and year stated above.

Signature Pages to Follow

3

LANDLORD - CITY OF VERO BEACH
(This section to be completed by Landlord only)

ATTEST:

LANDLORD:

Sign: _ _ _ _ _ _ _ _ _ __
Print: Tammy K. Bursick
Title: City Clerk

Sign: - - - - - - - - - Print: Laura Moss
Title: Mayor

STATE OF FLORIDA
COUNTY OF INDIAN RIVER
The foregoing instrument was acknowledged before me this _ _ day of
_ _ _ _ _ _ _ _, 2017, by Laura Moss, as Mayor, and attested by Tammy K. Bursick,
as City Clerk of the City of Vero Beach, Florida. They are both known to me and did not take
an oath.

NOTARY PUBLIC:

Sign: - - - - - - - - - - Print: - - - - - - - - - - State of Florida at Large [SEAL]
Commission No. - - - - - - My Commission Expires: _ _ __

4

TENANT - Corporate Air, Inc.
(This section to be completed by Tenant only)

WITNESSED BY:

TENANT: Corporate Air, Inc.

Sign: _ _ _ _ _ _ _ _ __
Print: - - - - - - - - - -

Sign: _ _ _ _ _ _ _ _ __
Print: Rodger L. Pridgeon
Title: President

Sign: _ _ _ _ _ _ _ _ __
Print:

[AFFIX CORPORATE SEAL HERE]
SEAL
STATE OF FLORIDA
COUNTY OF INDIAN RIVER
The foregoing instrument was acknowledged before me this _ _ day of
_ _ _ _ _ _ _, 2017, by Rodger L. Pridgeon, as President, on behalf of the
to
me
or
produced
He
1s
personally
known
corporation.
as identification and did/did not
take an oath.
-----------~-------~

NOTARY PUBLIC:

Sign: _ _ _ _ _ _ _ _ _ __
Print: - - - - - - - - - - State of Florida at Large [SEAL]
Commission No. - - - - - - My Commission Expires: _ _ __

5

CITY MANAGEMENT
(This section to be completed by City Management Staff only)

Approved as to form
and legal sufficiency:

Approved as conforming to
municipal policy:

Wayne R. Coment
City Attorney

James R. 0' Connor
City Manager

Approved as to technical
requirements:

Approved as to financial
requirements:

Ericson W. Menger
Airport Director

Cynthia D. Lawson
Finance Director
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OVERVIEW PLAN - BID SCHEDULE
SCA.LE
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= 100'

BID SCHEDULE NO. 1
OPERATIONAi IMPACTS

SPECIAL RESTRICTIONS

WORK IN THIS BID SCHEDULE INCLUDES ALL WORK WITHIN THE UIJITS
SHOWN IN AREAS "A" & "B" (EXCEPT AS NOTED) AND INCLUDES THE
FOLLOWING:

• CONTRACTOR SHALL CONDUCT WORK OVTSli)[ THE RUNWAY
AND T/Vf.l\'/AY SAFETY AREAS AT ALL TIMES . HOWEVER , THE
CONTRACTOR SHALL WORK IN "PULL SACK" MODE WHEN

• TREE CLEARING AND GRU661NG

• LIMITED IMPACTS, ALL TAXIWAYS AND RUNWAY \\ILL REMAIN
OPEN ANO ACTIVE. THE CONTRACTOR SHALL WORK IN •PU LL
BACK" MOOE IN SOME AREAS.

WORKING Bffi'IEEN THE TAXIWAY SAFETY AREA (TSA) ANO THE

• TEMPORARY A.QA SECURl!Y FENCING (RELOCATION)

Tl<l.l\VAY OBJECT FREE AREA (TO FA) OF T/>;/.IWAY

• MISCELLANEOUS D£MOUTlON

"C-.

• ALL CONSTRUCT!ON EQUIPMENT HEIGHT SHALL BE RESTRICTED
TO 20' ABOVE THE GROUND SURFACE.

• EROSION CONTROL MEASURES
• SOD PLACEMENT IN ALL OISlURBED AND GRADED AREAS

• CONS1RUCTION CAN BE CONDUCTED AROUND THE CLOCK
(DAY AND NIGHT). SEE SPECIAL PROVISION NO. 5.

• EXCAVATION ANO EMBANKMENT
• S!TE PREPARATION GRADING AN D DRAINAGE CONSTRUCTION ( ALL
DRAINAGE PIPE ANO STRUCTURES \'/ILL BE INSiALLED IN THIS BID
SCHEDULE EXCEPT AS NOTED ABOVE)

• RAW WATER WE LL NO. 23 MODIFICATIONS ,\ND ALL ASSOCIATED
UTILflY RELOCATIONS

-

A

0.t.E

Proposed Lease Addendum
Existing Lease 2016 Consolidated Lease
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Airport Parcel 7C
Property Description (#2017-02)
February 17, 2017

ATTACHMENT "A"
PROPERTY DESCRIPTION
VERO BEACH REGIONAL AIRPORT PARCEL 7C
Situated in the State of Florida, County of Indian River, City of Vero Beach, and being a part of
Section 34, Township 32 South, Range 39 East, and being more particularly bounded and described as
follows:
Commencing at the intersection of Cherokee Drive and Airport Drive as shown on the Plat of
Portions of 27'h Avenue, Aviation Boulevard, and Airport Drive as recorded in Plat Book 13, Pages 64
and 64A of the Public Records of Indian River County, Florida;

Thence South 69°44'43" East along the centerline of Cherokee Drive for a distance of 677.03
feet to a point on the east right of way of Piper Drive;
Thence North 20°31 '20" East along the east right of way of Piper Drive and the northerly
extension thereof for a distance of 383.21 feet to the northwest corner of the plat of The New Piper
Aircraft Subdivision recorded in Plat Book 15, Page 12 of the Public Records of Indian River County,
Florida, said point also being on the southeasterly line of Airport Parcel 7AB as shown on the Vero
Beach Regional Airport Composite Map/2017;
Thence South 69° 41 '21" East along the southeasterly line of said Parcel 7AB for a distance of
346. 77 feet to the southeast corner of said parcel;
Thence continue South 69°41 '21" East for a distance of 85.00 feet to the Point of Beginning of
the herein described parcel of land;
Thence, from the Point of Beginning, continue South 69°41 '21" East for a distance of 121.72
feet;
Thence North 01°35'31" East for a distance of 263.61 feet to a point lying 26.0 south of the
centerline of Taxiway "C";
Thence North 69°40'04" West and parallel with the centerline of Taxiway "C" for a distance of
7.00 feet;
Thence South 67°15'47" West for a distance of 27.00 feet;
Thence South 43°40'20" West for a distance of 26.00 feet;

Said Parcel containing 19,322 square feet (0.44 acres) more or less.

S:\Property Descriptions\2017\2017-02_Airport Parcel 7C_Feb 16 2017.doc
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MIEMORAINDUM

10:

Airpo rt Commission Members

IFIROM:

Ericson W. Menger, Airport Director

DATE:

Februa ry 24, 2017

IRIEFIERANCE:

O:\AIRPORT\Al AIRPORT COMMISSION\APC MEETING 2017 .03 .10

SIUIBJECT:

ADIDIENDUM lO LEASE AGREEMENT IBIETWIEIEN HIGIHT SAFETY INlEIRNATIONAL, INC., AND CITY OF

VERO IBIEACHI.
Attached is a copy of an Addendum to the Lease Agreement between Flight Safety International, Inc., and the City of
Vero Beach.
IBACKGROll.JJND: In March 2016, the Airport and Flight Safety International, Inc., initiated negotiations far an Addendum

to their lease agreement with the City of Vero Beach for updated Department of Revenue Tax language. Flight Safety
lnternational's current lease expires in early 2036; they have been an outstanding airport and community partner for
Vero Beach since their arriva l in the 1960' s.
AINIALYS!S:
Strengths: This Addendum effectively updates their existing agreements with t he City of Vero Beach.
Weaknesses: None perceived .
Opportunities: This Addendum corrects language in the existi ng lease that could be misinterpreted by the Florida
Department of Revenue (FDOR), causing additional sales t ax to be owed by FlightSafet y.
Threats: According to the City Finance Department and City Attorney the FDOR could increase sales tax cost should this
addendum not be approved .

IRECOMMEINDAllON:
Staff respectfully request that this item be discussed as a conceptua l proposa l on the March 10h 2017, Airport
Commission Agenda, recommending approva l by the Commission to move forward to City Council with the proposed
Lease Addendum wit h FlightSafety International. Note that whe n the lease goes to City Council fo r approval, the
Airpo rt Commission will be copied should any further discussion be needed.

EWM/ch
Attachments
cc:

City Manager (via email)
City Attorney (via email)
City Clerk (via email)
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ADDENDUM TO FIXED BASE OPERATOR'S LEASE AGREEMENT
(FLIGHTSAFETY INTERNATIONAL, INC.)
THIS ADDENDUM to Fixed Base Operator's Lease Agreement ("Addendum") is
entered into as of the _ _ day of ____, 2017, by and between the CITY OF VERO
BEACH, a Florida municipal corporation, whose mailing address is P. 0. Box 1389, Vero
Beach, Florida 32961-1389 ("LANDLORD"), and FLIGHTSAFETY
INC.~

INTERNATIONAL~

a Foreign profit corporation, whose mailing address is 5 Marine Air Terminal,

LaGuardia Airport, Flushing, New York 11371 ("TENANT").
WHEREAS, on March 2, 2005, LANDLORD and TENANT executed a Fixed Based
Operator Lease Agreement ("Lease Agreement") for 950,004 square feet of land for property
at the Vero Beach Regional Airport ("Airport") as described within said Lease Agreement
with an Initial Term of thirty (30) years commencing on March 1, 2006, and terminat:i ng on
February 28, 2036; and
WHEREAS, modifications to the TENANT's Lease Agreement are necessary to
incorporate certain tax law changes pursuant to Florida Statutes and the Florida Department of
Revenue; and
WHEREAS, LANDLORD and TENANT have agreed to this Addendum to darify
and more accurately reflect the intent of LANDLORD and TENANT as to TENANT's
responsibility for concession, privilege, or franchise fees when LANDLORD and TENANT
entered into the Lease Agreement, and as both parties have performed since its inception.
Accordingly, this Addendum is retroactive to the initial date of the Lease Agreement ("nunc
pro tune"),

Page]. ofl/ii
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NOW, THEREFORE, in consideration of the mutual covenants contained herein and
for other good and valuable consideration, LANDLORD and TENANT, intending to be
legally bound, hereby agree as follows :
1.

The foregoing "WHEREAS" clauses are hereby incorporated herein.

2.

Section 4 RENT; RENT ADJUSTMENT of the Lease Agreement, as amended,, shall

be further amended to replace in full the initial paragraph in said Section to read as follows:
TENANT shall be subject to rental payments for its leasehold interest for the
real property, including any improvements to the real property constructed or installed
by TENANT during the term of this Lease Agreement.

TENANT shall also be

responsible for concession, privilege, or franchise fees, payable to LANDLORD as
enumerated herein.
3.

Section 4(b) shall be amended to replace in full said section to read as follows:
Cmll.cessfon Fee 2 (Fuel Ffowage): For the privilege of operating a fueling
facility at the Airport, TENANT shall pay a concession fee at the initial rate of $0.07
per gallon on fuel flowage, payable on a monthly basis no later than the tenth (101h) of
the month for the preceding month, in accordance with Airport Leasing Policy,, Vero
Beach Resolution 2015-30, unless and until that resolution is amended or replaced, at
which time TENANT shall pay an amount established by an amending resolution or
surrogate document. Failure to pay the concession fee by the due date shall result in
the assessment of a late charge of five percent (5%) of the amount then owing or
$50.00 whichever is greateL

4.

Section 4(c) dealing with ownership vesting in the LANDLORD at the end of the term

shall be deleted in its entirety·.
Page 2 of6
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5.

Section 5 STANDARD PROVISIONS is amended to replace in full said section to

read as follows:
Attachment B to this Lease Agreement, entitled "Standard Lease Provisions For
Airport Tenants" (Effective date: February 16, 2016) and City Resolution 2015-30 "Airport
Leasing Policy" (Effective date: September 1, 2015) are incorporated into and made a part of
this Lease Agreement, subject to Special Provision Section 7 of the Lease Agreement.
6.

LANDLORD and TENANT agree that the terms and conditions of the March 2,, 2005

Fixed Base Operator's Lease Agreement shall remain unchanged, except as expressly
amended by the foregoing.
IN WITNESS WHEREOF, the parties hereto have executed this Addendum to Lease
Agreement on the date and year stated above.

SIGNATURE PAGES FOLLOW

Page 3 of6
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TENANT - FlightSafety International, Inc.
(This section fo be completed by Tenant only)

ATTEST:

TENANT: FlightSafety International, Inc.

Thomas A. Eff
Secretary

B. N. Whitman
President

[SEAL]

STATE OF FLORIDA
COUNTY OF INDIAN RIVER
The foregoing instrument was acknowledged before me this __ day of
- - - - - - - -·' 2017, by B. N. Whitman, as President, and attested by Thomas A. Eff,
as Secretary, on behalf of the corporation. They are personally known to me or produced
- - - - - - - - - - - - - - - - - - as identification.

NOTARY PUBLIC
Print Name
My Commission No.:
My Commission Expires:

[SEAL}

Page 41of6
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LANDLORD - CITY OF VERO BEACH
(This sedfon fo be completed lby Landford only)
ATTEST:

LANDLORD: CITY OF VERO BEACH

Tammy K. Bursick
City Clerk

Laura Moss
Mayor

[SEAL]

STATE OF FLORIDA
COUNTY OF INDIAN RIVER
The foregoing instrument was acknowledged before me this _ _
day of
_ _ _ _ _ _, 2017, by Jay Laura Moss, as Mayor, and attested by Tammy K. Burs:ick, as
City Clerk of the City of Vero Beach, Florida. They are both known to me.

NOTARY PUBLIC
Print Name
My Commission No.:
My Commission Expires:

[SEAL]

Page 5 of6
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CITY MANAGEMENT
(This section to be completed by City Management Staff only)

Approved as to form
and legal sufficiency:

Approved as conforming to
municipal policy:

Wayne R. Coment
City Attorney

James R. O'Connor
City Manager

Approved as to technical
requirements:

Approved as to finanical
requirements:

Ericson W. Menger
Airport Director

Cynthia D. Lawson
Finance Director

Page6of6
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FIXED BASE OPERATOR'S LEASE AGREEMENT
[land and building space]

. e x ecute d on thi' s
This Lease is

r')
...L

~

day of

by and between the CITY OF VERO BEACH,

cqan ch

, aoos,

a munic i pal corporation

organi zed and existing under the laws of the State of Florida ,
whose mailing address is P.O. Box 1389, Vero Beach , Florida 3 2 961 
1389

("LANDLORD");

ma i ling

address

and

is

FlightSafety

Marine

Air

International

Terminal,

Inc. ,

LaGuardia

whose

Airport,

Flushing, L.I., New York 11371 ("TENANT").
WHEREAS ,

TENANT

is

currently

developing

long-range

plans

pertaining to the operation of the FlightSafety Academy located at
the Vero Beach Municipal Airport; and
WHEREAS , TENANT'S existing primary leases (which took effect
in March, 1966) are due to expire in March, 2006; and
WHEREAS, TENANT desires to obtain a new Fixed Base Operator ' s
Lease

Agreement ,

to

take

effect

on March 1 ,

2006 ,

after

the

termination of the prior existing Lease Agreements as described in
Section 1, below; and
WHEREAS, TENANT desires the security of a long-term commitment
from LANDLORD in order to properly plan for future operations of
the FlightSafety Academy at the Vero Beach Airport ; and LANDLORD
desires the economic benefit of securing a long-term commitment
from TENANT to remain at the Vero Beach Airport.
NOW

THEREFORE,

in

consideration

of

the

mutual

contained herein, LANDLORD and TENANT agree as follows:
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1.

TERMINATION OF PRIOR LEASE AGREEMENTS.
On March 1, 2006, the date this Lease Agreement takes effect ,

this Lease Agreement will supersede and terminate for all purposes
all prior existing Lease Agreements between LANDLORD and TENANT,
and any and all assignments/amendments thereto,

and extensions

thereof (except for the two (2) lease agreements described be l ow);
provided that on March 1, 2006 TENANT is not in default under the
terms of the leases which are to be superseded and terminated.
The two Lease Agreements ref erred to in the above paragraph,
which

shall

not

be

superseded

and

terminated

by

this

Lease

Agreement, are as follows:
a.) Commercial Lease Agreement dated January 19, 1994 (Parcels
SA & 5B), as amended on July 2, 1999; and
b.)

9ommercial Lease Agreement dated March 5 , 1996

(Parcel

llC) between LANDLORD and Timothy J. Zorc and Alice C. Zorc ,
as assigned to TENANT on July 19, 2000.
2.

LEASED PROPERTY.
LANDLORD hereby demises

hereby

hires,

rents,

and

and leases

leases

from

to TENANT,

LANDLORD,

and TENANT

real

property

located at the Vero Beach Municipal Airport , Vero Beach,
River County,

Florida.

Indian

The leased property consists of 950, 004

square feet of land as described in Attachment A to this Lease
Agreement, plus the seven (7) City-owned buildings illustrated i n
Attachment A-1 and further described in Section 4 (a) of this Lease
Agreement.

2
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3.

TERM; OPTION TO RENEW.
(a)

(30)

The initial term of this Lease Agreement shall be thirty

years,

commencing

on

March

1,

2006,

and

terminating

on

February 28, 2036.
(b)

TENANT

shall

have

Agreement for a term of ten
initial term,

provided,

the
(10)

however,

option

to

renew

this

Lease

years at the conclusion of· the
that TENANT is not

in default

hereunder, and provided that TENANT shall first give written notice
to LANDLORD of Tenant's intention to exercise this option no less
than three (3) months, and no more than eighteen (18) months, prior
to the termination of the initial term.

All terms and conditions

herein shall apply during the second term unless otherwise provided
herein.
4.

RENT; RENT ADJUSTMENT.
TENANT Is

rent

I

effective on the commencement date of this

Lease Agreement, shall consist of a base rent, plus a fuel flowage
fee, as described below:
(a)

Base Rent:

Subject to the adjustment, escalation t and

other provisions of this Lease Agreement, including Resolution No.
99-29, as amended, and Attachment B of this Lease Agreement, TENANT
shall pay to LANDLORD,

in lawful money of the United States,

a

total base rent during the initial term of this Lease Agreement of
$6,724,738.72 .

Pursuant to Section 8 of Attachment B of this Lease

Agreement, TENANT also shall pay all legally imposed federal , state
and local taxes, fees, and assessments accruing during the term of
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this

Lease

Agreement.

Subject

to

Section

7 (a)

of

Agreement, the monthly base rent shall be $20,035.57.
Section 8 of Attachment B of this Lease Agreement,

this

Lease

Pursuant to
TENANT

also

shall pay all legally imposed taxes, fees, or assessments accruing
for that month. The monthly rental rate is based on 929,265 square
feet of land at. $0.18 per square foot per year ; plus 20,739 square
feet of easement land at $0.08 per square foot per year; plus the
rental charges described below for each of the following City-owned
buildings:
1.)

The existing 12,000 square foot City-owned maintenance
hangar,

identified as

Building #1

on Attachment

A-1:

$1,458.33 per month.
2.)

The

existing

3,828

square

foot

City-owned

identified as Building #2 on Attachment A-1:

hangar,

$308.33 per

month.
3.)

The existing 5,900 square foot FlightSafety Operations
Building, which shall revert to LANDLORD'S ownershi p on
March 1, 2006, identified as Building #3 on Attachment A
l :

4.)

The

$2,125 . 00 per month.
existing

2, 250

square

foot

City-owned

identified as Building #4 on Attachment A-1:

building,
$500.00 per

month.
5.)

The

existing

408

square

foot

City-owned

identified as Building #5 on Attachment A-1:
month.

4

building,
$25.00 per
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6.)

The

e x isting

6,900

square

foot

City-owned

identified as Building #6 on Attachment A-1 :

hangar ,

$541.6 7 per

month .
7.)

The

e x isting

4 , 703

square

foot

City -owned

identified as Building #7 on Attachment A-1 :

bui l ding ,
$1,0QO . OO

per month .
The base rent shall be paid on a monthly basis , and
on

the first day of each month.

shall

be

due

Failure to pay the monthly rent

in full by the tenth (lOili) day of each month shall result in the
assessment of a late charge of five percent (5%) of the amount then
owing or $50 . 00, whichever is greater .
(b)

Fuel Flowage:

fuel flowage,

TENANT shall also pay $0.05 per gallon on

in accordance with Vero Beach Resolution No. 99-29 ,

unless and until that Resolution is amended,

at which time the

TENANT shall pay the amount established by a Resolution amending
Resolution No. 99-29 . Fuel flowage payments shall be made quarterly
no later than the 15th day of January , April , July , and October , for
the preceding quarter .
(c)

Ownership interest in all structures built , improvements

made, and fixtures installed by TENANT , or at TENANT'S direction,
upon the Leased Premises during the initial term or any renewal
term

of

the

Lease

Agreement

LANDLORD'S ownership and vest

shall

automatically

revert

to

in LANDLORD at the expiration o r

termination of the initial term or the renewal term in which they
are built, made or installed.

5
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(d)

If TENANT exercises the option to renew , TENANT 0 s ren t

shall be adjusted as set forth in Attachment B.
5.

STANDARD PROVISIONS .

The standard lease provisions for Airport Tenants , set forth
in Attachment B to this Lease Agreement and entitled,

"Standard .

Lease Provisions For Airport Tenants,

2003 ,

11

dated July 1 ,

are

incorporated into and made a part of this Lease Agreement. TENANT
agrees to be bound by Attachment B as it now exists or as i t may
hereafter be amended .
6.

USE OF PREMISES .
The TENANT is limited to the following activities for the term

of this Lease Agreement and the option to renew period:
(a)

Storage of aircraft ;

(b}

Leasing of space to store aircraft ;

(c)

Fixed Base Operator Category B (flight instruction and

aircraft

rental)

as

defined

in

Resolution

No .

2677,

which

Resolution is incorporated into and made part hereof by reference.
TENANT agrees to be bound by Resolution No. 2677 as it now exists
or as it may hereafter be amended .
7.

SPECIAL PROVISIONS .
To the e x tent that any of the following Special Provisions is

in conflict with any other provision of this Lease,

the Spec i al

Provision shall govern .
(a)

Base Rent payments by TENANT, described in Section 4(a)

of this Le ase Agreement,

as adjusted by any increase that may

6
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result from the annual "CPI adjustment "

described in Section 2(a)

of Attachment B to this Lease Agreement, shall be made by TENANT
according to the following schedule:
1.)

Beginning March l,

percent

(50 . 0%)

of

the

2006 :

TENANT shall pay fifty

rental

amount

that

has

been

established pursuant to the terms of Section 4(a) of this
Lease Agreement.
2.)

Beginning March 1,

2007:

TENANT shall pay fifty

seven percent (57 . 0%) of the rental amount that has been
established pursuant to the terms of Section 4(a) of this
Lease Agreement.
3.)

Beginning March l,

2008:

TENANT shall pay sixty

four percent (64.0%) of the rental amount that has been
established pursuant to the terms of Section 4(a) of this
Lease Agreement .
4.)

Beginning March l, 2009:

one percent

TENANT shall pay seventy

(71 . 0%) of the rental amount that has been

established pursuant to the terms of Section 4(a) of this
Lease Agreement.
5.)

Beginning March 1, 2010 : TENANT shall pay seventy

eight percent (78.0%) of the rental amount that has been
established pursuant to the terms of Section 4(a) of this
Lease Agreement .
6.)

Beginning March l, 2011: TENANT

shall

pay

eighty

five percent (85 . 0%) of the rental amount that has been
7

4:\L&BLSFBO.AI

established pursuant to the terms of Section 4(a) of this
Lease Agreement .
7.)

Beginning March 1, 2012:

two percent

TENANT shall pay ninety

(92 . 0%) of the rental amount that has been

established pursuant to the terms of Section 4(a) of this
Lease Agreement.
8.)

Beginning March 1,

2013,

and thereafter:

TENANT

shall pay one hundred percent (100%) of the rental amount
that

has

been

established

pursuant

to

the

terms

of

Section 4(a) of this Lease Agreement.
(b }

Due to the extensive amount of hurricane damage sustained

by the 12,000 square foot maintenance hangar identified as Building
#1 on Attachment A-1 of this Lease Agreement , TENANT shall demolish
the hurricane damaged building, at TENANT'S expense, and replace it
with a new building, at TENANT'S expense, no later than eighteen
(18)

months

following

the

commencement

date

of

this

Lease

Agreement.

It is anticipated that the new (replacement) building

will be a

minimum of

20, 000 square feet

in size ,

and will be

located at the same approximate location as the building that was
demolished .

The rental charge for Building #1 ,

as described in

Section 4(a) of this Lease Agreement, shall be eliminated from the
Base Rent beginning on the first day of the month following the
date upon which the hurricane damaged building has been demolished .
Further, the n e w (replacement) building shall be owned by TENANT
for

the

full

initial

term of

this

8

Lease Agreement ,

and shall
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automatically revert to LANDLORD ' S ownership and vest in LANDLORD
upon the e x piration or termination of the initial te r m of thi s
Lease Agreement .
(c)

Upon termination of this Lease Agreement, TENANT s h all

pay for a Phase I Environmental Audit of the property described in
Attachment

A to

this

Lease,

to

determine

whether

or not

the

property was contaminated as a result of TENANT'S occupancy of the
property.

If a Phase II Environmental Audit is recommended by the

environmental auditor, TENANT shall be responsible for any and. all
costs

associated with

the

Audit

and environmental

remedia t ion

pursuant to the terms of Section 19, "Environmental Provisions n, of
Attachment B of this Lease Agreement.
(d)

Notwithstanding anything in this Lease Agreement ta the

contrary, in the event that mandatory flight t r aining restrictions
are imposed at any time during the term of this Lease Agreement ,
and said

flight

training restrictions

result

in

a

substantial

adverse impact upon TENANT'S ability to conduct flight training
operations ,

then TENANT may send a

written notice to LANDLORD

specifying said flight training restrictions and providing LANDLORD
with a one

(1)

year period to cause the removal of said flight

training restrictions .

If said flight training restrictions are ,

in TENANT'S judgment, not removed by the end of said one (1) year
period,

then

TENANT

may

send

terminating this Lease Agreement .

a

further

notice

to

LANDLORD
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8.

INTEGRATION/AMENDMENTS.
(a)

This written Lease Agreement and Attachments A, A-l p and

B contain the entire Agreement of the undertakings by and between
the parties hereto relative to the leasing of the premises.

No

prior

or

or

present

agreements,

representations,

statements u

promises, whether oral or written , made by any party or agent of
any party hereto which is not contained herein shall be binding or
valid .
(b)
or

B may

No provision of this written Lease or Attachments A, A-1 ,
be

amended,

extended or

modified

except

by written

instrument executed by all parties to this Lease.
IN WITNESS WHEREOF, we the LANDLORD and TENANT, have hereunto
affixed our hands and seals.

10
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lANDlORD - CffY OIF VIERO BEACH
(This sectio1111 to be ciompietedl by laurndlol!'idl

ron~y.}

LANDLORD:

ATTEST:

Sign~I.~
Print: Thomas P . White

Sign:
Print:
Title:

Title:

Mayor

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

3r.:I

The foregoing instrument was acknowledged before me this
day of Mo.tch
, 2005, by Thomas P. White, as Mayor, and
attested by Tammy K. Vock, as City Clerk of the City of Vero Beach,
Florida . They are both known to me and did not take an oath ~

NOTARY PUBLIC:

_,~ ~ Sharri Philo

•

~

• My Commission 00361880

'\,;:,.. ,..-./ Expires December 03 . 2008

~~\'~~' ~~

State of Florida at Large [SEAL]
Commission No.
My Commission Expires: - - - - - ----,,.----------~

ll
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TENANT - FLIGHTSAFETY INTERNATIONAL INC .

{This section to be completed by Tenant only)

WITNESSED BY :

TENANT :

Sign:
Print:

Sign '
Print: A . L .
eltschi
Title: Chairman

/I

t.

i~~Al i

Sign :
Print :

[AFFIX CORPORATE SEAL HERE]
[SEAL]
STATE OF Florida
County of Indian River
The ;foregoing instrument was acknowledged before me this /C///
day of;· '.;~ );Ji li d,),. /
, 2005 , by A.L. Ueltschi, as Chairman, of
the corporat;ion .
He is
personally
known to me . or
produced
a!~?~~~·~ ).>1 ·1 ,!f '/ j:_'. ;/(;,:·If,
as identification and did/did not take

.?f

NOTARY PUBLIC :
!ooaooooooooGooooooetop;:faRiCiAoft~oBRQWN°oool

ii l
ii ~.;
g \:
g . ,. ,,,,111 u,\''~

~ (800432-4254)

Commii55ion # 000114142
Expires 8/2512000
IBondsd through

!
!

:
g

Fiorida Notary A:; 3n., ine. :

Q 0000 OOO !>OOOOOOOOGOOOOO oooooaoo DO OD 0 00 Q 000 000 00 ooo ooQ

.

-

~)

-

.

.1 /

m~~'llfi'f:~J~\fgj;; ;:~~ALi

Commission No. :
/_"'- j ~: ( / / ; j ./ i-=.._~.
My Commission Expires: c·~·~· //~1r ,1'

I
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C~TY MANAGEMENT
(Thus section to be completed by City Ma1111ageme1r11t Staff oniyo)

technical

Approved as to form
and legal sufficiency:

'

CityAttOffieY

Approved as to technical
requirements:

~irPOrt

Director

£.\,\, . ;tl E:i\iG-r.:-~
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Property D~scription
Flighi S<.llfety lntem~tioniClll inc.
April 14, 2003

ATTACHMENT 4'A"
IPROIPERTY DESCmlPT~ON
f'UGHT SAIFETY ~INTERNATIONAL !NC. LEASE
ParrtCe~

CONSOLllDAT~ON

No. 2S-32-39-00J011-0JOJ10J-«JJ0«'.»(())1.IS

Situated in the State of Florida, County of Indian River, City of Vero Beach, and
being a part of Section 34, Township 32 South, Range 39 !East and being more
particularly bounded and described as foUows:
Commencing at the intersection of Flight Safety Drive and Pm-IFiite Drive, run
North 20°21'08" East along said centerline of !Flight Safety Drive a distance of 418.42
feet;

Thence North 69°44'43" West and perpendicular to said centerline of !Flight
Safety Drive a distance 45.00 feet to the Point of Beginning;
Thence North 69°38'52" West ai distance of .442.80 feet to a point;
Thence North 62°06'59" East a distance of 162.75 feet to a point;
Thence Nortlh 51°16'43" West a distance of 79.64 feetto a point;
Thence North 69°14'58" West a distance of 91.86 feet to a point;
Thence Sol!lth 23°57'40" West a distance of 165.89 feet;
Thence South 37°26'22" West a distance of 50.79 feet;

Thence South 48°21'54" West a distance of 369.19 feet;
Thence South 47°27'46" West a distance of 118.73 feet;

Thence South 53 °41 '16" West a distance of 162.87 feet to a Point of Curvature of
a circular cu·rve;
Thence Southwester~y along said circuiar curve, concave to the !Northwest and
having a radius of 143.50 feet, through a central angle of 39°56'05", for an arc length of
100.02 feet to a Point of Tangency;
Thence North 86°22'38" West a distance of 22.90 feet to a Point of Curvature of
a circl.lltar curve;
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Thence Northwesterly along said circular cu1Ne, concave to tlhe Northeast and
having a radnus of 93.50 feet, through central angle of 32°13'26", for am arc length of
52.59 feet to a Point of Tangency;
Thence North 54°09'11" West a dlistance of 44.97 feet to a point, said point being
93.00 feet Easterly of, as measured perpe11dicuiar to, the centerHne of Taxiway "A" at
the Vero Beach Airport;
Thence North 35°49'16" East along a line pararnei witlh the said centerline
Taxiway "A" distance of 584.36 feet to a Point of CuNature of a circuiar curve;
Thence Northeasterly along said circular curve, concave to the Southeast and
having a rndius of 237.77 feet, through a central angle of 18°50'18", for an arc length of
78.18 feet to a Point of Tangency;
Thence North 54°39'34" East a distance of 176.76 feet;
Thence North 82°51'19" East a distance of 62.40 feet to a Point of Cu1Natme of a
circular c1.nve;
Thence Northeasterly along said circular cuirve, concave to the Southwest and
having a radius of 64.29 feet, through a centrai~ angle of 21°01 '57", for an arc length of
23.60 feet to a point;
Thence !North 21°09'56" East a distance of 167.70 feet;

Thence South 69°15'56" East a distance of 55.22 feet to a Point of Curvature of a
circular cuirve;
Thence Northeasterly a~ong said circuijar currve, concave to the Northwest and
having a iradius of 21.38 feet, through a centra~ ang~e of 95°14'34", for an arc length of
35.54 feet;
Thence North 20°27'34" East a olistamce of 174.91 feet;
Tlhence North 35°43'05" East a distance of 266.98 feet to a [POirnt, said point
being 93 feet South of, as measured perpendicular to, the centerlirne of Taxiway "C" of
the Vero Beach Municipal Airport;
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Thence South 69°40'04" East and parallel with the said centerline of Taxiway "C"
a distance of 935.86 feet;
Thence South 20°25'47" West a distance of 522.88 feet to a point, said point
being 45.00 feet North of, as measured perpendicular to, the centerline of Cherokee

Drive;
Thence North 69°44'43" West and parallel with the said centerline of Cherokee
Drive a distance of 413.00 feet to a point, said point being an intersection with a line
being 45.00 feet West of, and parai!iei with, the centerline of f71ight Safety Drive;
Thence South 20°21'08" West and paralle~ with the said centerline of Hght
Safety Drive a distance of 225.02 to the Point of Beginn~ng;
Containing 851, 117.95 squarre feet more or less.

Propdes.flightsafety .lease .consol.mar21.doc
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ATTACHMENT "IA~'
PROPERTY DESCRiPTION
VERO BEACH AIRPORT PARCEL 168
Pall'cel No. 34=32=39=00011g015<M>0001.Cll
Situated in the State of Florida, County of Indian River, City of Vem Beaclh, and
being a part of Section 34, Township 32 South, Range 39 !East and being more
particularly bounded and described as foi~ows:
Commencing at the intersection of Pro-Flite Drive and !Flight Safety Drive, run
North 20°21 '08" East along said centerline of Flight Safety Drive a distance of 25.00
feet;
Thence North 69°36'25" West and parallel to said centerline of Prro-Flite Drive a
distance 45.00 feet to the Point of Beginning of herein described parcel;
Thence continue North 69°36'25" West and parallel with said centerrlirne of Pro
IF!ite Drive a· distance of 627.85 feet;
Thence North 45°34'1 O" East a distance of 417 .18 feet;
Thence South 20°21'08" West and parallel with the centerline of Flight Safety
Drive a distance of 237.05 feet;
Thence South 69°36'25" East and pairallei with the centerline of Pro-f~ite Drive a
distance of 257.61 feet;
Thence South 20°21'08" West and parallel with the centeriine of f~ igM Safety
Drive a distance of 116.00 feet to a point, said point being 49.50 feet Northerly of, as
measured perpendicular to, said centerline of Pro-Flite Drive;
Thence South 69°36'25" East and parallel with centerline of Pro-Flite Drive a
distance of 156.95 feet;
Thence North 52°35'40" East a dista111ce of 66.63 feet to a point, said point !being
45.00 feet Westerly of, as measured perpendicular to, said centerline of Flight Safety
Drive;
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Thence South 20°21 ;08" West and parnllel with said centerline of Flight Safety
Drive a distance of 80.88 feet to the Point of Begknning;
Said Parc~l 168 containing 75,466 square feet more or less.

David R. Gay, Pl&
!Propdes.airport.paircel.16B.mair20.doc

. . ., .
~
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ATTACHMENT 11 Agg
PROPERTY DESCRIPTION
VERO BEACH AIRPORT PARCEL 141F
P~tr~re~ !No. 34=32=39=00011=0140=00001.2
Situated in the State of F~orida, County of ijndian River, City of Vero Beach, and

being a part of Section 34, Township 32 ·South, Range 39 East and being more
particularly bounded and described as foi~ows:
Commencing at the intersection of Pro-flite Drive and FiigM Safety Dri\#e, nm
North 69°36'25" West a~ong said centerline of Pro-IF!ite Drive a dnstance of 415.61 feet;

Thence South 20°23'35" West and perpendicu~ar to said centerline of Prro-IF!ilte
Drnve a distance 25.00 feet to the Point of Beginning of herein described parcel;
!From the Point of Beginning run North 69°36'25" West andl
center~ine

of

Pro-IF~ite

pararne~

with sand

Drive a distance of 282.70 feet;

Thence SmJJth 45°34'1 O" West a distance of 183.08 feet;
Thence North 85°42'51" East a distance of 396.83 feet to the Point of Beginning;
Said Pairceij 14F containing 23,420 square feet more or less.

Propdes.airport.paroet 14F.mar20.doc
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PROPERTY DESCRIPT~ON
VERO BEACH AIRPORT IEASIEMIENT
Situated in the State of Florida, County of Indian Riveir, City of Vem Beaclh, and
being a part of Section 34, Township 32 South, Rarnge 39 East and being more particulairly
bounded and described as follows:

Commencing at the intersection of !Flight Safety Drive and Pro-F!ite Drive, run Nortlh
20°21'08" East along said center~ine of fiight Safety Drive ai distairnce of 25.00 feet;
Thence North 69°36'25" West and! 1Paralle~ with said centeirline of IPro-F~ite Drive a
distance of 745.59 feet to the Point of Beginning of herein described easement;
from the Point of Beginning run South 47°27'46" West a distance of 118.73 feet;
Thence South 53°41'16" West a distance of 162.87 feet to a Point of Curvature of a
curve;

circu~ar

Thence Southwesterly along said cirrcuiar curve, concave to the Northwest and
having a radius of 143.50 feet, through a centrra~ angle of 39°56'05", for an arc iength
100.02 feet to a Poont of Tangency;
Thence North 86°22'38" West a distance of 22.90 feet to a Point of Curvature of a
circular curve;
Thence Northwesterly along said ciircu~ar curve, concave to the Northeast and
!having a rradius of 93.50 feet, thrmng~ a central ang~e of 32°13'26", forr an arc length of
52.59 feet to a Point of Tangency;
Thence North 54°09'11" West a distance of 44.97 feet to a point, said poin~ being
93. 00 feet Southeasterly of, as measured per1Pendicularr to, the centerline of Taxiway "A" at
the Vero Beach Airport;
Thence North 35°49'16" East and parallel with said center~ine of Taxiway "A" a
distance of 25.00 feet;
Thence South 54 °09'11" East a distance of 44.98 feet to a Point of Curvature of a
circular curve;
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Thence Southeasterly along said curve, concave to the Northeast and having a
radius of 68.50 feet, through a central angle of 32°13'27", for an arc length of 38.53 feet to
a Point of Tangency;
Thence South 86°22'38" East a distance of 22.90 feet to a Point of Curvature of a
circular curve;
Thence Northeasterly along said curve, co11cave to the Northwest and having a
radius of 118.50 feet, through a central angle of 39°56'06", for an arc length of 82 ..59 feet
to a Point of Tangency;

Thence North 53°41'16" East a distance of 161.51 feet;
Thence North 47°27'46" East a distance of 104.59 feet;
Thence South 69°36'25" East a distance of 11 .08 feet;
Thence North 48°21'54" East a dlistance of 375.72 feet;
Thence North 37°26'22" East a distance of 4 7 .58 feet;
Thence North 23°57'40" East a distance of 163.28 feet;
Thence South 69°1 4'37" East a distance of 15.02 feet;
Thence South 23°57'40" West a distance of 165.89 feet;
Thence South 37° 26'22 West a distance of 50.79 feet;
Thence South 48°21'54" \Vest a distance of 369.19 feet to the Point of
!Beginning;
Said Easement containing 20,739 square feet more or less.

Propdes.airport.e~smt-mar26.doc
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MEMORANDUM
TO:

Airport Commission Members

FROM:

Ericson W. Menger, Airport Director

DATE:

February 24, 2017

REF:

O:\AIRPORT\Al AIRPORT COMMISSION\APC MEETING 2017.03.10

SUBJECT:

TERMINATION OF EXISTING FBO LEASE AGREEMENT AND EXECUTION OF NEW FBO LEASE
AGREEMENT BETWEEN CITY OF VERO BEACH AND SUN AVIATION, INC.

Attached are copies of the proposed changes to Sun Aviation's FBO Lease Agreement between the City and Sun
Aviation, Inc., for use of additional airport property located in the Airport Central Ramp area.
BACKGROUND: In July 2016, Sun Aviation, Inc., and the Airport began negotiations to reapportion existing ramp space

needed to support airline operations at the terminal. It was determined that airline operations are better suited within
Parcel 7D, the ramp between the terminal building and Flight Safety's ramp. It was also determined that the self-serve
fuel tank, located within Parcel 7D and belonging to Sun Aviation, Inc., would need to be repositioned further east near
Sun Aviation's general aviation parking. Lastly, the ramp where the airline aircraft used to park will again be made
available to short-term (not overnight) general aviation aircraft parking.
This proposed new lease would accomplish the above requi rements, retain Sun Aviation, lnc.'s current rent and
concession fee provisions, and incorporate the latest Department of Revenue tax language.
ANALYSIS:

Strengths: This new lease will align all of Sun Aviation's leases and addendums into one concise document with updated
tax language. It will also reapportion key ramp space for both parties' optimal use and the general public's access.
Weaknesses: No significant weaknesses. Staff is amenable to reverting to the existing lease boundaries in the future
should airline service cease.
Opportunities: By reapportioning the ramp space, we create the TSA-required secure environment for airline operations
and a single consolidated ramp for Sun Aviation.
Threats: Operating under current conditions, the TSA-required secure environment will be difficult to maintain as airline
service grows.
RECOMMENDATION:

Staff respectfully request that this item be discussed as a conceptual proposal on the March 10, 2017, Airport
Commission Agenda, recommending approval by the Commission to move forward to City Council. Note that when the
lease goes to City Council for approval, the Airport Commission will be copied should any furthe r discussion be needed.
EWM/ch
Attachments
cc:

City Manager's Office (via email)
City Attorney (via email)
City Clerk's Office (via email)

\\COVBAPFSOl\Airpo rt\Admin\Lea se Management\Al Aerona utical\Sun Aviatio n\ 2017 Lease Revision\170124 Me mo APC Sun
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ADDENDUM TO FIXED BASE OPERATOR'S LEASE AGREEMENT
(SUN AVIATION, INC)
Lot7D

o""'

THIS ADDENDUM to Lease Agreement ("Addendum") is entered into as of the

ApRi J

~ day of Mttreh, 2016, by and between the CITY OF VERO BEACH, a municipal
corporation organized under the laws of the State of Florida, whose mailing address is P. 0.
Box 1389, Vero Beach, Florida 32961-1389 ("LANDLORD"), and SUN AVIATION, INC.,
a Florida Profit Corporation, whose mailing address is 3350 Cherokee Drive, P.O. Box 1700,
Vero Beach, Florida 32961 ("TENANT").
WHEREAS, on May 15, 2007, LANDLORD and TENANT executed a Fixed Base
Operator Lease Agreement ("Lease Agreement") for lot 7D consisting of 83,059 square feet
of land for property at the Vero Beach Regional Airport ("Airport") as described within said
Lease Agreement with an Initial Term of twenty two (22) years four (4) months, commencing
on July 1, 2007, and terminating on November 30, 2029, or upon termination of TENANT's
primary FBO Lease upon Airport Parcels 6a, 7A, and 7B whichever occurs first; and
WHEREAS, modifications to the TENANT's Lease Agreement are necessary to
incorporate certain tax law changes pursuant to Florida Statutes and the Florida Department of
Revenue; and
WHEREAS, LANDLORD and TENANT have agreed to this Addendum to clarify
and more accurately reflect the intent of LANDLORD and TENANT as to TENANT's
responsibility for concession, privilege, or franchise fees when LANDLORD and TENANT
entered into the Lease Agreement, and as both parties have performed since its inception.
Accordingly, this Addendum is retroactive to the initial date of the Lease Agreement ("nunc
pro tune").
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NOW, THEREFORE, in consideration of th6 mutual covenants contained herein and
for other good and valuable consideration, LANDLORD and TENANT, intending to be
legally bound, hereby agree as follows :
1.

The foregoing "WHEREAS" clauses are hereby incorporated herein.

2.

Section 3 RENT; RENT ADJUSTMENT of the Lease Agreement, as amended, shall

be further amended to replace in full the initial paragraph in said Section to read as follows:
TENANT shall be subject to rental payments for its leasehold interest for the
real property, including any improvements to the real property constructed or installed
by TENANT during the term of this Lease Agreement.

TENANT shall also be

responsible for concession, privilege, or franchise fees, payable to LANDLORD as
enumerated herein.
3.

Section 3(c) shall be amended to replace in full said section to read as follows:
Concession Fee 2 (Fuel Flowage): For the privilege of operating a fueling

facility at the Airport, TENANT shall pay a concession fee at the initial rate of $0.07
per gallon on fuel flowage, payable on a monthly basis no later than the tenth (lOili) of
the month for the preceding month, in accordance with Airport Leasing Policy, Vero
Beach Resolution 2015-30, unless and until that resolution is amended or replaced, at
which time TENANT shall pay an amount established by an amending resolution or
sunogate document. Failure to pay the concession fee by the due date shall result in
the assessment of a late charge of five percent (5%) of the amount then owing or
$50.00 whichever is greater.
5.

Section 3(e) dealing with ownership vesting in the LANDLORD at the end of the term

shall be deleted in its entirety, with the exception of the fuel tanks and related equipment in
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which ownership shall never vest in LANDLORD, but shall remam m TENANT'S
ownership and control throughout the Initial Te1m and renewal term. TENANT shall remove
any and all such fuel tanks and related equipment prior to the termination of the Lease
Agreement.
7.

Section 4 STANDARD PROVISIONS is amended to replace in full said section to

read as follows:
Attachment B to this Lease Agreement, entitled "Standard Lease Provisions For
Airport Tenants" (Effective date: February 16, 2016) and City Resolution 2015-30 "Airport
Leasing Policy" (Effective date: September 1, 2015) are incorporated into and made a part of
this Lease Agreement, subject to Special Provision Section 7 of the Lease Agreement.
8.

References to Attachment "B" in Section 6 SPECIAL PROVISIONS are amended to

comport with Attachment B to this Lease Agreement, entitled "Standard Lease Provisions For
Airport Tenants" (Effective date: February 16, 2016), incorporated into and made a part of
this Lease Agreement in paragraph 7, above.
9.

LANDLORD and TENANT agree that the terms and conditions of the May 15, 2007

Fixed Base Operator's Lease Agreement shall remain unchanged, except as expressly
amended by the foregoing.
IN WITNESS WHEREOF, the parties hereto have executed this Addendum to Lease
Agreement on the date and year stated above.

SIGNATURE PAGES FOLLOW
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TENANT-Sun Aviation, Inc.
(This section to be completed by Tenant only)

ATTEST:
Sign:

I

J~.1 1/,;~~

TENANT: Sun Aviation, Inc.

.

I~

~'J:c -~ t-J,.~.--~

Sign:

Harry R Holman
President

Bud L. HolmarV
Secretary

[SEAL)

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

Jcyih

The foregoing instrument was acknowledged before me this
day of
-:ffio . ~
, 2016, by Harry R. Holman, as President
_attest~d-b_y'. Bud L.
Holman, as Secretary, on behalf of the corporation. They are personally known to m or
produced
as ident1 1cation.

~t~£TB~~r--. .~.~~. . --~~~~~-.
Print Name µ-~°'~~~ 5 ~
/~0~~··
·· ··~<.i:\
\.·.J.
.
My Commission No.: 'fro•"·"",.; ·.;. ·__):,}
,
My Cormnission Expires: Ci/Jji'i

LISA J ROSS

MY COMMISSION #FF015518

\~~f.~~f~§f'

EXPIRES September 2. 2017

(407) 398-0153

FloridaNotaryService.com

.....

,__--~~~~~~:....-~~~
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LANDLORD - CITY OF VERO BEACH
(This section to be completed by Landlord only)

ATTEST:

J~/t-i. Ll~

LANDLORD:

~~ROBEACH

By .@ 
Jay:Kr(mer

TammyK:VCk
City Clerk

M~r

[SEAL]

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

c2()<J!!!_

19-;;/", /

The foregoing instrument was acknowledged before me this _ _ day of-Fcltrttaty,
2016, by Jay Kramer, as Mayor, and attested by Tammy K. Vock, as City Clerk of the City of
Vero Beach, Florida. They are both known to me.

~' ~~
ARYPUBLIC
Print Name
My Commission No.:
My Commission Expires:

A:A9~:;:~~.i'~

h:. ,

)d

SHERRI PHILO

MY COMMISSION# EE 22206B
'l,i'·····o~' EXPIRES: December 3 2016
'•,,9f..~··· Bonded Thru Notary Public U~derwrilers
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CITY MANAGEMENT
(This section to be completed by City Management Staff only)

Approy~

as conforming to

~=cipl;t~/:~
\. _v_J)//·\

k

Jan:i~s R. O'Connor

CiYy Manager

Approved as to technical
requirements:

Approved as to technical
requirements:

//fA/t/IREricson W. Menger
Airpo1i Director

~Uwso:
;~

Finance Director
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Vero Beach Municipal Airport
Parcel 70
Property Description
November 28, 2006

ATTACHMENT "A"
PROPERTY DESCRIPTION
VERO BEACH MUNICIPAL AIRPORT PARCEL 70

Situated in the State of Florida, County of Indian River, City of Vero Beach, and
being a part of Section 34, Township 32 South, Range 39 East, and being more
particularly bounded and described as follows:
Commencing at the intersection of Airport Drive and Cherokee Drive as shown on
the Vero Beach Municipal Airport Composite Map/2006;
Thence North 69°44'43" We_stalong the centerline of Cherokee Drive for a distance
of 432. 16 feet to a point;
Thence North 20°25' 4 7" East for a distance of 256.17 feet to the Point of Beginning;
Thence, from the Point of Beginning, continue North 20°25'47" East for a distance of
266. 71 feet, said point being 93.00 feet south of the centerline of Taxiway "C";
Thence South 69°40'04" East and parallel with the said centerline of Taxiway "C" for

a distance of 318.86 feet;
Thence South 20°18'43" West for a distance of 167.03 feet;
Thence North 69°45'01" West for a distance of 20.00 feet;
Thence South 20°18'43" West for a distance of 99.23 feet;
Thence North 69°45'01" West for a distance of 299.41 feet to the Point of
Beginning;
Containing 83,059 square feet more or less.

N:\_ADMINISTRATIVE\Property Descriptions\2006\2004-01.Lease.Parcel7D.Airport-Nov 28 2006.doc
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MEMORANDUM
TO:

Airport Commission Members

FROM:

Ericson W. Menger, Airport Director

DATE:

February 27, 2017

REF :

O:\AIRPORT\Al AIRPORT COMMISSION\CC MEETING 2017.03.10

SUBJECT:

NEW LEASE AGREEMENT BETWEEN CITY OF VERO BEACH AND H.W. BARNHOUSE, INC.

Attached is a copy of the new Lease Agreement between the City and H.W. Barnhouse, Inc., for use of airport property
located in the Airport West area .
BACKGROUND: H.W. Barnhouse, Inc., has initiated the option to renew their Fixed Base Operator lease agreement early

with the City of Vero Beach. The option to renew was for ten (10} years, including the time remaining on the exiting
lease, with a new termination date of December 19, 2028 . This new lease agreement incorporates existing addendums
and also contains the latest tax language as directed by the City Finance Department. Rent for aeronautical land will be
$372 .03 . However, rent will be adjusted on December 20, 2018 based on the terms of the original lease where rent will
be charged for the structures.
ANALYSIS:
Strengths: This lease agreement extends the strong relationship between the City and H.W. Barnhouse, Inc., and brings

the lease into line with the required Florida Department of Revenue tax language changes, and it is consistent with the
recently approved Master Plan and Sustainable Business Plan.
Weaknesses: Assessment of this hangar will be required at the 10 year mark to ensure its structural viability and

possible lease modifications.
Opportunities: Maintains status quo in and around the Airport West area.
Threats: None perceived.
RECOMMENDATION:

Staff respectfully request that this item be placed on the March 21, 2017, City Council Agenda, recommending approval
of the proposed Lease Agreement with H.W. Barnhouse, Inc.
EWM/ch
Attachments
cc:

City Manager's Office (via email}
City Attorney (via email}
City Clerk's Office (via email)

N:\Admin\ l ease Manageme nt\Al Aero na utical\HW Ba rn house\20170115 Me mo Airport Commission Barn ho use l ease

FIXED BASE OPERA TOR LEASE AGREEMENT (HANGAR)
[Land and Building]

This Fixed Base Operator Lease Agreement ("Lease Agreement") is entered into as of the
__ day of _ _ _ _ _, 2017, by and between the CITY OF VERO BEACH, a
municipal corporation organized under the laws of the State of Flolida, whose mailing
address is P. 0. Box 1389, Vero Beach, Florida 32961-1389 ("LANDLORD"), and

H. W. BARNHOUSE, INC a Florida Profit Corporation, d/b/a Southern Aeronautics
whose mailing address is 706

13th Avenue,

Vero Beach, Florida 32962 ("TENANT").

WHEREAS, on December 27, 1988, LANDLORD and TENANT executed a Fixed Base

Operator Lease Agreement for Lot 6 consisting of 36,000 square feet of land, in the Airport West
Subdivision, at the Vero Beach Regional Airport ("Airport"), 3150 Airport West Drive, as
described within said Fixed Based Operator Lease Agreement with an Initial Term of Thirty (30)
years, commencing on December 20, 1988, and terminating on December 19, 2018; and
WHEREAS, on September 18, 1998, at the request of the TENANT, LANDLORD and

TENANT executed an Addendum to the said Fixed Based Operator Lease Agreement adding
8,850 square feet of additional ramp space adjacent to TENANT'S leased property, thereby
increasing the size of Lot 6 to 44,850 square feet of land; and
WHEREAS, TENANT desires to terminate the 1988 Fixed Base Operator Lease

Agreement and execute a new Fixed Base Operator Lease Agreement to take effect on April 20,
2017 and terminate on December 19, 2028.
NOW, THEREFORE, in consideration of the mutual covenants contained herein and

for other good and valuable consideration, LANDLORD and TENANT, intending to be
legally bound, hereby agree as follows:
1.

The foregoing "WHEREAS" clauses are hereby incorporated herein.
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2.

TERMINATION OF PRIOR LEASE AGREEMENT.
On April 20, 2017, the date this Lease Agreement takes effect, this Agreement will

supersede and terminate for all purposes the 1988 Fixed Based Operator Lease Agreement
between LANDLORD and TENANT, and any and all amendments thereto, and extensions
thereof; provided that on April 20, 2017, TENANT is not in default under the terms of the lease
which is to be superseded and terminated.

3.

LEASED PREMISES.
LANDLORD hereby demises and leases to TENANT, and TENANT hereby hires,

rents, and leases from LANDLORD, real property Lot 6 in the Airport West Subdivision located
at the Vero Beach Regional Airport ("Airport"), 3150 Airport West Drive, Vero Beach, Indian
River County, Florida, consisting of 44,850 square feet of land and 8,400 square feet of building
space as more particularly described in Attachment A to this Lease Agreement ("Leased
Premises").

4.

TERM; OPTION TO RENEW.
(a)

The term of this Lease Agreement shall be eleven (11) years and eight (8)

months commencing on April 20, 2017, and terminating on December 19, 2029 ("Initial
Term").
(b)

TENANT shall have the option to renew this Lease Agreement for one additional

term of ten (10) years at the conclusion of the Initial Term, provided, however, that TENANT is
not in default hereunder, and provided that TENANT shall first give written notice to
LANDLORD of TENANT'S intention to exercise this option no less than three (3) months, and
no more than eighteen (18) months, prior to the termination of the Initial Term. All terms and
conditions herein shall apply during each renewal term unless otherwise provided herein.
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5.

RENT; CONCESSION FEES; RENT ADJUSTMENT; TAXES.
Tenant shall be subject to rental payments for its leasehold interest for the real property,

including any improvements to the real property constructed or installed by TENANT during the
term of this Lease Agreement.
(a)

Land Rent. Subject to the adjustment, escalation, and other provisions of this

Lease Agreement, including Attachment B to this Lease Agreement (effective date February 16,
2016) and Airport Leasing Policy, Vero Beach Resolution No. 2015-30, Attachment C to this
Leasing Agreement, as amended by SPECIAL PROVISIONS in Section 7 of this Lease
Agreement, TENANT shall pay to LANDLORD, in lawful money of the United States, a total
rental amount during the Initial Term of this Lease Agreement of approximately $52,084.20 plus
sales tax, if applicable. The monthly rent shall be $372.03, plus sales tax, if applicable.
(1)

This total rental amount is based on 44,850 square feet of "aeronautical

land" at $0.09554 per square foot for the monthly land rental rate of $372.03
(2).

The monthly rent for the 8,400 square feet of building space shall be

included in the monthly land rent until December 20, 2018. After December 20, 2018, rent shall
be adjusted in accordance with paragraph 9(d).
Rent shall be due on the first day of each month. Failure to pay the monthly rent in full by
the 101h of each month shall result in the assessment of a late charge of (5%) of the amount then
owing or $50.00, whichever is greater.
(b)

Concession Fee 1 (Gross Receipts). For the privilege of doing business at the

Airport, TENANT shall pay a concession or franchise fee which shall be calculated on the gross
receipts from the aggregate amount of all sales made and services performed, for cash or credit
or otherwise of every kind, name and nature, regardless of when or vvhether paid or not, together
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with the aggregate amount on all wares, merchandise, and services for like property or services
as the selling price thereof, as if the same had been sold for cash or the fair and reasonable value
thereof, at a rate of 2% of gross receipts, excluding only the gross receipts from the sales of
aircraft, fuel and oil as well as services and goods sold directly to military agencies of the United
States. The selling price of any accessory, part or supply added to service furnished to an aircraft
sold by the TENANT shall be considered as part of the gross receipts hereunder. TENANT shall
also pay one-quarter of one percent (1/4%) of the gross receipts on the sale of new and/or used
aircraft. The concession fee shall be payable on a monthly basis no later than the tenth (10th) of
the month for the preceding month. Failure to pay the concession fee by the due date shall result
in the assessment of a late charge of five percent (5%) of the amount then owing or $50.00
whichever is greater.
(c)

Minimum Concession Fee. On the next business day after the 10th day of each

month, LANDLORD will calculate the sum of Concession Fee 1 as collected in accordance with
Section 4(c). The total Concession Fee shall be no less than an amount equal to the land rent
collected in Section 3. Any shortage shall be paid by TENANT in the next monthly Concession
Fee payment. Failure to pay the Concession Fee by the due date shall result in the assessment of
a late charge of five percent (5%) of the amount then owing or $50.00 whichever is greater.
(d)

Taxes.

Pursuant to Section 8 of Attachment B of this Lease Agreement,

TENANT also shall pay all legally imposed taxes, fees, or assessments accruing during the
term(s) of this Lease Agreement.

6.

USE OF PREMISES.
TENANT is authorized to conduct, for the term of this Lease Agreement and any renewal

period, the following activities:
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a)

Storage of Aircraft.

b)

Leasing of space to store aircraft;

c)

Fixed Base Operator Category listed below, as defined in Resolution No. 2677.

1)

Category "B" - Flight Instruction and Aircraft Rental.

2)

Category "C" - Aircraft Charter and Taxi.

3)

Category "D" - Aircraft Sales.

4)

Category "E" - Aircraft, Engine, Propeller and Accessory Maintenance.

TENANT agrees to be bound by Vero Beach Resolution No. 2677(Minimum Standards
for Fixed Base Operators) as it now exists or as it may hereafter be amended, attached hereto and
incorporated herein as Attachment D.

7.

ENVIRONMENTAL.
(a)

Attached hereto, and incorporated herein as Attachment E, is a copy of the Phase I

Environmental Property Assessment by Fraser Environmental on Southern Aeronautics, ALI-1
Lot 6 dated December 29, 1997. LANDLORD and TENANT accept this report as an accurate
representation of the environmental condition of the property as of the Effective Date of this
Lease Agreement.
(b)

Upon termination of the Lease Agreement, TENANT shall pay for a Phase I

Environmental Audit of the Leased Premises, to determine whether or not the property was
contaminated as a result of TENANT'S occupancy of the property. If a Phase II Environmental
Audit is recommended by the environmental auditor, TENANT shall be responsible for any and
all costs associated with the Audit and environmental remediation pursuant to the terms of
Section 15, "Environmental Provisions", of Attachment B of this Lease Agreement.

8.

STANDARD PROVISIONS.
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Attachment B to this Lease Agreement entitled "Standard Lease Provisions For Airport
TENANTS" (Effective date: February 2, 2016) and Attachment C to this Lease Agreement, City
Resolution 2015-30 "Airport Leasing Policy," (Effective date: September 1, 2015) are
incorporated into and made a part of this Lease Agreement, subject to the Special Provisions in
Section 7 of this Lease Agreement.

9.

SPECIAL PROVISIONS.
To the extent that any of the following Special Provisions are in conflict with any other

provision of this Lease Agreement (including Attachment B), the Special Provision shall govern.
(a)

If at any time during the initial term of this Lease Agreement, or any renewal

thereof, TENANT proposes to construct or reconstruct buildings on the Leased Premises,
TENANT shall submit a complete site plan application, along with approved engineering plans,
to the City of Vero Beach Planning and Development Department, in accordance with Section 12
of Attachment B. TENANT shall obtain all necessary permits to the City of Vero Beach Land
Development Regulations and the Florida Building Code.
(b)

Within thirty (30) days of completion on construction of buildings and

improvements on the Leased property, TENANT shall submit a complete site plan, along with
approved engineering plan, to the City of Vero Beach Airport Director's Office.
(c)

Section 26 (b) of Attachment Bis amended to add the following language:
"LANDLORD reserves the right of ingress, egress and regress for installation,

replacement and maintenance of utilities on the Leased Premised as may be deemed necessary by
LANDLORD. LANDLORD shall, to the extent possible, locate such utilities in such a manner as
not to disturb TENANT'S use of Leased Premises.
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(d) Existing Structures and hnprovements. TENANT acknowledges and agrees that the
rental rate for improvements and fixtures existing on the Leased Premises as of the date upon
which this Lease Agreement is fully executed shall be adjusted in accordance with Section 2 (b)
of Attachment B beginning December 20, 2018.
(e)

TENANT agrees that the use of any subtenants, suboperators or submanagement,

shall require express written by LANDLORD pursuant to Section 3 "Assignment" of Attachment
B, and shall not in any way diminish any Rents (set forth in Section 4 of this Lease Agreement)
due to LANDLORD.
(f)

TENANT shall utilize its best efforts to participate to the extent deemed necessary

and as directed by LANDLORD in the defense of any lawsuits brought by any entity challenging
the validity of this Lease Agreement, the circumstances under which it was entered into, or any
other such causes of action relating to the power of the parties to enter into this Lease Agreement
or the procedures utilized by the parties for leasing the Leased Property.
(g)

Section 3 of Attachment C, Rent Payment Protection (Security Deposit) 1s

waived.
(h)

TENANT shall provide LANDLORD with certificates of insurance and

endorsements stating that the coverages, as provided by Section 10 of Attachment B of this
Lease Agreement, are in force prior to the commencement date of this Lease Agreement, and
annually thereafter.
(i)

As additional security under the Lease Agreement, TENANT assigns, transfers,

and sets over unto LANDLORD all of the rents of the leased premises; this assignment shall
become operative upon any default being made by TENANT under the terms of this Lease
Agreement and shall remain in full force and effect so long as any default continues to exist in
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the making of any of the payments or performance of any of the covenants of this Lease
Agreement, and LANDLORD shall have the right to enter upon the premises and collect same
directly from persons in possession.
(j)

Section 12 (d) of Attachment Bis amended to read as follows:

In advance of any and all construction projects by TENANT on Leased Premises,

TENANT shall furnish, to the airport, all GIS (Geographic Information System) coordinates
required to enable the airport to initiate an FAA-Required Airspace Study regarding the proposed
new structure. A determination of no hazard or other statement of approval from FAA is
required prior to construction.
(k)

Ambiguities shall not be resolved against the drafting party. Each party and its

counsel have reviewed this Lease Agreement. Accordingly, the normal rule of construction to
the effect that any ambiguities are to be resolved against the drafting party shall not be employed
in the construction and interpretation of this Lease Agreement.

10.

GROSS RECEIPTS AND AUDITS.
(a)

TENANT shall, on or before January 15th of each year submit to LANDLORD a

certified statement as determined by generally accepted accounting practices for an FBO,
showing the Applicable Gross Receipts and Fuel Flowage from the operation of TENANT on, in,
and from the demised premises for the preceding calendar year. This statement shall show such
reasonable detail and breakdown as may be required by LANDLORD.
(b)

LANDLORD or LANDLORDS' s agent shall have the right and privilege to

examine, inspect, and audit all books of account and records of TENANT pertaining to any
operations under the terms of this Lease Agreement at any time during the term hereof.
TENAf~T

shall, at all times, rnaintain and keep available for such inspection complete and
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accurate books of account covenng its operations hereunder, m accordance with generally
accepted accounting practices for an FBO.

11.

INTEGRATION; AMENDMENTS.
(a)

This written Lease Agreement and Attachments "A," "B," "C," "D, "and "E"

contain the entire Agreement of the undertakings by and between the parties hereto relative to
the leasing of the premises. No prior or present agreements, representations, statements, or
promises, whether oral or written, made by any party, or agent of any party hereto, which is not
contained herein, shall be binding or valid.
(b)

No provision of this written Lease Agreement or Attachments "A," "B," "C," "D"

and "E" may be amended, extended or modified except by written instrument executed by all
parties to this Lease Agreement.
(c)

The parties hereto acknowledge that they were given the opportunity to have their

legal counsel review this Lease Agreement and Attachments "A," "B," "C," "D" and "E" and
that the Lease Agreement and Attachments "A," "B," "C," "D" and "E" shall be construed
neither against, nor in favor of, any party hereto, but rather in accordance with the fair meaning
thereof.
IN WITNESS WHEREOF, we the LANDLORD and TENANT have hereunto affixed
our hands and seals.

SIGNATURE PAGES FOLLOW
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TENANT - H. W. BARNHOUSE, INC.
(This section to be completed by TENANT only)

ATTESTED BY:

TENANT: H. W. BARNHOUSE, INC.

Sign: _ _ _ _ _ _ _ _ _ __

Sign:

Nancy Barnhouse
Secretary/Treasurer

Stephen Barnhouse
President

[SEAL]

STATE OF _ _ _ _ _ _ __
COUNTY OF _ _ _ _ _ __
The foregoing instrument was acknowledged before me this __ day of
_ _ _ _ _ _ _, 2017, by Stephen Barnhouse, President, and Nancy Barnhouse, Secretary/
as identification.
Treasurer, H. W. Barnhouse, Inc. They produced

NOTARY PUBLIC
Commission No.:
My Commission Expires:
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LANDLORD - CITY OF VERO BEACH
(This section to be completed by LANDLORD only)
ATTEST:

LANDLORD:

Tammy K. Bursick
City Clerk

Laura Moss
Mayor

STATE OF FLORIDA
COUNTY OF INDIAN RIVER
The foregoing instrument was acknowledged before me this _ _ day of
_ _ _ _ _ _ _ _, 2017, by Laura Moss, as Mayor, and attested by Tammy K. Bursick, as
City Clerk of the City of Vero Beach, Florida. They are both known to me.

NOTARY PUBLIC
Commission No.:
My Commission Expires:

CITY MANAGEMENT
(This section to be completed by City Management Staff only)
Approved as to form
and legal sufficiency:

Approved as conforming to
municipal policy:

Wayne R. Coment
City Attorney

James R. O'Connor
City Manager

Approved as to technical
requirements:

Approved as to financial
requirements:

Ericson W. Menger
Airport Director

Cynthia D. Lawson
Finance Director

Approved as to technical
requirements:

Gabrielle Manus
Human Resources Director
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Property Description
H.W. Barnhouse, Inc.
June 26, 1998

ATTACHMENT "A"
PROPERTY DESCRIPTION
H.W. BARNHOUSE, INC. - PARCEL 6
Parcel #34-32-39 00003 0000 00006.0

Situated in the State of Florida, County of Indian River, City of Vero Beach and being a
part of Airport West Addition Subdivision as recorded in Plat Book 15, Pages 40 and 40A of the
Public Records of Indian River County and being more particularly bounded and described as
follows:
.......
All of Lot 6 of said Airport West Addition Subdivision;

...····

Said parcel containing 44,850 square feet more or less.

.. ..
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MEMORANDUM
TO:

Airport Commission Members

FROM:

Ericson W. Menger, Airport Director

DATE:

February 24, 2017

REF:

O:\AIRPORT\Al AIRPORT COMMISSION\CC MEETING 2017.03.10

SUBJECT:

NEW LEASE AGREEMENT BETWEEN CITY OF VERO BEACH AND JAY H. STORCH

Attached is a copy of a new Lease Agreement between the City Vero Beach and Jay H. Storch for use of airport property
located in the Airport Core Commercial area.
BACKGROUND Mr. Jay H. Storch has initiated a new lease agreement with the City of Vero Beach which would become
effective on April 1, 2017, and terminate on March 31, 2032, with no option to renew. Building 78, or more specifically 
3100 Aviation Blvd (a former Navy Building}, was determined by an independent engineering consultant to have a
limited life of up to 20 years only if significant and costly renovations are made to its roof and structure. Until recently,
no businesses were interested in costly renovation of this building.
Mr. Jay H. Storch presented a letter of intent to rent the entire building to house and paint antique automobiles. He
intends to invest in renovations to bring the entire building back into code for his business needs for an entire 15 year
period. The cost of renovations is expected to go beyond $180,000 for roof, electrical and structural work.
The provisions of this lease contain the latest Florida Department of Revenue tax language as prescribed by City Finance.
Monthly rent will be $2500.00, plus sales tax as applicable, commencing April 1, 2017.
ANALYSIS:
Strengths: This lease agreement will in effect revitalize an otherwise failing structure on Parcel 4B and 4C within the
Core Commercial area of Vero Beach Regional Airport extending the life of this historic building potentially up to 20
years. This lease is in line with the latest FAA approved Airport Master Plan and Sustainable Business Plan.
Weaknesses: Med Repairs, which recently occupied a small part of the building, has relocated based upon the business
needs of Mr. Storch, costly renovations, and necessary upgrades to ensure the building meets current code.
Opportunities: This lease revitalizes a building that may have required demolition in the next 2-3 years and expands a
growing local business at the airport.
Threats: None perceived.
RECOMMENDATION:
Staff respectfully requests that this item be placed on the March 10, 2017, Airport Commission Agenda, recommending
approval of the attached Lease Agreement.
EWM/ch
Attachments
cc:

City Manager's Office (via email)
City Attorney (via email)
City Clerk's Office (via email)
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LEASE AGREEMENT
[Land and Building Space]

This Commercial Lease Agreement ("Lease Agreement") is entered into as of this __
day of _ _ _, 2017, ("Effective Date") by and between the CITY OF VERO BEACH, a
Florida municipal corporation, whose mailing address is P.O. Box 1389, Vero Beach, Florida
32961-1389 ("LANDLORD"); and JAY H. STORCH, whose mailing address is 3013
Aviation Boulevard, Vero Beach, Florida 32960 ("TENANT").

In consideration of the mutual covenants contained herein, and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, LANDLORD and
TENANT agree as follows:
1.

LEASED PREMISES.

LANDLORD hereby demises and leases to TENANT, and TENANT hereby hires, rents,
and leases from LANDLORD, real property located at the Vero Beach Municipal Airport, 3100
Aviation Boulevard, Vero Beach, Indian River County, Florida. The Leased Premises consists
of 58,775 square feet of land including 10,982 square feet of building space as more particularly
described in Attachment A to this Lease Agreement ("Leased Premises").
2.

TERM; OPTION TO RENEW.

(a)

The initial term of this Lease Agreement shall be fifteen (15) years, commencing

on April 1, 2017, and terminating on March 31, 2032.
(b)

TENANT shall not have the option to renew this Lease Agreement at the

conclusion of the term.
3.

RENT; RENT ADJUSTMENT; TAXES; SECURITY DEPOSIT.
TENAI~T

shall be subject to rental payments for its leasehold interest for the real
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property, including any improvements to the real property constructed or installed by TENANT
during the term of this Lease Agreement.
(a)

Rent. Subject to the adjustment, escalation, and other provisions of this Lease

Agreement, including Airport Attachment B (Effective date: February 16, 2016) and Leasing
Policy, Vero Beach Resolution No. 2015-30, Attachment C to this Lease Agreement, as amended
by SPECIAL PROVISIONS in Section 7 of this Lease Agreement, TENANT shall pay to
LANDLORD, in lawful money of the United States, a total rent during the initial term of this
Lease Agreement of approximately $450,000 plus sales tax, if applicable. The monthly rent
shall be $ 2,500.34 plus sales tax. This monthly rental rate is based on 44,450 square feet of land
at $0.36 per square foot per year, plus 14,325 square feet of drainage easement land at $0.0 per
square foot per year (the land and the drainage easement land are collectively referred to as the
"Land"), and including 10,982 square feet of building space at $1.28 per square foot per year,.
Rent shall be due on the first day of each month. Failure to pay the monthly rent in full by the
tenth day of each month shall result in the assessment of a late charge of five percent (5%) of the
amount then owing or $50.00, whichever is greater.
(b)

Taxes. Pursuant to Section 8 of Attachment B of this Lease Agreement, TENANT

also shall pay all legally imposed taxes, fees, or assessments accruing during the term(s) of this
Lease Agreement.
(c)

Security Deposit. Prior to the Lease Agreement Effective Date, TENANT shall

provide security for the performance of this Lease Agreement, in a form acceptable to
LANDLORD, in the amount of $7,501.02 plus sales tax, if applicable and said amount shall
immediately be forfeited by TENANT to LANDLORD in the event of a default under the terms
of this Lease Agreement that is not immediately cured under the terms herein, and shall be
applied as a credit to any sums due to LANDLORD upon default. If LANDLORD applies any
Page 2 of 8
N :\Client Docs\Airport\Leases\2017 .2.24 Storch Lease.docx

part of the security deposit to cure any default of TENANT, TENANT shall, on demand, deposit
with LANDLORD the amount so applied so that LANDLORD shall have the full security
deposit on hand at all times during the term of this Lease Agreement. TENANT'S failure to pay
LANDLORD a sufficient amount to restore the security deposit to the required amount within
five (5) days after receipt of a written demand by LANDLORD shall constitute a default of the
Lease Agreement. It is expressly understood and agreed by the parties that the security deposit
shall not be considered an advance payment of rental or a measure of LANDLORD'S damages in
case of default by TENANT. Said deposit shall be returned to TENANT upon the successful
conclusion of the performance by TENANT of the terms of this Lease Agreement.

4.

USE OF PREMISES.
TENANT is limited to the following activities for the term of this Lease Agreement and

any option to renew period:

5.

(a)

Storage of automobiles;

(b)

Automobile repairs and painting;

(c)

Leasing in accordance with Attachment B.

ENVIRONMENTAL.
(a)

Attached hereto, and incorporated herein as Attachment D, is a copy of the

Environmental Site Assessment Phase I, dated December 20, 2016, by Advantage Consulting,
LLC.

LANDLORD and TENANT accept this report as an accurate representation of the

environmental condition of the property as of the commencement date of this Lease Agreement.
(b)

Upon termination of the Lease Agreement, TENANT, at TENANT's expense,

shall conduct a Phase I Environmental Assessment of the leased property. The results of this
report shall be compared to the results of the Environmental Site Assessment Phase I described
in paragraph (a) above, to determine whether or not the leased property was contaminated during
Page 3 of 8
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the term of the Lease Agreement. If a Phase II Environmental Assessment is recommended by
the environmental auditor, TENANT shall be responsible for any and all costs associated with
the Assessment and environmental remediation pursuant to the terms of Section 19,
Environmental Provisions, of Attachment B of this Lease Agreement.

6.

STANDARD PROVISIONS.
Attachment B to this Lease Agreement entitled "Standard Lease Provisions For Airport

Tenants," (Effective date: February 16, 2016) and Attachment C to this Lease Agreement, City
Resolution 2015-30 "Airport Leasing Policy," (Effective date: September 1, 2015) are
incorporated into and made a part of this Lease Agreement, subject to the Special Provisions in
Section 7 of the Lease Agreement.

7.

SPECIAL PROVISIONS.
To the extent that any of the following Special Provisions are in conflict with any other

provision of this Lease Agreement (including Attachment B), the Special Provision shall govern.
(a)

Revisions to Attachment B: TENANT agrees that if required by LANDLORD as

a condition for approval of any renewal period, the latest version of Attachment B shall be
incorporated as part of the Lease Agreement.
(b)

If at any time during the initial term of this Lease Agreement, or any renewal

thereof, TENANT proposes to construct or reconstruct buildings on the Leased Premises,
TENANT shall submit a complete site plan application, along with approved engineering plans,
to the City of Vero Beach Planning and Development Department, as required. Tenant shall
obtain all necessary permits pursuant to the City of Vero Beach Land Development Regulations
and the Florida Building Code.
(c)

Tenant shall invest a minimum of $180,000 in building renovations and repairs .

The value shall be documented in a manner satisfactory to the Airport Director and City Manger.
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(d)

If at the end of the first 5 years of the Lease Agreement Tenant has not renovated

the building to bring it up to code or has not invested the minimum required above, the City has
the option of terminating the lease. Tenant shall provide the City with documentation indicating
the building meets the then current building code standards by March 31, 2022.
(e)

Section 18 of Attachment B is deleted.

Under no circumstances shall the

leasehold interest be mortgaged by TENANT.
Section 26 (b) of Attachment B shall be amended to include the following

(f)

language in addition to the existing language:
"LANDLORD reserves the right of ingress, egress and regress for the installation,
replacement and maintenance of utilities on the Leased Premises as may be deemed
necessary by LANDLORD.

LANDLORD shall, to the extent possible, locate such

utilities in such a manner as not to disturb TENANT'S operations."
(g)
through

TENANT agrees to improve the existing building to LANDLORD'S satisfaction
an

expenditure

by

TENANT,

at

TENANT'S

own

expense

as

follows:

Repair/replace/remove existing interior walls as necessary, paint entire exterior as necessary, and
any structural repairs or replacement of the existing roof.

11.

INTEGRATION; AMENDMENTS.
(a)

This written Lease Agreement and Attachments "A,'' "B,'' "C," and "D" contain

the entire Agreement of the undertakings by and between the parties hereto relative to the leasing
of the premises.

No prior or present agreements, representations, statements, or promises,

whether oral or written, made by any party, or agent of any party hereto, which is not contained
herein, shall be binding or valid.
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(b)

No provision of this written Lease Agreement or Attachments "A," "B," "C," and

"D" may be amended, extended or modified except by written instrument executed by all parties
to this Lease Agreement.
(c)

The parties hereto acknowledge that they were given the opportunity to have their

legal counsel review this Lease Agreement and Attachments "A," "B," "C," and "D" and that
the Lease Agreement and Attachments "A", "B", "C," and "D" shall be construed neither
against, nor in favor of, any party hereto, but rather in accordance with the fair meaning thereof.
IN WITNESS WHEREOF, we the LANDLORD and TENANT have hereunto affixed
our hands and seals.
SIGNATURE PAGES TO FOLLOW
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TENANT - Jay H. Storch
(This section to be completed by TENANT only)

ATTEST:

TENANT:

Witness:

Printed Name:

Jay H. Storch
Owner

Witness:

Printed Name:

[SEAL]
STATE OF FLORIDA
COUNTY OF INDIAN RIVER
The foregoing instrument was acknowledged before me this __ day of
_ _ _ _ _ _ _, 2017, by Jay H. Storch, individually. He is personally known to me or
produced
as identification.

NOTARY PUBLIC
Commission No.:
My Commission Expires:
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LANDLORD - CITY OF VERO BEACH
(This section to be completed by LANDLORD only)

ATTEST:

LANDLORD:

Tammy K. Bursick
City Clerk

Laura Moss
Mayor

STATE OF FLORIDA
COUNTY OF INDIAN RIVER
The foregoing instrument was acknowledged before me this _ _ day of
_ _ _ _ _ _ _ _, 2017, by Laura Moss, as Mayor, and attested by Tammy K. Bursick, as
City Clerk of the City of Vero Beach, Florida. They are both known to me.

NOTARY PUBLIC
Commission No.:
My Commission Expires:
CITY MANAGEMENT
(This section to be completed by City Management Staff only)

Approved as to form
and legal sufficiency:

Approved as conforming to
municipal policy:

Wayne R. Coment
City Attorney

James R. O'Connor
City Manager

Approved as to technical
requirements:

Approved as to financial
requirements:

Ericson W. Menger
Airport Director

Cynthia D. Lawson
Finance Director

Approved as to technical
requirements:

Gabrielle Manus
Human Resources Director
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Property Description
Vero Beach Airport Parcel 4B Lease
February 3, 2017

ATTACHMENT "A"
PROPERTY DESCRIPTION
VERO BEACH AIRPORT PARCEL 48
Parcel #26-32-39-00011-0040-00001.0

Situated in the State of Florida, County of Indian River, City of Vero Beach, and
being a part of Section 34, Township 32 South, Range 39 East and being more
particularly bounded and described as follows:
Commencing at the centerline intersection of Aviation Boulevard and Piper Drive;
Thence North 20°31 '20" East along the centerline of said Piper Drive for a
distance of 53.29 feet;
Thence North 89° 43'41" West for a distance of 66.62 feet to an intersection with
the north right of way of Aviation Boulevard and the west right of way of Piper Drive,
said intersection also being the Point of Beginning of Parcel 4B;
Thence from the Point of Beginning, continue North 89° 43'41" West along the
north right-of-way line of Aviation Boulevard for a distance of 299.41 feet;
Thence North 00°16'19" East for a distance of 177.00 feet;
Thence South 89°43'41" East for a distance of 364.71 feet to a point on the west
right of way of Piper Drive;
Thence South 20°31 '20" West along said west right of way for a distance of
188.66 feet to the Point of Beginning;
Containing 58,775 square feet or 1.35 acres more or less.

Subject to a drainage easement over the following described area;

Beginning at the northwest corner of the above described parcel;
Thence South 89°43'41" East for a distance of 105.00 feet;
Thence South 00°16'19" West for a distance of 20.00 feet
Thence South 45°16'18" West for a distance of 42.43 feet;
Thence South 00°16'19" West for a distance of 127.00 feet to an intersection with
the north right of v.;ay of Aviation Boulevard;

Sheet 1 of 2

Thence North 89°43'41" West along the north right-of-way line of Aviation
Boulevard for a distance of 75.00 feet;
Thence North 00°16'19" East for a distance of 177.00 feet to the Point of
Beginning;
Said easement containing 14,325 square feet more or less.

David R. Gay, PSM #5973
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