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A RESOLUTION OF THE CITY OF VERO BEACH, FLORIDA 
(I) APPROVING AND AUTHORIZING THE EXECUTION OF AMENDMENT 
NO. 1 TO THE POWER SALES COKTRACT BE'IWEEN FLORIDA MUNICIPAL 
POWER AGENCY AND THE CITY OF VERO BEACH, FLORIDA IN 
CONNECTION WITH THE ST. LUCIE PROJECT; (II) APPROVING AND 
AUTHORIZ ING THE EXECUTION OF AMENDMENT NO. I TO TEE PROJECT 
SUPPORT CONTRACT BE'IWEEN FLORID~ MUNICIPAL POWER AGENCY AND 
THE CITY OF VERO BEACH, FLORIDA IN CONNECTION WITH THE 
ST. LUCIE PROJECT; (III) REAFFIRMING, RATIFYING AND AMEND
ING PRIOR RESOLUTION; (IV) DESIGNATING AUTHORIZED OFFICERS 
OF THE CITY OF VERO BEACH, FLORIDA; (V) TAKING CERTAIN 
OTHER ACTIONS; AND (VII) PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY OF VERO BEACH, FLORIDA: 

SECTION 1. AUTHORITY FOR THIS RESOLUTION. This 
Resolution is adopted pursuant ·to the provisions of Chapter 361, 
Part II, Florida . Statutes, as amended·, Chapter 163, Part I, Florida 
Statutes, as amended and Chapter 166, Part III, Florida statutes, as 
amended (her einafter collectively refer.red to as the "Act") and other 
applicable provisions of law. 

SECTION 2. DEFINITIONS. When used in this Resolution, 
capitalized terms shall have the same meaning as that specified in 
the Power Sales Contract attached as Exhibit A to Resolution No. 82-5 

,..:.-..,,) (hereinafter referred to) or the Project Support Contract attached as 
Exhibit B to Resolution No. 82-5 unless otherwise provided herein or 
unless ~he context clearly requires otherwise. 

SECTION 3. FINDINGS. It is hereby found, determined, and 
declared as follows: 

SECTION 3.01. The findings set forth in Section 3 of 
Resolution No. 82-5 adopted on July 9, . 1982 of the City of Vero 
Beach, Florida, are hereby reaffirmed and ratified. 

SECTION 3.02. The City of Vero Beach, Florida, has previ
ously adopted Resolution No. 82-5 in which it approved the Power 
Sales Contract and the Project Support Contract and took certain 
other. actions relating thereto. It is necessary and desirable and in 
the best interests of the Project Participant and the residents of 
the St'ate to whom said Project Participant furnishes, supplies, or 
distributes electrical energy that the Project Participant enter into 
amendments ' to the Power Sales Contract and Project Support Contract 
to reflect the reallocation of the Project Entitlement .Shares of two 
of the Project Participants. 

SECTION 4. APPROVAL AIm AUTHORIZATION OF EXECUTION OF 
APHlliDP!ENT NO. 1 TO THE POWER SALES CONTRACT AND AKENDMENT NO. 1 ro 
THE PROJECT SUPPORT CONTRACt'. 

(a) The terms of Am.endment No. 1 to the Power Sales 
Contract attached hereto as Exhibit A are hereby expressly approved 
and the Authorized Officers (as hereinafter defined) of the Project. 
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Participant are hereby authorized, on behalf of the Project 
Participant, to execute said Amendment No". 1 to the Power Sales 
Contract and deliver the same to FMPA. 

(b) The terms of Amendment No. 1 to the Project Support 
Contract attached hereto as Exhibit B are hereby eXpressly approved 
and the Authorized Officers of" the Project Participant are hereby 
authorized, on behalf of the Project Participant, to execute said 
Amendment No. I to the Project Support Contract and deliver the same 
to FMPA. 

SECTION 5. REAFFIRMATION AND RATIFICATION OF, ABO 
AHENDK.ENT TO, PRIOR RESOLUTION. 

(a) The references to the Power Sales Contract and the 
Project Support Contract in Resolution No. 82-5 of the City of Vero 
Beach, Florida, shall mean the Power Sales Contract and the Project 
Support Contract as such Contracts have been amended by Amendments 
No. I thereto, respectively. 

(b) As so amended ' by this R~solution, the provisions of 
said Resolution No. 82-5 are hereby reaffirmed and ratified. 

SECTION 6. DESIGBATION OF AU'l"HORIZED OFFICERS OF THE 
PROJ~C'! PARTICIPANT. The Mayor and City ManageL of t~e Project 
PartIclpant are each hereby designated as Authorized Officers of the 
Project Participant for the purpose of executing and delivering 
Amendment No. I to the Power Sales Contract and Amendment No. I to 
the Project Support Contract and taking any other actions authorized 
by this Resolution. 

SECTION 7. FURTHER ACTIONS. Each Authorized Officer of 
the Project Participant is hereby authorized a'nd empowered (i) to 
execute and deliver Amendment No. I to the Power Sales Contract and 
Amendment No. I to the Project Support Contract and (ii) to execute 
and deliver, in the name of and on behalf of the Project Participant 
such other documents, certificates or papers, not specifically 
referred to in this Resolution, as are required or contemplated by 
the provisions of the Power Sales Contract or_ the Project Support 
Contract and said Amendments No. I thereto and take all such "further 
acti<;>n as may be necessary or desirable in , carrying" out the terms and 
provisions of the Power Sales Contract and the Project Support 
Contract and said Amendments No. I thereto. 

SECTION 8. RESOLUTION TO COBSTITUTE CON'.l'Rl\Cl'. Resolu
tion 82-5 as amended by this Resolution shall be deemed to be and 
shall constitute a contract between the Project Participant and 
FMPA. The covenants and agreements set forth in Resolution 82-5 as 
amended by this Resolution to be performed by the Project Participant 
shall be solely for the, benefit, protection and security of FMPA. 
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SECTION 9. SEVRRABILITY. -If anyone or more provisions 
of this Resolution should be determined by a court of competent 
jurisdiction to be contrary to law, such provisions shall be d7emed 
to be severable from the remaining provisions hereof and shall ~n no 
way effect the validity or enforceability of such remaining 
provisions . 

SECTION 10. EFFECT ON PRIOR RES~OR. Except as spe
cifically amended or modified by the provisions of this Resolution, 
the provisions of the- Resolution No. 82-5 adopted by the City of Vero 
Beach, Florida, shall remain in full force and effect. 

SECTION 11. EFFECTIVE~. This Resolution shall take 
effect immediately upon its adoption. 

_ ';"",0 SECTION 12. 
0.:- day ofkb. 

Attest: 

THIS RESOLUTION PASSED MID AIXJPrED this 
, 1983. 

Ti tIe: Mayor 

c(Jafdu 
Title: City Manager 

Tltle: : : Clty C er I J '. 

, 

i 

) 

/ , . ! l 

---
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A RESOLUTION OF 

~ THE CITY OF VERO BEACH, FLORIDA 
\ . ./ (I) RATIFYING AND REAPPROVING THE AGENCY AGREEMENT, 

(II) APPROVING AND AUTHORIZING THE EXECUTION OF A POWER 
SALES CONTRACT BETWEEN FLORIDA MUNICIPAL POWER lIGENCY 1JID , .. 

THE CITY ·OF VERO BEACH . 
IN CONNECTION WITH THE. ST. LUCIE PROJECT, PRCNIDIN:; FOR THE 
MAKING OF PAYMENTS PURSUANT TO SAID POWER SALES CONTRACT. 
AND MAKING CERTAIN COVENANTS IN CONJUNCTION WITH SAID 
PAYMENTS, (III) APPROVING AND ADTBORIZIOO THE EXECUTION OF 
A PROJECT SUPPORT CONTRACT BETWEEN FLORIDA MUNICIPAL ~ 

AGENCY AND THE CITY OF VERO BEACH 
IN CONNECTION WITH THEST. LUCIE PROJECT, PRCNIDlOO FOR THE 
MAKING OF PAYMENTS PURSUANT TO SAID PROJEC~ SUPPORT 
CONTRACT, AND MAKING CERTAIN COVENllNTS IN CONJUNCTION WITH 
SAID PAYMENTS, (IV) ACCEPTING THE POWER ENTITLEMENT SHARE 
ASSIGNED TO THE PROJECT PARTICIPANT, AND DIRECTING THE 
.AUTHORIZED OFFICERS OF THE PROJECT PARTICIPANT TO ACCEPT AN 
INCREASE IN SAID POWER ENTITLEMENT SHARE UP TO A SPECIFIED 
LIMIT, (V) DESIGNATING AUTHORIZED OFFICERS OF 'IRE PROJECT 
PARTICIPANT, (VI) TAKING CERTAIN OTHER ACTIONS, AND 
(VII) PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY OF VERO BEACH, FLORIDA 

.----., 
r ./ SECTIOR 1. AUTBORITY FOR THIS RESOLOTl:CW.This 

( ; 

Resolution is adopted pursuant to the provisions of Chapter 361, 
Part ·11, Florida Statutes, as amended, Chapter 163, Part I, Florida 
Statutes, as amended and Chapter 166, Part III, Florida statutes, as 
amended (hereinafter collectively referred to as the -Act-) and other 
applicable provisi.ons of law. 

SECTIOR 2. DKrINITIORS. When used in tbis Resolution, 
CApitalized terms sball have the same meaning as that specified in 
the Power SAles ContrAct Attached hereto AS Exhibit A or the Project 
Support ContrAct attached hereto AS E·xhibit B unless otherwise pro
vided herein or unless the ·context cleArly requires otherwise. 

SECTIOR 3. FINDINGS. It is bereby found, determined, And 
declAred as follows: 

SECTION 3~Ol. . The Project Participant hns heretofore 
entered into the InterlocalAgreement Creating the Florida Municipal 

· Power Agency pursuant to the Act· and such Agreement has been hereto
fore amended And supplemented by action of the Board of Directors .. of 
FHPA (as 80 Amended, the nAgency Agreement~). -

SECTION 3.02. The Project Participant is authorbed by 
the terms of the Act and other appliCl!ble provisions of law to plAn, 

· finance, acquire, construct, reconstruct, a.m, lease, or:erate, IMin-
· tain, r.epair. iJnprove~ extend or othervise participate jointly in IllIY 
; electric project. 



SECTION 3.03. It is necessary and desirable and in. the 
best interests of the Project Participant and the residents of the 
State to whom said Project Participant furnishes, supplies, or dis
tributes electrical energy that the Project Participant, together 
with other Project Participants, share the Cost of Acquisition and 
Construction of the st. Lucie Project and other costs associated with 
the St. Lucie Project in the manner and under the terms and condi
tions :provided in the Power Sales Contrllct and in the Project Support 
Contract. 

BECTIOR 3.04. The Project Participant now owns an elec
tric or other integrated utility system for the production and/or 

\ distribution of electrical energy within its boundaries and service 
area. 

() 

BECTIOR 3.05. (a) The Project Participant derives reve
nues from rates, fees, rentals, and other charg~s for the services 
and faCilities of said electric or other integrated utility system, 

.... said revenues are not pledged or encumbered 1n any manner except to 
the making of all payments required . to be made pursuant to the Power 
Supply Development Agreement dated as of April 1, 1980 between FKPA 
and the Project Participant. to the making of other payments required 
to be made pursuant to the Power Supply Acquisition Agreement dated 
as of July 15, 1981 between FMPA and the Project Participant. to the 
payment of the prinCipal of and interest on its $30,500,000 Electric 
Refunding Revenue 'Bonds, Series 1978, dated August 1, 1978. --------------~ 

(the ·Outstanding Obligations·) and to the making of other payments 
required by the provisions of resolutions which authorized the issu
ance of said Outstanding Obligations. 

(b) T~e payments r~quired' to be made by the project 
. Participant pursuant to the provisions of ·the Power ' Bales Contract 
shall constitute an obligation of the Project Participant payable as 
an operating expense of the Project Participant's electric or other 
integrated utility system solely from the revenues and other avail
able fu~ds of the Project Participant's electric or "other integrated 
utility system, and such payments shall be made in respect of any 
Month during any part of which both Electr~c Capacity and Electric 
Energy were made available t9 the.Project Participant from St. Lucie 
Generation, ·and sh~l:I' not"be subject to any reduction •. whether by 
offset, counterclaim, or otherwise, and shall not be otherwise 
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condi tioned upon the performance by FMPA under the Poyer S.ales 
Contract or any other agreement or instrument. 

(c) The Project Support Payments, if any, required to be 
made by the Project Participant pursuant to the provisions of the 
Project Support Contract shall constitute an obligation payable 
solely from the revenues of the Project Participant's electric or 
other integrated utility system subject and subordinate to certain 
payments as provided in the Project Support Contract, and the obliga
tion to make such Project Support Payments shall be absolute and 
unconditional and shall not be dependent upon performance of FKPA 
under the Power Sales Contract or the Project Support Contract. 'lhe 

\ Project Support Payments shall be made whether or ,not St. Lucie Unit 
No. 2 is completed, operable or operating and notwithstanding the 
suspension, interruption. interference, reduction or curtailment of 
the output of St. Lucie Unit No. 2 or otherwise fran the st. Lucie 
Project for any reason whatsoever in whole or in part, and such 
Project Support Payments shall not be subject to any reduction 
whether by offset, counterclaim or other .... ise. 

(d) The Project Participant shall not be required to make 
such payments from ·taxes or revenues other than the revenues of the 
Project Participant's electric or other integrated utility system. 
The obligations of the Project Participant to make payments under the 
Po .... er 'Sales Contract or the Project Support Contract shall not con
stitute a debt of the Project Participant within the meaning of any 

, '-'-
f i 

constitutional or statutory provision or limitation or a general 
obligation of 'or pledge of the full faith and credit of the Project 
Participant. The Project Participant shall never be required under 

\ , 

the Po .... er Sales Contract or the Project Support Contract to levy ad 
v'alorem taxes on any real property to make said payments, and the 
obligations of the Project Participant thereunder shall not consti
tute a lien upon any properties owned by OJ: located within the bound
aries or the service area of the Project Participant. but shall be 
payable solely from the aforementioned revenues;' No obligee under 
the Po .... er Sales Contract or the Project Support Contract shall ever 
have the power to require or compel the levy of ad valorem taxes upon 
any property of the Project Participant or within its boundaries or 
service area to make any of the payments required to be made under 
the Po .... er Sales Contract or the Project Support Contract. . 

. SECTION 3.06. · The estimated ·revenues to be derived by the 
,Project Participant from the operation of its electric or other inte
grated utility system will be sufficient to make the payments, if 
Any, required to be made by the Proj'ect Participant pursuant to the 
Po .... er Sales Contract and the Prpject Support Contract, to make all 
payments of prinCipal of and interest on its Outstanding Obligations 
and to lIIake other payments required by' the, resolutions which autho
rized the issuance of the Outstanding Obligations described in 
SUbsection 3.05 hereof, as the same shall become due. 
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SECTION ". RATIFICATION OF AGENCY AGREEMEN"l'. The 
Project Participant hereby ratifies and reapproves the Agency 
Agreement, including specifically those amendments and supplements 
heretofore adopted by action of the Board of Directors of FMPA, and 
tbe Project Participant hereby expressly reaffinma and ratifies the 
findings, determinations. and declarations made in the preambles of 
said Agency Agreement, including specifically such amendments and 
supplements. . . . 

SECTION 5. APPROVAL ARD AD"1'80RUArIOO OF EXE011'lON OF mE 
POWER SALKS CONTRACT AND 'mE PROJECT SOPP0R7 call'RACT, ~ OF 
THE POWER KRTITLEKKR'l' SHARE ASSIGNED 'IO THE PROJECT PARTICIPAN'l'J 

\ AUTHORIZATION AND DIRECTION TO ACCEPT AN INCREASE IN POWER 
ENTITLBJU:BT SHARE, C<lm'LRTIOO OF ABRKX 1 'i'O ro;mR SALES a:NrRACr Am) 

PROJECT SUPPORT CONTRACr. 

, (a) Subject to clauses (c) and Cd) of .this Section 5, the 
terms of the Power Sales Contract attached bereto as Exhibit A are 

. hereby expressly approved and the Authorized Officers (as hereinafter 
defined) of the Project Participant are hereby authorized, on behalf 
of the Project Participant. to execute said Power Sales Contract and 
deliver the same to FHPA with such changes therein as the Authorized 
Officers of the Project Participant may approve as necessary or 
desirable, such approval to be evidenced conclusively by execution 
and delivery of the Power Sales Contract. 

(b) Subject to clauses (c) and Cd) of· this Section 5, the 
r-i ·terms of the Project Support Contract attached hereto as Exhibit B 

are hereby expressly approved and the Authorized Officers of the 
Project Participant are hereby authorized, on behalf of the Project 
Participant, to execute said Project Support COntract and deliver the 
same to FMPA with such changes therein as the Authorized Officers of 
the Project Participant may approve as necessary or desirable, such 
Approval to be evIdenced conclusively by execution and delivery of 
the Project Support C9ntract. 

(e) The Project Participant has currently been assigned a 
Power Entitlement Share in the St. Lucie Project of 11.806\ which is 
equivalent to an amount of Net Electric Capacity and Energy equal to 
approximately 8.338 HW. The Project Participant hereby accepts the 
11.806 , Power Entitlement Share currently assigned to it. However • 

.... in the event that additional Net Electric Capacity and Energy from 
. the St. Lucie Project are offered to Project Participants as a result 
of a reallocation of the Power Entitlement Share or Shares of one or 
more other Project Participants who elect not to accept all or any 
part of their currently assig,ned Power Entitlement Shares, the 
Authorized Officers of the Project Participant are bereby authorized 
and directed to accept any additional megawatts of Net Electric 
Capacity and Energy as may be so offered to the Project Participant 
so long as such additional megawatts, when added to the megawatts 
presently allocated to the Project Participant81 do not exceed fifteen (15) 

-4-



r J 

) 

t\W or prodluce a Power Entitlement Share in excess of 21.23 , and the 
Project Participant hereby accepts all such addi~ional megawatts and 
the increased Power Entitlement Share associated therewith. 

(d) After the execution of the Po .... er Sales Contract and 
Project s~pport Contract and delivery thereof to the Agency, Annex I 
to each of such Contracts shall be completed by the Agency to set 
forth the ~ower Entitlement Shares of the Project Participants (which 
shall aggregate 100%), and which in the case of the Project 
Participant shall be not less than 11 . 806 , nor more than 21,23 ,. 
Such Power Entitlement Shares shall be determined by assigning to 
each Project Participant a Power Entitlement Share equal to the per
centage (rounded to the nearest one-thousandth percentage point) 
determined by (1) dividing the number of megawatts of Net Electic 
Capacity and Energy assigned to each Project Participant by 70.624 MW 
and (2) mu~tiplying the result by 100, wi~h the Power Entitlement 
Shares of all Project Participants to be adjusted (as nearly as prac
ticable on a pro rata basis) as necessary so that the aggregate of 

· all Power Entitlement Shares equals 100' •. 

(e) Subject to clause (f) of this Section (5), the effec
tiveness of the approval of, and the authorization to execute and 
deliver, the Power Sales Contract and the Project Support Contract 
expressed in clauses (a) and (b) above shall be deemed rescinded, if. 
when Annex I to each of such Contracts is completed by the Agency, 
the ·Project Participant's Power Entitlement Share exceeds 21,23 ,. 

(f) ·The Power Entitlement Shares expressed as percentages 
and the corresponding Net Electric Capacity and Energy expressed in 
megawatts set forth above have been computed based upon an ASsumed 
Net Electric Capacity and Energy of St. Lucie Unit · No. 2 of 802 MW 
and an ownership interest of the Agency therein of 8.806' or 70.624 
HW. In the event that the Agency's ownership interest in st. Lucie 
Unit No.2 is decreased to less than 8 . 806' or 70.624 HW, then the 
Power Entitl .ement Share of the Project Participailt will be adjusted 
upward to reflect such decrease and to produce the same number of 
megawatts for the Project Participant ASSuming that the Net Electric 
Capacity and Energy of st. Lucie Unit No. 2 remains at 802 HW. In 
the event that the assumed Net Electric Capacity and Energy of 
st. Lucie Unit No. 2 of 802 HW is adjusted upward or downward, the 
Power Entitlement Share of the Project Participant shall remain 
unchanged, however, the number of megawatts of Net Electric Capacity 
.and . Energy assumed to be associated with such Power- Jmtitlement Share 
will be adjusted to reflect such change in the assumed Net Electric 
Capacity and Energy of· St. LUcie Unit Ro. 2. 
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D '''', .L .L un D. /jJO;CURITY FOR PAYJUrnTS PURBOABT !O THE POWER 
SALES CORTRACT ARD 'rilE PROJECT SOPl'<lH COBnW::T. , 

(a) The payments required to be made by the Project 
Participant pursuant to the Poyer Sales Contract shall constitute an 

" obligation of the Project Participant payable aB an operating expense 
of the Project PartiCipant's electric or other integrated utility 
system solely ·from the revenues or other available funds ,of the 
Project Participant's electric or other integrated "utility system. 

(b) The payments, if any, required to be ~de by the 
Proj ect Participant " pursuant to the provisions of the Project Support 
Contract shall constitute an obligation payable solely from the reve
nues of the Project Participant's electric or other integrated' util
ity system subject and subordinate to Certain payments as provided in 
the Project Support Contract. 

(c) The Project Participant shall not be required to make 
payments under the Power Sales Contract or the Project Support 
Contract from taxes or revenues other than .. the revenues of the 
Project Participant's electric or other integrated utility system. 
The obligations of the Project Participant to make payments under the 
Power Sales Contract or the Project Support Contract do not consti
tute a debt of the Project Participant within the lOOaning of any con
stitutional or statutory provision or limitation or a general obliga
tion of or pledge of the full faith and credit of the Project 
Participant. The Project Participant shall never be required under 
the Power Sales Contract or the Project Support Contract to levy ad 
valorem taxes on any real property to make said payments, and the 
obligations of the Project Participant thereunder shall not consti
tute a lien upon any properties O'Wl1ed by or located within the bound
aries or the service area of the Project Participant, but shall con
stitute a lien only upon the aforementioned revenues. No obligee 
under the Power Sales Contract or the Project Support Contract shall 
ever have the right to require or compel the levy 6f ad valorem taxes 
upon any property of the Project Participant or within its boundaries 
or service area to make any of the payments required to be JIlAde under 
the Power Sales Contract "or the Project support Contract. 

SBCTION 7. RA'l'URE OF OBLIGA'rIONS. 

" (a) The obligation of the Project Participant to make pay-
ments required by the terms of the Powe"r . Sales Contract is condi
tioned only on both Electric capacity and Electric Energy being" made " 
available to the Project Participant at any time during the Month to 
which the payment relates and is not subject to any reduction, 
whether by offset, counterclaim or otherwise, and is not otherwise 
conditioned upon the performance by FMPA under the Power sales 
Contract or any other agreement or instrument. 
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(b) In order to induce the purchase from tUe to time of 
the Bonds to be issued by FMPA in respect of the st. Lucie Project 
and any interest coupons appertaining thereto by all who Shall at any 
time become holders thereof, the obligation of the Project 
Participant to make Project Support Payments is absolute and uncondi
tional and is not dependent upon performance of FHPA under the Power 
Sales Contract or the Project Support Contract, Project Support 
Payments shall be made whether or not st. Lucie Unit No.2 is com
pleted, operable or operating and notwithstanding the suspension, 
interruption, interference, reduction or curtailment of the output of 
St. Lucie Unit No. 2 or otherwise from the St. Lucie Project for any 
reason whatsoever _in whole or in part. and such Project Support 
Payments shall not be subject to any reduction, whether by offset, 
counterclaim or otherwise. 

(c) The Project Participant will not fail or refuse to 
make any payments under the Power Sales Contract and the Project 
_Support Contract and, except as provided therein, will not terminate 
the Power Sales Contract or the Project Support Contract for any 
cause whatsoever, including, without limiting the generality of the 
foregoing, any acts or circumstances that may constitute a failure of 
con-sideration. or commercial frustration of purpose. or any event 
which constitutes forc~ majeure, or any bankruptcy, insolvency, 
receivership or similar proceeding, whether voluntary or involuntary, 
with respect to or affecting FMPA, including any disaffirmance, 
rejection or postponement in any such proceeding of any of FMPA's 
obligations under the Participation Agreement and the Bond 
Resolution. or- any change in the laws of the United States, or any 
State or any political subdivision thereof, or any failure of FMPA to 
perform and observe its agreements under the Power Sales Contract or 
the Project Support Contract or to discharge any duty or obligation 
arising out of or connected with the Power Sales Contract or the 
Project Support Contract or any other circumstances or condition, 
whether similar - or dissimilar to any of the foregoing, that might 
constitute a legal or equitable discharge or defense of the Project 
Participant (whether or not the Project Participant shall have any 
knowledge or notice thereof). -

SECTIOR 8. RATE COVEBABT~ The Project Participant agrees 
under the Power Sales Contract and the Project Support Contract that 
it will establish, impose. maintain, enforce and collect rates, fees 
and charges for all services and facilities of its electric or other 
integrated utility - system sufficient to produce revenues at the times 
and in the amounts required to pay all costs of the supply of power 
or other output for the Project Participant's electric or other - inte
grated utility system, including the payments to be made under the 
Power Sales Contract or the Project Support Contract, as well as all 
other costs of operation, administration, maintenance and debt ser
vice of the electric or other integrated utility system and all other 
amounts payable from or constituting a lien or charge on the revenues 
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of the Project Participant's electric or other integrated utility 
system:. ' 

SECTION 9. DESIGNATION OF AUTHORIZED OFFICERB OF THE 
PROJECl' PARTICIPAII!T. T be Mayor and 
City Marnager . of the Project Participant are each hereby 
design~ted as Authorized Officers of the Project Participant for the 
purpose of executing and delivering the Power Sales Contract and 
Project Support Contract and taking any other actions authorized by 
this Resolution. 

SECTIOR 10. FURTHER ACTIONS. Eacb Authorized Officer of 
the Project Participant ~s hereby authorized and empowered (i) to 
execute and deliver the Power Sales Contract and the Project Support 
Contract and (ii) to execute and deliver, in the name of and on 
behalf of the Project Participant such other documents. certificates 
or papers, not specifically referred to in this Resolution, as are 
required or contemplated by the provisions of the Power Sales 
ContrAct or the Project Support Contract and- take All such further 
action as may be necessary or desirable in carrying out the terms and 
provisions of the Power Sales Contract and the Project Support 
Contract. 

SECTION 11. RESOLUTION TO CONSTI'l'UTE COR'lRACl'. This 
. Resolution shall be deemed to be and shall constitute a contract 

between the Project Participant and FHPA. The covenants and agree
ments herein set forth to be perfOrmed by the Project Participant 
shall be solely for the benefit , protection and security of FKPA and, 
to the extent And in the manner · provided in the Bond Resolution, 
Participation Agreement, Power Sales Contracts and/or Project support 
ContrAct, the bolders of any Bonds issued by FKPA in respect of the 
st. Lucie Project and FP'L, respectively. . 

SECTION 12. SEVERABILITY. If any one Qr more provisions 
of tbis Resolution should be determined by a court of competent 
jurisdiction to be contrary to law, such provisions shall be deemed 
to be severable from the remaining provisions bereof and shall in no 
WAy effect tbe validity or enforceability of such remAining 
provisions. . . 

SECTIOR 13. EFFECTIVE DAr.E. This Resolution shall tAke 
effect immediately upon its adoption. 

9th 

Attest: 

SECTIOR 14. 
dAY of July 

C1 Cler. . . , . \ . ; 
: . . , 

~ ' . I . 

\ , 
... . , 

. .. , 
, I 
-'. 

) >, 

THIS RESOLUTIOR PASSED Am> AIXll'lED this 
, 1982 . 
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;TATE OF FLORIDA 
COUNTY OF INDIAN RIVER 
CITY OF VERO BEACH 

I, Phyllis A. Neuberger, City Clerk of the City of Vero Beach, 
Florida do hereby certify that the attached is a true and exact 
document approved by the City Council on July 9, 1982. 
WITNESS MY HAND THE SEAL OF THE CITY OF VERO BEACH, FLORIDA, This 
the 15th day of July 1982. 

01\, .ro(~ Cl- <"/\'"A 
Phyll~. Neu~~Clerk 
City of Vero Beach, Florida 

\\ 
.' .. 
I 

\ 
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A RESOLUTION OF THE CITY OF VERO BEACH, FLORIDA 
(I) APPROVING AND AUTHORIZING THE EXECUTION AND DELIVERY OF 

AMENDMENT NO. 2 'ID THE PCMER SALES COt-""TRACT BE'IWEEN FLORIDA 
MUNICIPAL POWER AGENCY AND THE PROJECT PARTICIPANT IN 
CONNECTION WITH THE ST. LUCIE PROJECT; (II) APPROVnr.; AND 
AUTHORIZING THE EXECUTION AND DELIVERY OF AMENDMENT NO. 2 
TO THE PROJECT SUPPORT CONTRACT BETWEEN FLORIDA MUNICIPAL 
POWER AGENCY AND THE PROJECT PARTICIPANT IN CONNECTION WI'IB 
THE ST. LUCIE PROJECT; (III) RATIFYlNi AND AUTHORIZlNi THE 
EXECUTION AND DELIVERY BY FLORIDA MUNICIPAL roWER AGENCY OF 
THE PARTICIPATION AGREEMENT, THE RELIABILITY EXCHANGE • 
AGREEMENT, AND THE REPLACEMENT POWER AGREEMENT, INCLUDING 
ALL AMENDMENTS THERE'ID; (IV) REAFFIRMING, RATIFYING AND 
AMENDING THE PRIOR RESOLUTIONS; (V) DESIGNATING AUTHORIZED 
OFFICERS OF THE PROJECT PARTICIPANT; (VI) TAKING CERTAIN 
OTHER ACTIONS; AND (VII) PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY ,THE CITY OF VERO BEACH, FLORIDA: 

SECTION 1. 1IIJ'l'BORITY FOR THIS RESOLUTION. Thi s 
Resolution is adopted pursuant to the provisions of Chapter 361, _ 
Part II, -Florida Statutes, as amended, Chapter 163, Part I, Florida 
statutes, as amended -and Chapter 166, Part III, Florida statutes, as 
amended (hereinafter collectively referred to as the "Act") and other 
applicable provisions of law . 

SECTION 2. DEFINITIONS. When used in this Resolution, 
capitalized terms shall have the same meaning as that specified in 
the Power Sales Contract dated as of June 1, 1982 between the Project 
Participant and FMPA, as amended by, Amendment Nos. 1 and 2 thereof, 
or the Project Support Contract dated as of June 1, 1982 between the 
Project Participant and FMPA, as amended by Amendment Nos. 1 and 2 
thereof, unless otherwise provided herein or unless the context 
clearly requires otherwise. -

SECTION 3. FDlDII!JiS. It is hereby found, determined, and 
declared as follows: 

_ SECTION 3.01. The findings set forth in the prior resolu-
tions of the the Project -Participant, pursuant to which the Power 
Sales Contract and Amendment No. 1 thereto and the Project support 
Contract and Amendment No. 1 thereto were approved and authorized, 
are hereby reaffirmed and ratified. (Such prior r'esolutions are 
hereinafter collectively ~eferred to as the -"Prior _Resolutions"). 
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SECTION 3.02. It is necessary and desirable and in the 
best interests of the Project Participant and the residents of the 
State to whom said Project Participant furnishes, supplies, or dis
tributes electrical energy that the Project Participant enter into 
amendments to the Power Sales Contract and Project Support Contract, 
and ratify and authorize the execution and delivery by FMPA of the 
Participation Agreement, the · Reliability Exchange Agreement and the 
Replacement Power Agreement, including all Amendments thereto. 

SECTION 4. APPROVAL AND AD7HORIZATION OF EXECUTION AND 
DELIVERY OF AMENI:f!ENT NO. 2 'ID TIlE IOmR SALES CONTRACr AlID A.MENJ:m:Nr 
NO.2 'ID 'nIE PROJECT SOPPORT ~cr: RATIFICATION MID lIIJ!HORIZATION 
OF THE EXECUTION Am> DELIVERY BY FLORIDA MUNICIPAL RJiiER Mimcr OF 
'niB PARTICIPATION AGREEMENT, 'nIE RELIABILITY EXCHAX>E 1\GR.REMFHl' AND 
THE REPLACEMENT POiilER AGREEMENT, IRCLUDING ALL AMENmENTS mERE'ID. 

(a) The terms of Amendment No.2 ·to the Power Sales 
Contract attached hereto as Exhibit A·arehereby expressly approved 
and the Authorized Officers (as hereinafter defined) of the Project 
Participant are hereby authorized, on behalf of the Project 
Participant, to execute said Amendment No. 2 to the Power Sales 
Contract and deliver the same to FMPA with such changes therein as 
the Authorized Officers of the Project Participant may approve as 
necessary or desirable, such approval to be evidericed conclusively by 
execution and delivery of Amendment No.2 to the Power Sales 
Contract. . 

(b) The terms of Amendment No . 2 to the Project Support 
Contract attached hereto as Exhibit B are hereby expressly approved 
and the Authorized Officers of the Project Participant are hereby 
authorized, on behalf of the Project Participant, to execute said 
Amendment No. 2 to the Project Support Contract and deliver the same 
to FMPA wi th such changes therein as the Authorized Officers of the 
Project Participant may approve as necessary or desirable, such 
approval to be evidenced conclusively by execution and delivery of 
Amendment No. 2 to the Project Support Contract. 

(c) The execution and delivery by FMPA of the 
Participation Agreement, the Reliability Exchange Agreement and the 
Replacement Power Agreement (as such terms are defined in Amendment 

. No • . 2 to the Power Sales Contract) , and specifically including all 
amendments thereto, are. hereby expressly ratified, authorized and 
affirmed. . . 

SECTION 5. REAFFIRI'lATION AND RATIFICATION OF, AND 
AMENDMENT TO, PRIOR RESOLUTIONS. 

(a) The references to the Power Sales Contract and the 
Project Support Contract in the Prior Resolutions shall mean the 
Power Sales Contract and the Project Support Contract as such 
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Contracts have been amended by Amendments No. 2 thereto, 
respectively. 

(b) As so amended by this Resolution, the provisions of 
the Prior Resolutions are hereby reaffirmed and ratified. 

SECTION 6. DESIGNATION OF AUTHORIZED OFFICERS OF THE 
PROJECT PARTICIPANT. The Mayor I and 
City Mal1ager of the Project Participant are each hereby des-

ignated as Authorized Officers of the Project Participant for the 
purpose of executing and delivering Amendment No. 2 to the Power 
Sales Contract and Amendment No.2 to the Project Support Contract 
and taking any other actions authorized by this Resolution. 

SECTION 7. FUR~ER ACTIONS. Each Authorized Officer of 
the Project Participant is hereby authorized and empowered (i) to 
execute and deliver Amendment No. 2 to the Power Sales Contract and 
Amendment No.2 to the Project Support Contract and (ii) to execute 
and deliver, in the name of and on behalf of the Project Participant 
such other documents, certificates or papers, not specifically 
referred to in this Resolution, as are required or contemplated by 
the provisions of the Power Sales Contract or the Project Support 
Contract and said Amendments No. 2 thereto or by the provisions of 
the Participation Agreement and take all such further action as may 
be necessary or desirable in carrying out the terms and provisions of 
the Powe.r Sales Contract and the Proj ect Support Contract and said 
Amendments No. 2 thereto and of the Participation Agreement. 

SECTION 8. RESOLUTION TO CONSTITUTE CONTRACT. The Pri or 
Resolutions as amended by this Resolution shall be deemed to be and 
shall constitute a contract between the Project Participant and 
FMPA. The Covenants and agreements set forth in the Pr i or 
Resolutions as .amended ·by this Resolution to be performed by the 
Project Participant shall be solely for the benefit, protection and 
securi ty of FMPA. . 

SECTION 9. SEVERABILITY. If anyone or more provisions 
of this Resolution should be determined by a court of competent 
jurisdiction to be contrary to law, such provisions shall be deemed 
to be severable from the remaining provisions hereof and shall in no 

.way effect the validity or enforceability of · such remaining 
provisions. . 

SECTION 10. EFFECT ON PRIOR RESOLUTION. Except as spe
cific.ally amended or modified by the provisions of this Resolution, 
the provJ.sJ.ons of the Prior Resolutions shall remain in full force 
and effect. 
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SECTION 11. EFFECTIVE DATE. This Resolution shall take 
effect immediately upon its adoption. 

\ ATTEST: 

SECTION 12. nilS RESOLUTION PASSED AND AOOPl'ED this 
lqt!J day of Ap(l(... , 1983. 

itl e: ~ Mtiyor 

Title : 
e:/I~--

C1 ty Manager 

.. ' 
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~ RESOLUTION OF CITY OF VERO BEACH, FLORIDA (I) APPROVING 
AND AUTHORIZING THE EXECUTION OF THE ST. LUCIE UNIT NO. 
2 CAPACITY AND ENERGY SALES CONTRACT BETWEEN THE CITY 
OF VERO BEACH (HEREINAFTER REFERRED TO AS "PURCHASING: 
SYSTEM") AND CERTAiN OTHER MUNICIPAL ELECTRIC UTILITIES; 
(II) DESIGNATING AUTHORIZED OFFICERS OF THE PURCHASING 
SYSTEM; (III) TAKING CERTAIN OTHER ACTIONS; AND (IV) 
PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY OF VERO BEACH: 

SECTION 1. AUTHORITY FOR THIS RESOLUTION. This Resolution 
is ·adopted pursuant to · the provisions ·of · Chapter 361, Part 
II, Florida Statutes, as amended, and · Chapter 163, . Part I, 
Florida Statutes, as amended (hereinafter collectively 
referred to as the "Act"), and other applicable provisions 
of law. 

SECTION 2. FINDINGS . It is hereby found, determined, 
and declared as follows: 

2.01. Purchasing System has heretofore entered into 
the Interlocal Agreement creating the Florida Municipal 
Power Agency. 

2.02. Purchasing System is authorized by the terms of 
the Act and other applicable provisions of law to plan, 
finance , acquire, construct, reconstruct, own, lease , operate, 
maintain, repair, improve, extend or otherwise participate 
jointly in any electric project. 

2.03. 
the Florida 
-project • 

Purchasing System is a Project . Participant in 
Municipal Power Agency's St. Lucie unit No.2 

. 2.04. Purchasing . System has . executed a Power Sales and 
Project Support Contract entitling it to delivery of capacity 
and energy in accordance with its allocated share of such 
capacity and energy in the St. Lucie project. 

"2.05. The current contracts relating to transmission 
of power within the State of Florida, the wholesale sale for 
resale tariffs, and other factors make it uneconomical to 
transmit and to receive small quantities of power" throughout 
the state. 

2.06. It is necessary and desirable and in the best 
interest of Purchasing System and the residents of the" State 
to whom said entity furnishes, supplies, or distributes 
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'. electrical energy that Purchasing System enter into the St. 

Lucie unit No. 2 Capacity and Energy Sales Contract in order 
to maximize the benefits obtainable for participation in the 
St. Lucie Unit No. 2 p'roject. 

SECTION 3. APPROVAL AND AUTHORIZATION OF EXECUTION OF' 
THE ST. LUCIE UNIT NO . 2 CAPACITY AND ENERGY SALES CONTRACT. 
The St. Lucie Unit No . 2 Capacity and Energy Sales Contract, 
attached hereto as Exhibit "A", is hereby expressly approved 
and the authorized officers (as hereinafter defined) of 
Purchasing System are hereby authorized, on behalf of Purchasing 
System, to execute said St . Lucie Unit No . 2 Capacity and 
Energy Sales Contract with such changes therein as the 
authorized officers of Purchasing System may approve as 
necessary or desirable, such approval to be evidenced conclusively 
by 'execution and delivery of the St . Lucie Unit No.2 Capacity 

, and Energy Sales Contract. 

SECTION 4. DESIGNATION OF AUTHORIZED OFFICERS. The 
~layor and City Manager of Purchasing 

System are each hereby designated as authorized officers of 
Purchasing System for the purpose of executing and delivering 
the St. Lucie Unit No. 2 Capacity and Energy Sales Contract 
and taking any other actions authorized by this Resolution . 

SECTION 5. FURTHER ACTIONS. Each authorized officer 
of Purchasing System is hereby authorized and empowered (i) 
to execute and deliver the st. Lucie Unit No.' 2 Capacity and 
Energy Sales Contract and (ii) to execute and deliver, in 
the name of and on behalf of Purchasing System such other 
documents, certificates, or papers not specifically referred 
to in this Resolution, as are required or contemplated by 
the, provision 'of the St. Lucie Unit No.2 Capacity and 
Energy Sales Contract, and (iii) take all such further 
action and to make such changes, revisions or corrections as 
may be necessary or desirable in carrying out the terms and 
provisions of the St. Lucie Unit No. 2 Capacity and Energy 
Sales Contract. 

SECTION , G. SEVERABILITY. If anyone or more provisions 
of this Resolution should be determined by a court of competent 
jurisdiction to be contrary to law, such provision shall be 
deemed to be severable from the remaining provisions hereof 
and shall in no way affect the validity or enforcability of 
such remaining provisions. 

SECTION 7. EFFECTIVE DATE. This Resolution shall take 
effect irunediately upon its adoption. 

SECTION 8. This Resolution passed and adopted thi,s 
"\ 9th day of July , 1982. 
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STATE OF FLORIDA 
COUNTY OF. INDIAN RIVER 
CITY OF VERO BEACH ' 

I, Phyllis A. Neuberger, City Clerk of the City of Vero Beach, 
Florida do hereby certify that the attached is a true and exact 

'·document approved by the City Council on July 9, 1982 . 
WITNESS MY HAND THE SEAL OF THE CITY OF VERO BEACH, FLORIDA, This 
the 15th day of July 1982. 

og~ a· ~,AtJtr' .' 
PhyrS'A. Neuber r, C~ y Clerk 
City ofVero Beach, Florida 
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FLORIDA MUNICIPAL POWER AGENCY ,St.:dUd- G 

CALVIN R. HENZE 
General Manager 

M E M 0 RAN DUM 

DATE ' . , August 11; 1983 

TO Distribution Below , 

FROM J. A. Bauer 

, En\losed ' please find two copies of the official docuQ1ents o'n the 
." SL Lu,Cie Project for your system. Both copies contairi all of-the 

-- documents you have signed or provided in relation to the project'. 

The loose l,eaf binder also contains copies of contracts thaf ;t he ,_ 
Agency has' -s i gned whi ch have an effect on the development of the, -
monthly billings which you will be receiving in the future. This 
book has been made 1 oose-l ea f so that future revi s ions or amend-: 
ments to the contracts can be readily incorporated. It is sugg~sted 
that thi s"-bi nder be placed in your vault or wherever you keep your 
original contract documents. If _individuals within your organiza
tion requi re work i ng copi es of the documents make them from the , 
documents in the binder but DO NOT use the binder as a working rOpy. 
The second ' copy of the documentscan be used as a working copy 
if you desire but this copy does not contain the Agency contracts. 

The Agency is maintaining a file of all of these documents as well. 
However, your copy should be put in a safe place where it will be 
available ~hroughout the life of the contract. 

Please let me know if you have any questions. 

DistribatiOr:i:-

R. SchlUi A}achua 
C.81ilir,: CJewi seton -

, R. Bullar d; Fort Meade 
E. Herige;j;' fort Pierce 
W. Verini.1 1 ing , (jreen Cove 
A. Muxo, ,' HOI:nestead 
K., Roberts , ,:'Jacksonvill e 
,).Welsh, Kissimmee 

. , ~ . 

Springs 

Beach 

C.'L'Engle, Lake Worth 
J. Tardugno, Leesburg 
C. Whitney, Moore Haven 
J . Cal dwe 11. Newberry 
R. Hagen. New Smyrna Beac,h 
D. Hornak, Sebri ng 
N. Tucker, Starke 
J. Little, Vero Beach '-

v;P 
1 

1) rJ.o "7c 

'{) -/ ~ptl 

? 

Operations Office: Oriando,Central Park, Suite 154/7200 Lake Ellenor Drive/Orlando FL 32809/(305) 859·7310 
Princ/pal:Offlca, Barnett Bank BuHding; Suite 804/315 South Calhoun StreeVP.o, Box 1 C1114fTaliahassee, FL 32~~~/JV 
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ST. LUCIE PROJECT 
POWER SALES CONTRACT 

This POWER SALES CONTRACT made and entered into as of 
June 1, 1982, by and between FLORIDA MUNICIPAL POWER AGENCY, a legal 
entity organized under the laws of the State of Florida (·FMPA") and 
THE CITY OF VERO BEACH, FLORIDA, a public agency of the state of 
Florida and a member of FMPA (the ·Project Participant"). 

WITNESSETH: 

. WHEREAS, FMPA was created to, among other things, provide a 
means for the Florida municipal corporations and other entities which 
are lIilembers of FMPA to cooperate with" each other on a basis of mutual 
advantage to provide Electric Capacity and Electric Energy, and 

WHE~EAS, FMPA is authoriz~d artd :empowered, among other 
things, (i) . to plan, finance, acquire," construct, reconstruct, own, 
lease, operate, maintain, repair, improve, extend or otherwise par
ticipate jOintly in one or more electric projects; (il) to issue its 
bonds, notes or other evidences of indebtedness to pay all or part of 
the costs of acquiring such electric projects; and (iii) to exercise 
all other powers which may be necessary and proper to further the" 
purposes of FMPA which have been or may be granted to FMPA under the 
laws of . the State of Florida; and 

WHEREAS, FMPA has entered into the st. Lucie unit No. 2 
Participation Agreement, made as of February 11, 1982 with Florida 
Power & Light Company C·FP&L"), as amended by Amendment Number One to 
st. Lucie Unit No.2 Participation Agreement made as of March 26, 
1982 between FMPAand FP&L, pursuant to which FMPA will purchase an 
undivided interest in st. Lucie Unit No.2, and" will be entitled to 
the Electric Capacity and Electric Energy derived from, those facili
ties and contractual arrangements and agreements described herein and 
designated as the St. Lucie Project; and 

WHEREAS,FMPA will take or cause to be taken all steps nec
essary for acquisition and construction of those facilities and con
tractual arrangements and agreements described herein and designated 
as the St. Lucie Project for the supply of Electric Capacity and 
Electric Energy to the Project Participant and to the other Project 
Participants contracting with FMPA therefor, and will sell the 
Electric Capacity and Electric Energy of the st. Lucie project pursu
ant to this Power Sales Contract and pursuant to contracts substan
tially similar to this contract with such other Project Participants; 
and . 

WHEREAS, the acquisition and construction of the St. Lucie 
Project for the supply 9f Electric Capacity and Electric Energy to 
the Project Participant and the other Project Participants 
contracting with FMPA therefor has been authorized by the Interlocal 
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Agreement Creating the Florida Municipal Power Agency, as amended to 
date and as such Agreement has been supplemented by resolutions 
adopted by the Board of FMPA at meetings duly called aoo duly held on 
March 26 and May 21, 1982, which Interlocal Agreement, as so amended 
and supplemented, consti tutes "an agreement to implement a project" 
and a "joint power agreement" for the St. Lucie Project, as such 
terms are used in Chapter 361, Part II, Florida Statutes, as amended; 
and 

WHEREAS, in order to enable EMPA to issue its bonds to pay 
the cost of acquiring and constructing the St. Lucie Project it is 
necessary for FMPA to have substantially similar binding contracts 
with the Project Participant and such other Project Participants pur
chasing Electric Capacity. and Electric Energy of the St. Lucie 
Project and to pledge the payments required to be made in accordance 
with such contracts as security for the payment of such bonds; . 

NOW, THEREFORE, for and in consideration of the mutual cov
enants and agreements herein .contained, it is agreed by and between 
the parties hereto as follows: 

SECTION 1. Definitions and Explanations of Terms~ 

As used herein: 

Additional Facilities shall mean FMPA's ownership interest 
in, or rights or obligation with respect to, one or more of the 
fOllowing: (i) any renewals, replacements, repairs, additions, bet
terments, modifications or improvements, necessary, in the opinion of 
the Consul ti ng Eng ineer, to keep the St. Lucie Proj ect in good oper
ating condition or to prevent a loss of Revenues therefran, (ii) any 
additions, improvements, repairs and modifications to the St. Lucie 
Project and any retirement, decommissioning or disposal of the 
St. Lucie Project required by any governmental agency having juris
diction over the St. Lucie project or for which FI1PA shall be respon
sible by virtue of any obligation oL FMPA arising out of the 
Participation Agreement, (iii) reload fuel or any right thereto for 
the St. Lucie Project, (iv) capital costs incurred pursuant to 
actions taken under the Participation Agreement, whether required or 
optional, and (v) any amounts relating to the St. Lucie Project which 
FMPA is required to pay to any third party or parties by reason of 
any judgment or order of any court, commission, bureau, board or 
regulatory authority of competent jurisdiction; provided, however, 
that Additional Facilities shall not include additional generating 
units or increases, if any, in the percentage of FMPA's undivided 
interest in St. Lucie Generation or the construction or acquisition 
of any additional transmission facilities . 

Annual Budget means the budget adopted by the .Board of FMPA 
pursuant to paragraph (a) of Section 4 hereof which itemizes the 
estimated Monthly Power Costs and Monthly Transmission Costs for the 
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follwwing Contract Year, or, in the case of an ameooed Annual Budget , 
durnmg the remainder of a Contract Year, and the Project 
Partncipant's share of each. 

Board shall mean the Board of Directors of FMPA, or if said 
Boarta shall be abolished, the board, body, cannission or agency suc
ceed-jing to the principal functions thereof or to whom the power and 
duties granted or imposed by the Bond Resolution shall be given by 
law. 

Bond Resolution shall mean the Bond Resolution providing 
for tt::he issuance of the Booos, as originally adopted by the Board of 
FMPA ,on March 26, 1982 and -as amended and restated in its entirety by 
the !Board of FMPA on May 21, 1982, and all amendments aoo supplements 
thereto adopted in accordance with the provisions thereof, with such 
changes as to form and substance as are approved by the Board of 
FMPA. 

Bonds shall mean the _ Bonds from- time to time issued by FMPA 
p-urs-tlant to the Bond Resolution to pay any part of the Cost of 

-- Acqu-isitionand Construction -of -the St. Lucie pr-oject, whether or not 
any issue of such Bond_s shall be subordinated as to payment to any 
other issue of Bonds, and shall include additional Bonds and refund
ing Bonds issued in accordance with this Power Sales Contract aoo the 
Bond Resolution. . 

Commercial Operation Date shall mean, with respect to 
( , St. Lucie Unit No.2, the date Firm Operation for such Unit as such 

, _ . term is defined in the Participation Agreement shall commence or such 
other date as such Unit, in the opinion of FMPA, is producing and 
del iver ing Electr ic Capac ity and Electric Energy for commercial use. 

Contract Year shall mean the twelve (12) month period com
mencing at 12: 01 a -.m. on October 1 of each year, except that the 
first Contract Year shall commence on the first to occur of (i) the 
date to which all interest is capitalized with respect to all Bonds, 
(ii) the date which is twelve (12) months prior to the date on which 
the first principal installment on any of the Bonds is due or (iii) 
the Commercial Operation Date of St. Lucie unit No. 2 and shall 
expire at 12:01 a.m. the next succeeding October 1. 

Cost of Acquisition and Construction shall mean, to the 
extent not included in Monthly Power .Costs or Monthly Transmission 
Co sts ,- all costs of plann ing, eng ineer ing, designing, financ ing, 
installing, constructing, acquiring and placing in operation or 
retirement, decommissioning or disposal of the St. Lucie Project, all 
as contemplated by the term "Cost of Acquisition aoo Con:;truction" as 
defined in the Bond Resolution, which shall include, but shall not be 
limited to, funds for: 
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(1) interest accruing in whole or in part on Bonds 
prior to and during construction and for such addition~l 
period as FMPA may reasonably determine to be necessary in 
accordance with the provisions of the Bond Resolution; 

(2) all Fuel Costs relating to the initial fuel and 
reload fuel for the St. Lucie Project; 

(3) allowance for workin;J capital requirenents of the 
st. Lucie Project in such amounts as shall be deened rea
sonably necessary by FMPA; 

(4) the deposit or deposits required to be made under 
the Bond Resolution from the proceeds of Bonds into any 
fund or account established pursuant to the Bond Resolution 
to meet Debt Service reserve requirements for Bonds; 

(5) the deposit or deposits required to be made under 
the Bond Resolution from the proceeds of Bonds' into any 
fund or account .established pursuant to . the Bond Resolution 
as a reserve for . . renewals, replacements and contin;Jencies 
and retirement from seJ;vice, saJ,vage, discontinuance, 
decommissioning, sale or disposal of any facilities of the 
St. Lucie Project, including restoration of lands with 
respect thereto, or as a general or other reserve; . 

(6) all federal, state and local taxes and payments 
in lieu of taxes required to be paid under the 
Participation Agreement or otherwise legally required to be 
paid in connection with the acquisition and construction of 
the St. Lucie project; 

(7) all costs relating to claims or judgments arising 
out of construction of the St. Lucie project; 

(8) planning and development costs, engineering fees, 
contractors' fees, costs of obtainin;J governmental or regu
latory permits, licenses and approvals, costs of real prop
erty, labor, materials, equipment, supplies, trainin;J and 
testing costs, insurance premiums, legal and financing 
costs, administrative and general costs, and all other 
costs properly allocable to the acquisition and construc- · 
tion of the St. Lucie Project and placing the same in 
operation; 

(9) all costs and expenses relating to injury and 
damage claims arising out of the acquisition, construction , . , 
and operation of the St. Lucie project, including deferred 
premiums and the cost of maintaining any guarantee of 
payment thereof required pursuant to the Atomic Energy Act 
of 1954, as amended from time to ' time, or any successor 
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stat:iJ.ute; prov ided, however, that in no event shall the Cost 
of AA-cquisition and Construction include any public liabil
ity · cof FMPA for a nuclear incident in excess of that pro
vidE2d under the Atomic Energy Act of 1954, as amended frcm 
time to time, or any successor statute; 

(10) all costs incurred or associated with the sal- · 
vage" discontinuance, decommissioning and disposition or 
sale of properties required to be paid by FMPA in accor
dan~ with the Participation Agreement; 

(11) the costs and expenses, including discounts to 
the ,underwriters or other purchasers thereof, if any, 
incun:red in the issuance and sale of bonds, notes or other 
evidlences of indebtedness from time to time issued, the 
prooreeds of which have been or will be required to be 
appLiied to one or more purposes ·. for which Bonds could be 
issued and the costs and expenses of (a) the note in the 

· amoumt of $8,900,000 issued by FMPA to Morgan Guaranty 
Trus;!t Company of New ycirk in accordance with the ·Loan 
.AgrereIl)ent dated <is of July 15, 1981 . between .. .PM·PA and, Morgan 
Guaranty Trust Company o~ New York .and (b) the note in the 
amoumt of $2,500;000 issued by FMPA to Morgan Guaranty 
Trust Company of New York in accordance with the Loan 
Agreement dated as of April 1, 1980 between FMPA and Morgan 
Guaran.ty Trust Company of New York as the Board of FMPA 
shaLD. have determined is to be paid as part of the Cost of 
Acquisition and Construction of the st. Lucie Project; 

(12) all other costs incurred in connection with, and 
properly chargeable to, the acquisition and construction of 
(i) St. Lucie Generation in accordance with, or which con
stitute a Cost of Acquis i tion and Construction under, the 
Participation Agreement, including any prepayment of oper
ating expense required thereunder or (li) st. Lucie 
Transmission; and 

(13) the payment of principal, premium, if any, and 
interest when due (whether at the maturity of principal or 
at the due date of interest or upon redemption) on notes or 
other evidences of indebtedness frcm time to time issued in 
anticipation of the issuance of Bonds, the proceeds ·of 
which have been or will be required to be applied to one or 
mo):e purposes for which Bonds could be issued and (a) the 
note in the amount of $8,900,000 issued by FMPA to Morgan 
Guaranty Trust Company of New York in accordance with the 
Loan Agreement dated as of July 15, 1981 between FMPA and 
Morgan Guaranty Trust Company of New York a nd (b) the note 
in the amount of $2,500,000 issued by FMPA to Morgan 
Guaranty Trust Company of New York in accordance with the 
Loan Agreement dated as of April 1, 1980 between FMPA and 
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Morgan Guawnnty Trust Company of New York as the Board of 
FMPA shall fuave determined is to be paid as part of the 
Cost of Acxgui si tion and Construction of the st. Lucie 
Project. 

Debt ffiErvice shall mean, with respect to any period, the 
, aggregate of thre amounts required by the Bond Resolution to be paid 

or deposited durring said period into any fund or account created by 
the Bond Resolurtion for the 601e purpose of paying the principal 
(incl uding sink:i:i.ng fund installments) of, premium, if any, and inter
est on all BonclliJ from time to time outstanding as the same shall 
become due; prow id ed, however, tha t Debt Serv ice shall not include 
any amount payafule as principal or interest solely as a result of 
acceleration of matur i ty of Bonds. . 

Electric Capacity shall mean kilowatts (kW) electric. 

Electric Energy shall mean kilowatt hours (kWh). 

FP&L slball· mean Florida Power & Light Company, a Florida 
corporation arud, subject to the provisions of····t .he Participation 
Agreement, its successors and assigns. 

Fuel Costs shall mean all costs incurred by FMPA during a 
period that are allocable to the acquisition, processing, fabrica-

. tion, transportation, delivering, reprocessing, storage and disposal 
of nuclear materials required for the st • . Lucie Project, including 
working capi tal therefor and transfer to reserves established. by FMPA 
for such costs related to future periods, less credits related to 
such costs applied as appropriate in the discretion of FMPA, and the 
principal and interest on any Bonds, notes or other evidences of 
indebtedness issued to finance such costs of fuel. 

Initial Facilities shall mean FMPA's ownership interest in 
St. Lucie Unit No.2. 

Month shall mean a calendar month. 

Monthly Power Costs shall mean, with .respect to each Month 
of each Contract Year, all costs attributable to St. Lucie 
Generation, to tl1e extent not paid from the proceeds of Bonds or 
notes (includ ing income from investment 'of such proceeds) and less 

. any amounts available in. the Monthly Payment Reserve Account for the 
paY.ment of Monthly Power Costs establ ished in pr ior periods 
(including income from investment of such reserves) which are to be 
applied in accordance with the then current Annual Budget to the pay
ment of Monthly Power Costs in such Month, that are paid or incurred 
by FMPA during such Month resulting from the ownership, operation, 
maintenance, termination, retiranent fran service and decanmissioning 
of, and repairs, renewals, replacements, additions, improvements, 
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betterments and modifications to, the St. Lucie project, including 
without limitation, the following items of cost: 

(1) the amount required under the Bond Resolution to 
be paid or deposited during such Month into any fund or 
account established by the Bond Resolution for the payment 
of Debt Service on Bonds allocable to St. Lucie Generation; 

(2) the amount required under the Bond Resolution to 
be paid or deposited during such Month into any fund or 
account established by the Bond Resolution· to the extent 
allocable to St. Lucie Generation or in connection with 
Bonds allocable ·to st. Lucie Generation (other than funds 
and accounts referred to in clause (1) above), including 
any amounts required to be paid or deposited by reason of 
the transfer of moneys from such funds or accounts to the 
funds or accounts referred to in. clause (1) above; 

(3) any amount which FMPA may be required during such 
Month to pay for the prevention or correction of any 
unUsual loss or damage or for renewals, .replacements, 
repairs l additions, improvements, betterments, and modifi
cations which are required under the Participation 
Agreement or which are necessary to keep st. Lucie 
Generation in good operating condition or to prevent a loss 
of revenues therefrom, but in each case only to the extent 
that (a) funds for such payment are not available to FMPA 
from any funds or accounts established under the Bond 
Resolution for such purpose or (b) funds for such payment 
are not provided by the issuance of Bonds; 

(4) the costs of operating and maintaining St. Lucie 
Generation and of producing Electric Capacity and Electric 
Energy therefrom dur ing such Month (incl ud ing Fuel Costs, 
administrative and general expenses and wor.king capi tal, 
for fuel or otherwise, and taxes or payments in lieu 
thereof) not included in the costs specified in the other 
items of this definition and properly chargeable to 
St. Lucie Generation and an equitably allocated portion of 
FMPA's general and administrative expenses which are not 
properly chargeable to any specific project of FMPA; 

(5) .the amount required .under the Bond Resolution to 
be paid or deposited during such Month into any fund or 
account established by the Bond Resolution or otherwise for 
the payment of principal of and pranium, if any, and inter.
est on notes allocable to St. Lucie Generation; 

(6 ) 
salvage, 
sale of 

all costs incurred or associated with the 
discontinuance, decOmmissioning and disposition or 
properties required to be paid by FMPA in 
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accordance with the Participation Agreanent, incllxling, but 
not limited to, costs for nuclear waste storage and dis
posal and all of FMPA's accrued costs and liabilities 
resUlting from FMPA's ownership, acquisition, construction, 
operation (including Fuel Costs), maintenance and renewals 
and replacements; 

(7) all costs and expenses relating to injury and 
damage claims required to be paid by FMPA pursuant to the 
Participation Agreanent or otherwise in connection with the 
operation of St. Lucie Generation, including deferred pre
miums and the cost of maintaining any guarantee of payment 
thereof required pursuant to the Atomic Energy Act of 1954, 
as amended from time to time, or any successor statute; 
provided, however, that in no event shall Monthly Power 
Costs include any public liability Of FMPA for a nuclear 
incident in excess of that provided under the Atomic Energy 
Act of 1954, as amended from time to time, or any successor 
statute; and 

(8") any add i tional amoun tnotspecified in the other 
items of this definition which must be paid by EMPA during 
such Month under the participation Agreement or any other 
costs incurred by FMPA during such Month relating to 
St. Lucie Generation (including any amounts to be paid into 
the Monthly Payment Reserve Account established by EMPA for 
the payment of Monthly Power Costs in future Months) which 
are not otherwise included in any of the costs specified ) 
herein; and 

(9) any additional amount allocable to Bonds alloca
ble to St. Lucie Generation which must be realized by FMPA 

- during such Month in order to meet the requirement of any 
rate covenant of the Bond Resolution with respect to Debt 
Service coverage or which FMPA deems advisable in the mar
keting of its Bonds. 

In the event that St. Lucie Unit No. 2 is permanently retired from 
service under such circumstances that FMPA has the opportunity to 
purchase replacement power and energy pursuant to the Replacement 
Power Agreement, FMPA shall not exercise such right with regard to a 
Project Participant's Power Entitlement Share unless requested in 

_writing by such Project .Participant • . . If .less than all of the Project 
Participants so instruct FMPA, the costs of such replacement power 
and energy shall be excluded from clause (4) above and separately 
added to Monthly Power Costs of those Project Participants electing 
to receive such power · and energy in proportion to the amount of such 
power and energy to which each such Project Pa-rticipant is entitled. 

Monthly Transmission Costs shall mean, with respect to each 
Month of each Contract Year, (a) all costs, if any, attributable to 
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the St. ~ucie Transmission Line, to the extent not paid from the 
proceeds; of Bonds or notes (including income from investment of su~h 
proceed$;) or from any amounts paid to EMPA for use of the St. Luc~e 
Transmis;'Sion Line other than pursuant to the Power Sales Contracts, 
that are paid or incurred by FMPA during such Month resulting from 
the ownership, operation, maintenance, termination and retirement 
from se~vice of, and repairs, renewals, replacements, additions, 
improvennents, betterments and modifications to, the St. Lucie 
Transmi$Sion Line and delivery over the St. Lucie Transmission Line 
pursuanlt to the Power Sales Contracts of Electric Capacity and 
Energy, including, without limitation, the following itBllS of cost: 

(1) the amount required under the Bond Resolution to 
be I?aid or deposited during such Month into any fund or 
accOlumt establ ished by the Bond Resolution for the payment · 
of Webt Service on Bonds allocable to the St. Lucie 
Transmission Line; . 

(2) the amount required under · the Bond Resolution tQ 
be I?:aid or deposited during such Month into any fund or 
account established by the Bond Resolution to the extent 
allocable to the St. Lucie Transmission Line or in connec
tion with Bonds allocable to the St. Lucie Transmission 

. Line (other than funds and accounts referred to in sub
clause (1) above), including any amounts required to be 
paid or deposited by reason of the transfer of moneys from 
such funds or accounts to the funds or accounts referred to 
in subclause (1) above; 

(3) any amount which FMPA may be required during such 
Month to pay for the prevention oi correction of any 
unusual loss or damage or for renewals, replacements, 
repairs, add i tions, improvements, betterments, and modifi
cations which are necessary to keep the St. Lucie 
Transmission Line in gooo operating condition- or to prevent 
a loss of revenues therefrom, but in each case only to the 
extent that (i) funds for such payment are not available to 
FMPA from any funds or accounts established under the Bond 
Resolution for such purpose or (ii) funds for such payment 
are not provided by the issuance of Bonds; 

(4) the costs of operating and maintaining the 
St. Lucie Transmission Line during -such Month (including 
administrative and general expenses and working capital, 
and taxes or payments in lieu thereof) not included in the 
costs specified in the other items of this definition and 
properly chargeable to the St. Lucie Transmission Line; 

(5) the amount required under the Bond Resolution to 
be paid or deposited during such Month into any fund or 
account established by the Bond Resolution or otherwise for 
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the wayment of principal of and premium, if any, and 
intrurest on notes allocable to the st. Lucie Transmission 
Linre;; 

(6) all costs and expenses relating to injury and 
damiBEe claims · required to be paid by FMPA in connection 
witm operation of the St. Lucie Transmission Line; 

(7) any add i t ional amount not specified in the other 
iteme of this definition which must be paid by EMPA during 
SUChl Month in connection with the St. Lucie Transmission 
Line;; 

(8) any other costs incurred by FMPA during such 
Montlh relating to St. Lucie Transmission (including any 
amoumts to be paid into the Monthly Payment Reserve Account 
estalblished by FMPA for the payment of Monthly Transmission 
Costs in future Months) which are not otherwise included in 
any of the costs specified herein; and . 

(9) any additional amount aliocable to Bonds alloca
ble 11:0 the St. Lucie Transmission Line which must be rea
lize~ by FMPA duiing su~h Month in order to meet the 
requirement of any rate covenant of the Bond Resolution 
with respect to Debt Service coverage or which EMPA deems 
advisable in the marketing of its Bonds; 

and (b) all costs (other than those costs included in clause (a) · 
above) attributable to the transmission aoo delivery pursuant to the 
Power Sales Contract of Electric Capacity and Electric Energy to the 
Project participants' Points of Delivery under any transmission con
tracts, transmission agreements and transmission arrangements. 

Net Electr ic Capacity and Energy shall mean the gross elec
tric c~pability, and associated Electric Energy, of St. Lucie 
Generation less the associated Electric Energy utilized by St. Lucie 
Generation for all processes, auxiliary equipment and systems used or 
useful in connection with start-up, operation, maintenance, control, 
supply or shutdown of St. Lucie Generation, including appropriate 
station servjce transformer · losses. 

Participation Agreement shall mean the St. Lucie Unit No.2 
Participation Agreement, made as . of February·-ll, 1982 -between EMPA 
and FP&L, as amended by as amended by Amendment Number One to 
St. Lucie Unit No.2 · Participation Agreement made as of March -26, 
1982 between FMPA and FP&L, which govern FMPA's rights and obliga
tions relating to its interes~ in St. Lucie Unit No.2 • 

• 

Point or Points of Delivery shall mean the point or points 
of delivery from time to time agreed to between the project 
Participant and FMPA. 
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Power Entitlement Share shall mean, with respect to each 
Project Participant, that percentage of Project Capability shown 
opposite the name of such Project participant in the Schedule of 
Project Participants as the same may be adjusted from time to time in 
accordance with the provisions hereof. ' 

Power Sales Contracts shall mean this power Sales Contract 
and the other Power Sales Contracts, dated the date hereof, between 
FMPA and the other Project Participants, all relating to the 
St. Lucie Project, as the same may be amended fran time to time and 
any substantially similar contract entered into by FMPA in connection 
with the transfer by the City of Kissimmee, Florida, Lake worth 
Utilities Authority, and Utilities Commission, City of New Smyrna 
Beach, Florida, respectively, to the City of Gainesville, Florida, of 
a portion of their respective Power Entitlement Shares in accordance 
with the terms of the respective contracts between the City of 
Gainesville, Florida, and City of Kissimmee, Florida, Lake worth 
Utilities Authority, and Utilities Commission, City of New Smyrna 
Beach, Florida, respectively, dated July 10, 1981, July 23, 1981 and 

' July 23, 1981, respectively, any transfer of a Project Participant ' s 
power Entitlement Share pursuant to Section 19, any assignment of 
such Power Enti tlement ' Share pursuant to paragraph (c) of Section 28 
or any assignment of such Power Entitlement Share with the consent of 
FMPA in accordance with paragraph (a) of Section 28. 

Project Capability shall mean the amount of Net Electric 
Capacity and Energy, if any, which St. Lucie Generation is capable of 
generating at any particular time (including times when St. Lucie 
Generation is not operable or operating or the operation thereof is 
suspended, interrupted, interfered with, reduced or curtailed, in 
each case in whole or in part for any reason whatsoever) to which 
FMPA is entitled under the Participation Agreement, the Reliability 
Exchange Agreement and the Replacement Power Agreement, all deter
mined in accordance with such agreements. 

pro~ ect Participants shall mean the parties, includirg the 
Proj ect Partic ipan t, other than FMPA, to Power Sales Contracts sub
stantially similar hereto. 

Project Participant's Minimum Loading Level shall mean, 
' with respect to each Project participant, ' the minimun amount of pro
duction which such Project Participant, or FMPA ,or its agent for cer
tain . Proj ect Participants in accordance ' wi th Section Shereof, may be 
required to sched 'ule when the St. Lucie project is operating, which 
minimum amount in any hour shall be determined by multiplying the 
minimum amount of production which FMPA may be required to schedule 
or cause to be scheduled pursuant to the Participation A~reement by a 
fraction, the numerator of which is such Project Participant's power 
Entitlement Share and the denominator of which is the aggregate of 
the Power Entitlement Shares of the Project Participants. 
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· Project Support contracts shall mean the contracts, dated 
as of June 1, 1982, each between !:MPA and a ' Project Participant, pro
viding for the payment of costs relating to the St. Lucie project 
during such periods .... hen all such costs are not required to be paid 
pursuant to the terms of the Power Sales Contracts, as the same may 
be amended or supplemented in accordance with the terms thereof and 
the Bond Resolution. 

Reliability Exchange Agreement shal~ mean the St. Lucie 
Nuclear ReI i abil i ty Exchange Agreanent, made March 26, 1982, between 
FMPA and FP&L. 

Replacement Power Agreement shall mean the Replacement 
Power Agreement made February 11, 1982 between FMPA and FP&L. 

Project 
amended 
visions 

Schedule of Proj ect Participants shall mean the Schedule of 
Participants contained 1n Annex 1 hereto, as the same may be 
or supplemented from time to time in accordance wi th the pro
hereof. 

St. Lucie Generation shall mean the Initial Facilities, the 
Addi .. t .ional Facilities, !:MPA's rights. to. receive Electric : Capacity and 
Electric Energy under the Rel·iability Exchange Agreement and !:MPA's 
rights to receive replacanent power and energy under and pursuant to 
the Participation Agreement or the Replacement Power Agreement. 

St. Lucie Project shall mean St. Lucie Generation and 
St. Lucie Transmission. 

St. Lucie Transmission shall mean the St. Lucie 
Transmission Line and any transmission contracts, transmission agree
ments or other transmission arrangements relating to St. Lucie 
Generation. 

St. Luc ie 'Transmission Line shall mean, if built, that cer
tain transmission line extending for approximately 8 miles fran the 
site of St. Lucie Unit No.2 to the substation of the Fort Pierce 
Utili t.ies Author i ty of the Ci ty of Fort Pierce, Flor ida. 

St. Luc ie Un i t No.2 shall mean the nuclear generating unit 
with an estimated net capacity of 802 MW to be known as st. Lucie 
Unit No.2 to be located on Hutchinson Island in St. Lucie COunty, 
Florida, including for such unit (i) the land delineated and 
described in Exhibit III to the Participation Agreement and all land 
rights 'perta in ing thereto, (ii) addi tions, improvements, renewals and 
replacements to said generating unit, and (iii) the nuclear steam 
supply system, its containment, the turbine generator, start-up 
transformers, station service transformers, step-up t~ansformers, 
auxiliary transformers and all auxiliary structures and other systems 
or facilities all as more particularly described in the ' Application, 
and amendments thereto, by FP&L before the Nuclear Regulatory 

-12- . 



Commission in Docket No. 50-3B9A and the preliminary Safety Analysis 
Report, and amendments thereto, which constitutes a part of such 
Application, and (iv) inventories of materials, supplies, fuel, tools 
and equipment for use in connection with St. Lucie unit No.2. 

Transmission Entitlement Share shall mean, with respect to 
each Project Participant whose currently designated Point or Points 
of Delivery for all or any portion of such project Participant's 
Power Entitlement Share requires that all or any portion of its Power 
Entitlement Share be transmitted over the St. Lucie Transmission 
Line, the percentage obtained by dividing the portion of such Project 
Participant's Power Entitlement Share requiring · transmission over the 
St. Lucie Transmission Line by the sum of the Power Entitlement 
Shares (or appropriate portions thereof) of all Participants whose 
currently designated Point or Points of Delivery requires the trans
mission of such Power Entitlement Share (or such appropriate portion 
thereof) over the St. Lucie Transmission Line. 

Transmission Services shall mean, with respect to each 
Project Participant, the Project Participant's Transmission 
Entitlement Share and any .other provisions - for ·the transmission of 
such Project Participant's Power Enti thment Share to its currently 
designated Point or Points of Delivery pursuant to any other trans
mission contracts, transmission agreements or other transmission 
arrangements. 

Uniform System of Accounts shall mean the Federal Energy 
, _. Regulatory Commission (or its successor in function) uniform Systems 

of Accoun ts prescr ibed for Class A and Class B Public Util ities and 
Licensees, as the same may be modified, amended or supplemented fran 
time to time. 

SECTION 2. Term of Contract. 

This Power Sales Contract shall becOme effective upon exe
cution and delivery of Power Sales Contracts by all project 
Participants originally listed in the Schedule of project 
Participants and shall, unless this Power Sales Contract is termi
na ted purs·uant to Sect ion 29 hereof, continue unt il the later of 
(i) the date the principal of, premium, if any, and interest on all 
Bonds have been paid or funds· set aside for the payment thereof or 
(ii) the date St. Luc ie Unit No. 2 is decommissioned or finally dis
posed of as an electric generating unit ·pursuant to the ,participation 
Agreement or the interest of FMPA in St. Lucie ' Unit No.2 is termi
nated pursuant to the Participation Agreement or is otherwise dis
posed of or (iii) the date all obligations of ' FMPA under the 
Participation Agreement have been paid, performed or dUly provided 
for as provided therein. Neither termination or expiration of this 
Power Sales Contract shall affect any accrued liability or obligation 
hereunder, including, but not limited to, liability for costs of 
decommissioning. 
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SECTION 3. Sale and Purchase. 

FMPA agrees to and does sell, and the Project Participant 
agrees to and does hereby purchase, the Project Participant's Power 
Entitlement Share and the project Participant's Transmission 
Services. The Project Participant shall, in accordance with and 
subject to the provisions of Section 4 hereof, pay FMPA (i) for its 
Power Enti tlement Share, an amount determined by mul tiplying Monthly 
Power Costs by the Project Participant's Power Entitlement Share, and 
(ii) for the Project Participant's Transmission Services an amount 
equal to the sum of (a) the amount, if any, deterrilined by multiplying 
the Monthly Transmission Costs described in clause (a) of the defini
tion of Monthly Transmission Costs by the Project Participant's 
Transmission Entitlement Share for the Month to which the payment 
relates and (b) all costs described in clause (b) of the definition 
of Monthly Transmission Costs which are properly allocable, as deter
mined by FMPA, to the Project Participant; provided, however, that in 
the event that in respect of any Month for which FMPA has incurred 
Monthly Transmission Costs described in clause (a) of the definition 
of Monthly Transmission Costs there are no project Participants whose 
currently designated Point . or. Points of Delivery would require the 
lise of the St. · Lucie Transmission Line, then the amount of such 
Monthly Transmission Costs described in clause (a) of the definition 
of Monthly Transmission Costs shall be added . to Monthly Power Costs 
for such Month and included in the amounts determined to be payable 

' by each project Participant for its Power Entitlement Share in such 
Month. 

In the event that FP&L makes available to FMPA any part of 
the Net Electric Capacity and Energy from St. Lucie unit No. 2 to 
which FP&L is entitled under the Participation Agreement, all pay
ments to be made by any project Participant to FMPA for any such Net 
Elec tr ic Capac i ty and Energy which the Project Participant receives 
and payments or credits to any Project Participant by FMPA for any 
such Net Electric Capacity and Energy which FMPA·sells to any other 
party as agent for such Project Participant shall not be included in 
the computation of any payments or credits required to be made under, 
or in any other way governed by or subject to, this Power Sales 
Contract, except that any payments made to FMPA for the use of the 
St. Lucie Transmission Line in respect of such Net Electric Capacity 
and Energy shall be applied to reduce that . portion of Monthly 
Transmission Costs which is described in clause (a) of the . definition 
of Monthly Transmission Costs. 

SECTION 4. Method of Payment. 

(a) On or before 90 days prior to the estimat~ com
mencement of the first Contract Year and on or before July 
I pr ior to the beg inn ing of each Contract Year thereafter, 
the Board of FMPA shall adopt and mail to the project 
Participant an Annual Budget for the Contract Year which 
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shall serve as the basis for the Project Participant's 
monthly !payments hereunder for such Contract Year. During 
each Com'tract Year, EMPA shall review its Annual Budget for 
the rematinder of the Contract Year at the · end of each cal
endar qwar ter d ur ing each Con tr act Year and at such other 
time as iit shall deem desirable. In the event such or any 
other review indicates that such Annual Budget will not 
substantially correspond wi th actual Monthly Power Costs or 
actual Mlonthly Transmission Costs, or if at any time during 
such Comttract Year there are or are expected to be extraor
dinary receipts, credits or costs substantially affecting 
the Montfuly Power Costs or Monthly Transmission Costs, the 
Board olif FMPA shall adopt and mail. to each project 
ParticiJFlant an amended Annual Budget applicable to the 
remaind~ of such Contract Year which shall serve as the 
basis fOllr the Project Participant's monthly payments here
under fOIr the remainder of such ·9ontract Year. 

(b) On or before the lOth day of each Month beginning 
with the second Month of the first Contract Year, FMPA 
shall reUilder to the Project Participant a monthly statement 
showing, in each case wi th respect to the prior Month, (i) 
the amoullIlt payable ·by the ·project Participant in respect of 
Monthly lPower Costs, as shown in the Annual Budget for such 
Contract Year or in an amended Annual Budget for the 
remainde~ of the Contract Year containing such Month; (ii) 
the amount payable by the Project Participant in respect of 
Monthly Transmission Costs, as shown in the Annual Budget 
for such Contract Year or in an amended Annual Budget for 
the remainder of the Contract Y.ear containing such Month; 
(iii) the amount, if any, determined in accordance with 
paragrapb (f) of this Section 4 to be credited to or paid 
by the Project Participant with respect to any adjustment 
for actual Monthly Power Costs or actual Monthly 
Transmission Costs incurred during the next preceding 
Contract Year; (iv) the credits, if any,· against the 
Project Participant's share of Monthly Power Costs deter
mined in accordance with paragraph (h) of this Section 4; 
and (v) any other amounts (except amounts in respect of 
Monthly Power Costs, which amounts are intended to be 
billed exclusively pursuant to clause (i) above or amounts 
in respect of Monthly Transmission Costs · which are intended 
to be billed exclusively pursuant to clause rii) above) 
payable by or credited to such project Participant pursuant 
to this Power Sales Contract or the Bond Resolution not 
otherwise shown; and such Project Participant shall pay the 
total of such amounts at the times specifIed in paragraph 
(c) of this Section 4. 

(c) Monthly payments required to be paid to FMPA 
pursuant to this Section 4 shall be due and payable to FMPA 
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at tho principal office of FMPA, or such other address as 
FMPA shall designate in writing to the Project Participant, 
on the 25th day of the Month in which the monthly statement 
was rendered. 

(d) If payment in full is not made on or before the 
close of business on the due date, a delayed-payment charge 
on the unpaid amount due for each day overdue will be 
imposed at a rate equal to the annual percentage prime rate 
of interest being charged on such day for 90-day loans to 
substantial and responsible borrowers by the Trustee under 
the Bond Resolution, plus 5%, or the maximun rate lawfully 
payable by the Proj ect Participant, whichever is less. If 
said due date is Saturday, Sunday or a holiday, the next 
following business day shall be the last day on which pay
ment may be made without the addition of the 
delayed-payment charge. 

(e) In the event of any dispute as to any portion of 
any monthly statement, the Project Participant shall never
theless pay the full amount of" the disputed - charges when 
due and shallgive "written notice of the dispute to FMPA 
not later than the date such payment is due. Such notice 
shall identify the disputed bill, state the amount in dis
pute and set forth a full statement of the grounds on which 
such dispute is based. No adjustment shall be considered 
or made for disputed charges unless notice is given as 
aforesaid. FMPA shall give consideration to such dispute 
and shall advise the project Participant with regard to its 
position relative thereto within thirty (30) days following 
receipt of such written notice. Upon final determination 
(whether by agreement, arbitration, adjudication or 
otherwise) of the correct amount, any difference between 
such correct amount and such full amount shall be properly 
reflected in the statement next submitted to the project 
Participant after such determination. 

(f) On or before one hundred twenty days after the 
end of each Contract Year, FMPA will submit to the project 
Participant a detailed statement of the actual aggregate 
Monthly Power Costs and Monthly Transmission Costs and any 
adjustment thereof or credit thereto pursuant to 
paragraph (h) of this Section 4, and the project 
Participant's share of each, and all other amounts, if any, 
payable by or credi ted to the project Participant pursuant 
hereto for all of the Months of such Contract Year, and 
adjustments of the aggregate Monthly Power Costs and 
Monthly Transmission Costs, if any, for any prior Contract 
Year and any adjustment thereof or credit thereto pursuant 
to paragraph (h) of this Section 4 allocable to the project 
Participant, based on the annual audit of accounts provided 
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for in Sec:ttion 10 hereof. If, on the basfs of the 
statement s1l!lbmitted as provided in this paragraph (f), the 
actual aggregate Monthly Power Costs and Monthly 
TransmissiOlIll Costs and any adjustment thereof or c .redit 
thereto pursuant to paragraph (h) of this Section 4 alloca
ble to the Project Participant and other amounts payable 
for any Contract Year exceed the estimate thereof on the 
basis of which the Project Participant has been billed, the 
amount of SDch deficiency shall be divided into six, or 
fewer, as determined by the Board of rnPA in its sole dis
cretion, equal installments and added to the Project 
Participant's monthiy statement for each .of the next suc
ceeding six or fewer months, as appropriate, as provided in 
clause (iii) of paragraph (b) of this Section 4. If, on 
the basis of the statanent sutmitted pursuant to this para
graph (f), the actual aggregate Monthly Power Costs and 
Monthly Transmission Costs and any adjustment thereof or 
credit thereto pursuant to paragraph (h) of this Section 4 
allocable to the Project Participant or other amounts pay
able for any Contract Year are less than the estimate 
therefor on the basis of which such · Project· Participant has 
been billed, the amount of such excess shall be divided 
into six, or fewer, as determined by the Board of rnPA in 
its sole discretion, equal installments and credited . to the 
Project Participant's monthly statement for each of the 
next succeeding six or fewer months, a ·s appropriate, as 
provided in clause (iii) of paragraph (b) of this 
Section 4. 

(g) The obligation of the Project Participant to make 
the payments under this Section 4 for its share of Monthly 
Power Costs, Monthly Transmission Costs and other amounts 
shall constitute an obligation of the Project participant 
payable as an operating expense of the project 
Participant's electric or other integrated utility systan 
solely from the revenues and other available funds of the 
electric or other integrated utili.ty systan, aoo such pay
ments shall be made in respect of any Month during any part 
of which both Electric Capacity and Electric Energy were 
available to the Project Participant from st. Lucie 
Generation. Subject to the provisions of paragraph (i) of 
this Section 4,· the obligation of the Project Participant 

. to make payments under this Power Sales Contract is coooi
tioned only on both Electric Capacity and Electric Energy 
being made available to the Project Participant at any time 
during the Month to which the payment relates and shall not 
be subject to any reduction, whether by offset, counter
claim, or otherwise, and shall not be otherwise conditioned 
upon the performance by FMPA under this or any other 
agreement or instrument. Subject to the provis i ons of 
paragraph (i) of this Section 4, the Project Participant 
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shall not be required to make any payment hereunder in 
respect of any Month in which no Electric Capacity and 
Electric Energy are made available to the project 
Participant from the St. Lucie Project; provided that the 
obligation of the Project Participant to make payments 
under this Section 4 shall not constitute a debt of the 
Project Participant within the meaning of any constitu
tional or statutory provision or limitation or a general 
obligation of or pledge of the full faith and credit of the 
Project Participant, and that neither the project 
Participant nor the State of Florida or any agency or 
political subdivision thereof shall ever be obligated or 
compelled to levy ad valorem taxes to make the payments 
provided for in this Section 4; and further provided that 
the obligation of the project Participant to make payments 
pur suant to thi s Section 4 shall not give rise to or con
s ti tute a I ien upon any property cif the proj ect Participant 
or located within its boundaries or service area. . , 

(h) Subj ect to the prov i sions of the Bond Resolution, 
FMPA shall apply as a credit against Monthly Power Costs 
interest earned on investments ·held under the Bond 
Resolution and all proper credits against the Cost of 
Acquisition and Construction of the St. Lucie Project, 
including, without limitation, all receipts, revenues and 
other monies to the ex tent received by FMPA or credited to 
it under the· Participation Agreement from insurance pro
ceeds, condemnation awards, damages collected fran contrac
tors, subcontractors or others and proceeds from the sale 
or other disposition of surplus property, all related to 
St. Lucie Unit No.2, in each case, to the extent not cred
ited against the Cost of Acquisition and Construction. 

(i) In the event that any amount which would have 
. been added to the Project Participant's monthly statement 
or cred i ted to such monthly statement for any Month in 
accordance with paragraph (f) of this Section 4 cannot be 
so added or credited because the Project Participant is not 
required to make .a payment hereunder because no Electric 
Capacity and Electric Energy from the St. Lucie Project 
were made available to the Project Participant during the 
Month to which the statement relates, then the amount of 
such additipn or cre~it shall be paid by FMPA or the 
Project Participant to the other as appropriate as though a 
payment were required to be made hereunder in respect of 
such Month. 

(j) The Project Participant's electric utility system 
shall be deemed to be a part of an integrated utility 
system for purposes of this Power Sales Contract if the 
revenues of the electric utility system (i) are carmingled 
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with the revenues of one or more other utility systems 
owned by the Project Participant, or (il) are utilized to 
pay operating expenses of the Project Participant's elec
tric utility system and one or more other utility systems 
owned by the Project Participant, or (iii) are pledged to 
secure bonds issued to finance one or more other utility 
systems owned by the Project Participant. 

SECTION 5. Scheduling of Deliveries. 

All of the further provisions of this Section 5 are subject 
to tthe provisions of the Participation Agreement, and in the event of 
any' inconsistencies between this Section 5 and the provisions of the 
Partticipation Agreement governing scheduling, the terms of the 
Partticipation Agreement shall govern. The Project Participant shall 
be entitled to receive Electric Capacity and Electric Energy to which 
the· project Participant is entitled under this Power Sales Contract. 
Any- Project Participant that has generating capacity resources on its 
sy$ttem and is capable of scheduling the output of its power 
Ent:ii tlement Share of the St. Luc ie Proj ect shall provide to FMPA or 
it~designee a written advance daily schedule of hourly Electric 
EnelCgy to be delivered . to the· Project Participant's Point or Points 
of Illlelivery. FMPA or its agent shall make every effort to conform 
witlln the project Participants' daily schedules up to the amount of 
the project Participants' Power Entitlement Shares. Deliveries in 

· variiance with scheduled deliveries shall be treated as inadvertent 
Electric Energy and shall be returned in kind under canparable load 
and ,operating conditions as promptly as possible at times mutually 
agreed upon or in accordance with interchange agreements between such 
project Participant and others. 

For any Project Participant that does not have generating 
capacity resources on its system or is not capable of scheduling the 
output of the St. Lucie project, FMPA or its agent shall have the 
sole responsibility for the scheduling and dispatching of the project 
Participant's available Electric Capacity and Electric Energy from 
its Power Entitlement Share of the St. Lucie Project. 

FMPA may appoint an agent from time to time to dispatch the 
output of the St. Lucie Proj ect to the Project Participants' points 
of oel ivery. The agent shall sched ule and dispatch FMPA' senti tle
ment to the output of the St. Lucie Project in accordance with stan
dard scheduling and dispatching procedures, and FMPA shall provide 
the agent with any and all information needed by the agent in order 
to carry out its dispatch function. Subject to the applicable provi
sions of the Participation Agreement, FMPA or its agent shall use it 
best efforts to schedule or cause to be scheduled such px;oduction and 
use in accordance with the schedules furnished to it by certain 
Project Participants as herein provided, including revisions thereto; 
provided that the project Participant's dispatcher shall be permi tted 
to maintain communication with FMPA or its agent for purposes of 
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modifying schedules during periods of emergency or for economic 
dispatch of energy production; and provided further that the project 
Participant shall promptly notify FMPA or its agent of any such 
schedule modifications and FMPA shall neither schedule nor dispose of 
Electric Capacity and Electric Energy in any way which would cause 
FMPA to be in violation of the Participation Agreement or of 
Section 27 hereof. FMPA shall infoon the Project Participant's dis
patcher when the project Participant's schedule of energy prod';lc~ion 
in any hour shall be increased to the project Pal:ticipant's Mlnlllllm 
Load ing Level. FMPA shall use its best efforts to keep the Pl:oject 
Participant informed of all mattel:s which may ·affect the project 
Participant's ability to carry out the provisions of this Section 5. 
All schedules, including revisions thereto, shall be adjusted after 
the fact by FMPA to reflect actual deliveries of Electric Capacity 
and Electl:ic Energy under this Power Sales Contl:act. 

SECTION 6. Point of Delivery. 

Electric Capacity and Electric Energy scheduled by the 
Project Participant pursuant to Section 5 of this Power Sales 
Contract will be delivered at the Project Participant's Point or 
Points of Delivery. Such delivel:ies will be pl:operly adjusted for 
transmission losses incurred between the point of output and the 
Point of Delivery over the transmission systems in Florida. 

The Project P·articipant shall be responsible for delivery 
of Electric Capacity and Electric Energy from the Point of Delivery. 

SECTION 7. Reactive Power. 

. Unless otherwise mutually agreed by FMPA and the project 
Participants, the project Participants shall provide the reactive 
power requirements of their respective electric systems and shall 
supply any reactive power required to maintain the power factor of 
the power delivered by FMPA to the individual Project Participant's 
Point or Points of Delivery as near unity as practical, except as 
otherwise may be arranged from time to time between FMPA and the 
project Participant due to the then existing conditions. The project 
Participant will be responsible for any costs associated with FMPA or 
It.s agent having to maintain a required power factor under agreements 
with other electric systems. 

SECTION 8. Availability. of Entitlement Shares. 
\ 

Except as provided otherwise by this Power Sales Contract, 
and subject to the provisions of the Participation Agreement and any 
applicable transmission contracts, transmission agreements or other 
transmission arrangements relating to St. Lucie Generation, the 
Project Participant's Power Entitlanen.t Share shall be made available 
in accordance wi th thi s Power Sales Contract during the term of this 
Power Sales Contract; provided, however, that non-delivery of 
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Electric Capacity and Electric Energy for any reason for any part, 
but not all, of a Month shall not relieve the Project Participant 
from its obligations to make its payments under Section 4 hereof. 

SECTION 9. Insurance. 

Subject to the provisions of the Participation Agreement 
and the Bond Resolution, FMPA shall maintain, or cause to be main
tained, in force, as part of the Cost of Acquisition and 
Construction, Monthly Power Costs or Monthly Transmission Costs, as 
appropriate, insurance with responsible insurers with policies, pay
able to one or more of the parties to the Participation Agreement, to 
FMPA or the trustee referred to in paragraph (b) of Section 28 hereof 
as their interests shall appear, against risk or direct physical 
loss, damage or destruction of the St. Lucie Project, at least to the 
extent that similar insurance is usu.;llly carried by utilities con
structing and operating electric generation facilities and transmis
sion facili~iesof the nature of the generation and transmission 
facilities of the St. Lucie Project, including liability insurance 
and employers' liability, all to the extent available at reasonable 
cost. but in no case less than will satisfy -all applicable regulatory 
requlrements. 

SECTION 10. Accounting. 

FMPA agrees to keep accurate records and accounts relating 
to the St. Lucie Project and relating to Monthly Power Costs and 
Monthly Transmission Costs, in accordance with the Bond Resolution 
and the Uniform System of Accounts, separate and distinct from its 
other records and accounts. Said accounts shall be audited annually, 
which audit may be conducted as part of and in connection with the 
normal year-end aud it of EMPA, by a firm of -certified public accoun
tants, experienced in publ ic finance and electric utility accounting 
and of national reputation, to be employed by EMPA. A copy of each 
annual audit, including all written comments and- recaranendations of 
such accountants, shall be furnished by FMPA to the project 
Participant not later than 120 days after the end of each Contract 
Year. 

The Project Participant agrees to keep accurate records and 
accounts relating to the conduct of its business and shall supply to 
FMPA not later than 120 days after the end of each fiscal year a copy 
of the annual audit of such records and accounts certified by a firm 
of certified public accountants, experienced in electric utility 
accounting. 
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SECTION 11. Information to be Hade Available. 

(a) Based, in each case, upon the data most recently 
available to FMPA pursuant to the Participation AgreEment, 
FMPA will prepare and issue to the Project participants the 
following reports each Month of the Contract Year: 

(1) financial and operating statement relating to the 
St. Lucie Project, 

(2) status of the st. Lucie Project annual budget, 

(3) status of construction budget of the St. Lucie 
project during construction, and 

(4) monthly operating statistics relating to the 
St. Lucie Project; 

(b) The Project Participant shall, upon request, fur
nish to FMPA all such information, certificates, engineer
ing reports, feasibility repor-ts, information _r .elating to 
load forecasts and generation and transmission expansion 
plans, financial statements, opinions of counsel (including 
the opinion required by subsection (c) hereof), official 
statements and other documents as shall be reasonably nec
essary in connection with the financing of the St. Lucie 
Project. 

(c) The Project Participant shall, at the time 
requested by FMPA, cause an opinion or opinions in the form 
attached hereto as Annex 2 to be del ivered by one or more 
attorneys or firms of attorneys satisfactory to FMPA with 
respect to the authorization, execution and validity of 
this Power Sales Contract as it relates to the project 
Participant, and, if the Project Participant shall have 
bonds outstanding secured by revenues of its electric or 
other integrated utility system, the legality under the 
terms and conditions of the ordinance, resolution, inden
ture or other contractual arrangement with the holders of 
such bonds of the performance by the Project Participant of 
its covenants and agreements under this Power Sales 
Contract. In pddition, if the project Participant has then 
agreed to sell any portion of Electric Capacity and Energy 
associated with its Power Entitlement Share to any other 
one or more Project Participants, such opinion shall also 
cover the authorization, execution and validity of the 
agreement relating to such sale. 
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:SECTION 12. Additional Bonds and Refunding Bonds. 

,(a) Additional Bonds may be sold and issued by FMPA 
in aa::cordance with the provisions of the Bond Resolution at 
any ttime and from time to time in the event, for any 
reasmn, the proceeds derived from the sale of Bonds prior 
to s:wch time shall be insufficient for the purpose of 
payimg the Cost of Acquisition and Construction of the 
St. ~ucie Project. 

I(b) Additional Bonds may be sold and issued by FMPA 
in aClcordance with the provisions of the Bond Resolution at 
any ltime and from time to time in the event funds are 
requiired to pay all or a portion of the Cost of Acquisition 
and Clonstruction of any Additional Facilities to the extent 
that sufficient funds are not available therefor in any 
Fund or Account under the Bond Resolution. 

(c) Any such additional Bonds shall be secured by the 
pledg'e made pursuant to the provisions of Section 16 of 
this lPower Sales Contract of the 'p(l'ymentsrequired to be 
made !by the project Participant under Section 4, of this 
Power Sales Con tr act, and all other payments attributable 
to the St. Lucie Project to be made in accordance with or 
pursuant to any other provision of this powei Sales 
Contract, as such payments may be increased and extended by 
reason of the issuance of such additional Bonds, and such 
additional Bonds may be issued in amounts sufficient to pay 
the full amount of such, costs referred to in clause (a) or 
(b) above and to provide such reserves as may be reasonably 
determined by FMPA to be desirable. Any such additional 
Bonds issued in accordance with the provisions of this 
Section 12 and secured by the pledge of payments to be made 
in accordance with the provisions of this Section 12 may 
rank pari passu ,as to the security afforded, by the provi
sions of this Power Sales Contract with all Bonds thereto
fore issued pursuant to and secured in , accordance with the 
provisions of this Power Sales Contract or the Bond 
Resol ut ion. 

(d) In the event Monthly Power Costs and/or Monthly 
Transmission Costs may be reduced by the -refunding of any 
Bonds then outstanding or in the event it shall otherwise 
be advantageous, in the opinion of FMPA, to refund any 
Bonds, FMPA may issue and sell refunding Bonds in accor
dance with the Bond Resolution to be secured by the pledge 
made pursuant to the provisions of Section 16 of this Power 
Sales Contract of the payments required to be made by the 
project Participant under Section 4 of this Power Sales 
Contract and all other payments attributable to the 
St. Lucie Project to be made in accordance with or pursuant 
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to any oother provision of this Power Sales Contract. Any 
such reIfunding Bonds issued in accordance with the provi
sions off this Section 12 and secured by the pledge of such 
payment"SS may rank pari passu as to the security afforded by 
the prOJlVisions of this Power Sales Contract with all Bonds 
theretoffore issued pursuant to and secured in accordance 
with thee provisions of this Power Sales Contract. 

SECCTION 13. Disposition or Termination of the st. Lucie 
Project. 

sulhject to the provlslons of the Participation Agreeroent, 
if st. Lucie Unit No.2 shall be permanentIy removed fran service, 
FMPA shall Ulse its best efforts to cause St. Lucie Unit No.2 to be 
economicallW salvaged, discontinued, decannissioned, disposed of or 
sold in wholle or in part. The costs of salvage, discontinuance or 
disposition :shall include, but shall· not be limited to, costs for 
nuclear wastte storage and disposal and all accrued costs and liabili
ties . l:esultt:ing from the construction,· operation (including Fuel 
Costs) , maimtenance of and renewals and replaceroents to the St. Lucie 

. Project. FMlPA shall, after St. Lucie Unit No.2 has been finally 
salvaged, c6ecommissioned · or disposed of, give each Project 
Participant ;a final accounting statement which shall, if all Bonds 
have been pariid in full or provision for such payments shall have been 
made in acco:>:rdance with the provisions of the Bond Resolution, credit 
to the Project Participant, and deduct from any amount otherwise 
chargeable PO it, the Project Participant's share of the fair value 

(' of any dispo'!Sable assets related to the St. Lucie project then volun
tarily retaiined by FMPA. If any such final accounting statement 
shows that the costs referred to above exceed such credits after 
application by FMPA of all available funds held under the Bond 
Resolution fer such purpose, the project Participant shall pay FMPA 
the amount shown to be due by such final accounting statement as an 
adjustment to previously paid Monthly Power Costs. If any such final 
accounting statement shows that the costs referred to above are less 
than such credits after application by FMPA of all other available 
funds held under. the Bond Resolution for such purpose, FMPA shall, 
upon payment or provision for payment of all Bonds being made as pro
vided in the Bond Resolution, pay the project Participant, as an 
adjustment for overpayments of its share of Monthly Power Costs, an 
amount equal to its share of the amount of the excess credit. 

SECTION 14. Project Participant covenants • 

. The Project Participant agrees to maintain its electric or 
other integrated utility system in good operating condition, to coop
erate with FMPA in the performance of the respective opligations of 
such Participant and FMPA under this Power Sales Contract and to 
establish, impose, maintain, enforce and col.lect rates, fees and 
charges for all services and facilities of its eleciric or other 
integrated utility systero sufficient to provide revenues at the times 
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and in the ii'iIIlounts required to pay all costs of the supply of power 
or other out:t.put for the Project Participant's electric or other inte
grated utilliity system, including the payments to be made hereunder, 
as well as aill other costs of operation, administration, maintenance 
and debt sen:vice of its electric or other integrated utility system 
and all other amounts payable from or constituting a lien or charge 
on the revemues of its electric or other integrated utility Systffil. 

The Project participant further agrees that it will not 
take any ac-ttion, except as permitted by Section 28(c) hereof, which 
will lead to> its withdrawal as a manber of EMPA or other termination 
of its memfuership in FMPA during the term of this Power Sales 
Contract and! that it will not vote for or otherwise participate in 
any action Ito dissolve or otherwise terminate the existence of EMPA 
during the Iterm of this Power Sales Contract. 

The Project Participant covenants that it will not make any 
sales of its; Power Enti tlanent Share, or take any other action, which 
would -advers;~ly affect the exanption fran Federal incane taxation of 
interest paM! on the Bonds • 

. SEC.TION 15. Operation and Maintenance. 

SUbgect to the provisions of the Participation Agreanent, 
FMPA covenantts and agrees that it will use its best efforts to oper

. ate, maintailD and manage the St. Lucie Project or cause the same to 
be operated, maintained and managed in · an efficient and econanical 
manner. 

SECTION 16. Pledge of payments. 

All right, ti tle and interest of EMPA in and to this Power 
Sales Contract and all payments required to be made by the project 
Participant pursuant to the provisions of Section 4 hereof, and all 
other payments attributable to the St. Lucie pr.oject to be made in 
accordance with or pursuant to any other provision of this Power 
Sales Contract, shall be pledged, subject .to application in accor
dance with the provisions of the Bond Resolution, to secure the pay
ment of Bonds. 

SECTION . 17. Event of Default. 

Failure of the Project Participant to make to EMPA when due 
any of the payments for which provision is made in this Power Sales 
Contract or failure of the Project Participant to make when due any 
of the payments for which provision is made . in Section 3 of the 
Project Participant's project Support Contract shall constitute an 
immediate default on the part of the Project Participant. 
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SECTION 18. Continuing Obligation, Right to Discontinue 
Service. 

In the event of any default referred to in section 17 
hereof, the proj ect Part icipant shall not be relieverl of its liabil-: 
ity for payment of the amounts in default and FMPA shall have the 
right to recover from the project Participant any amount in default. 
In enforcement of any such right of recovery, FMPA may bring any 
suit, action, or proceedirg in law or in equity, including mandamus, 
injunction, specific performance, declaratory judgment, or any canbi
nation thereof, as may be necessary or appropriate to enforce any 
covenant, agreement or obligation to make any payment for which pro
vision is made in this Power Sales Contract against the project 
Participant, and FMPA may, upon thirty days written notice to the 
Project Participant, cease and discontinue, either permanently or on 
a temporary basis, providing all or any portion of the project 
Participant's Power Entitlement Share or Transmission Services. 

SECTION 19. Transfer of Power Entitlement Shares FollowiD<j 
Default. 

In the event of a default by any Project participant and 
permanent discontinuance of service pursuant to Section 18 of such 
project Participant's Power Sales Contract, EMPA is hereby appointed 
the agent of such Project Participant for the purpose of disposirg of 
such Project Participant's Power Entitlanent Share and as such agent, 
FMPA shall proceed to dispose of such defaulting project 
participant's Power Entitlement Share as follows: 

(a) FMPA shall first offer to transfer to all other 
nondefaulting Project Participants a pro rata portion of 
the defaulting Project Participant's Power Entitlement 
Share which shall have been discontinued by reason of such 
default. Any part of such Power Entitlement Share of a 
defaulting Project Participant which shall be declined by 
any nondefaulting Project Participant shall be reoffered 
pro rata to the nondefaul ting Proj ectParticipants which 
have accepted in full the first such offer; such reoffering 
shall be repeated until such defaulting project 
Participant's Power Entitlement Share has been reallocated 
in full or until all nondefaulting Project Participants 
have declined to take any portion or additional portion of 
such defaulting Project Participant's Power Entitlement 
Share. 

(b) In the event less than all of a defaulting 
Project Participant's Power Entitlement Share shall be 
accepted by the other nondefaulting project Participants 
pursuant to clause (a), EMPA shall, to the extent pennitted 
by law, use its re~sonable best efforts to sell the 
remaining portion of a defaulting Project Participant's 
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Power Enlltitlement Share for the remaining term of such 
defaultim>g Project Participant's Power Sales Contract with 
FMPA. Tlhre agreenent for such sale shall contain such tenus 
and conditions as will not adversely affect the security 
for the Bonds afforded by the Power Sales Contract of such 
defaultim>g Project Participant, including provisions for 
discontiDuance of service upon default, and as are other
wise acceptable to FMPA; in the event of default and dis
continuance of service under such agreement, the Power 
Entitlement Share sold pursuant to such agreement shall be 
offered and transferred as provided for defaulting Project 
Participants in this Section 19. 

(c) In the event less than all of a defaulting 
project Participant's Power Entitlement Share shall be 
accepted by the nondefaulting Project Participants pursuant 
to clause (a) or sold pursuant to clause (b) of this 
Section, FMPA shall transfer, on a pro rata basis (based on 
'original Power Entitlement Share), · to all other Project 
Participants which are not in default, the remaining por
tion of such defaulting Project Participant's Power 
Entitlement Share; provided, however, that in no event 
shall any transfer of any part of a defaulting project 
Participant's Power Entitlement Share pursuant to 
clause (c) of this Section result in a transferee Project 
Participant having a Power Entitlement Share (including 
transfers to such transferee project Participant pursuant 
to clause (a) of this Section) in excess of 125% of its 
original Power Entitlement Share. 

(d) Any portion of the Power Entitlement Share of a 
defaulting Project Participant transferred pursuant to this 
Section to a nondefaulting Project Participant shall becane 
a part of and shall be added to the Power Entitlenent Share 
of each transferee Project Participant, and the transferee 
Project Participant shall be obligated to pay for its Power 
Enti tlement Share increased as a foresa·id, as if the Power 
Entitlement Share of the transferee Project Participant, 
increa.sed as aforesaid, had been stated originally as the 
Power Entitlement Share of the transferee project 
Participant in its Power Sales Contract with FMPA. 

(e) In the event less than all of a defaulting 
Project Participant's Power Entitlement Share shall be sold 
or transferred pursuant to the foregoing ~lauses of this 
Section 19, FMPA shall, to the extent permitted by law, use 
its reasonable best efforts to sell the remaining 'portion 
of a defaulting project Participant's Power Entitlement 
Share or the Electric Capacity and Electric Energy or the 
energy associated therewith on such terms and conditions as 
are acceptable to FMPA. 
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:In the event of sale or transfer of a Project PartlClpant' s 
Power En1ti.tlement Share pursuant to the foregoing clauses of this 
Section ],9, the Transmission Entitlement Shares of the Project 
Participants will be immediately adjusted to the extent, if any, 
required. :to reflect such sale or transfer. . 

iNotwithstanding any of the foregoing, the Project 
Participant and each of the Project Participants listed on Annex 1, 
as amended, acknowledges and agrees that any sale or transfer by the 
City of !Kissimmee, Florida, the Lake Worth Utilities Authority, 
Florida, or the utilities Commission, City of New Smyrna Beach, 
Florida, respectively, of all or any portion of their respective 
Power En tti tl ement Shares pursuant to this Section 19 shall be subject 
to the rights of the ·City of Gainesville, Florida in accordance with 
the terms of the respective Contracts between the City of 
Gainesvi1le, Florida and the City of Kissimmee, Florida, the Lake · 
Worth utilities Authority, Florida, .and the Utilities Commission, 
ci ty of Nlew Smyrna Beach, Flor ida, dated July 10, 1981, July 23, 1981 
and July 23, 1981, respectively. 

The defaulting Project Participant Shall remain liable for 
all payments to be made on its part pursuant to the Power Sales 
Contract, except that the obligation of the defaulting Project 
Participant to pay FMPA shall be reduced to the extent that pa:rments 
shall be received by FMPA for that portion of the defaulting ·Project 
Participant's Power Entitlement Share which may be transferred or 
sold or for the Electric Energy associated therewith which may be 
sold as provided in this Section 19. 

SECTION 20. Other Default by Project Participant. 

In the event of any default by the Project Participant 
under any other covenant, agreement or obligation of this Power Sales 
Contract, ' other than Section 17 hereof, FMPA may bring any suit, 
action, or proceeding in law or in equity, including mandamus, 
injunction, specific performance, declaratory judgment, or any combi
nation thereof, as may be necessary or appropriate to enforce any 
covenant, agreement or obligation o£ this Power Sales Contract 
against the Project Participant. SUch remedies shall be in addition 
to all other remedies provided for herein. 

SECTION 21. Default by FHPA. 

In the event of any default by FMPA under any covenant, 
agreement or obligation of this l't>wer Sales Contract, the Project 
Participant's remedy for such default shall be limited to mandamus, 
injunction, action for specific performance or any other available 
equitable remedy designed to enforce any covenant, o~ligation or 
agreement of FMPA hereunder as may be necessary or appropriate. 
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SECTION 22. Abandonment of Remedy. 

In case any proceeding taken on account of any defa~lt 
shall :have been di scontinued or abandonro for any reason, the partles 
to suenh proceed ing s shall be restored to their former positions and 
rightlS hereunder, respectively, and all rights, renroies, powers and 
dutielS of FMPA and the Project Participant shall continue as though. 
no su~ proceedings had been taken. 

SECTION 23. Waiver of Default. 

Any waiver at any time by either FMPA or the project 
Partic:ipant of its rights with respect to any default of the other 
party :hereto, or wi th respect to any other rna tter arisin;J in conn~c
tion wlith this Power Sales Contract, shall not be a waiver wlth 
respect to any subsequent default, right or matter. 

SECTION 24. Relationship to and Compliance with Other 
Instrwments. 

(a) · It is recognized by the parties hereto · that EMPA, 
iro undertaking, or causing to be undertaken, the plannin;J, 
financing, construction, acquisition, operation and mainte
nance of the St. Lucie Project, must comply with the 
requirements of the Bond Resolution, the Participation 
Agreement and all 1 icenses, penni ts and regulatory approv
als necessary therefor, and it is therefore agreed that the 
performance of £MPA under this Power Sales Contract is made 
sullbject to the terms and provisions of the Bond Resolution, 
too Participation Agreement and all such licenses, permits 
aDd regulatory approvals; 

(b) FMPA covenants and agrees to use its best efforts 
for the benefit of the project Participant to canply in all 
material respects wi th all terms, conditions· and covenants 
of the Bond Resolution, the Participation Agreenent and all 
licenses, permits and regulatory approvals relating 
thereto. 

(c) It is recognized and agreed by the parties hereto 
that in the event of a default on the part of the project 
participant referred to in section 17 hereof, under the 
circumstances and in the manner described in Section 33 of 
the Participation Agreement, FP&L shall have the right on 
its own behalf to take any action which £MPA would be enti
tled to take hereunder to enforce, by action taken directly 
against the Project Participant, all or any obligations of 
the Project Participant hereunder. It is recognized by the 
parties hereto that FMPA and FP&L will enter into the 
Participation Agreement in reliance on FP&L's being a 
third-party beneficiary of this Power Sales Contract as 
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provided in this section 24 (c). FP&L and FMPA have 
acknowledged and agreed to the position of FP&L .as a third
party beneficiary of this Power Sales Contract in the 
Par tic ipa tion Ag reement and the Project Participant herein 
does agree that this Section 24(c) of this Power Sales 
Contract may not be rescinded, amended, supplemented or 
altered in any way without the express written consent of 
FP&L. 

FP&L and FMPA have acknowledged and agreed in the 
Participation Agreement and Project Participant herein does 
agree that this Power Sales Contract may not be rescinded, 
amended, supplemented or altered in any other way that 
would materially lessen, release or alter the rights of 
FP&L or the obligations of the Participant to FP&L without 
the express written consent of FP&Li without limiting the 
generality of the foregoing, it is expressly understood 
that any modification to the rate covenant and the obliga
ti.ons to make payments hereunder constitute material alter-

,ation of the rights of FP&L. 

SECTION 25. Measurement · of Electric Energy. 

(a) FMPA will or will cause FP&L to install, main
tain, and operate the metering equillllent, required . to mea
sure the quantities of Electric Energy produced and deliv
ered from the St. Lucie Project, all in accordance with 
Section 3 of the Participation Agreement. £MPA shall have 
the option of metering at a location other than the 
St. Lucie Project, in which event the measurements shall be 
appropriately adjusted for losses. At least once in each 
Contract Year £MPA WIll make or cause to be made such tests 
and inspections of FMPA's meters as may be necessary to 
maintain them at the highest practical commercial standard 
of accuracy. Each meter used pursuant to this 
subsection 25 (a) shall be tested and · cal ibiated. 

(b) FMPA reserves the right to provide fOl: installa
tion of meters and will provide or cause to be provided all 
necessary metering equipment for determining the quantity 
and conditions of the supply of Electric Capacity and 
Electric Energy delivered by FMPA to the project 
Participant's Point of Delivery under this Power Sales 
Contract; provided, however, that the project Participant 
may at its own cost install additional metering equillllent. 
The Project Participant shall supply without cost to FMPA a 
suitable place for installing £MPA's metering equillllent at 
the Project Participant's Point of Delivery. 

If any meter installed by FMPA under this 
subparagraph (b) fails to register or is found to be 
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inaccurate r FMPA shall repair or replace such meter or 
cause it to ~e repaired or replaced, and an appropriate 
billing . shall be made to the project Participant by FMPA 
based upon tfue best information available for the period, 
not exceedillIlg sixty (60) days, during which no metering 
occurred. Amy meter tested and found to be no more than 
two percent above or below normal shall be considered accu
rate insofar as correction of billings is concerned. If, 
as a result of any test, a meter is found to register in 
excess of two percent above or below normal, then the read
ing of such !IIIeter previously taken for billing purpose.s 
shall be corrected for the period during which it is estab-
1 i shed the me ter was inaccura te, but no correction shall be 
made for any period beyond sixty days prior to the date on 
which the meter test was requested. 

SECTION 26. Liability of Parties. 

FMPA and the project Participant shall assume full respon
sibility and liability for the maintenance and operation of their 
respective properties and each shall indemnify and save harmless the 
other from all liability and expense on account of any and all dam
ages, claims, or actio·ns, including injury to or death of persons 
arising from any act or accident in connection with the installation, 
presence, maintenance and operation of the property and · equipnent of 
the indemnifying party and not caused by the negligence of the other 
party; provided that any liability which is incurred by FMPA through 
the operation and maintenance of the St. Lucie project or pursuant to 
the Participa t ion Agreement and not covered, . or not covered suffi
ciently, by insurance shall be paid solely from the revenues of FMPA, 
and any payments made by FMPA, or which FMPA is obligated to make, to 
satisfy such liability shall become part of Monthly Power Costs or 
the Cost of Acquisition and Construction, or a combination thereof, 
as required in order to satisfy the obligation of FMPA to make such 
payments as provided in the Participation Agreement, or Monthly 
Transmission Costs, as appropriate. 

SECTION 27. Sale of Excess Project Participant's Power 
Entitlement Share. 

In the event the Project Participant shall determine that 
all or any part of the Electric capacity or Electric Energy which can · 
be produced from the Project Participant's Power Entitlement Share 
are in . excess of the requirements of the project Participant, at the 
written request of the project Participant, FMPA shall use its best 
efforts to sell and transfer on behalf of such project Participant 
for any period of time all or any part of such excess Electric 
Capacity or Electric Energy to such other Project participant or 
participants as shall agree to take such excess capacity or energy at 
such pr ices as may be agreed to, prov ided, however, that in the event 
the other Project Participants do not agree to take the entire amount 
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of such excress, FMPA shall have the right, to the extent pennitted by 
law, to di~ose of such excess to other utilities. If all or any 
portion of such excess of the project Particip<;int's Power Entitlanent 
Share is smnd pursuant to this Section 27, the Project Participant's 
Power Entiltlement Share shall not be reduced, and the project 
Participant :shall remain liable to FMPA to pay the full anount due as 
if such sal!re had not been made; except that such liability shall be 
discharged Ito . the extent that FMPA shall receive payment for such 
excess fromlthe purchaser or purchasers thereof and that any amounts 
received by' :FMPA as payment for such excess which is greater than the 
liability O'IWed by the Project Participant to FMPA in respect of such 
excess shaLo. be promptly paid by FMPA to the project participant. 

SECTION 28. Assignment of Power Sale~ Contract, Sale of 
Project Participant's System. 

(all Thi s Power Sales Contract shall inure to the ben
efi t of and shall be bindin::J upon the respective successors 
and assigns of the parties to this Power Sales Contract; 
prov idedl, however, that, except as prov ided in Section 19 
hereof in the event of a default and except for the assign
ment arnd pledge authori zed by paragraph (b) of this 
Section 28, for the assignnents authorized by paragraph (c) 
of this Section 28 and for the assignment permitted by 
paragraph (d) of this Section 28, neither this Power Sales 
Contract nor any interest herein shall be transferred or 
assigned by either party hereto except with the consent in 
writing of the other party hereto, which consent shall not 
be unreasonably withheld. No assignment or transfer of 
this Power Sales Contract shall relieve the parties of any 
obligation hereunder. 

(b) The Project Participant acknowledges and agrees 
that FMPA may assign and pledge to the trustee designated 
in the Bond Resolution all its right, title., and interest 
in, to and under this Power Sales Contract and all payments 
to be made to FMPA under the provisions of this Power Sales 
Contract as security for the payment of the principal 
(including sinking fund installments) of, premium, if any, 
and interest on Bonds. 

(c) The Project Participan t agrees that it will not 
sell, lease or otherwise dispose of all or substantially 
all of its electric utility system except upon ninety (90) 
days prior written notice to FMPA and, in any event, will 
not sell, lease or otherwise dispose of the same unless the 
following conditions are met: (i) the project Participant 
shall assign this Power Sales Contract and its rights and . 
interest hereunder to the purchaser or lessee ~f said 
electric system, and such purchaser or lessee shall assume 
all obligations of the Project Participant under this Power 
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Sales Contract; (ii) FMPA shall be permitted by tnen 
applicable law to sell Electric Capacity and Electric 
Energy to sa id purchaser or lessee; and (ii i) FMPA shall by 
appropriate action determine that such sale, lease or other 
disposition will not adversely affect the value of this 
Power Sales Contract as security for the payment of Bonds 
and interest thereon or affect the eligibility of interest 
on Bonds then outstanding or which could be issued in the 
future for federal tax-exempt status. 

(d) Notwithstanding any of the foregoing restric
tions, the Proj ect Participant and each of the project 
Participants listed on Annex 1, as amended, and FMPA 
acknowledges and agrees that the City of Kissimmee, 
Florida, the Lake Worth utilities Authority, Florida, and 
the Utilities Commission, City of New Smyrna Beach, 
Florida, may transfer or assign, .' respectively, to the City 
of Gainesville, Florida, all or any portion of their 
respective Power Entitlement Shares ' in accordance with the 
~erms of the respective Contracts between the City of 
Gainesville, Florida, and the City of Kissimmee, Florida, 
the Lake Worth Utilities Authority, Florida, and the 
utilities Commission, City of New Smyrna Beach, Florida, 
dated July 10, 1981, July 23, 1981 and July 23, 1981, 
respectively, which would require the City of Gainesville, 
Florida, to execute a Power Sales Contract and a project 
Support Contract. In the event of any such transfer or 
assignment by one or more of the City of Kissimmee, 
Florida, the Lake Worth utilities Authority, Florida, or 
the Utilities Commission, City of New Smyrna Beach, 
Florida, to the City of Gainesville, Florida, the entity or 
entities making such transfer or assignment shall be 
relieved of its obligations under its Power Sales Contract 
to the extent of the relinquishment of its power 
Entitlement Share to the City of Gainesville,· Florida, upon 
the execution of a Power Sales Contract by the City of 
Gainesville, Florida, with FMPA, substantially similar to 
this Power Sales Contract. 

SECTION 29. Termination or Amendment of Contract. 

(a) This Power Sales Contract shall not be terminated 
by either party under any circumstances, whether based upon 
the default of the other party under this Power Sales 
Contract or any other instrument or otherwise except as 
specifically provided in this Power Sales Contract • 

• 
(bl This Power Sales Contract may be terminated by 

FMPA by notice to the Project Participant or ifFMPA is 
unable to issue any Bonds under the Bond Resolution to 
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rlnltlnce Ilil or any portion of the cost of the St. Lucie 
proj)ect prior to Jilnuary 1, 15184. 

(c) This Power Sales Contract shall not be tecai
natdld, alDltnded, modified, or otherviae ' alterod in any 
manmer that will adver.ely affect the security for the 
Bon~s afford&d by the provision. of this powor Sales 
Conftract upon which the ownors frcal time to t illle of the 
Bondls Dhall have rol ied as an induc.ement to purchase and 
holdl the Bonds. 'So long as lilly of tho Bonds aro outstand
ing 'or until adequate provisions for the paymont thereof 
hav. boen made in accordance wi th tbGt prov i sions of the 
Bon~ Resolution, this Power Salo. COntract ahall not be 
te[llllina ted, 1liiie oded , mod i fled, or otherwise al tared in lilly 
manmer which will reduce the payments pledged as security 
for ,the Bonds or ex tend the time of such payments provided 
herein or which will in' any manner impair or l!dverllely 
affect the rights of the owners fram time to time of the 
Bondis. 

(d) No Po..,er Sale. Contract entered into . between E'HPA 
and another Project ' participant may be amended so as to 
pro~ide terms and conditions different from those herein 
cont-ained except upon WIitten notice to and written consent 
or w-aiver by each of the other Project Participants, and 
upon similar amendment being made to the Power Sales 
Contract of any other Project Participants requesting such 
amendment after receipt by such Project Participant of 
notice of such amendment. 

(e) It is recognized by FHPA and the ,project 
Participant that, .in the future, conditions may arise which 
..,ill cause certain of the provisions of Sections 5, 6, 7, 
25, and 27 hereof to be inappropriate. In such event, E'HPA 
and the Project Participant agree to negotiate in good 
faith and amend such provisions to reflect conditiona pre
vailing at such times. 

SECTI09 30. Notice and CoaputatioD of T~. 

Any notice or demand by the project Participant to PHPA 
under this Power Sales Contract shall be deemed properly given if 
mailed, certified mail, postage prepaid, return receipt requested and 
addressed to fKPA at ita operational office; any notice or dUlland by 
PHPA to the Projec::t Participant under this PoWUI Sales COntraqt shall 
be deemed, properly given if. mailed postage pcepaid and addressed to 

the Director of Utilities, City of Vero Beach 
P. O. ~ox 1389, Vero Beach , Florida 32960 

in ' computing any period of tis. from such notice, such 
Period ahall cOOllllence at noon on the date l118iled. ~ designations 
of the name and addro.s to which any such notice or dGllland is 
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directed may be changed at anjrly time aoo fran time to time by either 
party giving notice as above p::provided. 

SECTION 31. Applicahible Law; Construction. 

This Power Sales Contrtract is' made under and shall be gov
erned by the laws of the Statet-e of Florida. Headings herein are for 
convenience only and shall nob± influence the construction hereof. 

SECTION 32. Severabi:iility. 

If any section, pa~4graph, clause or provision of this 
Power Sales Contract shall be f=finally adjudicated by a court of com
petent jurisdiction to be invaialid, the rEmainder of this Power Sales 
Contract shall remain in full_ force and effect as though such sec
tion, paragraph, clause or prmovision or any part thereof so adjudi
cated to be invalid had not bemen included herein. 
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IN WITNESS WHEREOF, the parties hereto have caused this 
Power Sales Contract to be executed by their "proper officers respec
tively , being thereunto duly authorized, and their respective seals 
to be hereto affixed, as of the day and year first above written. 

ru.~",.,ER AGENCY 

(SEAL) 

Attest: 

Secre~a 

THE CITY OF VERO BEACH, FLORIDA 

(SEAL) . 

.-" 
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Annex 1 

SCHEDULE OF PROJECT PARTICIPANTS 

Name of JPar:ticipant Power Enti \:lernent Share , 

ALACHUA 0.431 % 

CLEWISTON 2.202 

FORT MEAD[ 0.336 

FORT PIERiCE 13.881 

GREtN tOV[ SPRINGS 1 .757 

HOMESTEAD 8.269 

JACKSONVILLE BEACH 7.329 

KISSIMMEE 9.405 

LAKE WORTH 19,036 
( 

lEESBURG 2.326 

MOORE HAVEN 0.384 

NEWBERRY 0.184 

NEW SMYRNA BEACH 15.718 

SEBRING 1.325 

STARKE 2.215 

VERO BEACH 15.202 

100.000 

.-



Annex 2 

[FORM OF OPINION OF COUNSEL TO PROJECT PARTICIPANT] 

Florida Municipal Power Agency 
Orlando Centra~ Park, Suite 148 
7200 Lake Ellenor Drive 
Orlando, Florida 32809 

Gentlemen, 

_____ ,1982 

I am .an attorney admitted to practice in the State of 
Florida and I have acted as counsel to (the 
"Participant") I a member of Florida Municipal Power Agency ("FMPA") 
which has entered into a Power Sales Contract and a Project support 
Contract (as hereinafter defined) with FMPA, and have acted as such 
in connection with the participation of the Participant in FMPA and 
the authorization, execution and delivery by the Participant of its 
Power Sales Contract and Project Support Contract. 

In so acting I have examined that Constitution and laws of 
the State of Florida and [add local ordinance, charter and/or by-laws 
as -appropriate] of the Participant. We have also examined ori9inals, 
or copies certified or otherwise identified to our satisfact~on, of 
the following: 

(a) FMPA's St. Lucie Project Revenue Bond Resolution, adopted by the 
Board of Directors of FMPA on March 26, 1982 and amended and 
restated in the entirety on May 21, 1982 (the -"Bond Resolution") 
pursuant to which the $ aggregate principal amount of 
its St. Lucie Project Revenue Bonds, 1982 S'eries (the "Bonds") 
are being issued, 

(b) the Power Sales Contract, dated as of June 1, 1982 (the "Power 
Sales Contract") between FMPA and the Participant, and the 
Project Support Contract, dated as of June 1, 1982 (the "project 
Support Contract"), between FMPA and the -Participant, 

(c) proceedings of the governing body of the Participant in connec
tion with the establishment of FMPA, and 

(d) proceedings of the governing body of the Participant relating to 
authorization of the Power sales Contract and the Proj~ct 

", Support Contract; 



(e) the Official Statement of FMPA, dated , relating to 
----::----

the Bonds (the "Official Statement"); and 

(f) all outstanding instruments relating to bonds, notes or other 
indebtedness of or relating to the Participant's electric util
ity or other integrated utility system. 

I have also examined and relied upon originals or copies, 
certified or otherwise authenticated to my satisfaction, of such 
other records, documents, certificates and other instruments, and 
made such investigation of law, as in my judgment have deemed neces
sary or appropriate to enable me to render the opinions expressed 
below. 

I am of the opinion that: 

1. The Participant is a public agency as defined in 
Section 163.01(3) (b), Florida Statutes, as amended, and an 
eiectric utility as defined in Section 361.11(2), Florida 
Statutes, as amended, duly created and validly existing 
pursuant to the constitution and statutes -of the State of 
Florida, with the legal right to carryon the business of 
its electric utility or other integrated utility system as 
currently being conducted and as proposed to be coOOucted 
as described in the Official Statement. 

2. Each of the power Sales Contract aOO the project 
Support Contract has been duly authorized, executed and 
delivered by the Participant. 

3. Neither the Participant's execution and delivery 
of the Power Sales Contract and the Project Support 

-Contract, compliance by the Participant therewith nor the 
consummation of the transactions contemplated thereby will 
conflict with or constitute a breach of or default under 
the terms of any statute of the State of Florida, the 
Participant's [add local ordinance, charter and/or by-laws 
asappropriatej, any administrative rule or regulation of 
the State of Florida or of any bond resolution, judgment, 
decree, order, license, permit, franchise, agreement or 
instrument to which the Participant is subject or by which 
it or any of its properties is bouOO,or result in the cre
ation or imposition of any lien, charge or other security 
interest or encumbrance of any nature whatsoever upon any 
of the properties or assets of the Participant, except as 
expressly provided by the Power Sales Contract, the Project 
Support Contract and the Bond Resolution. 

4. There is no action, suit, proceeding, inquiry or 
investigation by or before any court, governmental agency, 
public board or body pending or, to the best of our 
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knowledge, threatened against the Participant or its 
electric utility or other integrated utility system which 
(a) affects or seeks to prohibit, restrain or enjoin the 
Participant from entering into or complying with the obli
gations contained in the Power Sales Contract or Project 
Support Contract, inclu:'l ing the payment obligations to EMPA 
contained therein, or (b) in any way affects or questions 
the validity or enforceability of those agreements, nor, to 
the best of my knowledge, is there any basis therefor. 

Very truly yours, 
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ST.-LUCIE PROJECT 

AMENDMENT NO. 1 TO THE POWER SALES CONTRACT 

BETWEEN 

FLORIDA MUNICIPAL POWER AGENCY 

AND 

'!'HE CITY OF -VERO BEACH, FLORIDA 

--



. , 

ST. LUCIE PROJECT 

AMENDMENT NO. 1 TO THE POWER SALES CONTRACT made and 
entered into . as of January 1, 1983, by and between FLORIDA MUNICIPAL 
POWER AGENCY, a legal entity organized under the Laws of the State of 
Florida ("FMPA") and THE CITY OF VERO BEACH, FLORIDA, a public agency 
of the State of Florida and a member of FMPA (the "Project 
Participant"). Capitalized terms not otherwise defined herein shall 
have the meanings set forth in the Power Sales Contract hereinafter 
referred to. 

WITNESSETH: 

WHEREAS, FMPA was created to, among other things,· provide a 
means for the Florida municipal corporations and other entities which 
are members of FMPA to cooperate with each other on a basis of mutual 
advan~age to provide Electric Capacity and Electric Energy; and 

WHEREAS, FMPA is authorized . .;l.nd empowered, among other 
things, (i) to plan, .finance, acquire, construct, reconstruct,own, 
lease, operate, maintain, repair, improve, extend or otherwise par
ticipate jointly in one or more electric projects; (ii) to .issue its 
bonds, notes or other evidences of indebtedness to pay ·all or part of 
the costs of acquiring such electric projects; and (iii) to exercise 
all other powers which may be necessary and proper to further the 
purposes of FMPA which have been or may be granted to FMPA under the 
laws of the State of Florida; and .. 

WHEREAS, FMPA has entered into the st. Lucie Unit No.2 
Participation Agreement, made as of February 11, 1982 with Florida 

. Power & Light Company ("FP&L"), as amended by Amendment Number One to 
St. Lucie Unit No.2 participation Agreement made as of March 26, 
1982 between FMPA and FP&L, pursuant to which ·FMPA w.ill purchase an 
undivided interest in st . Lucie Unit No.2, and will be entitled to 
the Electric capacity and Electric Energy derived from, those facili
ties and contractual arrangements and agreements described herein and 
designated as the st. Lucie Project; and 

WHEREAS, FMPA will take or cause to be taken all steps nec
essary for acquisition and construction of those facilities and con
tractual arrangements and agreements described herein and designated 
as the St. Lucie Project for the supply of Electric Capacity and 
Electric Energy to the Project Participant and to the other project 
Participants contracting with FMPA therefor, and will sell the 
Electric Capacity and Electric Energy of the st. Lucie' Project pursu
ant to this Power Sales Contract and pursuant to contracts substan
tially similar to this contract with such other Project Participants; 
and 

.WHEREAS, the acquisition and construction of the st. Lucie 
Project for the supply of Electr ic Capacity and Electric Enerw to 
the Project Participant and the other Project Participants 
contracting with FMPA therefor has been authorized by the Interlocal 
Agreement Creating the Florida· Municipal Power Agency, as amended to 



date and as suCh Agreement has been supplemented by resolutions 
adopted by the B~ard of FMPA at meetings duly called and duly held on 
March 26 and May 21 ·, 1982, which Interlocal Agreement, as so amended 
and supplemented~ constitutes "an agreement to implement a project" 
and a "joint po~er agreement" for the st. Lucie Project, as such 
~erms are used fun Chapter 361, Part II, Florida Statutes, as amended; 

WHEREAS. in order to enable FMPA to issue its bonds to pay 
the cost of acq~iring and constructing the St. Lucie Project the 
Project participant has entered into a Power Sale contract dated as 
of June 1, 1982 vith FMPA (the "Power Sales Contract") and other 
Project Participants have entered into Powe.r Sales Oontracts with 
FMPA (the Power Sales Contract together with the other Power Sales 
Contracts, collectively the ·Power Sales Contracts") substantially 
similar to the Power Sales Contra·ct, and to pledge the payments 
required to be made in accordance with such contracts as security for 
the payment of such bonds; 

WHEREAS r the Power Sales Contr.acts designated each Project 
Participant's Power Entitlement Share; 

WHEREAS, one of the Project Participants has determined 
that it is in its best interest to transfer a portion of its Power . 
Entitlement Share to another Project Participant; and 

;
. \ WHEREAS, FMPA and the Project Participant desire to execute 

~. this Amendment in order to amend the Power Sales Contract, and other 
Project Participants shall enter into similar binding amendments to 
.their Power Sales Contracts, to reflect the transfer of a portion of 
the Power Entitlement Share of one Project Participant to another 
Project Participant and FMPA is desirous of facilitating such trans
fer; 

NOW, THEREFORE, for and in consideration of the mutual cov
enants and agreement herein contained, it is agreed by and between 
the parties hereto as follows: 

ARTICLE I 

Amendments 

SECTION 1.1. Amendments to Power Sales Contract. The 
Power Sales Contract is hereby amended as follows: 

(i) Annex 1 attached to the Power Sales Contract is 
hereby amended in its entirety to read as set forth as 
Annex I attached hereto • 

. (ii) References in the Power Sales Contract to "this 
Power Sales Contract" (and indirect references such as 
"hereof" and "herein") shall mean the Power Sales Contract 
as amended by this Amendment No.1. 



(iii) References in the Power Sales Contract to 
"Power Sales Contracts" shall mean the Power Sales Contract 
as amended by this Amendment No. 1 and the other power 

.Sales Contracts as amended by respective Amendments No.1 
thereto dated as of the date hereof, by and between FMPA 
and the Project ,Participants. . 

(iv) References in the Power Sales Contract to a 
"Project Support Contract" shall mean the project Support 
Contract as amended by Amendment No. 1 thereto dated as of 
January 1, 1983 by and between FMPA and a Project 
Participant, and references to "Project Support Contracts" 
shall mean the Project Support Contracts as amended by 
Amendments No. 1 dated as of January 1, 1983 by and between 
FMPA and each of the Project Participants, respectively. 

ARTICLE II 
. . 

Miscellaneous 

SECTION 2.1. Effect of Amendment; Severability. 

(a) Effect. Except as expressly amended hereby, the Power 
Sales Contract shall remain in full force and effect in accordance 
with the terms thereof. 

(b) Severability. In the event that any prov~s~on in this 
Amendment is declared illegal or no longer in force by reason of any 
judgment or order issued by a court or regulatory body of competent 
j ur isdiction, all· remaining provisions of this Amendment not affected 
by such judgIll€nt or order shall continue in full force and effect. 

SECTION 2.2. Further Amendments~ Nothing herein shall be 
construed to limit the rights of FMPA and the Project Participant to 
further amend from time ·to time the Power Sales Contract as contem
plated thereby. 

SECTION 2.3. Governing Law. The interpreta~ion of this 
Amendment No. 1 and the rights and obligations of the Project 
Participants shall be governed by and construed and enforced in 
accordance with the laws of the State of Florida. 

SECTION 2.4. Effectiveness. This Amendment No. 1 shall 
become effective immediately upon execution and delivery of substan
tially similar amendments by FMPA and each of the Project 
participants. 
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IN WITNESS WHEREOF, the parties hereto have caused this 
Amendment No. 1 to be ,executed- by their proper officers respectively, 
being thereunto duly authorized, and their respective corporate seals 
to be hereto affixed, as of the day and year first above written. 

(Seal) FLORIDA MUNICIPAL POWER AGENCY 

Attest: 

THE CITY OF VERO BEACH, FLORIDA 

Attest: 

-

GA\'jLDr:/l U~ II bO))f:f'J B~~-lct 
Ti tle: Mayor 

-. I' 
T~tle. City C1 rk 

City Nanager 



Annex 1 

SCHEDULE OF PROJECT PARTICIPANTS 

Name of lParticipant Power Entitlement share 

A1a~hua 0.431% 

Clewistol!D 2.202 

Fort Meade 0.336 

Fort PieI:ce 13 .881 

Green Cove Springs 1. 757 

Homestead 8.269 

Jacksonville Beach 7.329 

Kissimmee 9.405 

Lake Worth 24.870 
' '-, 

? i Leesburg 2.326 

Moore Haven 0.384 

Newberry 0.184 

New Smyrna Beach 9. BB4 . 

Sebring 1.325 

Starke . 2.215 

Vero Beach 15.202 
100.000 



/ .' 

" 

" 

such records and accounts certified by a firm of certified public 
accountants, experienced in electric utility accounting.~ 

ARTICLE II 

Miscellaneous 

SECTION 2.1. Effect of Amendment; Severability. 

(a) Effect. Except as expressly amended hereby"the Power 
Sales Contract shall remain in full force and effect in accordance 
with the terms thereof. 

(b) Severability. In the event that any provision in this 
Amendment No. 2 is declared illegal or no longer in force by reason 
of any judgment or order issued by a ' court or regulatory body of com
petent, jurisdiction, all remaining provisions of this Amendment not 
affected by such judgment or order shall continue in full force and 
effect. 

SECTION 2.2. Further Amendments. Nothing herein shall be 
construed to limit the rights of FMPA and the Project participant to 
further amend from time to time the Power Sales Contract as contem
plated thereby. 

SECTION 2.3. Governing Law. The interpretation of this 
Amendment NO.2 and the rights and obligations of the Project 
Participants shall be governed by and construed and enforced in 
accordance with the laws of the State of Florida. 

SECTION 2.4. Effectiveness. This Amendment No.2 shall 
become effective immediately upon execution and delivery of substan
tially similar amendments by FMPA and each of the Project 
Participants. 
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IN WITNESS WHEREOF, the parties hereto have cau,;"u '-u ... ., 
Amendment No . 2 to be executed by their proper officers respectively, 
being thereunto duly authorized, and their respective corporate seals 
to be hereto aIfixed, as of the day and year first above written. 

(Seal) FLORIDA MUNICIPAL POWER AGENCY 

Attest: .~L-f/ 1drman 

THE CITY OF VERO BEACH, FLORIDA 

Attest .: 

By_· -----:J.d. d{14LB. flz~·· ~i{~iJ-· _ 
Title: City Manager 
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ST. LUCIE PROJECT 

PROJECT SUPPORT CONTRACT 

This PROJECT SUPPORT CONTRACT made and entered into as of 
Jume 1, 1982, by and between FLORIDA MUNICIPAL -POWER ],GENCY, a legal 
en:tti ty organized under the laws of the state of Florida ("FMPA") and 
TRre CITY OF VERO BEACH, FLORIDA, a public agency of the state of 
Fl~rida and a member of FMPA (the "Project participant"). 

WITNESSETHs 

WHEREAS, FMPA was created to, among other things, provide a 
means for the Florida municipal corporations and other entities which 
arl!! _ inembers of !'MPA to cooperate with each other on a basis of mutual 
adwantage to provide Electric Capacity and Electric EnergY1 and 

WHEREAS, FMPA Is ~uthorized and empowered, among other 
things, (i) to plan, fillllnce, acquire, construct, reconstruct, Olin, 
lease, operate, maintain, repair, improve, extend or otherwise par
ticipate jointly in one or more electric projects~ (ii) to issue its 
bonds, notes or other evidences of indebtedness to pay all or part of 
the costs of acquiring such electric projects; and (iii) to exercise 
all other powers which may be necessary and proper to further the 
purposes of FMPA which have been or may be granted to FMPA under the 
lave of the State of Florida; and 

WHEREAS, the Project PartiCipants- are empowered to contract 
to make payments -to FMPA out of funds legally available to the 
Project Participants and to adva_nce or contribute funds to FMPA to 
enable FMPA to carry out any of its powers and duties, and 

WHEREAS, FMPA has entered intci the · St: Lucie Unit- No. 2 
PartiCipation Agreement, made as of February 11, 1982 with Florida 
power & Light Company ("FP&L"), as amended by Amendment Number One to 
st. Lucie Unit No. 2 Participation Agreement made as of March 26, 
1982 between FMPA and FP&L, pursuant to which FMPA will purchase an 
undivided interest in st. Lucie Unit No.2, and will be entitled to 
the Electric Capacity and Electric Energy derived from, - those facili
ties and contractual arrangements and agreements described and desig
nated in the Power Sales Contracts referred tobelOli as the st. Lucie 
Project, and 

WHEREAS, FMPA will enter into a Power Sales Contract -dated 
the date hereof with the Project PartiCipant and enter into substan
tially similar binding contracts with the other Project Participants 
providing for the sale of Electric Capacity and Electric Energy from 
those facilities and contractual arrangements and agreements 
described and designated in the Power Sales Contracts as the St. 
Lucie Project, 



WHEREAS, the acquisition and construction of the st. Lucie 
Project ffor the supply of Electric Capacity and Electric Energy to 
the Pro~Ect Participant and the other Project Participants contract
ing witfu FMPA therefor has been authorized by the Interlocal 
Agreem~t Creating the Florida Municipal Power Agency, as such 
Agreeme~ has been supplemented by resolutions adopted by the Board 
of Dire'<Ctor.s of FMPA at meetings duly called and duly held on 
March 26> and May .21, 1982, which constitutes -an agreement to imple
ment a project- and a -joint power agreement- for the st. Lucie 
Project_ as such terms ar~ used in Chapter 361, Part II, Florida 
Statutemw as amended; and 

WHEREAS, the Power Sales Contracts require payments to be 
made on~~ for Months when Electric Capacity and Electric Energy are 
'being ma-;ile available, and 

WHEREAS, in order to assure a conti nuity for the St. Lucie 
Project !by providing support for the payment by FMPA of costs of the 
st •. Lucie Proj ect, it is necessary for FMPA to have substantially 
similar !binding contracts with the Project Participant and the other 

"Project ;PartiCipants " of FMPA to provide for the payment of costs 
relating to the st. Lucie Project during such periods when such costs 
are not required to be paid pursuant to the terms of the Power Sales 
Contracts, and 

WHEREAS, it is also necessary in order to induce the pur
chase from time to time of the Bonds to be issued by FMPAin respect 
of the St. Lucie Project and any interest coupons appertaining 
thereto by all who shall at .any time become holders thereof that FMPA 
has substantially similar binding contracts with the Project 
Participant and the other Project Participants as described in the 
preceding clause and that FMPA pledge the payments required to be 
made in accordance with this Project Support Contract and such sub
stantially similar contracts as security for . the payment of such 
Bonds, 

/ 

NOW, THEREFORE, for and in consideration of the mutual cov
enants and agreements herein contained, it is agreed by and between 
the parties hereto as follows: " 

terms 
. shall 

SEC1'IOH 1. Definitions and Explanations of 1'eDW. 

For convenience, except as otherwise defined herein, the 
used herein which are defined "in the Power Sales Contracts 
have the meaning set forth in the Power Sales Contracts • 

As used herein : 

Project Support Contracts shall mean this Project Support 
Contract and the other Project Support Contracts between FMPA and the 
other Project Participants relating to the St. Lucie Project. 
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p:roject Support Month shall mean any Month of any Contract 
Year duri~ which no Electric Capacity and Electric Energy from the 
St. Lucie ~roject was made available to the Project Participant. 

project Support Payment shall mean, with respect to any 
Project S~port Month, an amount equal to the amount the Project 
Participam± would have been required to pay under the Power Sales 
Contract ~or such Month for Mo~thly Power Costs and Mo~thly 
Transmissi!a>n Costs if any Electric Capacity and Electric Energy from 
the St. Lwcie Project had been made available to the Project 
Participantt during such Month. 

SIEC'l'IOH 2. 'rer1ll of Contract. 

T1his Proj ect Support Contract shall become effective up:>n 
execution and delivery of Project Support Contracts and Power Sales 
Contracts ~~ all Project Participants and shall continue for the term 
of the Project Participant's Power Sales Contract. 

SEC'rIOH 3. Project Participant"s st. Lucie Project 
. Support. 

(a) With respect to each Project Support Month, the 
Project Participant shall make a Project Support Payment to 
FMPA. 

(b) Project Support Payments required to be made by 
the Project Participant pursuant to subsection (a) of this 

. Section 3 shall be computed and revised in the same manner 
as provided for Monthly Power Costs (giving effect to ·any 
portion of any other Project Participant's Power 
Entitlement Share which has been transferred to the Project 
Participant pursuant to Section 19 of the Power Sales 
Contract) and Monthly Transmission Costs in Section 4 of 
the Power Sales Contract. 

(c) On or before the lOth day of the Month following 
each Project Support Month, FMPA shall render to the 
Project Participant a monthly statement showing, with 
respect to such Project Support Month, (i) the amount of 
the Project Support Payment payable to FHPA by such Project 
Participant for such Proje.ct · Support Month and (ii) the 
amount, if any, determined in accordqnce with paragraph (g) 
of this Se'ction 3 to be credited 'to or paid by the Project 
Participant with respect to any adjustment for actual 
Project Support Payments incurred during the next preceding 
calendar year. 

(d) Project Support Payments required to be paid to 
. FMPA pursuant to this Section 3 shall be due and payable to 

FMPA at the principal office of FMPA, or such other address 
as FMPA shall d~signate in writing to the Project 
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Participant, on the twenty-fifth (25th) day of the Montn ln 
which the statement was rendered. 

(e) If payment in full is not made on or before the 
close of business on the due date, a delayed-payment charge 
on the unpaid amount due for each day overdue will be 

. imposed at a rate equal to the annual percentage prime rate 
of intei::est being charged on such day for .90-day loans to 
substantial and responsible borrowers by the Trustee, plus 
5%, or the maximum rate lawfully payable by the Project 
Participant, whichever is less. If said due date is 
Saturday, Sunday or a holiday, the next following business 
day shall be the last day on which payment may be made 
without the addition of the delayed-payment charge. 

(f) In the event of any dispute as to any portion of 
any monthly statement, the Project Participant shall never
theless pay the full amount of the disputed charges when 

. due and shall give written notice of the dispute to FKPA 
not later than the date such payment is due. Such notice 
.shallidentify the disputed bill, state the amount in dis
·pute and set forth a full statement of the grounds on which 
such dispute is based. No adjustment shall be considered 
or made for disputed charges unless notice is given as 
aforesaid. FMPA shall give consideration to such dispute 
and shall advise the Project Participant with regard to its 
posi tion relative thereto wi thin thirty (30) days following 
receipt of such written notice. Upon final determination 
(whether by agreement, arbitration, adjudication or 
otherwise) of the correct amount, any difference between 
such correct amount and such full amount shall be properly 
reflected in the statement next submitted to the Project 
Participant after such determination. 

(g) On or before 120 days after the end of each 
Contract Year rMPA shall submit to the Project .Participant 
a detailed statement of the actual aggregate Project 
Support Payments and any adjustments thereof or credits 
thereto resulting from the adjustments of or credits to 
Monthly Power Costs or Monthly Transmission Costs pursuant 
to the Power Sales Contract, all computed in accordance 
with Section 4 of the ·Power Sales Contract, and the Project 
Participant's share of each. If, on the basis of the 

.statement rendered pursuant to this paragraph (g), the 
actual aggregate Project Support Payments required to be 
made and any adjustments thereof or credits thereto exceed 

- the Project Support PaYments actually paid by .the Project 
Participant during such Contract Year, the amount of such 
deficiency shall be divided into six, or fewer, as · deter
mined by the Board of · FMPA in .its sole discretion, equal 
installments and added to the Project Participant's monthly 
statement for each of the next succeeding six, or fewer, 
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mUll .. "" dB provlded 1n clause (ii) of paragraph (c) of this 
Secti on 3. If, on the basis of the statement rendered pur
suant to this paragraph (g), the actual aggregate Proj~ct 
Support Payments and any adjustments thereof or credlts 
thereto are less than the amount paid, the amount of such 
excess shall be divided into six, or fewer, as determined 
by the Board of FMPA in its sole discretion, equal install
ments and credited to the Project Participant's monthly 
statement for each of the next succeeding six, or fewer, 
months as provided in clause (ii) of paragraph (c) of this 
Section 3. 

(h) In order to induce the purchase from time to time . 
of the Bonds to be issued by FMPA in respect of the st. 
Lucie Proj ect and any interest CQupons appertaining thereto 
by all who shall at any time become .holders thereof, the 
obligation of the Project Participant to make Project 
Support Payments shall be absolute and unconditional and 
shall not be dependent upon performance of FMPA under the 
Power Sales Contract or this Project Support Contract, 
Project Support Payments shall be . made whether or not 
St. Lucie Unit No. 2 is completed, operable or operating 
and notwithstanding the suspension, interruption, interfer
ence, reduction or curtailment of the output of st. Lucie 
Unit No. 2 or otherwise from the St. Lucie Project for any 
reason whatsoever in whole or in part, and stich Project 
Support Payments shall not be subject to any reduction, 
whether by offset, counterclaim or otherwise. 

(i) The obligation of the Project Participant to make 
payments under this Section 3 shall constitute an obliga
tion payable solely from the revenues and other funds of 
the Project Participant's electric or other integrated 
utility system, subject and subordinate to payments permit
ted by clauses (i) through (iv) of paragraph (b) of 
Section 4 hereof from revenues of the Project Participant's 
electric or other integrated utility system and thePr.oject _ 
Participant shall not be required to make such payments 
from taxes or· revenues other than from its electric or 
other integrated utility system, provided that the obliga
tion of the Project Participant to make payments under this 
Section 3 shall not constitute a debt of the Project 
Part~cipant within the meaning of any constitutional or 
statutory provision or limitation or a general obligation 
of or pledge of .the full faith and credit of the Project 
Participant, and that neither the Project PartiCipant nor 
the State of Florida or any agency or political subdivision 
thereof shall ever be obligated or comPelled to levy ad 
valorem taxes to make the payments provided for in this 
Section 3, and further provided that the obligation of the 
Project PartiCipant to make payments pursuant to this 
Section 3 shall not give rise to or constitute a lien upon 
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any property of the Project Participant or located within 
its boundaries or service area. 

(j) The Project Participant's electric utility system 
shall be deemed to be a 'part of an integrated utility 
system for purposes of this Project Support Contract if the 
revenues. of the electric utility system (i) are commingled 
with the revenues of one or more other utility systems 
owned by the Project Participant, or (ii) are utilized to 
pay operating expenses of the Project Participant's elec
tric utility system an'd one or more other utility systems 
owned by the Project Participant, or (iii) are pledged to 
secure bonds issued to finance one or more other utility 
systems owned by the Project Participant. 

(k) In the event that any amount which would have 
been added to the Project Participant's monthly statement 
or credited to such monthly statement for any Month in 
accordance with . paragraph (g) of this Section 3 cannot be 
so added or credited because the Project Participant is not 
required to make . a payment hereunder becaus~ Electric 
Capacity and Electric Energy from the St. Lucie Project 
were made available to the Project Participant during the 
Month to which the statement relates, then the amount of 
such addition or credit shall be paid by FMPA or Project 
Participant to the other as appropriate as though a payment 
were required to be made hereunder in respect of such 
Month. 

SECTION 4. Project Participant's Covenants. 

(a) The Project Participant agrees to 'maintain its 
electric or other integrated utility system in good operat
ing condition, to cooperate with FMPA in the· performance of 
the respective obligations of such Project Participant and 
FMPA under this Project Support Contract and to establish, 
impose, maintain, enforce and collect rates, fees and 
charges for all services and facilities of its electric or 
other integrated utility system sufficient to provide reve
nues at the times and in the amounts required to pay all 
costs of the supply of power and other output for the 
Project Participant's electric or other integrated utility 
sy·stem, including the payments to be .made , hereunder, as 
well as all other costs of operation, administration, main
tenance and debt service of its electric or other inte
grated utility system and all other amounts payable. from or 
constituting a lien or charge on the revenues of its elec
tric or other integrated utility system. 

(b) Except with respect to (i) operation, 
maintenance, renewal and replacement ·expenses of the 
Project Participant's electric or other integrated utility 
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system, (ii) bonds (as well as bond anticipation notes), 
notes or other obligations for money borrowed (except any 
such bonds, notes or other obligations for money borrowed 
that are expressly subordinate to any other bonds, notes or 
other obligations for money borrowed) issued for electric 
or other integrated utility system purposes payable from 
revenues of the Project P~rticipant's electric or other 
integrated utility system, ' (iii) subordinated bonds, notes 
or other obligations for money borrowed issued for electric 
or other integrated utility system purposes payable from 
revenues of the Project Participant's electric or other 
integrated utility system outstanding on the date of execu
tion of this Project Support Contract by the Project 
Participant, and (iv) payments required to be made into 
funds established under the ordinances or resolutions 
authorizing bonds, notes on other obligations referred to 
in clauses (ii) or (iii) hereof and payments required pur
suant to such ordinances or resolutions from the revenues 

, held thereunder, the Project Participant agrees that it 
will not enter into any contract or agreement or incur any 
expense ,payable from or : secured -by ' revenues of the Project 
Participant's electric or other integrated utility system 
prior in right of payment to the Project Support Payments 
required to be made by the Project Participant pursuant to 
Section 3 hereof. 

(c) If at any time the Project Participant has reve
nue bonds outstanding payable from and secured by a pledge 
of net revenues of its electric or other integrated utility 
system, the Project Participant agrees that, in connection 
with any financial tests or conditions for the issuance of 
additional revenue bonds or other obligations payable from 
and secured by a pledge of net revenues of its electric or 
other integrated utility system, the Project Participant 
shall treat all payments made or estimated to be made to 
FMPA under this Project Support Contract or the Project 
Participant's Power Sales Contract as operating expenses 
for purposes of computing the amount of net revenues avail
able for the payment of such outstanding revenue bonds and 
such additional revenue bonds. 

(d) The Project Participant agrees to keep accurate 
records and accounts relating tO , the conduct of its busi
,ness and shall supply to FMPA not later than 120 days after 
the end of each fiscal year a copy of the annual audit of 
such records and accounts certified by a firm of pertified 
public accountants, experienced in electric utility 
Accounting. 

(e) The Project Participant agrees that it will not 
assign its Power Sales Contract except in accordance with 
the terms thereof- and except in conjunction with the 
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assignment by the Project Participant of, and the 
assumption by any assignee of the obligations of the 
Project Participant under, this Project Support Contract. 

SECTION 5. Opinion of Coun.sel. 

. The Project Participant shall, at the .time requested by 
FKPA, cause an opinion or opinions to be deliver-ed by one or more 
attorneys or firms of attorneys satisfactory to FMPA with respect to 
the authorization, execution and validity oftbis Project Support 
Contract as it relates to the Project Participant, and, if the 
Project Participant shall have bonds or other obligations outstanding 
secured by a pledge of the revenues of its electric or other inte
grated utility system, the legality under the terms and conditions of 
the ordinance, resolution, indenture or -other contractual arrangement 
with the holders of such bonds of the performance by the Project 
Participant of its covenants an& agreements under this Project 
Support Contract. 

SECrION 6. Pledge of Papaents. 

_ All right, title and interest of FMPA in, to and under the 
Project Support Contract and all payments required to be made by the 
Project Participant pursuant to the provisions of- this Project 
Support Contract shall be pledged, subject to application in accor
dance with the provisions of the Bond Resolution, to -secure the pay
ment of Bonds. 

SECTION 7. Event of Default. 

Failure of the Project Participant to pay to FMPA any 
Project Support Payment when due shall constitute an immediate 
default on the part of the Project Participant. 

SECTION 8. Continuing Obligation. 

In the event of any default referred to in Section 7 
hereof, the Project Participant shall not be reiieved of its liabil
i ty for payment of the amounts in default and FMPA shall have the 
right to recover from the Project Participant any amount in default. 
In enforcement of any such right of recovery, FKPA may bring any 
suit, action, or proceeding in law or in equity, including mandamus, 
injunction, specific performance, declaratory judgment, or any combi
nation thereof, as may be -necessary or- appropriate to enforce against 
the Project Participant any covenant, agreement or obligation to make 
any Proj ect Support Payment for which provision is made in this 
Project Support Contract. . 
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SECTION 9. Other Default By Project Participmt. 

In the event of a failure of the Project Participant to 
fix, charge or collect rates or charges adequate to provide revenue 
sufficient to enable the Project Participant to make all Project 
Support Payments or in the event of any default by the Project 
Participant under any other covenant, agreement or obligation of this 
Project Support Contract, FMPA may bring any suit, action, or pro
ceeding in law or in equity, including mandamus, injunction, specific 
performance, declaratory judgment, or any combination thereof, as may 
be necessary or appropriate to enforce any covenant, agreement or 
obligation of this Project Support Contract against the Project 
Participant. such remedies shall be in addition to all other reme
dies provided for herein or in the Power Sales Contract. 

SECTION 10. Default by mPA. 

.. In the event of any default by FMPA under any coven~nt, 
agreement or obligation of this Project Support Contract, the ProJect 
Participant's remedy for such default shall be limited to mandamus, 
injunction, action for specific performance ·or any other available 
equitable remedy designed to enforce any covenant, obligation or 
agreement of FMPA hereunder as may be necessary or appropriate. 

SECTION 11. /lbandoDlllent of Reraedy. 

In case any proceeding taken on account of any default 
shall ·have been discontinued or abandoned for any reason, the parties 
to such proceedings shall be restored to their former positions and 
rights hereunder, respectively, and all rights, remedies, powers and 
duties of FMPA and the Project Participant shall continue as though 
no such proceedings had been taken. 

SECrION 12. Waiver of Default. 

Any waiver at any time by either FMPA or the Project 
Participant of its rights with respect to any default of the other 
party hereto, or with respect to any other matter arising in connec
tion with this Project Support Contract, shall not be a waiver with 
respect to any subsequent default, right or matter. 

SECTION 13. Assigrment of Project Support Contract, Sale 
of Project Participant's systea. 

(a) This Project Support Contract shall inure to the 
benefit of and shall be binding upon the rcspective succes
sors and assigns of the parties to this Project Support 
Contract; provided, however, that, except for the assign
ment by FMPA authorized .hereby, neither this Project 
Support Contract nor any interest herein shall be 

. transferred or assigned by either partyhercto except in 
conjunction with the assignment by the Project Participant 

-9-



( ) 
r 

of its Power Sales Contract in accordance with the terms of 
Section 28 thereof and except with the consent in writing 
of the other party hereto, which con~ent shall not be 
unreasonably withheld. No assignment or transfer of this 
Project Support Contract shall relieve the parties of any 
obligation hereunder, except that with respect to any 
transfer or assignment by anyone or more of the City of 
Kissimmee, Florida, the Lake Worth Utilities Authority, 
Florida, or the Utilities Commission, City of New Smyrna 
Beach, Florida, to the City of Gainesville, Florida, pursu
ant to the provisions of Section 28(d) of the Power Sales 
Contracts, the entity or entities making such transfer or 
assignment shall be relieved of its obligations under this 
Project Support Contract to the extent of the relinquish
ment of its Power Entitlement Share to the City of 
Gainesville, Florida, upon the execution of a Project 
Support Contract by the City of Gainesville, Florida, with 
FMPA, substantially similar to .this Project Support 
Contract. 

(b) The .Proj ect Participant acknowledges and agrees 
that FMPA may assign and pledge to the trustee designated 
in the Bond Resolution this Project Support Contract and 
all its right, title, .and interest in and to all payments 
to be made to FMPA under the provisions of this Project 
Support Contract as security for the payment of the princi
pal (including sinking fund installments) of, premium, if 
any, and interest on Bonds and may deliver possession of 
this Project Support Contract to such trustee in connection 
therewith, and, upon such aSSignment, pledge and delivery, 
FMPA may grant to such trustee any rights and remedies 
herein prov.ided to FMPA, and thereupon any reference herein 
to FMPA shall be deemed, with the necessary changes in 
detail, to include such trustee which shall be a third 
party beneficiary of the covenants and agreements of the 
Project Participant herein contained • . 

(c) The Project Participant agrees that it will not 
sell, lease or otherwise dispose of all or substantially 
all of its electric or other integrated utility system 
except upon ninety (90) days prior written notice to FMPA 
and, in any event, will not sell, lease or otherwise dis
pose of the same unless . the following conditions are met: 
(i) the Project Participant shall, subject to the provi
sions of the Participation Agreement, assign this Project 
Support Contract and its rights and interest hereunder to 
the purchaser or lessee of said electric or other inte
grated utility system, and such purchaser or lessee shall 
assume all obligations of the Project Participant under 
·this Project Support Contract1 and (li) FMPA shall by 
appropriate action determine that such sale, lease or other 
disposition will not adversely affect the value of this 
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Project Support Contract as security for the payment of 
Bonds and interest thereon or affect the eligibility of 
interest on Bonds then outstanding or .... hich could be issued 
in the future for federal tax-exempt status. 

SRC'!'IOB 14. Amendment of Contract. 

(a) This Proj ect Support ' Contract shall not be 
amended, modified, or other .... ise altered in any manner that 
will adversely affect the security for the Bonds afforded 
by the provisions' of this Project Support Contract upon 
which the o .... ners from time to time of the Bonds shall have 
relied as an inducement to purchase and hold the Bonds. So 
long as any of the Bonds are outstanding or until adequate 
provisions for the payment thereof have been made in accor
dance with the provisions of 'the Bond Resolution, this 
Project Support Contract shall not be amended, modified, or 
other .... ise al tered in any manner which will reduce the pay
ments pledged as security for the Bonds or extend the time 
of the payments provided herein or which will in any manner 
impair or adversely affect the rights of the owners from 
time to time of the Bonds. 

(b) No Project SuppOrt Contract entered into between 
FMPA and another Project Participant may be am'ended so as 
to provide terms and conditions different from those herein 
contained except ,upOn written notice to and .... ritten consent 

. or waiver by each of the other Project Participants, and 
upon similar amendment being made to the Project Support 
Contract of any other Project Participant requesting such 
amendment after receipt by such Project Participant of 
notice of such amendment. . 

SEC'!'IOB 15. Disposition or rerJllination of the St. Lucie 
Project. 

Subject to the provisions of the Participation Agreement, 
if St. Lucie Unit No. 2 shall be permanently removed from service, 
FMPA shall use its best efforts to cause St. Lucie Unit No. ' 2 to be 
economically salvaged, discontinued, deCOmmissioned, disposed of or 
sold in whole or in part. The costs of salvage, discontinuance or 
disposition shall include, but shall not be limited to, costs for 
nuclear waste storage and disposal and : all accrued costs and liabili
ties resulting from the construction, operation (including Fuel 
Costs), maintenance of and renewals and replacements to the St~ Lucie 
Project. FMPA shall, after St. Lucie Unit No.2 has' been finally 
salvaged, decommissioned or disposed of, give each Project 
Participant a final accounting statement which shall, if all Bonds 
have been paid in full or provision for such payment shall have been 
made in accordance with the provisions of the Bond Resolution, credit 
to the Project Participant, and deduct from any amount otherwise 
chargeable to it, the Project Participant's share of the fair value 
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of any disposable assets related to St. Lucie Unit No.2 then 
voluntarily retained by FMPA. If any ' such final accounting statement 
shows that the costs referred to above exceed such credits after 
application by fMPA of all available funds held under the Bond 
Resolution for such purpose, the Project Participant shall pay fMPA 
the amount shown to be due by such final accounting statement as an 
adjustment to previously paid Monthly Power Costs. If any such final 
accounting statement shows that the costs referred to above are less 
than such credits after application by fMPA of all other available 
funds beld under the Bond Resolution for such purpose, fMPA shall, 
upon payment or provision for payment of all Bonds being made as pro
vided in the Bond Resolution, pay the Pr9ject Participant, as an 
adjustment for overpayments of its share of Monthly Power Costs, an 
amount equal to its share of the amount of the excess credit. 

SEC"trOD 16. Applicable LallI Construction. 

This Project Support Contract is made under and shall be 
goveriied by the laws of the State of Florida. Beadings herein are 
for convenience only and shall not influence the construction 
hereof. 

SECTrOD 17. Relationship to and Coapliance with other 
InstrOlllents. 

(a) It is recognized by the parties hereto that FMPA, 
in undertaking, or causing to be undertaken, the planning, 
finanCing, construction, acquisition, operation and mainte
nance of the st. Lucie Project, must comply with the 
requirements of the Bond Resolution, the Participation 
Agreement and all licenses, permits and regulatory approv
als necessary therefor, and it is therefore agreed that the 
performance of FMPA under this Project Support Contract is 
made subject to the terms and provisions of the Bond 
Resolution, the Participation Agreement and all such 
licenses, permits and regulatory approvals1 

(b) FMPA covenants and agrees to use its best efforts 
for the benefit of the Project Participant to comply in all 
material respects with all terms, conditions and covenants 
of the Bond Resolution, the Participation Agreement and all 
licenses, permits and regulatory approvals relating 
thereto. 

(c) rt is recognized and agreed by the parties hereto 
that in the event of a default on the part of the Project 
Participant referred to in Section 7 hereof, under 'the cir
cumstances and in the manner described in Section 33 of the 
Participation Agreement, FP&L shall have the right on its 
own behalf to take any action which FHPA would be entitled 
to take hereunder to enforce, by action taken directly 
against the Project Participant, all or ~ny obligations of 
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the Project Participant hereunder. It is recognized by the 
parties hereto that FMPA and FP&L will enter into the 
Participation Agreement in reliance on FP&L'o being a 
third-party beneficiary of this Project Support Contract as 
provided in this Section l7(c). FP&L and FMPA have 
acknowledged and agreed to the position of FP&L as a third
party beneficiary of this .Project Support Contract in the 
Participation Agreement and the Project Participant herein 
does agree that this Section l7(·c) of this Project Support 
Contract may not be rescinded, ' amended, .supplemented or 
altered in any way without the express written consent of 
FP&L. . 

FP&L and FMPA have acknowledged and agreed in the 
Participation Agreement and the Project Participant herein 
does agree that this Project Support Contract may not be 
rescinded, amended, supplemented or altered in any other 
way that would materially lessen, release or alter the 
rights of FP&L or the obligation of the Participant to FP&L 
without the express written consent of FP&L7 without limit
ing the generality of the -foregoing, it is expressly under
stood that any modification to the rate covenant and the 
obligations to make payments hereunder constitute material 
alteration of the rights of FP&L. 

SBCTION 18. Severability. 

If any section, paragraph, clause or provision of this 
Project Support Contract shall be finally adjudicated by a court of 
competent jurisdiction to be invalid, the remainder of this Project 
Support Contract shall remain in full force and effect as though such 
section, paragraph, claus.e or provision or any part thereof so adju
dicated to be invalid had not been included herein. 

--' 
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IN WITNESS WHEREOF, the parties hereto have caused this 
Projectt Support Contract to be executed by their proper officers 
respectt'ively, being thereunto duly authorized, and their respective 
corpor~e seals to be hereto affixed, as of the day and year first 
Above waitten. 

(SEAL) 

At;est :: 
_ 1 ) I 

" 

,> I ' 
. ; / . I . . 

I 
, ) 

" " , 
(SEAL) . ,., 

i , 
, , 
, I 

" 
Attest: ,\ \ 

FLORIDA MUNICIPAL POWER AGENCY 

THE CITY OF VERO BEACH, FLORIDA 

' / / /") ~ tffz
) 

, By :. __ ~/+: ~r.J..tc.,;/'~l---/..I~~I~{ -,/~_ 
itY,r,lan er 
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Annex 1 

SCHEDULE OF PROJECT PARTICIPANTS 

Name of Participant Power Enti tlement Share 
. 

ALACHUA 0.431 % 

CLEWISTON 2.202 

. FORT MEADE 0.336 

FORT PIERCE 13.881 

GREEN COVE SPRIN9S 1. 757 

HOMESTEAD 8.269 

JACKSONVILLE BEA~H 7.329 

KISSIMMEE 9.405 

LAKE WORTH 19 .036 
r 

LEESBURG 2.326 

MOORE HAVEN 0. 384 

NEWBERRY 0.184 

NEW SMYRNA BEACH 15.718 

SEBRING 1.325 

STARKE 2.215 

VERO BEACH 15 . 202 

100.000 

' .. 



ST. LUCIE PROJECT . . 

AMElHDftERT NO. 1 TO THE PROJECT SUPPORT WRl'RACT 

BETWEEN 

. 
FLORIDA MUNICIPAL POWER AGENCY 

AND 

THE CITY OF VERO BEACH, . FLORIJlA. 



ST. LUCIE PROJECT 

AMENDMENT NO. 1 TO THE PROJECT SUPPORT CONTRACT made and 
entered into as; ,of January 1, 1983, by and between FLORIDA MUNICIPAL 
POWER AGENCY, a ~egal entity organized under the -Laws 'of the State of 
Florida ("FMPA")) and THE CITY OF VERO BEACH, FLORIDA, a public agency 
of the State IDf Florida and a member of FMPA (the "Project 
Participant") .Capi talized terms not otherwise defined herein shall 
have the meanimgs set forth in the Power Sales Contract and the 
Project Suppo~tContract hereinafter referred to. 

WITNESSETH: 

WHEREAS, FMPA was created to, among other things, provide a 
means for the F~~rida municipal corporations and other entities which 
are members of FlMPA to cooperate wi.th each other on a basis of mutual 
advantage to provide Electric Capacity and Electric Energy; and 

WHEREAS, FMPA is authorized and empowered, among other 
things, (i) to plan, .finance, acquire, construct, reconstruct, own, 
.lease, operate, :maintain, repair, improve, extend or otherwise par
ticipate jointly in one or more electric projects; (ii) to issue its 
bonds, notes or other evidences of indebtedness to pay ' all or part of . 
the costs of acquiring such electric projects; and (iii) to exercise 
all other powers which may be necessary and proper to further the 
purposes of FMPA which have been or may be granted to FMPA under the 

,J") laws of the State of Florida; and 

. .-

WHEREAS, the Project Participants are empowered to contract 
to make payments to FMPA out of funds legally available to the 
Project Participants and to advance or contribute funds to FMPA to 
enable FMPA to carry out any of its powers and duties; 

WHEREAS, FMPA has entered into the St . Lucie Unit No. 2 
Participation Agreement, made as of February 11, 1982 with Florida 
Power & Light Company ("FP&L"), as amended by Amendment Number One to 
st. Lucie Unit No.2 Participation Agreement made as of March 26, 
1982 between FMPA and FP&L, pursuant to' which FMPA will purchase an 
undivided interest in st. Lucie Unit No. 2, and will be entitled to 
the Electric Capacity and Electric Energy derived from, those facili
ties and contractual arrangements and agreements described herein and 
designated as the St. Lucie Project; and 

WHEREAS, the Project Participant has entered into a Pewer 
Sale Contract dated as of June 1,1982 with FMPA (the "Power Sales 
Contract") and other Project Participants have entered into Power 
Sales Contracts with FMPA ( the Power Sales Contract, together with 
the other Power Sales Contracts, collectively the "Power Sal es 
Contracts") substantially similar to the Power Sales Contract to pro
vide for .the sale of El€ctric capacity and Electric Energy from those 
facilities and contractual arrangements and agreements described and 
designated in the Power Sales Contracts as the St. Lucie Project; 
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WHEREAS, the acquisition and construction of the St. Lucie 
Project for the supply of Electric Capacity and Electric Energy to 
the Project Participant and the other Project Participants contract
ing with FMPA therefor has been authorized by the Interlocal 
Agreement Creating the Florida Municipal Power Agency, as amended to" 
date and as such Agreement has been supplemented by resolutions 

. adopted by the Board of FMPA at meetings duly · called and. duly held on 
March 26 and May 21, 1982, which Interlocal Agreement, as so amended 
and supplemented, constitutes "an agreement to implement a project" 
and a "joint power agreement" for the St. Lucie Project, as such 
terms are used in Chapter 361, Part II, Florida Statutes, as amended; 

WHEREAS, the Power Sales Contracts require payments to be 
made only for months when Electric Capacity and Electric Energy are 
being made available; 

WHEREAS, in order to assure a continuity for the St. Lucie 
project by providing support for the payment by FMPA of costs of the 
st. Lucie Project, and the Project Participant has entered into a 
Project Support Contract d·ated as of . June 1, 1982 with FMPA (the 
"Project Support Contract") and other Project Participants have 
entered into Project Support Contracts with FMPA (the Project Support 
Contract, together with the other Project Support Contracts, collec
tively the "Project Support Contracts") substantially similar to the 
Project Support Contract, which provide for the payment of costs 
relating to the st. Lucie Project during such periods when such costs 
are not required to be paid pursuant to the terms of the Power Sales 
Contracts; 

WHEREAS, it is also necessary in order to induce ·the pur
chase from time to time of the Bonds to be issued by FMPA in respect 
of the st. Lucie Project and any interest coupons appertaining 
thereto by all who shall at any time become holders thereof that FMPA 
shall have entered into the Project Support Contracts and pledge t he 
payments required to be made in accordance· therewith as security for 
the payment of such Bonds; 

WHEREAS, the Project Support Contracts designated each 
Project Participant's Power Entitlement Share; 

WHEREAS, one of the Project Participants has determined 
that it is in its best interest to transfer a portion of its Power 
Entitlement Share to another Project Participant and· FMPA's desirous 
of facilitating such transfer; . .-

WHEREAS, FMPA and the Project Participant desire to execute 
this Amendment No. 1 in order to amend the Project Support Contract, 
and other Project Participants shall enter into similar binding 
amendments to their Project Support Contracts, to reflect the trans
fer of a portion of the Power Entitlemeht Share of one Project 
Participa~t to another Project Participant; 
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NOW, THEREFORE, for and in consideration of the mutual 
covenants and agreement herein contained, it is agreed by and between 
the parties hereto as follows: 

ARTICLE I 

Amendments 

SEeTION 1.1. Amendments to Project Support Contract. The 
Project Support Contract is hereby amended as follows: 

(i) Annex 1 attached to the Project Support Contract 
is hereby amended in its entirety to read as set forth as 
Annex 1 attached hereto. 

" (ii) R.ferences in the Project Support Contiact to 
: Wthis Project Support Contract" (and indirect references 
such as "hereof" and wherein") shall mean the Project 
Support Contract as amended by this Amendment No. l. 

. ' . 

(iii) References inthe'Project Support Contract to 
WProject Support Contracts" shall mean the Project Support 
Contract as amended by this Amendment No. 1 and the other 
Project Support Contracts as amended by respective 
Amendments No. 1 thereto dated as of the date hereof by and 
between FMPA and the other Project Participants. 

(iv) References in the Project Support Contract to a 
"Power Sales Contract" shall mean the Power Sales Contract 
as amended by Amendment No.1 dated as of January 1, 1983 
by and between FMPA and a Project Participant, .and refer
ences to ·Power Sales Contracts· shall mean,the Power Sales 
Contracts as amended by Amendments No.1 thereto dated as 
of January 1, 1983 by and between FMPA and each of the 
Project Participants, respectively. 

ARTICLE II 

Miscellaneous 

SECTION 2.1. Effect of Amendment~ Severability. 

(a) Effect. Except as e xpressly amended hereby, the 
Project Support Contract shall remain in full force and effect in 
accordance with the terms thereof. 

(b) Severability. In the event that any provlslon in this 
Amendment No. I is dec~ared illegal or no longer in force by reason 
of any ju'dgment or order issued by a court or regulatory body of com
petent jurisdiction, all remaining provisions of this Amendment No.1 
not affected by such judgment or order shall continue in full force 
and effect. 
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SECTION 2.2. Further Amendments. Nothing herein shall be 
construed to limit the rights of FMPA and the Project Participant to 
further amend from time to time the Project Support Contract as con
templated thereby. 

SECTION 2.3. Governing Law. The interpretation of this 
Amendment and the rights and obligations of the Project Participants 
shall be governed by and construed and enforced in accordance with 
the laws of the State of Florida. 

SECTION 2.4. Effectiveness. This Amendment No.1 shall 
become effective immediately upon execution and delivery of sUbstan
tially similar amendments by FMPA and each of the Project 
Participants. 

IN WITNESS WHEREOF, the parties hereto have caused this 
Amendment No.1 to· be executed by their proper officers respectively, 
being thereunto duly authorized, and their respective corporate seals 

· to be hereto affixed, as of the day and year first above written. 

(Seal) FLORIDA MUNICIPAL. POWER AGENCY 

Attest: 
Chairman 

Secreta y 

THE CrTY ·OF VERO BEACH, ~ 

Attest: 

~layor 

By_-J....t-W4LL-tL.........J.I,..~~~f;jf)~· 
Title: 
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Annex 1 

SCHEDULE OF PROJECT PARTICIPANTS 

Name Qf Participant 

Alachua 

Clewiston 

Fort Meade 

Fort Pierce 

Green Cove Springs 

Homestead 

Jacksonville Beach 

Kissinunee 

Lake Worth 

Leesburg 

Moore Haven 

Newberry 

New Smyrna Beach 

Sebring 

Starke 

Vero Beach 

Power Entitlement Share 

0.431% 

2.202 

0.336 

. 13.881 

1. 757 

8.269 

7.329 

9.405 

24.870 

2.326 

0.384 

0.184 

9.884 

1.325 

2.215 

15.202 
100.000 



ST. LUCIE UNIT NO.2 

CAPACITY AND ENERGY SALES CONTRACT · 

This Contract ("Contract") made as of June 1,1982, between the 

City of Alachua, the City of Clewiston, the City of Fort Meade, the City of 

Green Cove Springs, the City of Jacksonville Beach, the City of leesburg, 

the City of Moore Haven, the City of Newberry, the City of Starke (individually 

"a Selling System" and collectively "Selling Systems") and the Fort Pierce 

Utilities Authority, and the City of Vero Beach (individually "a Purchasing 

System and collectively "Purchasing Systems"), and the Florid!! Municipal 

Power Agency. 

· WITNESSETIl THAT: 

WHEREAS, the Selling Systems and the Purchasing Systems are project 

~articipants in the Florida Municipal Power Agency (FMPA or the Agency) St. 

lucie Unit No.2 project; and 

WHEREAS, the Selling Systems and the Purchasing Systems have executed 

a Power Sales and Project Support Contract entitling them to delivery of capacity 

and energy in accordance with their allocated share .of such capacity and energy 

in the St. lucie project; and 

WHEREAS, the current contracts relating to transmission of power within 

the State of Florida, the wholesale sale for resale tariffs, and other factors 

make it uneconomical to transmit small quantities of power throughout the state; 

and · 

WHEREAS, the power available to each· of the Selling Systems from the 

St. lucie 2 project is small in relation to the total power needs of those 

!lling Systems; and 
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Adopted by: ________________________ __ 

A RESOLUTION PARTIALLY TERMINATING ST. LUCIE 

UNIT NO. 2 CAPACITY AND ENERGY SALES CONTRACT 

WHEREAS, on June 1, 1982, the st. Lucie Unit No. 2 

Capacity and Energy Sales Contract (the "Contract") was 

entered into between the City of Jacksonville Beach 

("Jacksonville Beach") and other cities as Selling 

Systems and the City of Vero Beach ("Vero Beach") and the 

Ft. Pierce Utilities Authority ("Ft. Pierce") as the 

Purchasing Systems, providing for, among other things, 

the sale of certain capacity and energy; and 

WHEREAS, on June 10, 1986, Ft. Pierce assigned to 

Vero Beach all of its right, title and interest in the 

aforesaid Contract to Vero Beach; and 

WHEREAS, Jacksonville Beach and Vero Beach desire to 

terminate the sale of Jacksonville Beach's st. Lucie Unit 

No. 2 Project capacity and energy from Jacksonville Beach 

to Vero Beach; 

NOW, THEREFORE, Jacksonville Beach and Vero Beach .I" 
hereby agree such termination , shall be effective the 1st 

day of June, 1987, at 12:01 a. m. such termination shall 

only be effective as to Jacksonville Beach's St. Lucie 

Unit No. 2 capacity and energy and shall not effect in 

any manner the rights and obligations between, Vero Beach 

and the other Selling Systems which are parties to the 
rnn+-r~~"' _ . 



ST. LUCIE PROJECT 

AMERDRER'l' NO. 2 '1'0 'l'HE PROJEC'l' SUPPORT ~ 

BETWEEN 

FLORIDA MUNICIPAL POWER AGENCi 

AND 

'l'HE CITY OF VERO BEACH, FLORIDA 

... 
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ST. LUCIE PROJECT 

AMEND~ENT NO. 2 TO THE PROJECT SUPPORT CONTRACT 

AMEND~ENT NO. 2 TO THE PROJECT SUPPORT CONTRACT made and 
entered into as of April 1, 1983, by and between FLORIDA MUNICIPAL 
POWER AGENCY, a legal entity organized under the Laws of the State of 
Florida ("FMPA"') and THE CITY OF VERO BEACH, FLORIDA, a public agency 
of the state of Florida and a member of FMPA (the "Project 
Participant"). Capitalized terms not otherwige defined herein shall 
have the meanings set forth in the Power Sales Contract and the 
Project Support Contract (hereinafter referred to). 

WITNESSETH.: 

WHEREAS, FMPA and each of the Proj ect Participants intend 
to enter in separate Amendments ·No. 2; dated as of April 1, 1983, to 
the Power Sales Contracts dated as of June 1, 1982, as previously 
amended by Amendment No. 1 thereto dated as of January 1, 1983: and 

WHERE~~, it is necessary to provide that references in the · 
Project Support Contracts to the Power Sales Contracts shall include 
Amendment No. 2 thereto as well as any future amendments to the Power 
Sales Contracts entered into by FMPA and the Project Participants: 
and 

WHEREAS, it is necessary to amend the definition of Project 
Support 'Contracts in the Project Support Contract to include refer
ence to the Project Support Contract. as amended by this Amendment 
No.2: . 

NOW, THEREFORE, for and in consideration of the mutual cov
enants and agreement herein contained, it is agreed by and between 
the parties hereto as follows: 

ARTICLE I 

Amendments 

SECTION 1.1. Amendments to Project Support contract. The 
Project Support Contract is hereby amended as fo11Qws: 

(i) The definition of Project Support Contracts is hereby 
amended in its entirety to read as follows: . 

·Project Support Contracts shall mean this Project Support 
Contract and the other Project Support Contracts between FMPA and the 
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other Project Participants relating to the st. Lucie project, as 
heretofore amended by Amendment No.1 and Amendment No.2 and as the 
same may be amended or supplemented from time to time in the future 
in accordance with the provisions hereof and thereof.-

(ii) References in the Project Support Contract to a ·Power 
Sales Contract· shall mean the Power Sales Contract. dated as . of June 
1, 1982, as amended by Amendment No. 1 dated as of January 1, 1983 
and as further amended by Amendment No. 2 dated as of April 1, 1983, 
an~ as the same may be amended or supplemented from time to time in 
accordance wi th the provisions thereof, by and between FMPA and the 
Project Participant, and references to ·Power Sales Contracts· shall 
mean the Power Sales Contracts dated as of June 1, 1982, as amended 
by Amendment No. 1 thereto dated as of January 1, 1983 and as further 
amended by Amendment No.2 thereto dated as of April 1; 1983, and as 
the same may be amended or supplemented from time to time in accor
dance with the provisions .thereof, by and between FMPA and each of 
the Projec~ Participants, respectively • 

. ARTICLE II 

Miscellaneous 

SECTION 2.1. Effect of Amendment; Severability. 

(a) Effect. Except as expressly amended hereby, the 
Project Support Contract shall remain in full force and effect in 
accordance with the terms thereof. 

(b) Severability. In the event that any prov~s~on in this 
Amendment No. 2 is declared illegal or no longer in force by reason 
of any judgment or order issued by a court or regulatory body of com
petent jurisdiction, all remaining provisions' of this Amendment not 
affected by such judgment or order shall continue in full force and 
effect. 

SECTION 2.2. Further Amendments. Nothing herein shall be 
construed to limit the rights of FMPA and the Project Participant to 
further amend from time to time the Project Support Contract as con
templated thereby. 

SECTION 2.3. Governing Law. The interpretation of this 
Amendment and the rights and obligations · of the Project participants 
shall be governed by and construed and enforced in accordance with , 
the laws of the State of Florida. . 

SECTION 2.4~ Effectiveness. This Amendment No. 2 shall 
become effective immediately upon execution and delivery of 
substantially similar amendments by FMPA and each of the Project 
Participants. 
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IN WITNESS WHEREOF, the parties hereto have caused this 
Amendment .No. 2 to be executed by their proper officers respectively. 
being thereunto duly authorized, and their respective corporate seals 
to be hereto affixed, as of the day and year first above written, 

(Seal) , 

Attest: 

Attest: 

'" • 
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FLORIDA MUNICIPAL PCMER AGENCY 

THE CITY OF VERO BEACH, FLORIDA 

By 
Title: 
~-. Cl ty Manage r 



DATE: January 26, 1988 

TO: The Honorable Mayor and City Council 

FROM: J. V. little, City Manager 

SUBJECT: Partial Termination of St. lucie Unit 12 Capacity & Energy Sales Contra 
1) City of Alachua, 2) City of leesburg. 3) City of Green Cove Springs 

l 

4) City of Jacksonville Beach. . 

You have in your backup material copies of the letter from 
Robert C . . Williams. Director of Engineering FHPA, and the 
pertinent Resolutions and Contract documents covering the 
partial termination. 

1) City of Alachua 
The document submitted to you for approval covers the 
termination of the sale of Aluchua's St. lucie Unit No.2 
Project capacity and energy to Vero Beach effective 
June 1. 1988. Request Council approval. 

2) City of leesburg 

The attached agreement terminates the sale of leesburg's 
St. Lucie Unit No. 2 Project capacity & energy to Vero 
Beach effective June 1, 1988. Request approval. 

3) City of Green Cove Springs 
You will note that the effective date of the Resolution 
terminating the sale of St. Lucie Unit No. 2 Project 
capacity & energy to Vero Beach is effective June 1. 1987. 
As explained in Mr. Williams' letter, FMPA held them 
until receipt of all four cities' documents. Request 
Council adoption of the Resultion as presented by Greem 
Cove Springs. 

4) City of Jacksonville Beach 
Like the City of Green Cove Springs, the City of Jacksonville 
Beach Resolution is effective June 1, 1987. Request Council 
adopt the Resolution as submitted. --

emo 
Attachments If' 
cc: Shuler Massey 

Robert C. Williams, FHPA 

J. 

RECEIVED 



VIA PUROLATOR 

January 13, 1988 

Mr. John V. Little 
City Manager/Director of Utilities 
City of Vero Beach 
1053 20th Place 
Vero Beach, FL 32961-1389 

Dear John: 

(305) 859-7310 

7201 lake Ellenor Drive Suite 100 
, Orlando. Flo;ida 32809 

Enclosed for the approval by the City of Vero Beach are four 
separate legal agreements to acknowledge the Partial Termination 
of St. Lucie Unit No. 2 Capacity and Energy Sales Contract between 
the City of Vero Beach and 1) the City of Alachua, 2) the City of 
Leesburg, 3) the City of Green Cove Springs and 4) the City of 
Jacksonville Beach. The agreements document the termination of 
the Capacity and Energy Sales Contract for these cities as recom
mended by General Counsel. 

The delivery of St. Lucie entitlements for Jacksonville Beach and 
Green Cove Springs be~an in June 1987. The Alachua and Leesburg 
entitlements will continue to ' be delivered to Vero Beach until 
Hay 1988. 

We delayed sending these agreements until we had all of them 
approved by the other cities. ' 

Please execute the agreements and return a copy of each to us for 
our files. Extra originals are included for Leesburg and Green 
Cove Springs. We will be glad to forward the extra executed 
original to those cities. 

Robert C. Williams 
Director of Engineering 

RCW/sl 
Enclosures 

FLO R D A M U N 

RECEIVED 

V.I!. ~Q1'Iar Fl:nl 

C I PAL POW E R AGE N C Y 
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OFFICE OF THE 

CITY MANAGER 

City of Vero Beach 
P. o. BOX IJ89 • 10'3' 20th PLAC!! 
VERD BEACH, FLORIDA· 32960 

TtI,ph ... '67,'" I 

February 5, 1988 

Robert C. Williams 
Director of Engineering 
Florida Municipal Power Agency 
7201 lake Ellenor Drive, Suite 
Orlando, Florida 32809 

Dear Bob: 

100 

Enclosed is one each of the four legal agreements 
acknowledging the Partial Termination of St. lucie No. 2 
Capacity and Energy Sales Contract between the City of 
Vero Beac~ and 

1) the City of Alachua, 

2) the City of leesburg, 

3) the City of Green Cove Springs, and 
4) the City of Jacksonville Beach. 

I understand you will see that the ci ties involved receive 
copies of the enclosures. 

emo 
Enc1 osures 
cc: Shuler Massey (w/encls.) 

Very truly yours, 

?C(4LI 
J . V. littl~ 
City Manager 

"Cily of Beautiful Beaches" 

rnCEIVEn 
r ;:'") 
• c_;) 5 L'.'~:8 



PARTIAL TERMINATION OF ST. LUCIE UNIT NO. 2 CAPACITY 
AND ENERGY SALES CONTRACT 

WHEREAS, on June 1, 1982, the St. Lucie Unit No. 2 Capacity 

and Energy Sales Contract (the "Contract") was entered into 

between the City of Alachua ("Alachua") and other cities as 

Selling Systems and the City of Vero Beach ("Vero Beach") and the 

Ft. Pierce Utilities Authority ("Ft. Pierce") as the PUrchasing 

Systems, providing for, among other things, the sale of certain 

capacity and energy; and 

WHEREAS, on June 10, 1986, Ft . Pierce assigned to Vero Beach 

all of its right, title and interest in the aforesaid Contract to 

Vero Beach; and 

WHEREAS, Alachua and Vero Beach desire to terminate the sale 

of Alachua's St. Lucie Unit No.2 Project capacity and energy 

from Alachua to Vero Beach; 

NOW THEREFORE, Alachua and Vero Beach hereby agree such 

termination shall be effective the 1st day of June, 1988, at 

12:01 a.m. Such termination shall only be effective as to 

Alachua's St. Lucie Unit No.2 capacity and energy and shall not 

effect in any manner the rights and obligations between Vero 

Beach and the other Selling Systems which are parties to the 

Contract. 



IN WITNESS WHEREOF, this Par tial Termination of Capaci ty: an4-' 
(fAJ - - 11/ '1/ 

Energy Sales contract is executed this ~ day Of~, 198~:'by 

the authorized officers of Alachua and Vero Beach. 

CITY OF ALACHUA 

leek 

CITY OF VERO BEACH 

ATTEST. D!l~t;, <1 'QJ'~ 
City erk 

/ 

-2-



PARTIAL TERMINATION OF ST. LUCIE UNIT NO. 2 CAPACITY 
AND ENERGY SALES CONTRACT 

WHEREAS, on June 1, 1982, the St. Lucie Unit No. 2 Capacity 

and Energy Sales Contract (the "Contract") was entered into 

between the City of Leesburg ("Leesburg") and other cities as 

Sellil)g Systems and the City of Vero Beach ("Vero Beach") and the 

Ft. Pierce utilities Authority ("Ft. Pierce") as the purchasing 

Systems, providing for, among other things, the sale of certain 

capacity and energy~ and 

WHEREAS, on June 10, 1986, Ft. Pierce assigned to Vero Beach 

all of its right, title and interest in the aforesaid Contract to 

Vero Beach~ 

WHEREAS, Leesburg and Vero Beach desire to terminate the 

sale of Leesburg's st. Lucie Unit No.2 Project capacity and 

energy from Leesburg to Vero Beach~ 

NOW THEREFORE, Leesburg and Vero Beach hereby agree such 

termination shall be effective the 1st day of June, 1988, at 

12:01 a.m. Such termination shall only be effective as to 

Leesburg's st. Lucie Unit No.2 capacity and energy and shall not 

effect in any manner the rights and obligations between Vero 

Beach and the other Selling Systems which are parties to the 

Contract. 



IN WITNESS WHEREOF, this Partial Termination of Capacity ~~ 

Q ttJ -/ I " fI1: Energy Sales Contract " is executed this ~ day of~, 198~, by 

the authorized officers of Leesburg and Vero Beach. 

CITY OF LEESBURG 

CITY OF VERO BEACH 

-2-



Introduced by: ____________ ~ ______ _ 
Adopted by: ______________________ _ 

A RESOLUTION PARTIALLY TERMINATING ST. LUCIE 

UNIT NO. 2 CAPACITY AND ENERGY SALES CONTRACT 

WHEREAS, on June 1, 1982, the St. Lucie Unit No. 2 Capacity 

and Energy Sales Contract (the "Contract") was entered into 

between the City of Green Cove Springs ("Green Cove Springs") and 

other cities as Selling Systems and the City of Vero Beach ("Vero 

Beach") and the Ft. Pierce Utilities Authority ("Ft. Pierce") as 

the Purchasing Systems, providing for, among other things, the 

sale of certain capacity and energy; and 

WHEREAS, on June 10, 1986, Ft. Pierce assigned to Vero Beach 

all of its right, title and interest in the aforesaid Contract to 

Vero Beach; and 

WHEREAS, Green Cove Springs and Vero Beach desire to 

terminate the sale. of Green Cove Springs' St. Lucie Unit No.2. 

Project capacity and energy from Green Cove Springs to Vero Beach; 

NOW, THEREFORE, Green Cove Springs and Vero Beach hereby 

agree such termination shall be effective the 1st day of June, 



WHEREAS, the acceptance by the Agency of responsibilities imposed upon 

it ~rein moves the Agency toward the goal of becoming the all-requirements 

power supplier for its members, which is the goal of the membership provided

.:hat!: this goal can_ be reached in an economic manner: 

NOW THEREFORE, fnconsidera-tion of the- premises and the mutual cove-

nanbs herein contained the parties agree as -follows: 

SEClTnON 1 

1.1 

TERM 

The term of this Contract shall be for an initial period of twenty

years from the Commercial Operation of St. Lucie 2, automatically 

extended for a period of fifteen years unless terminated at the end 

of the initial period by -either party upon two years written notice. 

This contract will be -automatically terminated when the last -of St. 

Lucie Unit 11 or Unit 12 is retired from commercial service • Each ... -. . 

Selling System shall have the right to terminate the sale of its 

( ) capacity and energy as provided herein at any time during the term r --

SECTION 2 

2.1 

of this Contract provided that such Selling System provides a written 

notice to FMPA and each of Purchasing Systems of its intention to 

terminate such sale not less than two years prior to the date of such 

termination. Such notice, once given, may not be revoked without the 

written consent of the Purchasing Systems. 

Sale of Purchase 

Each of the Selling Systems does hereby sell one-half of the capacity 

and energy from their respective entitlements from the St. Lu~ie 

project to the City of Vero Beach and one-half of ~he capcity and 

ene_rgy from their respective entitlements frOm the St.- Lucie project 

to the Fort Pierce Utilities Autl:lority. -The :share of the entitlement 

of each Selling System so sold will be delivered to the point of 

delivery of each of the Purchasing Systems. 

-2- . 
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2.~ The Fort Pierce Utilities Authority and the City of Vero Beach 

each agree to purchase the capacity and energy being sold pur

.suant to Section 2.1 and to pay for same in accordance with 

Section 2.3 herein. , , 
• ~ ! I 

2.3: .. Each Purchasing System shall be charges as follows: 

2.3.1 A monthly capacity charge for each kilowatt of capacity purchased 

under this Contract which is equal to, at any given time, the rate 

charged by Florida Power & Light Company (FPl) as filed in that 

Company's Partial Requirements tariff or any successor tariff taking 

. into consideration FPl's average system losses when determining the 

number of kW being purchased. In the event that an interconnection 

is constructed between the .Fort Pierce system and the St. lucie 2 

plant site such losses will be determined on the basis of the calcu-

lated losses for that interconnection. 

2.3.2 A monthly energy charge calculated as follows: 

an amount equal to the product of the kilowatts of ·the St. lucie 

capacity purchased under this Contract less losses times the number 

of hours in each calendar month times the energy charge (including 

fuel adjustment charges) for the same calendar month pursuant to 

Florida Power & light Company's Partial Requirement tariff. 

SECTION 3 Reserves and Back-up 

3.1 . The Purchasing Systems agree to provide back-up capacity and energy 

for the sales made by each of the Selling Systems under this ._ 

Contract up to the full amount in each hour of capa~ity sold 

-3-
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.. : 

pursuant to Section 2.3. It is further agreed that the lowest 

cost resource actually scheduled by the Purchasing System in 

accordance with good economic dispatching principals after pro

viding for their native load requirements and the reserves and 

bad-up for their own entitlements from St. Lucie project will 

be used to provide the reserves and back-up required to be 

provided by this Contract whether such resources are provided 

from their own system or through purchases from other systems. 

3.2 The Selling Systems agree to pay the Purchasing Systems for pro- . 

3.2.1 

3.2.2 

. - vfding reserves ·and back-up as follows: 

A reserve capacity charge of $1.50 per kW per month for each kW 

up to 18% of the maximum capacity being sold to that Purchasing 

System under this Contract. This payment is made in co'nsideration 

for the Purchasing System providing the ;-nstalled and operating 

reserves (including any spinning reserve required by receipt of 

the St. Lucie 2 entitlement· being sold). 

A fixed Operation and Maintenance cost to be determined at the 

beginning of each calendar year and based upon 65% of the actual 

production expenses of the Purchasing System for the previous 

Fiscal Year excluding fuel. These 0 & H costs will be calculated 

on a $/kW basis and payment will be applied to the same number of 

kW in 3.2.1. 

3.2.3.1. An amount equal to the product of each kWh of partial requirement 

energy used for back-up by the Purchasing System times'the.energy 

charge in the lowest block of FPL's Partial Requiremerits Tariff 

(including fuel adjustment charges) for the same calendar month • 

-4-
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3.2.3.2 An amount equal to the product to each kWh of partial requirement 

energy used for back-up by the Purchasing System, times a rate (in 

$/kWh) equal to 5% of FPL's six month projected fuel costs per kWh 

as filed with the "Florida Public Service -Commission. 

3.2.4 An amount equal to the product of each kWh of generation on the 

Purchasing System used for back-up times a rate (in $/kWh) equal 

to: 

3.2.4.1 The fuel cost as determined in accordance with FERC's Standard 

" - System of Accounts associated with each kWh of back-up energy 

provided from the Purchasing System's self-owned generation, plus; 

3.2.4.2 a variable Operations and Maintenance production cost for each kWh 

of back-up energy supplied from the systems self-owned "generation. 

This cost shall be determined at the beginning of the calendar year 

as 35% of the actual cost of ope~ation and maintenance of the Purchas

ing System for the previous Fiscal Year excluding fuel calculated on 

a per kWh basis. 

3.2.5 The cost of any purchased power (excl uding partial requirements 

purchases from FPL) used in 1 ieu of_ system self-owned generation 

to supply back-up. 

3.2.6 The respective amounts of energy to be used in each of the Sections 3.2.3. 

"3.2.4, 3.2.5 shall be determined on an after the fact basis for each 

hour of each calendar month and accumulated for such month . 

3.2.7 Payments as described in 3.2.1,3.2.2. 3.2.3.2, and 3.2.4.2 above 

shall in no year be less than $9,450 per MW of capacity delivered 

to the Purchasing System's point of delivery . This minimum shall " 

be prorated in the event that deliveries are anticipated for less 

than a one year period. 

-5-



SECTION 4 

4.1 

Appointment of Agency 

The Selling Systems and Purchasing Systems hereby irrevocably appoint 

FMPA as the Agent in the administration of this Contract. The Pur

chasing" Systems i\gree to provide FMPA with hourly :data of transactions 

under this Contract as needed by FMPA to provide these Agency services. 

Such data shall include, but not be limited to, capacity and energy 

delivered from the St. Lucie project in each hour, the FPL PR rate, 

the capacity and energy of back-up energy supplied in each hour, the 

source of back- up energy and the cost of such back-up energy. 

4.2 FMPA accepts the responsibil ity to act as agent for its members for 

" administering the " transactions and bi)llngs required by this Contract 

provided that the information required is made available to it on a 

I "" SECTION 5 
r """ 

timely basis. 

Billing 

5.1 " Bi 11 s for all payments requ i red under thi s Contract shall be prepared 

by FMPA. 

5.2 FMPA will bill the Purchasing Systems for St. l~cie 2 capacity and 

energy at the rates provided in Section 2.3 herein. Each Selling 

System's St. Lucie 2 billing shall be credited with its proportionate 

share of the Purchasing Systems billings. 

5.3 The Purchasing Systems shall promptly pay FMPA for each bill rendered. 

5.4 " FMPA will bill, in accordance with information supplied by the Purchas

ing System, each Selling System for its proportionate share of the 
• 

Reserves and Back-up charges as provided in Section 3.2 herein. FMPA 

will credit the Purchasing Systems St. Lucie 2 billings with their pro

portionate share of-such billings. 

-6-



5.5 Each Selling System shall promptly pay FMPA for each bill rendered. 

5.6 In the event any billing results in a net credit to a Selling 

System or a Purchasing System. FHPA shall promptly pay each 

system such balance due from such 'funds as are available 'to it 

from time to time pursuant to this contract. 

5.7 Bills rendered under this Contract shall be for the same time 

period and rendered at the same time as billings required by the 

Power Sales Contract and the Project Support: Contract. 

5.8 All bills shall be due and payable' ten days after receipt. Any 

amount due and unpaid after the due date shall be assessed a late 

fee of 1% per month on the amount due. 

SECTION 6 Default 

6.1 Default under this Contract on the part of the Selling Systems 

( shall occur shoul d those systems fail to pay for back-up services 

as required herein. In the event of default by any Selling System. 

the Purchasing Systems shall have the right to off-set payments 

required to be made to such Selling Systems and. shall have the 

further right to take any available legal action to enforce the 

terms of this Contract. 

6.2 Failure to accept delivery of energy when .offered or fa i lure to 

pay amounts required above shall constitute a default on the part 

of the Fort Pierce Utilities Authority and/or the City of Vero 

Beach . 

-7-
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6.6.3 The Agency shall promptly notify the defaulting party of any event 

of default. If such default is not remedied within thirty days of 

such notice, the Agency shall have the right, if so directed by 

the Sell ing System(s), to s'ell the capa!=ity and energy being de-, . 

livered to a defaulting party to any other party to whom it can ' 

legally sell such capacity and energy and to take any other legal 

remedy available to it to remedy the default. 

65.4 An event of default shall not be construed as a termination of 

this Contract and all of the dutie's and obl igations of the de

, . faulting party shall remain in full force and effect as if such 
, . 

default had not occurred. 

: 

SECTION I Losses 

L \ 

It is recognized by the parties to this Contract that the delivery 

of capacity and energy results in losses such that the total amount 

of capacity and energy made available to the transmi ,s'sion system 

cannot be delivered to the Purchasing System. The Selling Systems 

recognize that they will be required to pay their respective parti

cipation share of their cost of St. Lucie 2 plant operations and 

that payments made by the Purchasing Systems will be ~ased upon 

the capacity determined in accordance with Section 2.3.1 and the 

energy determ'ined in accordance with Section 2.3.2. For purposes 

, of this Contract losses will be based on the average transmission 

systems losses as calculated from time to time by Florida Power & 

Light Company (FPL) unless an interconnection between the Fort Pierce 

Utilities Authority system and the St. Lucie plant is constructed. 

Should such an interconnection ~ constructed, the ,calculated average 

losses of interconnection shall be used in 1 feu of FPL's average 

system losses. 

-8-
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SECTION 8 Mliscellaneous Provisions 

8.1 ffiuring the term of this Contract, as to any Selling System, the 

Saelling System will not, without the consent of the Purchasing 

S'.wstems, make, and the :Agency wil r not 'recogni ze, any requests 

. rwr a change in the delivery point except as provided upon giving 

a [proper notice. 

8.2 A$ to each Selling System, the Contract quantity of capacity and 

emergy shall be that Selling Syste~'s amount of capacity and 

emergy which it is entitled to receive from time to time under 

1ts Power Sal es Contract with FMPA dated as of June 1, 1982. 

B.3 

N~ action shall be taken under this Contract involving partial 

en~itlement shares except where specifically stated herein. 

The Fort Pierce Utilities Authority and the City of. Vero Beach 

shall save FMPA and all other cities that are parties to this 

Contract harmless from any and all negligance claims that may 

be against them whether by the City or Authority, its officers, 

agents, or employees, or any third party for loss or damage in 

connection with the supply' of capacity and energy hereunder, unless 

the same be due to or the result of the negligence of FMPA, the 

Selling Systems, or their officers, agents, or employees. 

B.4 In case any party hereto shall be delayed in, or prevented from, 

performing or carrying out any of the agreements, covenants, arid 

obligations made by and imposed on said parties by this Contract 

by reason of or through strike, stoppage in labor, failure of 

contractors or suppliers o.f materials, riot, fire, flood, ice, 

invasion, civil war: commotion, insurrection, military or usurped 

power, order of any court granted in any bona fide adverse legal 

-9-
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~roceealngs or action, or of any civil military authority either 

de facto or dejure, explanation, act of God; or the public 

enemies, or any cause reasonably beyond its control and not 

attributable to its neglect; th,en, in such case or c~ses such 
. 

party shall not be liable to any other party for or on account of 

any loss, damage, injury or expense resulting from or arising 

out or such delay or prevention; provided, however, that the party 

suffering such delay or prevention shall use due and, in its ·judge-

ment, practicable diligence to remove the cause or causes thereof; 

.. and provided, further, that no party shall be required by the fore-

going provisions to settle a strike except when, according to its 

own best judgement, such settlement seems advisable. 

8.5" This Contract can be assigned by the Sell ing Systems or the Pur-

chasing Systems only in connection with an assignment of its 

Entitlement Share.of the St. Lucie 2 project in accordance with 

. the terms of Section 28 of the Power Sales Contract dated as of 

June 1, 1982. 

8.6 In the event of .a dispute regarding the terms of this Contract, the 

dispute shall t>E;--submitted for arbitration in aCcordance with the 

rules of the American Arbitration Association and the ruling of the 

arbitrator shall be binding upon all parties. 

8.7 . In the event that any of the terms ,covenants, or conditions of this 

agreement or its application shall be held invalid as to any person, 
• 

corporatiol\ or circumstance by any court having jurisdiction, the 

remainder of this agreement and the application and effects of its 

terms, covenants, or conditions to such persons, corporation, or 

circumstance shall not be affected thereby. 

8.8 Any notice demand or request required or authorized by this contract 

shall be deemed properly given if mailed certified mail, return 

-10- \ 



receipt requested, to the affected party or .parties at the 

address as shown on Exhibit 1 attached hereto . 

8.9 The obiigation of all parties to this Contract are several and 

not .joint. 
: 

8.10 The part~es recognize that this Contract has been entered into 

based upon existing tariff provisions of FPL's partial require

ments rate PR, and upon existing agreements between FMPA and FPL, 

and upon operation of generation owned by the Purchasing Systems 

. ·' as currently practiced and as may be modified to accommodate this 

:agreement, and is intended to benefit both the Selling Systems and 

~he Purchasing Systems. In the event of changed circumstances 

~hat would make this agreement economically detrimental to either 

the Purchasing Systems or the Selling Systems, the Parties so 

affected may request a renegotiation of the terms and conditions 

of this agreement and the other parties agree to enter into good 

faith negotiations intended to restore the equities orginally 

contempl ated by the Parties hereto. 

-11-



... n' II.&. ... .nJ,...r .... HJ uJ. .u:.a.c..UJ', L.Ut::: par·\:.l.e::; ncret.o na.ve cnusc(J t:n~s 

cnpncity nnw llincl'(;)' Sale:s Contrnct to be executed by their proper 
officers rcswectiveJy, beinn thereunto duly nuthori~ed, Rnd tbeir 

;pcctive srnnls to be bereto affixed, as of the day and year first 
nlJOVO wri ttem.. 

, 

I , 

'. .' 

(SEAL) 
i 

Attest: 

I' 
. / , 

I 
f 

I .. , 

• • 

. CifYCerk~ 

THE CITY .OF VERO BEACH, FLORIDA 

• . .. . '" 
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EXHIBIT 1 

City Manager 
City of Alachua 
P. O. Box 9 
Alachua, Florida 32615 

City Manager 
City of Clewiston 
P. O. Box 698 
Clewiston, Florida · 33440 

General Manager 
Florida Municipal Power Agency 
7200 lake El1enor Dr. Suite 154 
Orlando, Florida 32809 

City Manager 
City of Fort Meade 
P. O. Box 856 
Fort Meade, Florida 33841 

Director of Utilities· 
Fort Pierce Utilities Authority 
P. O. Box 3191 
Fort Pierce, Florida 33454 

City Manager 
City of Green Cove Springs 
229 Walnut Street 
Green Cove Springs. Florida 32043 

Director of Electric Utilities 
City of Jacksonville Beach 
P. O. Box 51389 
Jacksonville Beach. Florida 32250 

Superintendent of Electric Utilities 
City of leesburg 
P. O. Box 630 
leesburg, Florida 32748 

Electric Supervisor 
"City of Moore Haven 
P. O. Box 399 
Moore Haven, Florida 32669 

Director of Utilities 
City of Newberry 
P. O. Box 368 
Newberry, Florida 32699 

City Cl erk 
City of Starke 
P. O. Drawer ·C" 
Starke, Fl~rida 32091 

Director of Utilities 
City of Vera "Beach 
P.O. Box 1389 
Vera Beach, Flori da 32960 

"" 
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I, Phyllis Neuberger, City Clerk of the City .of Vero Beach, (the 
"Participant") DO HEREBY CERTIFY as follows: 

1. Attached hereto as Exhibit A are true and complete copies of the 
Power Sa 1 es Contract dated as of June 1, 1982, togetlier wilh Amendment No. 1 
and Amendment No. 2 thereto (such Contract as so amended, the "Power Sales Con
tract"), between Florida Municipal Power Agency (the "Agency") and the 'Partici
pant, which have not been further modified, amended or rescinded and are in 
full force and effect on the date hereof. 

2. Attached hereto as Exhibit B are true and complete copies of the 
Project Support Contract dated as of June 1, 1982, together with Amendment 
No.1 and Amendment No . 2 thereto (such Contract as amended, the "Project Sup
port Contract"), between the Agency and the Participant, which have not been 
further modified amended or rescinded and are in full force and effect on the 
date hereof. 

3. Attached hereto as Exhi bit Cis a true and complete copy of the St. 
lucie Unit No.2 Capacity and Energy Sales Contract (the "Capacity and Energy 
Sales Contract") made as of. June 1, 1982 among ,the Agency and the Selling Systems 
and the Purchasing Systems (as defined therein), which has not been modified, 
amended or rescinded and is in full force and effect on the date .hereof. 

4. Attached hereto as Exhibit D are true and complete copies of the 
resolutions duly adopted by the Participant at meetings duly called and duly 
held at which meetings a quorum was present and acting throughout, such reso
lutions relating to, among other matters, the Power Sales Contract, the Project 
Support Contract, and the Capacity and Energy Sales Contract a'nd the ratifica
tion of the execution and delivery by the Agency of the St. lucie Unit No.2 
Participation Agreement dated as of February 11, 1982, the St. lucie Replacement 
Power Agreement dated February 11,1982, the St. lucie Nuclear Reliability 
Exchange Agreement dated March 26, 1982, and amendments thereto, each between 
the Agency and Florida Power & light Company. Except as provided therein, 
and in the Capacity and Energy Sales Contract such resolutions have not been 
modified, amended or rescinded and. are in full force and effect on the date 
hereof .-

5. The undersigned hereby certifies that the Participant is not in 
default in the performance of any of the covenants, conditions, agreements or 
provlslons contained in the Power Sales Contract, in the Project Support Con
tract and in the Capacity and Energy Sales Contract, nor has there occurred 
any event which would, with due notice or passage of time or both, constitute 
a defaul t thereunder . 

6. The undersigned hereby certifies that the representations, warran
ties and covenants of the Participant contained in the Power Sales Contract, in 
the Project Support Contract and in the capacity and Energy Sales Contract are 
true and correct on and as of the date hereof. 

IN WITNESS WHEREOF, I ,have hereunto set my hand and the seal of the 
Participant this twelth day of May, 1983. 

• 
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CERTIFICATE OF THE PARTICIPANT PURSUANT TO THE 
PURCHASE CONTRACT 

I . Johm 'V. l ittl e. City Manager of the City of Vero Beach. (the 
"Participant") DOl tlEREBY CERTIFY as follows: 

1." The information on pages 13 through 16 and B-4 through B-5 
in the Official St.atement dated April 21. 1983 (the "Official Statement") re
lating to Florida Municipal Power Agency (the "Agency") St. lucie Project 
Revenue Bonds. Seri es 1983 (the "Bonds"). concerni ng the Parti ci pant was as 
of the date, including, information furnished to the Agency for use in pre
paring any combined data, thereof, and is as of ·the date hereof, true and cor
rect in all material respects and did not and does not omit any statement or 
information which. in my opinion, is necessary to make the statements and 
information contained therein, in light of the circumstances under which they 
were made, not misleading. ' 

2. Since September 30, 1982, except ·as referred to in or as contem
plated by the Official Statement, with respect to its electric system, the 
Participant has not incurred any financial liabilities,' direct or contingent, 
or entered into any transactions and there has ·not been any adverse change in 
the condition, financial or physical, of the electric system of the Participant, 
in any case that would materially and adversely affect the ability of the Partic
ipant to meet its obligations under the Power Sales Contract and the Project 
Support Contract dated as of June 1, 1982, as such Contracts are amended by 
Aniendments Nos. 1 and Amendments Nos. 2 thereto (as so amended, the "Power Sales 
Contract" or the "Project Support Contract"), entered into between the Agency 
and the Participant or the St. lucie Unit No.2 Capacity and Energy Sales Con
tract (the "Energy Sales Contract") made as of June 1, 1982 among the Agency, 
the Selling Systems and the Purchasing Systems (as defined therein). 

3. (a) Other than as set forth in the Official Statement, no liti
gation is pending or, to my knowledge, threatened in any court to restrain or 
enjoin the delivery of the Power Sales Contract or the Project Support Contract 
or the Energy Sales Contract orin any way contesting or affecting the validity 
of such agreements, and (b) other than as set forth· in the Official Statement 
there is no litigation pending or, to my knowledge, threatened against the 
Participant or involving any of the property or assets which comprise the elec
tric system of the Participant which involves the possibility of any judgment 
that would materially and adversely affect the ability of the Participant to 
meet its obligations under the Power Sales Contract or the Project Support Contract 
or the Energy Sales ,Contract. · , 

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the 
Participant this twelfth day of May, 1983. . 

John V. l ittl e 
City Manager 
City of Vero Beach 



, 

4. Otltler than as set forth in the Official Statement to my best 
knowledge and be.1ief, there is no petition for referendum which seeks to 
restrain or enjoin the delivery of the Power Sales Contract or the Project 
Support Contract or the Capacity and Energy Sales Contract, which seeks 
to contest or aff~ct the validity of such agreements or which could other
wise materially aTid adversely affect the ability of Participant to meet 
its obligations under such agreements • 

• 
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CERTIFICATE OF ELECTION, INCUMBENCY 
AND SIGNATURE 

I, Phyllis A. Neuberger, City Clerk of the City of Vero Beach 
(the "Participant"), a legal entity organized tinder the laws of the State 
of Florida, DO HEREBY CERTIFY that: 

The following persons have been or are, for the periods stated 
below, duly elected or appointed to the offices in the Participant or 
positions with the Participant set forth opposite their respective names 
hereunder, that they then held, or now hold "such offices or positions and 
were or are acting as such officers or in such positions, respectively, 
and that the signatures set forth opposite their respective names hereunder 
are true specimens of the customary signatures of said officers . 

Office Name Da tes Pas iti on 
. . Held · · Signature 

Mayor William H. Cochran.e 3/10/82 - 3/9/83 __ ~~~.CO!l['· _~~~~H"'f!~~ ~ ~/nM-
t~ayor Dorothy M. Cain 3/9/83 -

·ci ty l1anager John V . Little 6/1/73 

Dated this 12th day of May, 19B3 

GiA<d2in ·n. ~!A~I 
Phyni A. Neuberger 
City Clerk 
City of Vero Beach 
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CERTIFICATE OF ELECTION, INCUMBENCY 
AND SI GNATURE 

I, Dorothy M. Cain, do hereby certify that Phyllis A. Neuberger 
is the duly appointed and acting City Clerk of the City of Vero_ Beach (the 
"Participant") and now holder of said office, that the foregoing Certificate 
of Election, Incunbency and Signature (the "Certificate") was duly signed by 
said Phyllis A. Neuberger, -that the signature affixed to the Certificate is 
the genuine signature of said Phyllis A. Neuberger and that the seal affixed 
to the Certificate is the genuine seal of the Participant. 

Mayor 
City of Vero Beach 

Dated: May 12, 1983 

; " . 



City of Vero Beach 
P. O. BOX 1389 • J053· 20th PLACE 
VERO BEACH, FLORIDA· 32960 

leI: 0,. THI£ 

CITY ATTORNH:W 

Florid~ Municipal Power Agency 
Orlando Central Park 
7200 La;lke ·E·n enor Dri ve Suite 154 
Orlando. Florida ·32809 

Gentl emIen: 

Ttltph ... 567·5J5J 

I am an attorney admitted to practice in the State of Florida and 
I have ;!Icted as counsel to the City of Vero Beach (the "Participant"), a 
member @f Florid~ Municipal Power Ag~ncy ("FMPA") which has entered into 

. . II Power Sales Contract and a Project Support Contract (as hereinafter de
~) fined) \With FMPA, and 11m familiar with proceedings taken by the governing 

body of the Participant as such in connection with the participation of 
'he Participant in FMPA and the a uthorization, execution and delivery by 
.he Pa r1!:; ci pant of it s PO~ler Sales Contract and Proj ect Support Contract. 

In so acting I hav e examined the Constitution and laws of the 
State off Florida and the Charter and Ordinances of the Part.icipant. I have 
also examined originals or copies certified or otherwise identified to my 
satisfaction, of the following: . 

(a) FHPJI's st. Lucie Project Revenue Bond Resolution, adopted by the Board 
of iDirectors of Ff.IPA on March 26, 1982 and amended and restated in the 
enti rety on Hay 21, 1982, and as suppl emented and amended by the Fi rs t 
Supplemental and Amendatory St . Lucie Project Revenue [lond Resolution 
(col lectively, the "Bond Resolution") pursuant to which the $290,000,000 
aggregate principal amount of its St. Lucie · Project Revenue Bonds, Series 
1983 (the "Bonds") are being issued; 

(b) the PO\"ler Sales Contract, da ted as of June 1, 1982 as amended' by Amend
ment No.1 thereto dated as of January 1, 1983 and Amendment No.2 
thereto dated as of April 1, 1983 ·(as so amendec!, the "Powel' ·Sales Con
tract") between f1.IPA and the Participant, and the Project Support Con
tract , dated as of June 1, 1982 as amended by Amendment No. 1 thereto 
dated as of January 1 , 1 983, lind Amendment No. 2 thereto dated liS of 
April 1 , 1983 (liS so amend ed the "Project Support Contract") , between 
Fl-1PA ~nti .the Participant; . 

"Cily of EMllliflft BMChtJ" 

'. ., 
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(c) the St. lucie Unit No.2 Capacity and Energy Sales Contract (the 
"Capacity and Energy Sales Contract") dated as of June 1, 1982 
among the Selling Systems and the Purchasing Systems, as defined 
therein, ani! FMPA; , 

(d) proceedings of the governing body of the Participant in connection 
with the establishment of FMPA; 

(e) proceedings of the governing body of the Participant relating to 
authorization of the Power Sales Contract and the Project Support 
Contract; 

(f) the Official Statement of FMPA, dated April 21,1983, relating to 
the .,Bonds (the "Official Statement"); and 

(g) all outstanding instruments relating to bonds, notes or other in
debtedness of or relating to the Participa,nt's electric utility 
or .other integrated ut'il ity system. 

I have also examined and relied upon originals or copies; certi
fied or otherw,ise authenticated to my satisfaction, of such other records, 
documents, certificates and other instruments, and made such investigation 
of law, as in my judgment I have deemed necessary or appropriate to enable 
me to render the opinions expressed below. 

I am of the opinion that: 

1. The Participant is a public agency as defined in 
Section 163.01(3) (b), Florida Statutes, as amended, and an 
electric util ity as defined in Section 361.11 (2), Florida 
Statutes, as amended, duly created and validly existing 
pursuant to the constitution and statutes of the State of 
Florida, with the legal right to carryon the business 
of its electric utility or other integrated utility 
system as currently being conducted and as proposed to be 
conducted as described in the Official Statement. 

2. The proceedings of the Participant's governing body 
approving the PO~ler Sales Contract, the Project Support Con
tract,and the Capacity and Energy Sales Contract and authoriz
ing their execution and delivery have been duly and lawfully 
adopted at meetings duly called and held in accordance with all 
applicable law including Section 286.011, Florida Statutes .' 

3. The governing body of the Participant has approved 
the Power Sales Contract, the Project Support Contract, ,and the 
Capacity ' and Energy Sales Contract and their execution and de
livery on behalf of the Participant, and each of the Power Sales 
Contract, the Project Support Contract, and the Capacity and 
Energy Sales Contract has been duly authorized, executed and 
delivered by the appropriate officers of the Participant. 
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4. Neither the Participant's execution and delivery of the 
Power Sales Contract, the Project Support Contract, and the Capa
city and Energy Sales Contract, performance by the Participant of 
its obligations thereunder, compliance by the Participant with the 
terms, provisions and covenants therewith nor the consummation of 
the transactions contemplated thereby will contravene any applica- ~ 
ble law or any applicable order, injunction, judgment,· decree, rule 
or regulation · of any court or administrative agency having jurisdic-
tion over the Participant or its property or conflict with or . 
constitute or result in a breach or violation of or default under 
the terms or provisions of any statute of the state of .Florida, the 
Participant's Charter, any existing ordinance, · any administrative 
rule or regulation of the State of Florida or of any bond resolution 
or other resolution, judgment, decree, order, license, permit, fran-
chise, indenture, mortgage, deed of trust or other agreement or 
instrument to which the Participant is a ·party or is subject or by 
which .. it or any of its properties is bound. or result in the creation 
or imposition of any lien, charge or other security interest or encum-
brance of any nature whatsoever upon any of the properties or assets 
of the Participant, except as expressly provided by the Power · Sales 
Contract, the Project Support Contract, the . Bond Resolution , and the 
Capacity and Energy· Sales Contract. 

5. Except as otherwise noted in the Official Statement, amounts 
payable by the Participant to FMPA pursuant to the Power Sales Contracts 
will constitute operating expenses of the Participant's electric or other 
integrated utility system . 

6. All approvals, consents or authorizations of , or registrations 
or filings with, any governmental or public agency, authority or person 
required on the part of the Participant in connection with the execution, 
delivery and performance by it of the Power Sales Contract or the Project 
Support Contract or the Capacity and Energy Sales Contract have been ob
ta i ned or made . 

7. There is no action, suit , litigation , inquiry, investigation 
or other proceeding by or before any court, governmental agency. public 
board or body or other tribunal of competent jurisdiction (either State 
or Federal) pending or , to the best of my knowledge after due inquiry, 
threatened against the PartiCipant or its electric utility or other 
integrated utility system which (a) questions the creation, organization 
or existence of the Pa r ticipant, (b) affects or seeks to prohibit, re
strain or enjoin the Participant from entering into or complying with 
the obl igations contained in the Power Sales Contract or the Project 
Support Contract or the Capacity and Energy Sales Contract, i'ncluding 
the payment obligations to FMPA contained therein, or (c) in any way 
affects or questions the validity, legality or enforceability of the 
Power Sales Contract or the Project Support Contract or the Capacity 
and Energy Sales Contract, nor, to the best of my knowledge, is there 
any basis ~herefor . 
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. A copy of thiis opinion is being delivered to Florida Power & 
light Company and they may rely on this opinion as fully as though it were 
addressed directly to them. 

• , 

Very .truly yours • 

Charles P. V1tunac 

• 
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ST. LUCIE DELIVERY SERVICE AGREEMENT 
BETWEEN 

FLORIDA POWER &. LIGHT COMPANY 
AND 

FLORIDA MUNICIPAL POWER AGENCY 

0.1 This St. Lucie Delivery Service Agreement ("Agreement") is made as of 

.J-v"-l e- . Z '1 , 19 BJ, between Florida Power &. Light Company ("Company" or 
) 

"FPL") and the Florida Municipal Power Agency ("FMPA"), collectively "the Parties." 

WITNESSETH THAT: 

0.2 WHEREAS, FMPA owns an 8.806 percent undivided ownership interest in 

St. Lucie Unit No.2 ("SL-2"), and 

0.3 WHEREAS, the Part ies have entered into a St. Lucie Nuclear Reliability 

Exchange Agreement which provides for FMP A to exchange to FPL a portion of its 

1 ) capacity and energy entitlements from SL- 2 in exchange- for an equivilient capacity 

and energy entitlement from FPL's St. Lucie Unit No.1 ("SL-l"), and 

( 

0.4 WHEREAS, the Parties have entered into a St. Lucie Replacement Power 

Agreement, under_ which, in certain instances, FPL will provide replacement power and 

energy to FMPA when SL-l or SL-2 is operating at or below certain levels, and 

0.5 WHEREAS, FMP A has requested, and FPL has agreed for the term 

specified herein, to deliver FMPA's power and energy entitlements from SL-l and SL-2 

over FPL's transmission facilities to the-delivery point(s) identified hereafter. 

0.6 NOW THEREFORE, it is agreed that FPL shall provide such delivery 

service under this Agreement in accordance with the following terms and conditions: 
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ARTICLE I 

DEFINITIONS 

1.1 The Exchange Agreement - the St. Lucie Nuclear Reliability Exchange 

Agreement between FPL and FMPA, made as of March 26, 1982, as amended from 

time to time. 

1.2 Commencement Date for Delivery Service - the date that St. Lucie Unit 

No.2 is syncllronized with FPL's system and begins the production of net test energy. 

1.3 Date of Firm Operation - the date that SL-2 is declared in Firm Operation 

pursuant to the participation agreement between FPL and FMPA. 

1 •. 4 FMPA's Participating Members - City of. Alachua; City of Clewiston; City 

of Fort Meade; Fort Pierce Utilities Authority; City of Green Cove Springs; City of 

Homestead; City of Jacksonville Beach; City of Kissimmee; Lake Worth Utilities 

Authority; City of Leesburg; City of Moore Haven; City of Newberry; Utilities 

Commission, C ity of New Smyrna Beach; Sebring Utilities Commission; City of Starke; 

and City of Vero Beach. 

1.5 FERC - .Federal Energy Regulatory Commission or its successor. 

1.6 Replacement Power Agreement - the St. Lucie Replacement Power 

Agreement between FPL and FMPA, made as of Februaryll, 1982, as amended from 

time to time. 

1.'1 Seasonal Net Capability - the ne( capability rating of St. Lucie Unit No.1 

or St. Lucie Unit No. 2 as established in accordance with the methodology described 

in Section 2.13 of the Exchange Agreement. 

1.8 FMPA St. Lucie Nuclear Power Resources - . the aggregate of FMPA's 

power and energy entitlements resulting from its ownership interest in St. Lucie Unit 

No.2, the Exchange Agreement, and the Replacement Power Agreement. 

1.9 St. Lucie Delivery Point - The high voltage side of the step-:-up 

transformers at St. Lucie Units No. 1 and No.2. 
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1.10 OUte Delivery Point - the delivery point(s) between FPL and OUC as 

described in tlbe Contract For Interchange Service Between Florida Power &. Light 

Company and t!!he Orlando Utilities Commission made as oC May 17, 1979, as amend~d 
o 0 

from time to tiirme. 

ARTICLHn 

SERVICE PROVIDED 

2.1 PriOll" to the Date oC Firm Operation, FPL shall provide delivery service for 

FMPA St. Lucie Nuclear Power Resources fr'om the St. Lucie Delivery Point to OUC 

foor FMPA's account at the OUC Delivery Point. 

2.2 On and after the Date, of Firm Operation, FPL shall provide delivery 

service Cor FMPA St. Lucie Nuclear Power Resources from the St. Lucie Delivery 

Point to FMPA's Participating Members at the FMPA delivery points, as described in 

Article VIT. FPL shall provide delivery service not to exceed the sum of the Contract 

Demand and the Excess Demand as described in Article m. 

2.3 The service provided will be 60 Hertz, alternating current, and three phase 

and it will be supplied on a continuous availability basis subject to the provisions oC 

this Agreement. 

ARTICLHm 

CONTRACT DEMAND 

3.1 The initial Contract Demand, in MW rounded to the nearest whole MW, 

shall be determined as of the date of Firm Operation using the method illustrated in 

Exhibit I to this Agreement which, thereafter, shall be the basis for determining the 

Contract Demand unless and until revised pursuant to Section 3.2. 

3.2 The Contract Demand will be ' increased at any time the winter Seasonal 

Net Capability of SL-l or SL-2 is increased if such increase is reasonably expected to 

be permanent. Such increased Contract Demands shall apply for billing purposes 
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beginning with the monthly billing period following the month such revised Contract 

Demands are established. 

3.3 The Excess Demand for a monthly billing period, expresse~ in MWh and 

r~unded to the nearest whole MWh, shall -be the sum of the hourly amounts, if any, of 

energy associated with FMPA St. Lucie Nuclear Power Resources, and measured at the 

St. Lucie Delivery Point, in excess of the hourly energy associated with the Contract 

Demand during such monthly period. In no event shall FPL be obligated to deliver, at 

any time, energy associated with FMPA St. Lucie Nuclear Power Resources in an 

amount greater than one hundred five (105) percent of the Contract Demand in effect 

at that time. 

ARTICLE IV 

INTERRUPTIONS OF DELIVERY SERVICE 

4.1 It is understood and agreed that FPL shall _ provide delivery service 

hereunder, except (1) for interruptions or reductions due to a For-ce Majeure; (2) for 

interruptions or reductions due to action instituted by automatic or manual control 

which results in disconnection for the purpose of maintaining overall reliability and 

continuity of FPL'~ transmission system or-for the purpose of protecting its generation 

or transmission facilities; (3) for temporary interruptions or reductions which, in the 

opinion of FPL, are necessary or desirable for the purpose of maintenance, repairs, 

replacements, or instillation of equipment, or investigation and inspection; or (4) for 

failure of FMP A or Participating Members to comply with Articles X and XllI of _ this 

Agreement. FPL does not warrant or guarantee that the delivery service provided 

hereimder will be free from interruption or impairment, and FPL shall not be liable to 

FMPA or Participating Members for damages resulting therefrom. FPL will give 

FMPA reasonable advance notice of any scheduled temporary interruptions or 

impairment of delivery service •. Each party-(FPL or FMPA) will notify the other party 

-4-



of any unscheduled interruption or impairment of delivery service by telephone and 

confirm such notice by teletype or letter on the same date such notice was given. FPL 

will use due diligence to remove all causes under FPL's control of such interrupted or 

impaired service. 

ARTICLE V 

ADJUSTMENTS FOR REDUCTION OR INTERRUPTION OF SERVICE 

5.1 In the event that delivery service is not provided, or is provided in an 

amount less than 80% of the Contract DemaIid following the Date of Firm Operation, 

as il result of an unanticipated reduction or interruption in the operation of FMPA 

. St. Lucie Nuclear Power Resources, and such reduction or interruption continues for a 

period of twelve consecutive months, FMPA may reduce the Contract Demand to the 
. 

extent necessary to compensate for such reduction or interruption, provided FMPA 

gives FPL at least three years' written notice specifying the effective date of such 

reduced Contract Demand. FMPA subsequently may further reduce or may increase 

the Contract Demand to account for· further reductions or interruptions, or for 

restoration following reduction or interruptions, in the operation of FMPA St. Lucie 

Nuclear Power Resources, provided FMPA gives FPL at least five years' written notice 

speCifying the effective date of such adjusted Contract Demand. 

5.2 Following any period of ten consecutive days in which delivery service is 

not provided or is provided in an ' amount less than 80% of the Contract Demand 

following the Date of Firm Operation, as the result of an unanticipated reduction or 

interruption in the operation of FMPA St. Lucie Nuclear Power Resources, FMPA shall 

. have the right to reserve all or any part of the then e(fective Contract Demand, 

hereafter referred to as Reserved Contract Demand, for its own use 'or for assignment 

to third party utilities for purposes other than for the delivery of FMPA St. Lucie 

Nuclear Power Resources,provided that FMPA gives FPL adequate notice specifying 
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the proposed assignee, delivery points, magnitude and period of FMPA's or assignee's 

use in order that FPL may determine its ability to provide the requested service. 

5.3 It is understood that the obligation of FPL to transmit power and energy 

associated with the Reserved Contract Demand pursuant to Section 5.2 to or from any 

third party with which FPL is interconnected shall be subject to FPL's ability to 

transmit and deliver such power consistent with the ' operation of its system under 

normal and emergency conditions for its own purposes, including performance of other 

transmission service obligations and the maintenance of appropriate margins of 

reserve capacity, and shall be limited to times dUring which said transmission can be 

accomplished without a change in the FPL generating schedule. The availability of 

transmission service .associated with the Reserved Contract Demand shall be deter

mined by FPL, and FPL shall have the right to decline to provide service to or from 

any delivery point, or to curtail or discontinue service to or from any such delivery 
/ 0.' ., 

," point, upon notice to FMP A that is reasonable under the circumstances, in accordance 

with the conditions and limitations provided in this Section. In scheduling power for 

delivery to or from any delivery point or interconnection point, FMPA shall comply 

with reasonable procedures prescribed by FPL in order to provide FPL with such notice 

of FMPA's or third party utilities' proposed transmission service schedules as is 

necessary for FPL to determine whether it is able to provide the transmission service 

consistent with the provisions of this Section and to schedule and dispatch its system 

in an orderly manner. The obligation of FPL shall be further limited to times during 

which such power is actually received by FPL for further delivery. Nothing herein 

shall be construed as requiring FPL to enlarge its facilities to transmi~ such power. 

5.4 Any use of the Reserved Contract Demand by FMPA or by any third party 

utilities, in accordance with the provisions of Section 5.2, which would prevent FPL 

from providing delivery service for FMPA St. Lucie Nuclear Power Resources, willbe 

discontinued by FMPA within one hour after FPL has notified FMPA of this condition. 
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5.5 Subject to Section 5.4, FMPA shall withdraw any assignments of the 

Reserved Contract Demand made to third party utilities and shall discontinue using 

the Reserved Contract demand for transmission service other than for the delivery. of 

FMPA St. Lucie Nuclear Power Resources one day after FMPA St. Lucie Nuclear 

Power Resources have attained a level equal to or greater than 80% of the Contract 

Demand for five (5) consecutive days. 

5.6 In the event that delivery is not provided, or is provided in an amount less 

than FMPA St. Lucie Nuclear Power Resources, as a result of unanticipated 

interruptions or reductions in capabiity of the transmission system, FPL will adjust 

deliveries as soon as practicable thereafter so · that FMPA will receive, as nearly as 

practicable, the amount of energy to which it is entitled. 

ARTICLE VI 

CHARGES 

6.1 The charge for delivery service provided by FPL prior fo the Date of Firm 

Operation shall be€~;; ~~ 
6.2 The charge for delivery service not in excess of the Contract Demand 

provided by' FPL on an after the Date of Firm Operation shall be $18,820 per MW of 

the Contract Demand per year ($1,568.33 per MW of the Contract Demand in effect 

during the billing month for periods less than entire years). Monthly billings will be 

based on one-twelfth (1/12th) of the annual charge. 

6.3 The charge for delivery service of Excess Demand shall be $2.15 per MWh. 

ARTICLE vn 

DELIVERY POINTS 

'1.1 FMPA St. Lucie Nuclear Power Resources will be delivered to FPL for 

FMPA's account at the St. Lucie Delivery Point. 
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7.2 Prior to the Date of Firm Operation, FPL shall provide delivery service for 

FMPA St. Lucie Nuclear Power Resources to oue for FMPA's account at the oue 

Delivery Point. 

7.3 · FMPA shall designate the delivery points and allocation of FMPA St. Lucie 

Nuclear Power Resources to which FPL is to provide delivery service hereunder on and 

after the Date of Firm Operation. FMPA may change such delivery points and 

allocations only upon written notice to FPL given at least one year in advance of the 

change, provided that FPL determines that it has adequate transmission capacity to 

provide such delivery service. 

ARTICLHVIll 

RESPONSffilLITY FOR ARRANGEMENTS WITH OTHER PARTIES 

8.1 In the event FMPA requests that a portion of its FMPA St. Lucie Nuclear 

Power Resources be delivered to a Participating Member which is not directly 

interconnected with FPL's transmission system, but which is connected to FPL's 

system by the transmission system of a third party, FMPA shall be responsible for 

consummating and maintaining all necessary arrangements with other third party 

systems regarding the deliveries of such FMPA St. Lucie Nuclear Power Resources to 

any such Participating Member. FMPA shall promptly furnish FPL with copies of 

agreements relating thereto and any arrangements or supplements thereto. 
, 

8.2 FMP A expressly agrees to indemnify and save harmless and defend FPL 

against all claims, demands, costs or expenses arising out of such arrangements for 

providing service under this Agreement, .including, without limitation, claims or 

. demands asserted by any third party in connection with the delivery of power for 

FMPA's account, unless stich claim, demand, cost or expense shall arise out of or result 

from the negligence or wilful misconduct of FPL, its agents, servants or employees. 
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ARTICLE IX 

LOSSES 

9.1 Subject to the provisions of Articles IV, xm and XY hereof, FPL will, in 

emch hour that power and energy subject to this Agreement is delivered at the 

si. Lucie Delivery Point to FPL for FMPA's account, transmit and deliver such power 

arnd energy to the designated delivery points, less an amount attributable to losses 

(a<iljusted to the nearest whole MW for dispatching purposes only). Such losses will be 

bmsed on FPL's most recent calendar year data for system average transmission loss 

percentage which will be determined each year prior to May 1st and applied to 

sulbsequent deliveries as of May 1st each year. 

9.2 Subject to the provisions of Sections 5.2, 5.3 and 5.5 and Articles xm and 

XV hereof, FPL will, in each hour that power and energy associated with the Reserved 

Contract Demand is received by FPL for further delivery, transmit and deliver such 

power and energy to the designated delivery point(s), less an amount attributable to 

losses (adjusted to the nearest whole MW for dispatching purposes only). Such losses 

will be based on FPL's most recent calendar year data for system average transmisison 

loss percentag.e which will be determined each year prior to May 1st and applied to 

subsequent deliveries as of May 1st each year. 

ARTICLE X 

REACTIVE POWER 

10.1 It shall be FMPA's responsibility to insure that FMPA's Participating 

Members to which deliveries are made under this Agreement shall supply sufficient 

reactive power (MY AR) on their respective systems to maintain the power factor of 

the power delivered hereunder as near unity as practical, except as otherwise may be 

arranged from time to time between the operating representatives of FPL and FMPA 

or those Participating Members maintaining their own operating control area due to 

thc then· existing conditions. 
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ARTICLE XI 

SCHEDULED DELIVERIES AND INADVERTENT INTERCHANGE 

11.1 It is recognized that FPL, FMPA's Participating Members identified in 

. Exhibit IT to this Agreement and third party utilities to which the Reserved Contract 

Demand may be assigned pursuant to Section 5.2 may maintain interconnections with 

other utilities. For this reason, the actual flow of power on the interconnections 

maintained by FPL, FMPA' s Participating Members identified in Exhibit IT to this 

Agreement and such third party utilities will usually differ from scheduled values due 

to flow or displacement of power through other systems. Therefore, unless otherwise 

agreed upon, deliveries of FMPA St. Lucie Nuclear Power Resources to the Delivery 

Point prior to the Date of Firm Operation, to the FMPA delivery points identified in 

Exhibit IT to this Agreement on and after the Date of Firm Operation, or deliveries 

made pursuant to Section 5.2 shall be in accordance with the amount of power 

scheduled to be delivered. 

The difference between scheduled deliveries and actual net deliveries shall be 

determined at the end of each hour of the scheduled delivery, and the difference, so 

determined, shall be classified as inadvertent interchange energy. This inadvertent 

energy .includes the intentional interchange energy resulting from the use of frequency 

bias as well as the unscheduled interchange energy resulting from human or equipment 

error. Inadvertent interchange energy shall be returned in kind at times mutually 

agreed upon. 

ARTICLE XII 

CHANGES IN CHARGES AND TERMS AND CONDmONS OF SERVICE 

12.1 This Agreement, the service to be rendered, the terms, conditions and 

charges provided for herein, other than the Term, as set forth in Article XIV of this 

Agreement, are subject to being superseded, changed or modified, either in whole or in 
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part, from time to time by a legally effective filing of FPL with, or by order of, the 

regulatory authority having jurisdiction. Notwithstanding the execution of this 

Agreement, FMPA shall have the right at any time to make application to such 

regulatory authority for a change in the service, terms, conditions and charges 

provided for herein. 

ARTICLE xm 

BILLING AND PAYMENT 

13.1 Bills for service provided under this Agreement shall be rendered monthly 

by FPL and paid monthly by FMPA. All such bills shall be due and payable within 10 

days from the date of mailing as determined by postmark. Any amount due and unpaid 

after the due date shall be termed delinquent and there shall be added interest at the 

current rate provided for refunds made under the Federal Power Act by the FERC. 

13.2 In case of a disputed bill, payment will be made within the lO-day payment 

period, but the disputed portion of the bill may be paid under protest. Payments made 

and designated "Paid Under Protest" shall be accompanied by the reasons therefor. 

Any refunds due FMPA resulting from the settlement of the dispute will include 

interest at the current rate provided for refunds made under the Federal Power Act by 

the FERC. 

13.3 FPL shall have the right to discontinue the delivery service to FMPA in the 

event FMPA shall fail to pay any sum due, or in the event FMPA otherwise , violates 

this Agreement, provided that FPL shall give FMPA at least 60 days written notice of 

its intention to discontinue the delivery service. FMPA shall have such period in which 

to pay such sum or cure such default. Payments due hereunder shall not be subject to 

any reduction by offset or otherwise. 
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ARTICLE XIV 

. TERM 

14.1 The Delivery Service provided for herein shall commence upon the 

Commencement Date of Delivery Service and will thereafter terminate at the earlier 

of (a) final retirement by FPL of both st. Lucie Unit No.1 and St. Lucie Unit No.2, or 

(b) the latest stated maturity date of any of the original bonds issued by FMPA to 

finance its ownership interest in St. Lucie Unit No.2 (without regard to whether such 

bonds are retired, redeemed or otherwise repaid prior to such date or whether their 

maturity is in any way extended), provided however, FMPA may terminate this 

Agreement at any time by providing FPL written notice 5 years prior to the desired 

effective date of such termination. 

ARTICLE XV 

FORCE MAJEURE 

15.1 In case either party hereto should be delayed in or prevented from 

performing or carrying out any of the agreements, covenants, and obligations made by 

and imposed upon said parties by this Agreement by reason of or through strike, 

stoppage in labor, failure of contractors or suppliers of materi~, riot, fire, flood, ice, 

~nvasion, civil war, commotion, insurrections, military .or usurped power, order of any 

Court granted in any· bonafide adverse legal proceedings or action, or of any civil or 

military authority either de facto or de jure, explosion, act of God or the public 

enemie~, or any cause reasonably beyond its control and not attributable to its neglect; 

then, and in such case or cases, such party shall not be liable to the other party for or 

on account of any loss, damage, injury or expense resulting from or arising out of such 
. . . 

delay or prevention; provided, however, that the party suffering such delay or 

prevention shall use due and, in its judgment, practicable diligence to remove the 

cause or causes thereof; and provided, further, that neither party shall be required by 
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the foregoing provisions to settle a strike except when, according to its own best 

judgment, such settlement seems advisable. 

ARTICLE XVI 

MISCELLANEOUS 

16.1 The Parties recognize that this Agreement must be filed with the FERC 

and is subject to the FERC's regulatory jurisdiction. 

16.2 Any undertaking by one party to the other under any provision of this 

Agreement shall not constitute the dedication of the system or any portion thereof of 

either party to the public or to the other party, and it is understood and agreed that 

any ·such undertaking by either party shall cease upon termination of this Agreement. 

16.3 Any waiver at any time by either party hereto of its rights with respect to 

the other party or with respect to any matter arising in connection with this 

Agreement shall not be considered a waiver with respect to any subsequent default or 

matter. 

16.4 This Agreement shall inure to the benefit of and be binding upon the 

Parties hereto, their respective successor and assigns, and shall not be assignable by 

either Party without the written consent of the other party except as to a successor in 

the operation of its properties by .. reason of a. merger, consolidation, reorganization, 

. sale, . or foreclosure · where substantially all such properties are acquired by such a 

successor. 

16.5 Any notice, demand, or request required or authorized by this Agreement 

shall be deemed properly given if mailed postage prepaid, to FLORIDA POWER &. 

LIGHT COMPANY, P. O. Box 029100, Miami, Florida 33102, Attention: Manager, 

Inter-Utility Affairs, in the case of FPLj and to FLORIDA MUNICIPAL POWER 

AGENCY, 7200 Lake Ellenor Drive, Suite 154, Orlando, Florida 32809, Attention: 

General Manager, in the case of FMPAj or to such other person as may be designated 
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by FPL or by FMPA.. The designation of the person to be notified or the address of 

such person may be changed by FPL or FMPA at any time, or from time to time, by 

similar notice. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to 

be executed by their duly authorized officers, and' copies delivered to each Party,' as of 

. the date and year first above stated. 

ATTEST: 

BY: ---::--+4=~~~~9i1t~ __ 
Assili16l,IJ.l·· Secretary 

ATTEST: FLORIDA MUNICIPAL POWER AGENCY 

. . 
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EXHIBIT I 
TO THE ST. LUCIE DELIVERY SERVICE AGREEMENT 

BETWEEN FLORIDA POWER &. LIGHT COMPANY 
AND 

FLORIDA MUNICIPAL POWER AGENCY 

Computation of Contract Demand 

The Contract Demand shall be derived as follows: 

CD = [AWSNC2 x .04403] + [AWSNCI x ECl] 

where 

CD is the Contract Demand rounded to the nearest whole 
MW. 

AWSNC2 is the Adjusted Winter Seasonal Net Capability of St. 
Lucie Unit No.2, established in accordance with the 
methodology described in Section 2.13 of the Exchange 
Agreement. 

AWSNCI is the Adjusted Winter Seasonal Net Capability of St. 
Lucie Unit No.1, established in accordance with the 
methodology described in Section 2.13 of the Exchange 
Agreement. . 

ECI is a percentage, expressed as a decimal, of t.he Available 
Net Generating Capability and Net Energy of St. Lucie 
Unit No. I, as defined in the Exchange Agreement, and 
derived in accordance with the methodology described in 
Section 3.3 of the Exchange Agreement. 

.. 
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EXHIBIT n 
TO THE ST. LUCIE DELNERY SERVICE AGREEMENT 

BETWEEN FLORIDA POWER lr. LIGHT COMPANY 
AND 

FLORIDA MUNICIPAL POWER AGENCY 

Corrected 
7-29-83 

The following is the allocation of FMPA St. Lucie Nuclear Power Resources on and after 
the Date of Firm Operation: 

Allocation of 
FMPA st. Lucie FMPA 

FMPA Nuclear Power Resources Delivery 
Participating Members (%) Points 

Fort Pierce Utilities Authority 23.788 (1) 

City of Homestead 8.269 (1) 

Lake Worth Utilities Authority 24.870 (1) 

Utilities Commission, City 
of New Smyrna Beach 9.884 (1) 

City of Kissimmee 9.405 (2) 

City of Vero Beach 23.784 (l) 

Total 100.000 

Notes: 

(l)Delivery pOint(s) as defined in the Contract for Interchange Service between FPL 
and the Participating Member. 

(2) Deliveries to be made to Orlando Utilities Commission (OUC) for the account of the 
Participating Member at delivery point(s) as defined in the Contract for Interchange 
Service between FPL and OUC. 
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ST. LUCIE UNIT NO; 2 

PARTICIPATION AGREEMENT 

. 
This Participation Agreement ("Agreement") made as of 

Fe6ri.t.Qr'l // , 1982, between Florida Power &. Light Company 

("Company") and the Florida Municipal Power Agency, a legal entity organized and 

existing under the laws of the State of Florida ("Participant"). 

WITNESSETH THAT: 

WHEREAS, Company is constructing a nuclear generating unit, to be 

called St. Lucie Unit No.2, at a site on Hutchinson Island, in St. Lucie County, 

Florida; and 

WHEREAS, Company has undertaken to obtain and has received from 

the Nuclear Regulatory Commission under NRC Docket No. SD-389A permit to 

construct St. Lucie Unit No.2; and 

WHEREAS, Company and Participant have negotiated the terms and 

conditions oC this Agreement, and Company is willing to sell and Participant is 

willing to purchase ownership rights in St. Lucie Unit No.2, all in accordance with 

the terms of this Agreement; and 

WHEREAS, Company and Participant desire to establish the terms 

and conditions oC their individual ownership as tenants in common of S1. Lucie Unit 

No.2 and their participation in and share oC the cost oC the acquisition, planning, 

design, construction, operation, maintenan~e, insuring, licensing, renewal, 

replacement, decommissioning and disposal 01 51. Lucie Unit No.2. 
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NOW, THEREFORE, in consideration of the premises and the mutulU 

covenants herein contained, Company and Participant agree as follows: 

SECTION 1 - Definitions 

, . 

1.1 "AFC" means an allowance for the cost of Company's capital 

' computed by means of a rate (the "APC rate") calculated from time 

to time by the same methOd as the m,ethod of calculation approved by 

the Florida Public Service Commission for Company for computing 

Its allowance for funds used during construction, as adjusted 

hereafter. Subject to the adjustments hereafter described in this 

$ection 1.1, ' the AFC rate, as calculated, is shown through 1980 in 

Exhibit VI. (The AFC rate is ncit factored down to reflect the effect 

,' 1.2 

of construction work in progress in Company's retail rate base). AFC 

or the AFC rate from time to time (including the rates shown in 

Exhibit VI) will be adjusted as follows for purposes of this Agreement: 

(i) the resulting AFC shall not be compounded prior to the 

efCective date of Federal Power Commission Order No. 561, 

but shall be compounded on and ~ter the effective date of , 

Order No. 561, January 1, 1977, in accordance with Order 

No. 561, the first such compounding to take effect on July 1, 

1977; 

(ti) the resulting AFC shall be grossed up to ' pay Federal and 

Florida income taxes ness deferred taxes related to AFC 

recorded on Company's books properly allocable to property 
• 

Covered under this transaction) actually incurred by Company 

as a result of the sales contemplated by this Agreement. 

"Avallable - Net Generating Capability" means the capability of 

St. Lucie Unit No.2 to , produce power at any time after Firm 
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Operation, less Station Service Requirements, taking into account 

limitations imposed by any governmental agency. Metering for this 

power will be located at the generator terminals and at the low side 

of Its step-up, auxiliary and start-up transformers and appropriately 

adjusted for losses in these transformers. 

1.3 "Capital Improvements" means the addition of any Unit of Property 

(as described in the Federal Energy Regulatory Commission's "Units 

of Property for Use in Accounting for Additions and Retirements of 

. . 

1.4 

Electric Plant," Title 18, Chapter I, Part. 116, Code of Federal 

Regulations, as such may. be amended or superseded from time to 

time), the addition of any land or . land right; or the replacement, 

enlargement or improvement of any Unit of Property, land or land 

right which, in accordance with Company's accounting practice, is 

capitalized • . 

"Common Facilities" means those facilities at or contiguous to the 

St. Lucie Site only, that are: (i) owned by Company, and also (ii) 

necessary or useful to the operation of St. Lucie Unit No.2 and one 

or more. other units at the St. Lucie Site, including but not limited to 

those facilities set fortlt in Exhibit I, but excluding Related Facilities 

and transmission and switch yard facilities. 

1.5 "Common Major Spare Parts" means the major spare parts which are 

capitalized by Company but not designated solely to St. Lucie Unit 

No.2 or to any other unit owned in whole or in part by Company and 

which are interchangeable with equivalent parts of St. Lucie Unit 

No.2 and at least one other unit owned in whole or in part by 

Company. Company shall provide Participant with an initial list ot 

Common Major Spare Par.ts prior to test operation of St. Lucie Unit 

- 3-
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No.2 and shall update the list Crom time fo time as necessary, at 

least annually if requested. 

1.6 "Economic Life" of St. Lucie Unit No.2 means the life over which 

operation of St. Lucie Unit No.2 is economically justifiable when 

compared to other alternative sources of power and energy, as 

re-evaluated from time to time in accordance with Generally 

Accepted Electric Utility Practice. 

1.7 "Energy" means energy measured in kilowatt hours (kWh). 

1.8 "Estimated Useful Life" of St. Lucie Unit No.2 means the life over 

1.9 

which St. Lucie Unit No.2, by virtue of equipment design, is 

anticipated to operate, as re-evaluated from time to time in 

accordance with Generally Accepted Electric Utility Practice. 

"Firm Operation" commences for St. Lucie Unit No.2 as of 12:01 

a.m. the day after one of the following conditions is met: 

(a) Satisfactory continuous operation for 100 hours at 99 percent 

or greater of licensed reactor power; 

(b) Satisfactory continuous operation for 100 hours within 1 

percent of any lower reactor IXlwer le ... el,~ut no l,:~_th~~ __ 

60%, limited by regulatory or other operating restrictions 

expected to extend beyond 30 days; 

(c) Satisfactory continuous operation for 100 hours at a power 

level below licensed reactor power level such that Company 

has reasonably determined, after consultation with 

Participant, that St. Lucie Unit No.2 and its auxiliary 

equipment has operated at sufficient power levels to insure 

that St. Lucie Unit No.2 Is reliable Cor continued operation "at 

such power level and that there are no significant deficiencies 

that would adversely alf eet such operation. 
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1.10 "Generally Accepted Electric Utility Practice" at a particular time 

means any of the practices, methods and acts (including but not 

limited to the practices, methods and acts engaged in or approved by 

a signiClcant pOrtion of the electric utili ty industry prior thereto) 

which, in the exercise oC reasonable judgment, in light of the facts 

known at the time the decision was made, would have been expected 

to accomplish the desired result at a reasonable cost consistent with 

reliability and safety. Generally Accepted Electric Utility Practice 

is not intended to be limited to the optimum practice, method or. act, 

to the exclusion of all others, but includes any other practices, 

methods or acts which can be reasonably expected to accomplish the 

desired result at a reasonable cost consistent with reliability and 

safety. 

1.11 "Initial Payment" means the payment described in Section 8. 

1.12 "Insurance Costs" means any costs which Company may incur from 

time . to time pursuant to Section 26 in order to obtain, maintain or 

terminate insurance or as the result oC an agreement necessary to . 

obtain, maintain or terminate insurance, including any deductible, 

self-insured or uninsured loss; regulatory, inspection or insurance 

fees or penalties; fees for governmental or other indemnity 

agreements; sUrety bonding costs; assessments; and retrospective and 

other premium costs. " 

1.13 "MW" references are to megawatts electrical. 

1.14 "Net Energy" means the gross energy generated over any period of 

time by St. Lucie Unit No.2, less its Station Service Requirements 

and Its step-up, auxiliary and start-up transformer losses. 
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1.15 "Net Investment" means an Owner's actual capitalized investment 

less accumulated depreciation, or an equivalent allowance. For 

purposes ot determining an Owner's Net Investment, Company's 
. , 

practices tor determining whether to capitalize certain items and 

straight line depreciation rates and practices (including an allowance 

for Company's provision tor decommissioning and disposal costs) shall 

be used, except that an allowance tor the cost of Company's capital 

at the AFC rate shall be used in place of the allowance for funds used 

during construction attributable to St. Lucie Unit No.2 and otherwise 

capitalized by Company. 

1.16 "Nuclear Regulatory Commission" or "NRC" means the United States 

Nuclear Regulatory Commission or its successor. 

1.17 "Owner" or "Owners" means CompanY, Participant and those 

transferees which hold undivided ownership interests in St. Lucie Unit 

No.2 by virtue of any transfer by Company pursuant to Section 2 or 

. any transfer pursuant to any of Sections 14 (Regulatory Licenses and 

Approvals), 31 (Transfers), 32 (Provisions for Completion of 

Construction) or 33 (Default), or pursuant to the exercise of a 

security interest Created by an Owner pursuant to Section 30 

(Creation of . Security Interests), unless the context otherwise 

requires. 

1.lS "Ownership Percentage" means the percentage of undivided interest 

in St. Lucie Unit No.2 · owned by an "Owner." For purposes of 

allocating responsibility tor costs and other obligations herein 

between Company and Participant, Participant's Ownership 

Percentage shall beS.806% and Company's Ownership Percentage 
~. 

shall be 91.194%j such Ownership Percentages may be adjusted as 
~-
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provided in any of Sections 16, 20, 29, 31, arid 33 of this Agreement, 

but shall not be adjusted as a result oC any transfer by Company in 

accordance with license conditions imposed by the NRC In Docket 

No. So-389A. 

1.19 . "Participation Costs" has.the meaning set Corth in Section 6. 

1.20 "Participating Members" means those certain members oC Participant 

who have duly executed or who duly execute from time to time 

Power Sales Contracts and Project Support Contracts. Such 

contracts (the "Power Sales Contracts" and "Project Support 

Contracts") shall be in substantially the form provided to Company 

by Participant and labelled Dralt 1/6/82. 

1.21 "Power" means megawatts electrical (MW). 

1.22 "Prime Rate" means during any calendar month the rate per annum 

. reported in the Money Rates column oC the Wall Street Journal on the 

last business day of the preceding month as the "PRIME RATE," and 

the highest such rate if more than one Is reported. Similar data from 

the New York Times may be used if the Wall Street Journal is not 

published that day. . _ . ~ _ __ ~_ 

1.23 "Project" means St. Lucie Unit No.2 together with the St. Lucie Site, 

Common Facilities and Related Facilities. 

1.24 "Related Facilities" means those facilities located in whole or in part 

outside the Unit Site which will be constructed and owned by 

Company Cor the ilse of St. Lucie Unit No.2, in whole or in part, as 

follows: (a) waste disposal facilities, radiological . facilities, and 

inventory and equipment storage facilities, all of which Company 

may designate IIlI "Related Facilities" from time to time in the 

exercise oC Its reasonable discretion by notice to the Owners; and (b) 
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other facilities as Company may designate as "Related Facilities" 

from time to time in the exercise of its reasonable discretion by 

noti ce to the 0 wners. 

1.25 "St. Lucie Site" means the land now owned by Company and shown on 

Exhibit IT hereto comprising approximately ' 388 acres on Hutchinson 

Island in St. Lucie County, Florida, on which St. Lucie Unit No.2 is 

now located, as well ~ any additional land acquired under Section 21. 

1.26 "'St. Lucie Unit No. I" meanS the nuclear generating unit with a 

,presently estimated net capability of 817 MW now located on the 

St. Lucie Site, and facilities ancillary thereto. 

L27 "St. Lucie Unit No. 2" means the nuclear generating unit to be 

constructed on the Unit Site (as defined in Section 1.31) with a 

presently estimated net capability of 802 MW together with 

additions, improvements, renewals and replacements thereto, or any 

replacem ent or reconstruction thereof ' pursuant to Section 29, 

including the nuclear steam supply system, its containm ent, the 

turbine generator, start-up transform-ers, station service 

transformers, step-up transformers_, auxiliary transformers and all 

auxiliary structures and other systems or facilities located on the 

Unit Site. The estimated net capability of St. Lucie Unit No.2 may 

materially differ upon operation from that set forth above and NO 

WARRANTY OR REPRESENTATION IS MADE AS TO THE ACTUAL 

NET CAPABILITY OF ST. LUCIE UNIT NO.2. 

\ 
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1.28 "Seasonal Net Capability" means the net capability rating of 
St. Lucie Unit No. 2 as established from time to time by the 
Company for summer (June-September), spring/fall (April and 
May/October and November) and winter (December-March) in 
accordance with the method described and illustrated in Exhibit V of 
this Participation Agreement which shall be further appropriately 
adjusted for start-up, step-up and auxiliary transformer losses and an 
allocable portion of Station S"ervice Requirements. ' The method 
described in Exhibit V of this Participation Agreement is presently 
applied uniformly to all nuclear generating units operated by the 
Company. This method may be changed by the Company from time 

" to time, so long as such method, as changed, applies uniformly to all 
nuclear generating units operated by the Company. The Seasonal Net 
Capability so established is in conformance with the general guides 
and testing procedures in Sections ill and IV, respectively, of the 
Southeastern Electric Reliability Council Guideline No.2 for Uniform 
Generator Ratings for Reporting, dated Fel)ruary 1972, as amended 
October 1978. 

1.29 "Station Service Requirements" means the Power and Energy required 
during any period for operation of all equipment and systems 
(including an allocable portion of the Power and Energy used for 
Common Facilities) used or useful in connection with the start-up, 
operations, shut-down and maintenance of St. Lucie Unit No.2. 

1.30 "Uniform System of Accounts" means the Federal Energy Regulatory 
Commission's "Uniform System of Accounts Prescribed for Public 
Utilities " and Licensees (Class A and Class B)," in effect as of the 
date of this Agreement, or as such System of Accounts may be 
modified by the Federal Energy Regulatory Commission or its 
successor from time to time. References in this Agreement to a 
"FERC Account" "or to any specific Account Number shall mean the 
Account Number in effect as of the date of this Agreement or any 
successor Account. " 

1.31 "Unit Site" means the portion of the St. Lucie Site described il! the. 
legal description contained in Exhibi t ill. . 
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1.32 "Willful Action" is action knowingly or intentionelly taken or not 

taken by an officer or employee of an Owner exercising managerial 

responsibility at A senior level with either the. intent to cause injury 

or damage to the person or property of another or the knowledge that 

such action is a material breach of the provisions of this Agreement. 

Willful Action does not include action taken in good faith in 

connection with carrying out responsibilities to protect property, 

personnel or the public safety. 

SECTION 2 - Ownership and Entitlement 

Upon closing, Participant's Ownership Percentage will be 8.806%. All 

rights in the Unit Site and in St. Lucie Unit No.2 will be owned and held by 

the Owners as tenants in common without right of partition, as provided in 

Section 28. Company will retain ell ownersru.p rights in the st. Lucie Site 

(except for that portion thereof. which comprises the Unit Site) and in the 

C-ommon Facilities, Related Facilities and inventory. 

ECCective from and aCter closing, and conditional upon closing, 

Company by this Agreement grants Participant a nonexclusive easement for 

the .use of the Common Facilities and a nonexclusive easement for the use 
. - . -- " "'"' " ", . 

of that portion of the st. Lucie Site necessary or useful to the operation of 

St. Lucie Unit No.2 and the Common Facilities insofar as said use is 

necessary or useful to the operation of st. Lucie Unit No.2. The use of said 

easement is subject to ail of the terms and conditions of this Agreement, 

and in the event of any conflict between any. terms and conditions of this 

Agreement and any express or implied rights arising from this grant of 

easement, then the terms and conditions of this Agreement shall govern. 

Express reference to this grant of easement shell be made in the Special 

Warranty Deed and Bill of Sale to be delivered to Participant at closing • 
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In accordance ..with license conditions imposed by the NRC In Docket 

No. SD-389A, Compam'y has transferred or may transfer portions of Its 

Ownership Percentage! to other electric utilities pursuant to one or more 

counterparts to or 8.gTreements similar to this Agreement, whereupon such 

transferees shall beconne Owner.J to the extent of the Ownership Percentage 

transferred; provided" Ihowever, that no transfer shall relieve Company of 

any of its obligations: :hereunder unless completed in accordance with the 

provisions of Section 3m. Company shall give prior notice of any such future 

transfers to Participantt. 

SECTION 3 - Energy Entitlements 

Participantshal!!! be entitled to its Ownership Percentage of the Net · 

Energy (ine1uc!ing test 'energy) of St. Lucie Unit No.2 from and after the 

date of e1osing. Metering Jor this energy will be located at the generator 

terminals and at the IClJW voltage side of its step-up, auxiliary and start-up 

transformers and appropriately adjusted for losses in these transformers. 

Participant's Ownership Percentage of the Net Energy shall be delivered to 

Company for Participant's account at the high voltage terminals of the 

generator step-up transformers of St. Lucie Unit No.2. Deliveries will be 

determined at the time of delivery in accordance. with CompanY's scheduling 

practices. Differences between deliveries so determined and actual Net 

Energy will be determined after the fact on a monthly basis, and Company 

. will adjust deliveries in the following month or as soon thereafter as 

practicable, to COITect for any such differences, so that Participant will 

receive, as nearly as possible, the exact amount of Net Energy to which it is 

entItled. 
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SECTION 4 - Capability Entitlements 

4.1 Each Owner shall be entitled to its Ownership Percentage of the 
Available Net Generating Capability of St. Lucie Unit No. 2 from and 
after the date of closing. Each Owner's Ownership Percentage of the 
Available Net Generating Capability shall be , delivered to Company 
for the Owners account at the high voltage termInals of the 
generator step-up transformers of St. Lucie Unit No.2. Deliveries 
will be determined at the time of delivery in accordance with 
Company's scheduling practices. 

4.2 For purposes of planning, reporting and other ancillary arrangements, 
Company shall, from time to time, determine the Seasonal Net 
Capability of St. Lucie Unit No.2 pursuant to Section 1.28 and sh~ 
notify each Participant of each determination and of any changes In 

its Seasonal Net Capability entitlement. T.he operating level used 
pursuant to Section 1.9 to determine Firm Operation will initially 
serve as the Seasonal Net Capability. 

SECTION 5 - Conveyance of Interest in St. Lucie Unit No.2 

At the closing following execution of this Agreement, as set forth in 
Section 8, and subject to the approval of all requisite authorities, Company 
shall convey and transfer by separate Special Warranty Deed and Bill of Sale 
to Participant its Ownership Percentage of title, in fee simple, to St. Lucie 
Unit No.2 and the land included in the Unit Site •. Said Special Warranty 
Deed and Bill of Sale shall be substantially in the form of Exhibit IV hereto. 
It is agreed, however, that Company sh'all have and retain such authority to 
determine all activities (including exclusion arid removal of personnel and 
property from the St. Lucie Site) as it deems necessary to qualify the 
St. Lucie Site as an "exclusion area" (or to meet any similar requirement) 
for any unit located on the St. Lucie Site for the purpose of the Atomic 
Energy Act of 1954, as amended (or comparable legislation) and regulations 
thereunder, or to comply with any other applicable government requirement 
or reasonable safety requirement. 

Company's interest in St. Lucie Unit No.2, the Unit Site and 
Common Facilities may be subject to the terms and conditions of that 

• 

- 12-

- .. ,. - ~--.... . 



( , certain Installment Purchase and Security Contract (the "Purchase 

Contract") between St. Lucie County, Florida and Company, dated as of 

January 1, 1974, and that certain Trust Indenture (the "Trust Indenture") 

between St. Lucie County,-Florida and the First National Bank of Miami, as 

Trustee, dated as ot January I, 1974, or any renewal thereof, and 

Participant agrees to assume its Ownership Percentage of Company's 

obligations with respect to same, as required by Section 8.1 of the Purchase 

Contract. Except as set forth above, Company's conveyance shall be free 

and clear of any mortgage, attachment, lien or other encumbrance granted 

by the Company, other than unrecorded mechanics' liens, easements of 

record, and recorded utility easements, if any. Participant shall have no 

property interest in the St. Lucie Site other than that interest conveyed by 

the Special Warranty Deed and Bill of Sale referred to above. 

Participant agrees that Company may occupy, control and use 

St. Lucie Unit No. 2 and the Unit Site, and may modify the Unit Site, as 

Company deems necessary or appropriate in performing the work described 

In this Agreement. Participant agrees that, upon request by Company, it 

will convey to Company any easements or other rights reasonably required 

by Company to perform its work under this Agreement in the most efficient 

manner consistent with Generally Accepted Electric Utility Practice, .and 

Participant will join with Company in conveying to a third party or parties 

any easements or other rights where such conveyance is reasonably deemed 

by Company to be necessary or converiient to ~he performance ot the work 

contemplated by this Agreement. 

II, because of circumstances not foreseen at the time of the 

conveyance oC the land to be Included in the Unit Site, Company reasonably 

determines that either Insufficient land or excess land flu been conveyed, 
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Company agrees that it will to the extent necessary convey such addi tional 

land to Participant subject only to those encumbrances, if any, to which the 

original conveyance was subject, and Participant agrees that It will to the 

extent necessary use Its best efforts to reconvey to Company such excess 

land, without additional cost either to Company or to Participant, free and 

clear of any encumbrances, granted, made or imposed hereafter and during 

the period of ownership by Participant. 

SECTIONS - Responsibility for Costs 

6.1 General Principles. Each of Company and Participant shall be 

responsible for its Ownership Percentage of all "Participation Costs." 

"Participation Costs" consist of and include all costs, liabilities and 

obligations, both direct and indirect, incurred by Company before, 

upon, or after the date of this Agreement attributable to acquiring, 

planning, designing, studying, licensing, zoning, permitting, 

certifying, obtaining approvals, engineering, training personnel, 

constructing, inspecting, testing, fueling, operating, maintaining, 

Insuring, securing, improving, renewing, replacing, decommissioning, 

disposing of and thereafter maintaining and securing St. Lucie Unit 

No.2, including those properly allocable portions of such costs, 

liabilities and obligations related to the St. Lucie Site, Common 

Facilities and Related Facilities provided in Sections 6.2, 6.4 and 6.5 

below, including without limitation all costs, liabilities, and 

obligations related to compliance with the Atomio Energy Act of 

1954, as amended, the regulations of the Nuclear Regulatory 

Commission, conditions or requirements Imposed by the Nuclear 
-

Regulatory Commission in connection with licenses for St. Lucie Unit 

No.2, and aU other federal, state,. and local governmental 

requirements and standards. 
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Participant shell also be responsible Cor the payment to 

Cmmpany of its share of "Multiple Ownership Costs" as defined in 

Seu!tlon 6.7 and for the payment to Company of the "Use Charges" 

prcovided in Section 6.6. 

Notwithstanding the foregoing, Participant shall not be 

responsible pursuant to any provision of this Section 6 for any costs, 

llaibilities, or obligations incurred by Company in connection with any 

anrtitrust review or proceeding before any court or agency, nor any 

COlSts associated with negotiating or preparing this Agreement. 

All costs charged to Participant shell properly · reflect 

dfu;counts, credits, or commissions realized by Company which apply 

tOl Participation Costs, Multiple Ownership Costs and Use Charges 

imclucling proceeds from salvage or disposal oC the Project or any 

component thereof. 

It is recognized that Participation Costs, Multiple Ownership 

ODsts and Use Charges will include costs both directly and indirectly 

. illlcurred by Company in connection with its responsibilities with 

respect : to St. Lucie Unit No.2, and that in the case of costs 

illldirectly incurred it will be necessary to apply certain allocation 

methods and procedures to assign such costs to St. Lucie Unit No. z. 

mere applicable, such coSts shell be allocated by using the allocation 

methods and procedures set forth in this Agreement. If no ellocation 

rmethods or procedures have been specified ;,erein for a particular 

ClOSt or cost component; and if Company, at the tlme such allocation . . 

is made, is using allocation methods or procedures for such costs with 

re.!pect to Its other nuclear generating units, such allocation methods 

II!Ild procedures, if Cair and equitable, shall be used to allocate 
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Participation Costs, Multiple Ownership Co~ts and Use Charges. If 

no such allocation methods or procedures are being used for other 

nuclear generating units, or it such methods and procedures are 

inappropriate for use with respect to St. Lucie Unit NQ. 2, Company 

shall apply fair and equitable allocation methods and procedures. 

Allocation methods and procedures that are applied by Company in a 

consistent manner on a system-wide basis shall be presumed to be 

fair and equitable. Company sl1all submit to Participant all 

allocation methods and procedures that are used for purposes of this · 

Agreement and are not applied by Company in Ii. consistent manner on 

a sYstem-wide basis, and an explanation of the basis therefor, as 

early as practicable and in no event later than when a charge to 

Participant is made based upon such allocation methods and 

procedures. 

"AFC" and the "AFC rate" as deCined in Section 1.1 and as 

used in this Agreement are intended to include compensation to 

Company for increased federal or Florida income tax liability related 

to the treatment of APC due to the transfer to Participant of its 

Ownership Percentage of St. Lucie Unit No.2. Notwithstanding 

anything to the contrary herein contained, that portion of APC 

payments that is intended to compensate Company for such increased 

income taxes shall be billed separately by Company as needed for the 

payment of income taxes and shall be paid to Company as 8 part of 

Participation Costs on the . business day on which Company must 

make a tax payment or payments in order to avoid interest or penalty 

charges. However, . in recognition of the fact that Company's 

ultimate and final tax liability as a result of the sales contemplated 
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herein will not be established until after audit by the Internal 

Revenue Service or expiration oC the statute oC limitations Cor such 

audit, Participant Curther agrees to indemnify Company for any 

increase in Company's Federal or Florida income tax liability related 

to the tax treatment of AFC due to the transfer or transCers oC an 

Ownership Percentage to Participant as contemplated by this 

Agreement, together with related interest or penalty charges. 

Company agrees to use its best efforts, in good faith and consistent 

with advice oC tax counsal, to minimize such income tax liability by 

reporting as long term capital gain as much of the tax "gain" as may 
, ' 

be so reported under the Internal Revenue Code and to cooperate 

Cully with Participant in properly reporting such tax "gain" and in 

defending the proper reporting of such tax "gain" in the event of 

audit. 

Notwithstanding any other provision of this Agreement, 

including any provision or provisions as to any cost or charge, 

Company ' and Participant agree, through' the use of appropriate 

accounting and allocation methods a'nd procedures, to include within 

. Participation Costs, Multiple Ownership Costs and Use Charges set 

forth in this Section 6 all costs, liabilities, obligations and credits 

that are properly allocable to St. Lucie Unit No.2, and to exclude 

Crom Participation Costs, Multiple Ownership Costs and Use Charges 

set forth in this Section 6 all ,costs, liabilities, obligations and credits 

that are not properly allocable to St. Lucie Unit No.2, without 

duplication or omission of costs, liabilities and obligations properly 

allocable to St. Lucie Unit No.2. The allocation methods and 

procedures set forth in this Section 6 have been developed with 
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reference to Company's present accounting practices; if such 

accounting practices change In the tuture 80 as to make the 

ellocation methods and procedures specified In this Section 6 

inappropriate, the ellocation methods and procedures shall be deleted 

or changed to meet the new accounting practices of Company, 

provided such changed ellocation methods and procedures are felr and 

equitable. Company shall submit all such changed allocation methods 

or procedures, and ' an explanation of the basis therefor, to 

Participant, as early as practicable and in no event later than when a 

charge to Participant is made based upon such allocation methods and 

procedures. 

Various allocation methods contained herein renect the 

present expectation of Company that St. Lucie Unit No.1 and 

St. Lucie Unit No.2 will be the only units located at the St. Lucie 

Site. However, if one or more additional units are constructed on the 

St. Lucie Site, felr and equitabJe ellocations of the costs associated 

with the St. Lucie Site, Common Facilities and Related Facilities will 

be made, and Participant will be compensated equitably for any costs 

previously advanced which are properly ellocable to the additional 

unit or units. Company shell submit ell such changed ellocations of 

costs, and an explanation ot the basis therefor to Participant, as 

early as practicable and in no event later than when a charge to 

Participant is made based upon such ellocation of costs. 

The .remelnder of this Section 6 Identifies and provides 

specilic allocation methods and procedures regarding Participation 

Costs, Multiple Ownership Costs, and Use Charges attributable to the 

Project, but Is not to be construed as Umlting the general principles 



r 

, 
set forth herein. The interrelationship of the various spe(!ifi(! 

aillocation methods set forth in the remainder of this Se(!tion 6 shall 

!be eonstruedconsistently with the general principles set forth above. 

Notwithstanding anything (!Ontained in this Agreement to the 

<contrary, this Agreement shall be (!Onstrued in, all (!ases so as to avoid 

lAIly dupli(!ation or omission oC costs, liabilities and obligations 

[properly allocable to St. Lucie Unit No.2. 

6.2 !Participation Costs Related to the St. Lucie Site. Participation 

(Costs include one-half of the costs described in subsections 6.2.1 

~hrough6.2.7 related to the St. Lucie Site but excluding costs related 

ito St. Lu(!ie Unit No.1, St. Lucie Unit No.2, Common Fa(!i1ities, 

:R'elated Facilities (if any) and any other structure lo(!ated on the 

!St. Lucie Site. 

'6.2.1 Site Improvement Costs. Payments made for or in conne(!tion 

with site stUdies, studies of alternative sites, all other studies 

, and tests preparatory to acquisition and utilization of the 

St. Lucie Site, and site improvement eonstru(!tion work for the 

St. Lucie Site (excluding construction work and Capital 

Improvements which ate part of St. Lucie Unit No. I, St. Lucie 

Unit No. 2~ Common Facilities, Related Facilities or any other 

structures). Payments charged to St. Lucie Unit No.1 shall 

include an allowance Cor the cost oC Company's capital 

calculated at the rate defined in Section 1.1, from the date of 

each payment made by Company until the in-service date of 

St. Lucie Unit No.1. Payments charged to St. Lucie Unit 

No.2 shall include an allowance for the cost oC Company's 

capital calculated at the rate defined in Section 1.1, from the 

- 19-



; 

elate or each payment maoe oy t.;ompany untll recelp< uy 

Company of Participant's Initial Payment pursuant to 

Section 8 (Closing). Site improvement costs that have been 

placed in service with St. Lucie Unit No. I, including APC, 

shall reflect an allowance for accumulated depreciation 

calculated by using Company's book depreciation rates, 

exclusive of negative salvage, from the later ot the in-service 

date of St. Lucie Unit No.1 or the date upon which a site 

Improvement cost was incurred, until receipt by Company of 

Participant's Initial Payment pursuant to Section 8. 

16.2.2 Land Costs. ' · Payments made for or in connection with 

acquisition of the St. Lucie Site (including the Unit Site), 

including all costs for Land and Land Rights set forth in the 

Uniform System ot Accounts, and also including an allowance 

for the cost of Company's capital calculated at the rate 

defined in Section 1.1 from the date of each payment made by 

Company until the in-service date of St. Lucie Unit No.1. 

16.2.3 Operation and Maintenance Expenses. All operation and 

maintenance expenses properly allocable to the St. Lucie Site, 

commencing with Firm Operation and terminating upon 

decommissioning of St. Lucie Unit No.2, including the · 

following: 

(a) The operation expenses chargeable to FERC Accounts 

517, 518 (excluding Nuclear Fuel Expenses otherwise 

Included within Participation Costs), 519-525, inclusive. 

,and ,557. 
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(b) The maintenance · expenses chargeable to FERC 

Accounts 528 to 532, inclusive. 

(c) An allowance to reflect costs of payroll-related taxes, 

Insurance, pensions and benefits determined In a 

manner consistent with Company's practices for 

determining construction payroll. 

The above-mentioned accounts are currently 

prescribed for nuclear power generation in the Uniform 

System of Accounts. IC these· accounts are amended, 

then this section shall be construed to reflect the 

amended accounts .prescribed by FERC; · .provided, 

however, that if the nuclear power generation 

accounting under the Uniform System of Accounts is 

eliminated, then the costs of . Operation and 

Maintenance in this section shall be determined 

thereafter by applying the same methods and 

procedures used by Company to determine the costs of 

..... Operation and Maintenance of its · other-· nuclear·- ····· __ · 

generation facilities. 

6.2.. Taxes Other Than Income and Payroll Taxes. All real property 

taxes incurred by Company attributable to the land comprising 

the St. Lucie Site and not attributable to any structures. 

6.2.5 Regulatory Costs. All costs and expenses, Including those oC 

outside consultants and attorneys, Incurred by Company with 

respect to the securing, modifying or amending oC licenses, 

permits, certificates, and any other authorizations required by 

law, compliance with any applicable laws, rules or regulations 
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respecting the environment, conservation, protection of the 

public health and safety, and negotiation for and acquisition of 

1and, land rights and water rights relating to constructing, 

Improving, operating, maintaining and decommissioning the 

St. Lucie Site, other than those costs and expenses related 

solely to St. Lucie Unit No.1. 

6.2.6 Governmental Costs and Penalties. All governmental costs, 

penalties, Cines and other asSessments and all attorneys' fees 

and other costs of litigating, investigating, and defending 

same, relating primarily to both St. Lucie Unit No.1 and 

St. Lucie Unit No.2, but none of same relating primarily to 

St. Lucie Unit No.1. To the extent that such costs and 

expenses are imposed directly upon all of the Owners, the 
, 

Owners agree to share such costs and ex~enses in proportion to 

their Ownership Percentages. 

6.2.7 Decommissioning and Disposal Costs. All costs incurred in 

connection with securing and maintaining the St. Lucie Site 

upon decommissioning and disposal of St. Lucie Unit No.2. 

These costs may be incurred over an extensive period of time. 

However, "regardless " of the amount of these costs, and the 

time period over which they are incurred, the Owners shall 

share and pay all such costs in accordance with their 

respective Ownership Percentages. 

6.3 Participation Costs Related to St. Lucie Unit No.2. Participation 

Costs include 100% of the below-listed costs related to St. Lucie Unit 

No.2 that are not otherwise included in Participation Costs pursuant 

to Section 6.2: 
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( 6.3.1 Construction Costs. Payments made for or in connection with 

construction work for St. Lucie Unit No.2 and Capital 

Improvements to St. Lucie Unit No.2. Construction costs 

include all Components of Construction Cost set forth in the 

Uniform System of Accounts (excluding contract retentions 

until paid) except that (j) the allowance for funds used during 

construction contained in the Uniform System of Accounts 

shall be calculated on .the basis of the AFC rate set forth in 

Section 1.1, from the date of each payment made by Company 

until receipt by Company of Participant's Initial Payment 

purs'uant to Section 8 (Closing), and (ii) no allowance shall be 

made for revenues received or earned for power ' produced 

during construction; provided, however, that this provision 

shall not affect Participant's rights to receive and dispose of 

test energy. After receipt by Company of Participant's Initial 

Payment pursuant to Section 8, Company will provide 

statements of current costs pursuant to Section 9 and will 

provide such statements in a timely fashion so that such 

statements do not include any allowance for the cost of 

Company's capit81, provided however, where a facility or 

component is properly designated as related to St. Lucie Unit 

No.2 after such facility or component has been acquired such 

statement shall include an allowance for the ' cost of ,. 

Company's capital associated with the designated facility or 

component calculated in accordance with the AFC rate. 

6.3.2 Pre-operationnl Operation and Maintenance Expenses. Non-

capitalized payroll and . expel'l5e5 properly allocable to 
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St. Lucie Unit No.2 based upon the amount of payroll and 

expenses incurred on behalf of St. Lucie Unit No.2 prior to 

the date of Firm Operation, including for non-capitalized 

payroll an allowance to reflect costs of payroll-related tllXe3, 

insurance, pensions and benefits determined in a manner 

consistent with Company's practices for determining 

construction payroll. 

S.3.3 Operation and Maintenance Expenses. All operation and 

maintenance expenses properly allocable to St. Lucie Unit 

No.2, commencing with Firm Operation and terminating upon 

decommissioning of St. Lucie Unit No.2, including the 

following: 

(a) The operation expenses chargeable to FERC Accounts 

517, 518 (excluding Nuclear .Fuel Expenses otherwise 

included within Participation Costs), 519-525, inclusive, 

and 557. 

(b) The maintenance expenses chargeable to FERC 

Accounts 528 to 532, inclusive. 

(e) An allowance to reflect costs oC payroll-related taxes, 

insurance, pensions and benefits determined in A 

manner consistent with Company's practices ·for 

determining construction payroll. 

(d) Station Service Requirements of St. Lucie Unit No.2 

charged based on system average power production and 

transmission expenses for the month or months during 

which energy is delivered to St. Lucie Unit No.2, not 

otherwise AeCOunted for In the computation of Net 

Energy or otherwise. 
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The abov~mentjoned accounts are currently prescribed 

for nuclear power generation in the Uniform System of 

Accounts. If these accounts are amended, then this section 

shell be construed to reflect the amended accounts prescribed 

by FERC; provided, however, that if the ' nuclear power 

generation accounting under the Uniform System of Accounts 

is eliminated, then the costs of Operation and Maintenance in 

this section shall be determined thereafter by applying the 

same methods and procedures used by Company to determine 

the costs of Operation and Maintenance of Its other nuclear 

generation facilities. 

6.3.4 Nuclear Fuel Costs. All costs incurred by Company in 

connection with the nuclear fuel, fuel cycle services and 

related materials described in Section 17 shall be included in 

Participation Costs as more particularly set forth in 

Section 17. 

6.3.5 Taxes Other Than Income and Payroll Taxes. 

(a) All real and personal property tax.es incurred by 

Company attributable to St. Lucie Unit No.2. 

Company shall use its best efforts to have the levy of 

any taxes or payments In lieu thereof after the closing 

made directly against the Owners in proportion to their 

respective Owner'ship Percentages, in which event each 

Owner shiill be responsible for such taxes or payments 

and for obtaining any exemption from taXes or 

payments to which it may be entitled. If any taxes or 

payments In lieu thef'eof are levied in any fashion other 
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(b) 

than directly against each Owner, Company shill pay 

ill such taxes and/or make such payments and shill 

Include ill of the SlIme in Participation Costs to be 

billed to the Own'ers; however, Company will cooperate 

with the eftorts of any other Owner to seek exemption 

from such levies or payments In lieu thereof with 

respect to its Ownership Percentage, and any Owner 

which is granted any such exemption will be relieved of 

its obligations to make payments to Company to the\ 

extent that such exemption relieves Company of 

obligations with respect to such levy or payment in lieu 

thereof. 

Sales and use taxes, excise taxes and ill other similar 

taxes (excepting income taxes and payroll taxes). 

(c) Participant agrees to indemnify and make Company 

whole for any taxes and fees (other than income taxes) 

imposed by governmental agencies on revenues received 

by Company from Participant to the extent that 

payments by Participant result in additional taxes or 

fees to Company. 

6.3.6 Insurance Costs. Insurance Costs as defined in Section 1.12 

generilly are payable as provided In Section 26. Certain 

Insurance Costs that cannot clearly be illocnted to St. Lucie 

Unit No. 2 or to another unit shall be determined and illocated 

lIS set forth below: 

(a) For Propel'ty Insurance Costs applicable to St. Lucie 

UnltNo. 1, Sf. Lucie Unit No. 2, the St. Lucie Site and 
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(b) 

Common Facilities (but not to any other generating 

unlts), a properly allocable portion of such costs shall 

be included in . Participation Costs, determined by the 

ratio of the most recent reported insurable value as 

determined for insurance premium purposes of St. Lucie 

Unit No.2 to the most recent reported insurable value 

. of the two unitS (allocating one-half of the most recent 

reported insurable value associated with the St. Lucie 

Site and Common Facilities °to Participation Costs), 

including in both the numerator and denominator of 

such ratio the interests of other Owners in St. Lucie 

Unit No.2. 

For non-capitalized costs incurred to provide for 

workmen's compensation (benefits . and coverage) to 

protect against risk of loss due to liabili ty incurred as . 

an employer and to protect against risk of loss resulting 

from owning, operating, maintaining, or making 

managerial decisions resulting in whole or in part to 

St. Lucie Unit No.2 shall be determined by the 

following methods: 0 

(1) When the cost is specifically attributable to 

St. Lucie unlt No.2, it will be included in 

Participation Costs in its !ull amount. 

(2) When the cost is attributable to Company's total 

operations, a fair and equitable cost will be 

allocated to St. Lucie Unit No.2 by multiplying 

the cost by a fraction to determine Participation 
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Costs. The numerator, of the fraction is the 

total payroll charged to Participation Costs. 

The denominator of the fraction 15 the total 

payroll of Company. 

6.3.7 Regulatory Costs. All costs and expenses, including those of 

outside consultants and attorneys, incurred by Company with 

respect to the securing, amending or modifying of licenses, 

permits, certificates, and any .other authorizations required by 

law, compliance with any applicable laws, rules or regulations 

respecting the environment, conservation, protection of the 

public health and safety, and negotiation for and acquisition of 

land, land rights and water rights relating to constructing, 

improving, operating, maintaining and decommissioning 

St. Lucie Unit No. 2. 

6.3.8 Governmental Costs and Penalties. All governmental costs, 

penalties, fines and other assessments, and all attorneys' fees 

and other costs of litigating, investigating, . and defending 

same, relating primarily to St. Lucie Unit No.2 or the Unit 

Site. To the extent that such costs and expenses are imposed 

directly upon all of the Owners, the Owners agree to share 

such costs and expenses in proportion to their Ownership 

Percentages. 

6.3. 9 System Control and Load Dispatching. A portion of all system 

control and load dispatching costs as defined and allocated in 

accordance with Exhibit Vll. 

6.3.10 Nuclear Support Services. From the date of Firm Operation 

and prior to retirement of St. Lucie Unit No.2, Company will . 
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aC!count separately for its general overhead, administrative, 

payroll (induding an allowance to refleC!t payroll-related 

taxes, insuranC!e, pensions and benefits), equipment and other 

cosu relating to the utilization oC nuclear fuel as a power 

source whiC!h are not otherwise direC!tly allocated to any other 

cost or to a partiC!ular generating unit. All of such costs shall 

be multiplied by a fraction, the' numerator oC which shall be 

one, and the denominator of which at any time shall be one 

plus the total number of nuclear units other than St. Lucie 

Unit No.2 operated by Company which have been placed in 

commerC!ial operation and have not been retired from serviC!e. 

The resulting product shall be included within Participation 

Costs. 

6.3.11 Scientific, Economic or Engineering Services. All costs paid 

by Company to independent contractors and the cost of 

scientific, economic or engineering services by employees of 

Company, exduding costs allocated as administrative and 

general expenses or nuclear .support services, determined in 

the same manner lIS labor costs allocated to operation and 

maintenance expenses in Section 6.3.3. 

6.3.12 Administrative and General Expenses. Commencing on the 

date oC Firm Operation of St. Lude Unit No.2, Company's 

administrative and general expenses shall be pllocated monthly 

to St. Lucie Unit No. 2 in accordance with Exhibit XI. 

6.3.13 Decommissioning and Disposal Costs. Decommissioning and 

dispOsal costs consist oC all costs incurred in connection with 

decommissioning and disposal of, and therea1ter. maintaining, 
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St. Lucie Unit No. 2 and the Unit Site, including all associated 

waste materials. These costs may be incurred over an 

extensive period of time. However, regardles3 of the amount 

ot these COSU, and the time period over which they are . 

incurred, the Owners shall share and pay all such costs in 

accordance with their respective Ownership Percentages. 

6.4 Particioation Costs Related to Common Facilities. Participation 

Costs include one-hal! of the below-listed costs related to Common 

Facilities that are not otherwise included in Participation Costs 

pursuant to Sections.6.2 or 6.3: 

6.4.1 Construction Costs. Payments made for or in connection with 

. construction work (or Common Facilities. Construction costs 

include all Components of Construction Cost set forth in the 

Uniform System of Accounts (excluding contract retentions 

until paid) modified as follows: 

(1) The allowance for funds used during construction 

contained in the Uniform System of Accounts shall be 

calculated on the basis of the AFC rate set forth in 

Section 1.1. 

(2) The allowance for funds used during construction shall 

be computed on construction costs (incurred in 

connection with Common Facilities) that have been 

placed in service with St. Lucie Unit No.1 from the 

date of each payment by Company to the in-servlce 

date oC St. Lucie Unit No.1. 

(3) The allowance for funds used during construction shall 

be computed on construction costs that have not been 
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placed In service with St. Lucie Unit No.1 from the 

date of each payment by Company until receipt by 

Company of Participant's Initial Payment pursuant to 

Section 8 (Closing). 

(4) No allowance shall be made for revenues received or 

earned Cor power produced during cOnstruction. 

(5) Construction costs that have been placed in service 

with St. Lucie Unit No.1 (including AFC) shall reflect 

an allowance for accumulated depreciation calculated 

by using Company's book depreciation rates, exclusive 

of negative salvage, from the later of the in-service 

date of St. Lucie Unit No.1 or the date upon which a 

Common Facilities cost was incurred, until receipt by 

Company of Participant's Initial Payment pursuant to 

Section 8 (Closing). 

After receipt by Company of Pitrticipant's Initial 

Payment pursuant to Section 8, Company will provide 

statements of current costs pursuant to Section 9 in a 

timely fashion so that such statements do not include . 

any allowance for the cost of Company's capital, 

provided however, where II facility or component is 

properly designated as a Common Facility after such 

facility or component has been acquired, such 

statement shall include an allowance for the cost of 

Company's capital associated with · the designated 

facility or component calculated in accordance with the 

APC rate. 
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Operation and Maintenance Expenses. All operation and 

maintenance expenses properly allocable to the Common 

Facilities, commencing with test operation and terminating 

upon decommissioning of St. Lucie Unit No; 2, Including the 

following: 

(a) The operation expenses chargeable to PERC Accounts 

517, 518 (excluding Nuclear Fuel Expenses otherwise 

included within Participation Costs), 519-525, inclusive, 

and 557. 

(b) The maintenance expenses chargeable to FERC 

Accounts 528 to 532, inclusive. 

(c) An allowance to reflect costs of payr.oll-related taxes, 

insurance, pensions and benefits determined in a 

manner consistent with Company's practices for 

determining construction payroll. 

The above-mentioned accounts are currently 

preScribed for nuclear power generation in the Uniform 

System of Accounts. .1C these accounts are amended, 

then this section shall be construed to reflect the 

amended accounts prescribed by FERC; provided, 

however, that If the nuclear power generation 

accounting under the Uniform System of Accounts is 

eliminated, then the costs of operation and 

maintenance In this section shall be determined 

thereafter by applying the same methods and 

procedures used by Company to determine the costs of 

operation and maintenance of its other nuclear 

generation fact1ltles. 
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6.4.3 Taxes Other Than Income and Payroll Taxes. 

(a) 

(b) 

All real and personal property taxes incurred by 

Company attributable to the Common Facilities. 

Sales and use taxes,excise taxes and all S;imilar taxes 

(excepting income taxes and payroll taxes), incurred by 

Company. 

(c) Participant agrees to indemnify and make Company 

whole for any taxes and fees (other than income taxes) 

imposed by governmental agencies on revenues received 

. by Company from Participant to the extent that 

payments by Participant result in additional taxes or 

fees to Company. 

6.4.4 Regulatory Costs. All costs and expenses, including those of 

outSide consultants and attorneys, iflcurred by Company with 

respect to the securing, modifying or amending of licenses, 

permits, certificates, and any other authorizations required by 

law, compliance with any applicable laws, rules or regulations 

respecting the environment, conservation, protection of the 

public health and safety, and negotiation for and acquisition of 

land, land rights and water rights relating ~o constructing, 

improving, operating, maintaining and decommissioning the 

Common Facilities. 

6.4.5 Governmental Costs and Penalties. All governmental costs, 

penal ties, fines and other assessments, and all attorneys' fees 

and other costs of litigating, investigating, and defending 

same, relating primarily to the Common Facilities. To the 

extent that such costs and expenses are imposed directly upon 
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all oC the Owners, the Owners agree to share such costs and 

expenses in proportion to their Ownership Percentages. 

6.4.6 Decommissioning and Disposal Costs. Decommissioning and 

disposal costs consist of all costs incurred iIi connection ' with 

decommissioning and disposal of, and thereafter maintaining, 

the Common Facilities, including all associated waste 

materials. These costs may be incurred over an extensive 

period oC time. However, regardless oC the amount oC these 

costs, and the time period over which they are incurred, the 

Owners shall share and pay all such costs in accordance with 

their respective Ownership Percentages. 

6.5 PartiCipation Costs Related to Related Facilities. Participation 

Costs include the below-listed costs related to Related Facilities that 

are properly allocable to nuclear units and that are not otherwise 

included in Participation Costs pursuant to Sections 6.2, 6.3 or 6.4 

(allocated fairly and equitably and in accordance with the utilization 

of each such facility to the units (including St. Lucie Unit No.2) 

utilizing such Cacility), commencing when such Related Facilities are ....... __ .. 

placed in service or designated as Related Facilities, whichever is 

later, and terminating upon decommissioning oC St. Lucie Unit No.2. 

6.5.1 Operation and Maintenance Expenses. All operation and 

maintenance expenses properly allocable to Related Facilities, 

including the following: 

(a) The operation expenses chargeable to FERC Accounts 

517, 518 (excluding Nuclear Fuel Expenses otherwise 

included within Participation Costs), 519-525, inclusive, 

and 557. 
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(b) The maintenance expenses chargeable to FERC 

Accounts 528 to 532, Inclusive. 

(c) An allowance to reflect costs of _payroll-related taxes, 

insurance, pensions and benefits determined In a 

manner consistent with - Company's practices for 

determining construction payroll. 

The above-mentioned accounts are currently 

prescribed for nuclear power generation in the Uniform 

System of Accounts. If these- accounts are amended, 

then this section shall be construed to reflect the 

amended accounts prescribed by FERC; provided, 

however, that if the nuclear power generation 

accounting under the Uniform System of Accounts is 

eliminated, then the costs of operation and 

maintenance in this section shall be determined 

thereafter by applying the same methods and 

procedures used by Company to determine the costs of 

operation and maintenance of its other nuclear 

generation facilities. 

6.5.2 Taxes Other Than Income and Payroll Taxes. 

(a) All real and personal property taxes incurred by 

Company attributable to the Related Facilities. 

(b) Sales and use taxes, excise tax~, and all similar taxes 

(excepting income taxes and payroll taxes), incurred by 

Company. 

(e) Participant agrees to Indemnify and make Company 

whole for any taxes and lees (other than Income taxes) 
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imposed by governmental agencies on revenues received 

by Company from Participant to the extent that 

payments by Participant result in additional taxes or 

fees to Company. : 

6.5.3 Regulatory Costs. All costs and expenses, including those of 

outside consultants and attorneys, incurred by Company with 

, 
----

respect to the securing, modifying or amending of licenses, 

permits, certificates, and any other authorizations required by 

law, compliance with any applicable laws, rules or regulations 

respecting the environment, conservation, protection " of the 

public health and safety, and negotiation for and acquisition of 

"land, land rights and water rights relating to constructing, 

improving, operating, maintaining and decommissioning 

Related Facilities. 

Use Charges. The following use charges provided in this Section and 

not otherwise included in Participation Costs pursuant to 

Sections 6.2, 6.3, 6.4 or 6.5 shall be payable to Company directly, as 

an addition to and not as a part of Participation Cc::ts: 

6.S.1 Us-e Charge for Related Facilities. As of the date of this 

Agreement, Company has not designated any facilities as 

Related" Facilities. Participant shall pay to Company a 

monthly use charge for such Related Facilities, in an amount 

equal to its Ownership Percentage of the applicable fixed 

charge in accordance with Exhibit vnI. This use charge shall 

commence when the Related Facilities are placed in service or 

designated as Related Facilities, whichever is later, and shall 

terminate when the" Rclated Facilities are removed from 
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service or upon retirement of St. Lucie Unit No.2, whichever 

first occurs. Thereupon, the unrecovered cost (net plant) of 

all Related Facilities not used by, or designated for use by, 

Company shall be included within Participation Costs, and all 

sBlvage and disposal revenues or other credits shall be credited 

against Participation Costs. 

6.6.2 Use Charge for GenerBl Plant. Commencing upon Firm 

Operation of St. Lucie · Unit No.2, Participant shall pay to 

Company a monthly use charge for an allocated portion of the 

Company's generBl plant, in accordance with Exhibit IX. This 

use charge shall terminate upon retirement of St. Lucie Unit 

No.2. 

6.6.3 Use Charge for Inventory Held in Accounts 151 and 154 at the 

St. Lucie Site (St. Lucie Unit No.2 Inventory). 

(a) In the exercise of its reasonable discretion, Company 

may designate certain inventory solely to St. Lucie Unit 

No.1, certain inventory solely . to St. Luci~ Unit No.2, 

and certain inventory jointly to both St. Lucie Unit 

No.1 and St. Lucie Unit No.2. 

(b) No use charge shall be paid for inventory designated 

solely to St. Lucie Unit No.1 or to any other inventory 

not related to St. Lucie Unit No.2. 

(c) For those inventory items designated S9lely to St. Lucie 

Unit No.2, Participant shall pay to Company a monthly 

use charge beginning at the time inventory Items are 

charged to Account 151 or 154, but not sooner than the 

date of designation of such Inventory Hems solely to 
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(d) 

St. Lucie Unit No.2, using II 13-month average rolling 

inventory in accordance with Exhlbit X. Upon 

retirement of St. Lucie Unit No.2, those inventory 

items remaining designated solely to St. Lucie Unit 

No.2 will be charged to Participation Costs. 

Participation Costs shall renect all credits received 

from the disposal of such inventory. 

All inven_tory not designated solely to either Unit shall 

be deemed inventory designated jointly to both Units. 

Beginning with test operations of St. Lucie Unit No.2, 

Company will charge Participant a monthly use charge 

for the availability of such inventory in accordance 

with Exhibit X. applied to on~half of the 13-month 

rolling average inventory balance. .In the event that 

St. Lucie Unit No.1 is retired prior to the retirement 

of St. Lucie Unit No.2, from and after the date of 

retirement of St. Lucie Unit No.1, Company will 

charge Participan.t a use charge applied to the entire 

13-month rolling average Cor inventory designated 

jointly to both Units' inventory balance. Upon the 

retirement of St. Lucie Unit No.2, the remaining 

inventory will be charged to Participation Costs. 

Participation Costs shall renect all credits received 

from the disposal of such inventory. 

If St. Lucie Unit No.2 is retired befor.e St. Lucie 

. Unit No.1, all inventory designated jointly to both units 

shall be considered inventory designated solely to 

St. Lucie Unit No.1 and no use charge will be applied. 
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6.6.4 Use Charge for Common Major Spare Parts. Company may 

purchase and own Common Major Spare Parts interchangeable 

with equivalent parts of St. Lucie Unit No.2, and another unit 

or units owned by Company. 

Company hereby extends to Participant and Participant 

hereby agrees to accept the right and obligation to use any of 

the Common Major Spare Parts for St. Lucie Unit No.2 as 

follows: 

(A) Use of Common Major Spare Parts. If at any time 

St. Lucie Unit No.2 needs .a Common Major Spare Part 

to replace an equivalent item which has been damaged, 

Company shall make such Common Major Spare Part (if 

available) available for St. Lucie Unit No. 2's use (at 

the .location where the Common Major Spare Part is 

stored) as expeditiously as possible; provided, however, 

if there is also a need for the same Common Major 

Spare Part at that time for St.' Lucie Unit No.1 or any 

other unit, Company may exercise its sole discretion to 

utilize the item at any unit on Company's system so as 
to minimize the down time oC units on Company's 

system. 

(B) Repair of Items Replaced by Common Major Spare 

Parts. The Owner or Owners of the unit which uses the 

Common Major Spare Part shall pay Cor the cost of 

loading, freighting and unloading the Common Major 

Spare Part, and for the cost of repairing the damaged 

item and tranSporting it for repair and to its site of 
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storage. If the damaged item was used for St. Lucie 

Unit No.2, all of such costs, together with all 

incidental expenses related thereto, shall be part of the 

St. Lucie Unit No.2 monthly Operation and 

Maintenance costs pursuant to Section 6.3.3. 

(C) Replacement of Items Replaced by Common Major 

Spare Parts. If Company determines that the damaged 

item has been damaged beyond repalr, the Owner or 

Owners of such damaged item shall bear the entire cost 

of the retirement and replacement of such damaged 

item. If the damaged item was used for St. Lucie Unit 

No.2 and is a Unit of Property, the costs associated 

with its removal, and the acquisition of a new item in 

place thereof, shall be capitalized to St. Lucie Unit 

No.2; if, however, such damaged item is less than a 

Unit of Property, such costs shall be included in the 

St. Lucie Unit No.2 monthly Operation and 

Maintenance costs pursuant to Section 6.3.3. 

Participant shall pay to Company a monthly use 

charge for the availability of each Common Major 

Spare Part beginning with the later of: 

(1) the date of commencement of test operation of 

St. Lucie Unit No.2; or 

(2) the date an item is designate.d as II Common 

Major Spare Part. Each such monthly use charge 

shall be an amount equal to Participant's 

Ownership Percent~e of the applicable monthly 
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fixed charge determined In accordance with 

Exhibit xn . Each such use charge shall . 
terminate upon retirement of St. Lucie Unit 

No. 2, whereupon the unrecovered cost (net 

plant) of all Common Major Spare Parts not used 

by, or designated for use by, Company shall be 

included within Participation Costs, and all 

salvage and disposal revenues or other credits 

shall be credited against Participation Costs. 

6.6.5 Taxes Other Than Income and Payroll Taxes. All use .charges 

provided in this Section 6.6 shall include the following: 

. (a) All taxes incurred by Company attributable to Use 

Charges. 

eb) Sales and use taxes, excise taxes,- and all similar taxes 

(excepting income taxes and payroll taxes), incurred by 

Company. 

ec) Participant agrees to indemnify and make Company 

whole Cor any taxes and fees (other than income taxes) . 

imposed by governmental agencies on revenues.received 

by Company from Participant to the extent that 

payments by Participant result in additional taxes or 

fees to Company. 

6.1 Multiple Ownership Costs. Multiple Ownership Costs include those 

costs Incurred by Company resulting from the administration of this 

Agreement (as opposed to the administration of the Project), which 

would not otherwise be incurred but for the existence of this 

Agreement, Including the costs incurred by Company associated with: 
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(i) performing allocations of eosts required by this Agreement (and 

related billing and aceounting costs), (ii) providing the accounting of 

eosts and aeeommodating the audits provided In Seetlons 9 and 10; ' 

(iiI) the eonsultation provided pursuant to Seetlon 11; and (Iv) the 

eosts ineurred in using its best efforts to have the levy of any taxes 

or payments in lieu thereof regarding the Unit Site, fixtures and 

personal property related wholly to St. Lucie Unit No.2 made 

direetly against the Owners, as provided herein. The above-described 

expenses will be distributed equally among and between all Owners as 

defined in this Agreement, including Company. If, however, the eosts 

are ineurred at the speeifie request of, or for the benefit of, one or 

more Owners, sueh eosts will be eharged to the Owner(s) eausing the 

expense. Multiple Ownership Costs shall not include the eosts 

incurred by Company's member of this Advisory Committee in 

attending meetings of the Advisory Committee. All eosts billed 

under this Seetion 6.7 will be itemized and identified by Company. 

6.8 Reiteration of General Prineiples. In Seetions 6.2 through 6.7 hereof 

various items of eosts deseribed generally in Seetion 6.1 are 

identified and in some eases are identified in more than one of sueh 

sections, and various other eosts deseribed generally in Seetion 6.1 

are not identified in any of such sections. Irrespeetive of such 

multiple identifieation or failure to identify various eosts, nothing 

herein eontained shall be eonstrued to allow Company to include any 

of such costs or any part thereof in Partieipation Costs, Multiple 

Ownership Costs or Use Charges more than one time, and nothing 

herein shall be eonstrued to omit sueh eosts from Partieipation Costs, 

Multiple Ownership Costs or .Use Chru-ges by implieation. 
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SECTION 1 - Accounting for Costs 

Company . records shall be maintained inconformity with generally 

accepted accounting principles and ill costs will be repOrted to all other 

Owners with reference to the appropriate accounts set forth In the ,uniform 

System of Accounts, except that (i) construction costs will be reported by 

major categories until such time that Company has distributed construction 

costs in its books to the electric plant in service accounts, and eii) the Use 

Charges will not be reported in any more detail than is already described in 

the appropriate exhibits to this Agreement. 

Nothing in this Agreement shall · require Company to change, or 

otherwise affect, the corporate accounting practices and procedures used by 

it. All .accounting practices, procedures and records necessary to obtain a 

proper allocation of all costs to St. Lucie Unit No.2 under this Agreement 

may be maintained independently of Company's corporate records and may 

include allocations not otherwise utilized by Company. 

SECTION 8 - Closing 

8.1 Closing Date. The Closing shall be held on a date 60 days subsequent 

to issuance by the NRC oC an amendment to the Construction Permit 

naming Participant a co-licensee, at 10:00 a.m. at the o!fi_ce_s of 

Florida Power clc Light Company, 9250 West Flagler Street, Miami, 

Florida, or at such other place as agreed by Company and 

Participant, provided that, as listed herein, all conditions precedent 

to the closing have occurred tmless waived by the party benefited 

thereby. If one or more of such conditions precedent have not 

occurred and have not been waived, the closing shill be postponed 

from week to week or to a closing date agreed upon in writing by 

Company and Participant. Since time is oC the essence, the closing 
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date shall not be later thllJ! six months from the date of Participant's 

signing of this Agreement unless waived in writing by Company and 

Participant provided that, if the NRC shall not have taken effective 

action approving or disapproving Participant as a co-licensee within 

four months from the date of Participant's signing of this Agreement, 

the closing date shall be extended until a date 60 days after approval 

of Participant as a co-licensee. If the NRC disapproves Participant 

as a co-licensee, and such action is subsequently reversed on appeal, 

"the closing shall take place no later than 60 days after such reversal. 

NotWithstanding anything to the contrary herein contained, if a 

proceeding regarding validating the bonds proposed to be issued by 

Participant to finance Participant's acquisition of Participant's 

ownership interest in St. Lucie Unit No.2 is pending before either a 

Florida Circuit Court or the Florida Supreme Court within 60 days of 

the time that closing would otherwise be "required, the closing date 

shall be extended until 60 days after a decision by" a Florida Circuit 

Court which is not appealed within 30 days from the issuance thereof 

or the Florida Supreme Court, as appropriate, has become final. If a 

decision denies validation of the bonds, then Participant shall file an 

appeal or shall file a petition for rehearing with the Florida Supreme 

Court, as applicable, and upon such filing, the closing date shall be 

further extended until 60 days after the denial of the petition for 

rehearing or, if the petition for rehearing is granted, until 60 days 

after the issuance of a decision granting validation of the bonds. 

If the closing hereunder does not take place" for any reason 

other than failure of Company to fulfill any of the conditions 

provided in Section 8.3 (A), (B), (C), (0) or (G) or Section 8.5, neither 
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Company nor Participant shall have any right or any remedy against 

the other under the terms of this Agreement and Participant shall 

have no further rights to participate in the ownership of St. Lucie 

Unit No.2. 

8.2 Conditions Precedent to Company's Obligation. Unless Company' 

shall otherwise agree in writing, all obligations of Company to 

Participant under this Agreement are subject to the fulfillment, prior 

to or at the closing, of each of the following conditions: 

(A) Company shall not have discovered any material error or · 

material misstatement in the representations and warranties 

made by Participant in this Agreement.' 

(B) Participant's representations and warranties contained in this 

Agreement shall be deemed to have been made again at and as 

of the Closing Date and shall then be true in all material 

respects; and Participant shall have performed and complied 

with all agreements, covenants, and conditions required by this 

Agreement to be done by it, prior to or at the closing, as 

evidenced by delivery to Company, in form and substance 

reasonably satisfactory to Company, of each of the following: 

(1) A certificate of the Secretary of Participant as to the 

due organization and existence of it as a lawful entity 

validly existing under the laws of the State of Florida; 

(2) A certificate of the Secretary of Participant evidencing 

the legal authority of the Chairman and the Secretary 

to execute and deliver this Agreement; 

(3) An opinion of counsel to Participant, acceptable to 

Company, covering the due authorization, execution 
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authority of Participant to perform all its obligations 

under this Agreement, such opinion to be substantially 

in the Corm attached hereto as Exhibit XID; 

(4) An Opinion oC special counsel to Participating 

Members, acceptable to Company, and an Opinion of 

counsel to each Participating Member, that each oC the 

Participating Members is bound by the Power Sales 

Contract and the Project Su~port Contract between 

each Participating Member and Participant, and that all 

proceedings necessary and appropriate to the 

authorization oC such Power Sales Contracts and the 

Project Support Contracts by Participating Members 

have been taken, are validly. existing and none have 

been repealed, such opinions to be substantially in the 

form of Exhibits XVI and xvn hereto; 

(5) Resolutions of the governing bodies of Participant and 

each Participating Member authorizing the execution 

and delivery oC this Agreement, each Power Sales 

Contract, and each Project Support Contract. 

(6) A certificate oC the Chairman oC Participant regarding 

the representations, warranties and covenants 

contained in Sections 41 and 43 herein satisfactory in 

form and substance to Company. 

(7) . Certificates oC appropriate officials of Participant and 
Participating Members covering litigation, petitions for 

referendum, if applicable, and such other matters as 
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may be reasonably required by Company evidencing the 

absence of efforts by persons not parties hereto to 

prevent the authorization, execution and delivery of 

this Agreement, the Power Sales Contracts and the 

Project Support Contracts. 

(8) A certificate of the Secretary of Participant attaching 

true and correct copies of the resolutions of the 

Participant authorizing. this Participation Agreement, 

the Power Sales Contracts, the Project Support 

Contracts and other related documents along with the 

Bond Resolution. 

(C) At the closing, Participant shall deliver to Company the Initial 

Purchase Price as contemplated by Section 8.5. 

Conditions Precedent to Participant's Obligations. Unless Participant 

otherwise agrees in writing, all obligations of Participant to Company 

under this Agreement are subject to the fulfillment, prior to or at the 

closing, of each of the following conditions: 

(A) Participant shall not have discovered any material error or 

material misstatement in the representations and warranties 

made by Company in this Agreement. 

(B) The representations and warranties of Company contained in 

this Agreement shall be deemed to have been made again at· 

and as of the closing date and shaIi then be true in all material 

respects; and Company shall have performed and complied 

with all agreements, covenants, and conditions required by this 

Agreement to be done by Company prior to or at the closing, 

IlS evidenced by its delivery to Participant, in form and 
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substance reasonably satisfactory to Participant, of each of 

tlIe following: 

(a) A certificate of a Secretary or Assistant Secretary of 

Company as to the authenticity of a copy of its 

Charter; 

(b) A certificate of the Secretary of State of Florida as to 

the good standing of Company in Florida; 

(c) Resolution(s) of Company's Board of Directors 

authorizing this Agreement; 

(d) A certificate of a Vice President of the Company to the 

-effect that the execution of this Agreement will not -

cause a breach of its Charter, By-Laws, Mortgage and 

Deed of Trust, Trust Indenture or any other similar 

material agreements by which Company is bound, oro, to 

the best of the knowledge and belief of such officer, 

except as previously disclosed to -Participant, the 

execution of this Agreement and the transfer of an 

ownership interest to Participant contemplated hereby, 

will not cause a material breach of any material 

contract relating to St. Lucie Unit No.2 (excluding any 

breach of any union contract, any breach which may be 

cured by Participant's assumption of its Ownership 

Percentage of any obligation or duty under the contract 
- . 

or agreement alleged to be breached or any breach 

which results in the costs of St. Lucie Unit No.2 

. Increasing by less than $100,000,000). 
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(C) 

(e) Submission by Company to Participant of (j) the 

allocation methods used to determine Participant's 

Initial Payment and an explanation of the basis therefor 

as provided 'in Section 8.4 of this Agreement; (Ii) the 

statement regarding the Initial Payment pursuant to 

Section 8.4 of this Agreement; (iii) a list of matters, if 

any, described in Section 41.2 of this Agreement, 

current to thirty (30) days prior to closing; (iv) 

documents regarding insurance described in Section 26 

of this Agreement. 

Participant shall have been furnished with an opinion or 

opinions of counsel for Company, in form and substance 

satisfactory to Participant, dated the closing date, 

(~\ substantially in the form attached hereto as Exhibit XIV. 

(D) Company shall have obtained and 'furniShed evidence thereof 

to Participant that all necessary releases and other required 

dOcuments from the trustees under a certain Mortgage and 

Deed of Trust between Company and Bankers Trust Company 

and the Florida National Bank of Jacksonville (now Florida 

First National Bank of Jacksonville), as Trustees, dated as of 

January 1, 1944, as supplemented by an supplemental 

indentures. 

(E) Company shall have obtained an Amendment to Construction 

Permit issued by the Nuclear Regulatory Commission naming 

(F) 

Participant a co-licensee. 

Participant shall have obtained an order of a court of 

competent jurisdiction, no longer subject to appeal, validating 
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Ine DOnos proposed to be issued by Participant to finance 

Participant's ownership interest in the Unit· Site and St. Lucie 

Unit No.2. 

Company shall provide Participant a list of all prior transfers 

of ownership interests pursuant to Section 2, showing the 

transferees and percentage . ownership interests transferred 

and sha,ll furnish Participant with copies of such participation 

agreements. 

8.4 Initial Payment Statement. At least 30 days prior to the closing 

scheduled under this Agreement, Company will forward to 

Participant a statement (the "Initial Payment Statement") of the 

costs incurred to the last day of the fourth month preceding the 

month in which the closing is scheduled to occur, minus the 

commitment payment of $5,911,305.39 that Participant paid to 

Company on August, 26, 1981. Company shall simultaneously provide 

Participant with an estimate of the costs for the period from the 

first day of the third month preceding the month in which the closing 

is scheduled to occur through the last day in the month in which the 

.. closing is scheduled to occur. Such costs shall consist of the costs for 

which Participant is responsible pursuant to Section 6, including 

Participant's Ownership Percentage of all Participation Costs and 

together with costs which are Participant's responsibility pursuant to 

Section · 6.6 (Use Charges) and 6.7 (Multiple Ownership Costs); 

however, no AFC costs shall be asseSsed against Participant in 

respect of time after August 26, 1981, for the funds transferred from 

Participant to Company and held by Company as a commitinent 

payment. The estimates will be adjusted to reflect actual costs as 
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follows: (j) the second and third preceding month's estimate will be 

adjusted to the actual on the first billing "after the month oC closing 

and (ii) the first preceding month's estimate will be adjusted on the 

second billing after the month of closIng, and (I~j) the closing month's 
. " 

estimate will be adjusted on the third billing after the month of 

closing. 

No interest shall be charged to Company or Participant for 

subsequent adjustments to estimated costs for the four months 

preceding the closing included in the Initial Payment Statement. 

However, should an audit or review reveal an underpayment or 

overpayment of costs billed pursuant to " the Initial Payment 

Statement, Participant shall be liable for and shall be billed for any 

underpayment, or shall be entitled to and shall receive a refund for 

any overpayment, on the next monthly statement rendered -arter- the 

overpayment or underpayment has been discovered, with interest at 

the Prime Rate, but not to exceed the highest rate allowed by law 

from the date of the closing. 

8.5 Payment and Exchange of Documents. At the closing, Company shall 

deliver to Participant the Special Warranty Deed and Bill o~ Sale and 

all certificates, releases, opinions and evidences oC authorizations 

and approvals as provided Cor herein; Participant shall deliver the 

purchase price as set forth in the Initial Payment Statement in 

Federal Funds or in any other manner agreed by Company and 

Participant immediately available to the Company' prior to 12:00 

noon on the closing date. 

Time is oC the essence of the provisions of this Section 8.5. 
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8.6 CJlosing Costs. A t the closing, Participant shall pay the cost of all 

dIDcumentary stamp taxes required to be affixed to the Special 

Wlarranty Deed and Bill of Sale computed on the basis of the purchase 

pn'iee to the date of closing, without regard to any -law or 

adlministrative regulation, Federal or state, heretofore or hereafter 

emacted, imposing a duty to pay all or any part of such taxes upon 

Oompany; provided, _ however, that nothing contained in this 

Ajgreement shall in any manner impair the right of Participant to pay 

swch documentary stamp taxes under protest and thereafter seek a 

refund thereof from the taxing authority as provided by law or 

alPplicable administrative regulations. In the event Participant fails 

to pay said documentary stamp taxes as hereinabove provided, and 

not withstanding the rendering by any court of - last resort of a 

decision that the undertaking by Participant as herein provided to pay 

smd documentary stamp taxes is legally inoperative, then, unless 

Participant nevertheless pays such taxes, Participant's failure to pay 

the same shall constitute a default under Section 33 of this 

Agreement and entitle Company to exercise all of its remedies 

thereunder, including, specifically, but without limitation, the rights 

and remedies provided under subsection 33.4.3 of this Agreement. 

Company hereby represents and Participant hereby 

acknowledges that but for the agreement of Participant to pay the 

cost of documentary stamp taxes required to be affixed to the 

Special Warranty Deed and Bill of Sale to Participant from Company 

as hereinabove set forth, Company would not sell an undivided . 

ownership interest in the Unit Site and in St. Lucie Unit No.2 to 

Participant, 
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Participant shall pay the cost . of recording the Special 

Warranty Deed and Bill of Sale, and Company shall pay the cost of 

recording all necessary releases and other required documents 

obtained pursuant to Section 8.3(D) • 

. SECTION 9 - Payment of Current Costs 

By the first day of each month that this Agreement is in effect, 

beginning with the first calendar month after the month in which the closing 

provided for in Section 8 is scheduled to occur, Company will furnish to 

Participant an estimate of the costs described in Section 6 which are 

anticipated to be incurred in that month and the basis for such estimate. 

Each such notification made by Company shall be accompanied by a 

preliminary accounting of costs incurred for the third preceding month. The 

estimate of costs to be incurred in the current month will be adjusted to 

reflect any difference between costs which were estimated to have been 

incurred in the third preceding month and the costs which were actually 

incurred in that month. 

Participant will pay to Company its Ownership Percentage of such 

estimated costs, as adjusted, on or before the fifteenth day of the month. 

However, if the date of payment falls on a Sunday, or on a Monday that is a 

holiday, then the date of payment shall be the next business day after such 

Sunday or holiday. If the date of payment falls on a Saturday or on any 

holiday other than a Monday holiday, then the date of payment shall be the 

business day prior to such ' Saturday or holiday. A holifjlay, for purposes 

herein, shall be a day observed as a holiday by any of the · banks involved in 

the wire transfer of funds between Participant and Company. 

No Interest shall be charged to Company or Participant for 

subsequent adjustments to estimated costs for the current month made by a 
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preliminary accounting. However, should an audit or review reveal an 

underpayment or overpayment of costs billed pursuant to a preliminary 

accounting, Participant shall be liable for and shall be billed for any 

underpayment, or shall be entitled to and shall receive a refund. of any 

overpayment, on the next monthly statement rendered after the 

overpayment or underpayment has been discovered, with interest at the 

Prime Rate, but not to exceed the highest rate allowed by law from the date 

of payment pursuant to the preliminary accounting. 

Where Company knows that it will have to make a particular payment 

or payments on specified dates, for an amount in excess of $15,000,000 for 

each payment, Company shall not include such payment or payments in its 

regular monthly estimate of costs but shall notify Participant ~f same, at 

least 15 days prior to the scheduled date of payment, and Participant shall 

. pay its Ownership Percentage of same on or before the scheduled date of 

payment. 

SECTION 10 - Accounting and Auditing 

10.1 Initial Payment Statement. Not more than 90 days following the end 

of the calendar month in which the closing occurS, Company shall 

furnish Participant a written statement showing th~. costs jnclude<:! ill . 

the Initial Payment Statement broken down by Sections of the 

Agreement, and such statement shall also include a certificate of the 

Treasurer or Comptroller of Company stating that such costs have 

been computed in accordance with Section 6 hereof and that 

Company keeps its books in accordance with Section 7. 

Participant may cause the accuracy of any costs charged to it 

pursuant. to the Initial Payment Statement to be verified, at its own 

expense, by an examination of the accounts and records kept by 
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Company with respect to the Project either by the Participant's 

desIgnated accounting personnel or by an independent certified public 

accountant, and Company shall make such accounts and records 

available at Its offices at · reasonable times for such purposes. 

Participant may not conduct such an examination of Company's 

accounts and records except on at least 30 days prior written notice 

to Company. 

As promptly as practicable after completion of the procedures 

described In this Section 10.1, if (0 such statement (adjUsted, as 

appropriate) specifies costs in excess of the amount paid by 

Participant at the closing, Participant shall pay the amount of such 

excess to Company or (li) such statement (adjusted, as appropriate) 

specifies costs less than the amount paid by Participant at · the 

closing, Company shall pay the amount of the difference to 

Participant, in either case, including interest as provided in 

Section 8.4. 

10.2 Current Costs. At least annually, or more frequently as agreed by 

the Owners, Company shall provide an unaudited statement for the 

preceding year to all other Owners for all costs that ·have been 

incurred pursuant to Section 6 and the preliminary accountings 

provided pursuant to Section 9 shall be adjusted accordingly, and any 

resulting adjustment, payment or credit shall be made with interest 

as provided in Section 9. Company will make a reasonable eCCort to 

provide this accounting in a form that is acceptable to Participant. 

Participant may cause · the accuracy of any cOsts charged to it to be 

verified, at its own expense, by an examination of the accounts and 

records kept by Company with respect to the Project either by 
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Participant's designated accounting personnel or by an independent 

certified public accountant, and Company shall make such accounts 

and records available at its offices at reasonable times for such 

purpose. However, Participant may not conduct such ~ examination 

of Company's accounts and records except on at least thirty (30) days 

prior written notice to Company, and Participant may not conduct 

any such examination more than once in any 12-month period, except 

as mutually agreed by the Parties. To the extent determined to be 

feasible by the Advisory 'Committee referred to in Section 11 hereof, 

all Owners shall coordinate their audit requests through the Advisory 

Committee. 

Company shall provide financial information to the other 

Owners concerning St. Lucie Unit No.2, including but not limited to 

the following types of information: timely estimates of intended 

capital improvements, annual capital expenditures budget, annual 

manpower budget, annual operation and mainteriance budget, and 
1 ' 

annual estimates of cost and cash requirements by month, with 

updating from time to time as regularly performed by Company, and 

Crom time to time Company's current ~E!SSm~~~ of decommissioning " 

costs. Company will assist other Owners in meeting their financial 

planning requirements to the extent practicable by providing such 

estimates and budgetary information, when requested, in their 

, preliminary form, when available. 

Participant may challenge the correctness of any statement, 

estimate, payment, or adjustment (including any payments previously 

made tor th~ item so adjusted) made pursuant to Section 9 as not 

being proper pursuant to the terms of thl!I Agreement, but all such 
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statements, payments and adjustments shall be conclusively presumed 

to be proper hereunder and not subject to challenge except where 

Craud is alleged and proved, or a mutual mistake has been made, or 

there has been an error in recording costs, unless within twenty-Cour 

months after payment of any cost or adjustment Participant shall 

have objected in writing to any such cost or adjustment. Where it is 

determined as a result of a challenge that an adjustment to a 

previous payment is appropriate, such adjustment shall be reflected 

in the monthly billing immediately followi~ such determination, 

including interest as provided in Section 9. 

Any payment made by Participant pursuant to this Agreement 

shall not constitute a waiver of any right of Participant to quest ion 

or contest the correctness of any charge by Company, but no 

payment by Participant shall be delayed because of a question or 

contest as to the correctness of any charge by Company; nor shall 

any payment be withheld, reduced or delayed by way of recoupment, 

setoff or otherwise. 

SECTION 11 - Consultation Among the Owners 

11.1 Advisory Committee. As soon is practicable after execution of this 

Agreement, all oC the Owners will Corm an Advisory Committee, 

consisting oC one member and one alternate designated by each 

Owner. The member designated by Company shall serve as chairman; 

and shall convene the Advisory Committee at least once annually, 

with at least three months' advance written notice to each member. 

The chairman may also convene the Advisory Committee from time 

to time on his own motion or in response to the request of any two 

other Owners, or It there are no more than two Owners, at the 
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request of the other Owner. The annual m~tings provided herein 

may be dispensed with by oral 01". written agreement of all members 

of the Advisory Committee. 

: The Advisory Committee will serve as a vehicle for 

communication among the Ownerg and consultation between 

Company and the other Owners regarding the progress of work 

performed in connection with St. Lucie Unit No.2. To fUl"ther these 

goals, the Advisory Committee shall have the following functions and 

. powerg: 

(a) To provide liaison among all Owners and Company at the 

management level 

(b) To appoint ad hoc committees as necessary to perform work 

(c) 

and conduct studies regarding matters requiring investigation. 

To perform such other functions and duties as may be 

unanimously agreed by the Adviso.ry Committee. Company 

shall inform each member oC the Advisory Committee of any 

agreements to sell ownership interests in St. Lucie Unit No.2 

to other Owners, and shall inform each other Owner of press 

releases by Company regarding St. Lucie Unit No.2, and shall 

use its best efforts to provide such press releases to 

Participant prior to release to the public, where possible and 

consistent with applicable legal obligations. Company shall 

keep each member oC the Advisory Committee informed 

concerning signiCicant decisions regarding the aCQuisition, 

planning, designing, studying, licensing, improving, renewal, 

replacement, zoning, permitting, certifying, obtaining 

approval!l, engineering, training persoMel, construction, 
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inspeetion, testing, operation, maintenance, insuring, 

decommissioning, disposal and thereafter maintaining and 

securing the Project and where practicable shall consult with 

the Advisory Committee concerning such decisions. The costs 

of such consultation with the Advisory Committee shall be 

considered Multiple Ownership Costs and shared as provided in 

Section 6.7 

Company will respond to any reasonable request for 

information not otherwise provided pursuant to this Agreement 

regarding the Project. Company will attempt to provide such 

information by the time and in the (ormrequested, subject to 

Company's ability to do so without unreasonable interference with its 

other work. The Owner(s) making such request shall compensate 

Company (or the additional costs o( complying with any such request. 

No consul ta tion or advisory rights provided herein shall be 

allowed to delay any phase o( work related to the Project or to affect -...... . 

the sole discretion o( Company in making such decisions and except 

as provided in Section 25 no failure by Company to inform or consult 

with the Advisory Committee or the other Owners shall create any 

liability on the part of Company under this Agreement, relieve 
, 

Participant of its obligations under this Agreement or entitle 

Participant to reimbursement or return of any payment. Company 

shall not be liable to Participant on account of its response to any 

request for information except as provided in Section 25 (Liability 

and Indemnification). 

The Advisory Committee shall keep written records o( all 

meetings. 
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Wherever reference is made in this Agreement to consultation 

with Ownel"S, or any of them, Company may effect such consultation 

through the membel"S of the Advisory Committee telephonically, in 

meetings, 'Or otherwi;le. 

Company and each other Owner shall notify the othel"S 

promptly of any change in the designation of its representatives on 

the Committee. In the absence of an Owner's designated 

representative, any alternate appearing at a committee meeting shall 

be deemed to have authority to act on behalf of the organization he 

represents when the Committee Chairman is furnished with written 

notice of such authority. 

Notwithstanding any other provision of this Agreement, the 

Owners agree that any information provided under this Agreement 

will not be used in a manner which (a) would compromise any part of 

the security system of St. Lucie Unit No.2 or the St. Lucie Site, (b) 

would be in contravention of any applicable governmental regulation, 

or, (c) would cause Company to violate any ~rangement regarding 

confidentiality or proprietary rights which Company has with any 

third party. 

In the event that any information provided under this 

Agreement could be used as provided in the preceding sentence, it is 

agreed that Participant shall have no right of access thereto except 

only under conditions prescribed by Company to insure the continued 

confidentiality thereof, which conditions shall include if necessary a 

prohibition against making copies of such information. Participant 

shall have no right to the disclosure of such information in any 

manner which could subjectJhe information to a risk of disclosure as 
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a matter of public record that is different Crom any risk of disclosure 

which applies to Company acting solely on Its own behalC. Further, 

Participant shall have no right to the disclosure of such information 

it the right to such disclosure could subject the information to a risk 

of disclosure as a matter of public record that is different from any 

risk oC disclosure which applies to Company acting solely on its own 

behalf. 

11.2 Cooperation by Company With Respect to Participant's Financing. 

Company will cooperate with Participant in connection with thessle 

by Participant oC any bonds, notes or other evidence of indebtedness 

related to Participant's financing its acquisition of its ownership 

interest in St. Lucie Unit No.2 or related to Participant's financing 

its payment of any other costs to be paid t>y Participant under this 

Agreement. Company will provide Participant prior to closing or 

prior to a secondary financing by Participant with copies of its "most 

current Annual Report to Stockholders, Annual Report on Form ID-K " 

and Proxy Statement as well as all reports on Form ID-Q or 8-K and 

all Registration Statements filed with the Securities and Exchange 

Commission since the end " of Company's most recently completed 

fiscal year. Participant agrees, prior to contacting Company for 

other information to be used in connection with the' offering of 

securities, to use Its best efforts to obtain the information Crom 

public documents of Company on file with the various state and 

federal regulatory agencies. To the extent the information is not 

reasonably available to Participant, Company agrees to assist 

Participant in obtaining such information relating "to St. Lucie Unit 

No. 2, including a current architectural and engineering monthly 
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progress report, status of any required licenses and permits, the 

estimated cost of nuclear fuel and a current estimate of construction 

costs, project master schedule, and projected annual operations and 

maintenance expenses. 

Company agrees to reasonably make available to Participant, 

its counsel and consultants and Participant's managing underwriters 

and their counsel, senior technical and project accounting personnel 

who are familiar with the construction and operation of St. Lucie 

Unit No.2, for the purpose of briefing Participant and the managing 

underwriters on the project and explaining the information referred 

to in the · preceding paragraph. !S~cllseirior personnel, however, shall 
.... ~-- •... - -,.~ .. ,,: ,.- -..- -

liot attend any due diligence or similar meeting. 

Participant agrees that any offering circular, official 

statement or similar statement used in connection with the sale by it 

of any securities will contain a representation to the effect that 

Company has made no representations as to the adequacy or accuracy 

of any information contained in such circular or statement. 

SECTION 12 -.Scope of Company's Authority and Discretion 

Company or Company's successor pursuant to Section 31 shall 

perform or cause to be performed all work authorized or contemplated by 

this Agreement on its own behalf and as agent for Plirticipant, and 

Participant hereby irrevocably appoints Company or Company's successor 

pursuant to Section 31 its agent for such· purpose. Unless expressly 

prohibited in this Agreement, Company is authorized to take all actions 

which, in its sole discretion, are deemed necessary or advisable to effect the 

acquisition, planning, design, licensing, construction, completion, 

maintenance, operation, decommissioning and disposal of the Project or 
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otherwise to discharge its functions pursuant to this Agreement. Such 

authority shall include, but not be limited to the authority to incur costs, 

liabilities and obligations, and to perform and arrange for the performance 

of work, and to select and retain contractors, consultants, 

~chitect- engineers, attorneys, accountants and other persons, and to enter 

into, modify and terminate contracts and agreements and to do all things 

and take all actions in connection with acquiring, planning, designing, 

studying, licensing, zoning, permitting, certifying, obtaining ' approvals, 

engineering, training personnel, constructing, inspecting, testing, operating, 

maintaining, insuring, improving, renewing,' replacing, decom missioning, 

disposing of and thereafter maintaining and securing, or in any. other manner 

with respect to, the Project, and to make all decisions and choices in 

relation thereto, all without any limitation whatsoe·ver. 

Company may replace components of the Project and may, if it 

elects to do so, use components removed from the Project for purposes 

unrelated to st. Lucie Unit No.2, in which event the salvage value of any 

such component shall be credited to Participation Costs as provided in 

Section 6.1 and Participant shall have no further ownership interest in such 

component. 

Company is authorized to enforce, or to waive, adjust or compromise, 

any claim which the Owners may have against a third party arising out of 

the performance of work or supply of materials or services with respect to 

the Project and Participant hereby assigns its interest in any such claim to 

Company. Any sums recovered by Company as a result of any such claim 

shall be credited to Participation Costs. Company also is authorized to 

defend, bond oH, concede, adjust or compromise any claim asserted against . 

Company or the Owners arising out of the performance of work or supply of 
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materials or services with respect to the Project., Company also is 

authorized to initiate, defend or otherwise participate in legal and 

regulatory proceedings affecting the Project and (except when the subject is 

an antitrust review or proceeding directE;d solely at Company and O9t jointly 

at Company and all other Owners, or a dispute between Company and other 

Owners) to represent the Owners in any such proceeding. In performing such 

responsibiJi ties, Company may exercise its sole discretion in making all 

decisions and may retain attorneys, consultants and other persons and incur 

costs (except when the subject is an antitrust review or proceeding directed 

. ~olely at Company and not jointly at Company and all other Owners, or a 

dispute between Company and other Owners), all of which costs shall be 

includable in Participation Costs. 

Company shall have sole responsibility for negotiating the valuation 

of each Owner's property tax assessments on St. Lucie Unit No.2 or the 

Common Facilities. 

Nothing in this Section 12, or otherwise in this Agreement, shall be 

construed to prevent Participant from disputing actions taken by Company 

under this Agreement, as provided in Section 36, .and from selecting and 

retaining its own attorney for such purpose. ' 

: Participant acknowledges that Company may · perform any of the 

above-described work through Company's own employees or. affiliated 

entities. 

SECTION 13 - Design and Construction 

Company shall have sole responsibility for, 'and is fully authorized to 

act for Participant with respect to, the design, engineering, procurement, 

installation, testing and all other aspects oC the construction of the Project 

and for any modifications, renewals, replacements or additions at any time 
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made to the Project. In furtherance of its responsibility, Company may 

select and employ design engineering services and shall select such 

engineering, construction, consulting and other firms as it deems desirable. 

During the course of design and construction of the ProjecUt will be 

necessary to make a number oC decisions. These may include decisions on 

whether to continue to incur costs in the Cace of legal, regulatory and 

economic risks and may include decisions as to whether the construction 

should continue at all. Company is authorized in its sole discretion to make 

all decisions regarding .design and construction of the Project, including 

decisions to (or not to) halt or defer construction or to cancel construction 

thereof, and decisions regarding modifications of the design of the Project, 

and Company's sole discretion in this regard shall not be affected by the 

other Owners' rights of consultation as described elsewhere herein. 

No decision, action or inaction by Company pursuant to this Section 

13 shall relieve Participant of its obligations under this Agreement, or 

entitle Participant to reimbursement or return of any payment, or create 

any liability on the part of Company other than as provided in Section 25. 

SECTION 14 - Regulatory Licenses and Approvals 

Company is authorized to proceed on its own behal( and on behalf of 

Participant to attempt to obtain all licenses, approvals and permits for the 

Project from the Nuclear Regulatory Commission, and other regulatory 

authorities, including the State of Florida, the Environmental Protection 

Agency, the Army Corps of Engineers and local and regional government 

authorities, required for construction and operation of St. Lucie Unit No.2; 

Company shall be responsible for ·the conduct of such regulatory proceedings 

as are required for approval of .transfer of an ownership Interest to 

Participant, and shall extend its best efforts to ·obtain such approval. 
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FParticipant shall cooperate with Company and provide such assistance as is 

rreasonably requested in connection with any legal or regulatory proceeding 

ctlescribed in the preceding sentences. Participant shall be responsible for 

ssecuring, and shall make its best effort to secure, any other approvals 

rrequired to be obtained by it from any governmental authorities, including 

!SUch approvals as are necessary for its participation in St. Lucie Unit No.2, 

amd Company shall cooperate in such efforts. 

Company may, in its sole discretion, make all decisions regarding 

mdherence to health, safety and environmental . regulations and requirements 

.iimposed by any government authority, including the Nuclear Regulatory 

<commission • 

. Company shall be solely responsible for all relationships concerning 

tthe Project with the Nuclear Regulatory Commission, the State of Florida, 

IDepartment of Environmental Regulation, and any other federal, state or 

nocal government agencies or authorities exercising regu1a:tory jurisdiction 

lOver the Project. It is agreed that Participant will not utilize its position as 

ilIl applicant or licensee to apply for or request any amendment to a license 

or permit for the Project, provided that Participant shall not by this 

untence be foreclosed {rom petitioning the Nuclear Regulatory Commission 

or any other agency for any relief, or otherwise from appearing in 

regulatory proceedings, so long as "the status of Participant as an applicant 

or licensee for the Project is not invoked. 

SECTION 15 - Operation and Maintenance 

15.1 St. Lucie Unit No.2 shall be controlled and dispatched by Company. 

Company shall have the sole responsibility for, and is authorized to 

act for Participant with respect to operation and maintenance of the 

ProjecL In furtherance of such responsibility Company shall have the 
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shall select, hire, control and discharge (when deemed appropriate by 

Company) such personnel as are required, which personnel shall be 

employees of Company, unless otherwise determined by Company. In 

addition, Company may select and employ such engineering, 

consulting and other firms as it deems desirable with respect to 

operation and maintenance of the Project. 

Upon reasonable advance notice to Company, Participant's 

designated employees and agents shall be granted reasonable access 

to the Project, consistent with limitations imposed by Company in 

accordance with Generally Acce~ted Electric ' Utility Practice, 

subject to the regulations of the Nuclear Regulatory Commission. 

In connection with operation and ·maintenance of the Project, 

it will be necessary to establish certain policies and to make a 

number of decisions. For example, refueling operations and routine 

maintenance must be scheduled. Moreover, it may become necessary 

to make, sometimes instantaneously, decisions concerning whether to 

continue operating St. Lucie Unit No.2 under some circumstances. 

Further, it may be necessary at some future time or times to decide 

Whether to operate St. Lucie Unit No.2 at less than full power or 

whether to suspend or terminate operation altogether in light of 

technical, economic, legal, regulatory, power system or other 

considerations not now anticipated. Company is authorized in its sole 

discretion to mak.e all decisions regarding operation and maintenance 

of the Project, including decisions concerning the times and power 

levels at and at which st. Lucie Unit No.2 Is to be operated and 

decisions regarding suspension and termination of operation, and 
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Company's sole discretion in this regard shall not be affected by the 

. other Owner's rights of consultation as described elsewhere herein. 

No decision, action or inaction by Company pursuant to this 

Section 15 shall relieve Participant of its obligations under this . 

Agreement, or entitle Participant to reimbursement or return of any 

payment, or create any liability on the part of Company other than as 

provided in Section 25. 

SEcmON 16 - Planned Capital Improvements 

. ,.', 

Company shall have the . authority to make such Capital 

Improvements to St. Lucie Unit No.2 as it deems appropriate, and 

Participant shall be responsible for its Ownership Percentage of the costs 

associated with Capital Improvements. If at any time after. Firm Operation 

Company proposes to embark upon a Capital Improvements project for 

St. Lucie Unit No.2 (excluding repairs, restoration or reconstruction 

pursuant to Section 29 (Destruction, Damage or Condemnation», which is 

estimated to cost in excess of $100,000,000, Company shall inform 

Participant thereof as soon as practicable under the circumstances, and 

shall make its best efforts to so inform Participant at least 120 days prior to 

commencement of the project. 

As soon as practicable, Company shall provide Participant with a 

written notice of the proposed planned Capital Improvements project that 

describes Company's proposed plans and provides Company's estimate of the 

cost thereof, reasons therefor, and the proposed commencement date of the 

Project, and affords Participant an option of reducing its Ownership 

Percentage in lieu of contribution to the cost of the planned Capital 

Improvements project as set forth below. 
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( \Within 90 days from receipt of Company's written notice, but in no 
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event lless than 30 days prior to the proposed commencement date of the 

projec1:\, Participant shall exercise such option by providing written notice to 

CompllIJ)Y that Participant elects not to contribute to the cost of the planned 

Capitall Improvements project or such option shall expire and upon the 

expira1fion of such option Participant shall be responsible for its Ownership 

Percemtage of the costs associated with the planned Capital Improvements 

projectt. 

:If Participant exercises its Option not to contribute to the cost of the 

planned Capital Improvements project, adjustments will be made as 

expemditures are made for the Capital Improvements project, to reduce 

Partfu:ipant's Ownership Percentage and increase Company's Ownership 

Percentage so that the respective Ownership Percentages of Company and 

Partiicipant shall bear the same ratio one to the other as Company's and 

Participant's respective Net Investments in St. Lucie Unit No.2 as of the 

first[ day of month following commencement of the Capital Improvements 

profect. Notlllng in this Section shall prevent Company from modifying its 

plams for Capital Improv~ments or from electing pursuant to Section 18 to 

retiilre St. Lucie Unit No: 2, whether or not Participant has exercised its . 

option pursuant to this Section. 

SECTION 1.'1 - Nuclear Fuel 

17..1 Supply and Disposal of Nuclear Fuel. Company shall have sole 

responsibility for and is fully authorized to act as agent for 

. Participant with respect to all nuclear fuel and fuel cycle service 

needs for St. Lucie Unit No.2 including, without limitation, the 

design, procurement (whether by purchase, lease or other means), 

insurance, conversion, enrichment, fabrication, transportation, 
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reprocessing, storage and disposal of nuclear fuel and related 

materials (including irradiated fuel and radioactive waste and other 

products resulting directly, or as a result of reprocessing, from unit 

operation).: Company is authorized to enter into ~uch arrangements 

as it deems appropriate and to make all decisions regarding nuclear 

fuel and fuel cycle services, and Company's discretion in this regard 

shall not be affected by the other Owners' rights of consultation as 

described elsewhere herein. 

In discharging its responsibilities under this Section 17, 

Company itself may provide fuel materials, components or services 

associated with the provision of nuclear fuel and may purchase or 

lease any such fuel materials, components or services from a third 

party or from a corporation or other business association or entity 

owned or controlled in whole or in part by Company or in which 

Company is otherwise interested. 

17.2 Ownership and Financing of Nuclear Fuel. Each Owner shall own an 

undivided interest in nuclear fuel equal to its Ownership Percentage 

whether acquired by purchase, lease or other means (including 

irradiated fuel and. radioactive waste- and other products. resulting,. 

directly or as a result of reprocessing, from unit operation) that are 

designated by Company as related to S1. Lucie Unit No.2 (which 

designation shall occur at or about the time of irradiation of such 

nuclear fuel or related material in the St. Lucie Unit No.2 reactor or 

at such other earlier time as may be determined by Company). 

Each Owner may provide Its own method of financing its 

Ownership Percentage of the cost thereof, provided that no Owner 

shall enter. into any financing arrangement which imposes e.ny 
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obligation upon any other Owner or which restricts or limits the 

rights of the other Owners to finance the costs associated with their 

undivided interests without the consent of each Owner 50 affected. 

An Owner may sell or assign all or any part of its interest in nuclear 

fuel to any person or entity (the "Fuel Lessor") for leaseback to such 

Owner subject to the conditions that (i) the Fuel Lessor shall waive .. 

irrevocably all rights to partition of such nuclear fuel prior to 

completion of the reprocessing ~hereof; (ii) the Fuel Lessor shall not 

obtain ·any rights not possessed b~ such Owner with respect to the 

operation or scheduling of St. Lucie Unit No.2 or the removal of 

nuclear fuel therefrom; (iii) the Fuel Lessor shan not become a party 

to this Agreement unless and until it succeeds to all of such Owner's 

rig.Jlts, title and interest to the Project in accordance with Section 

31; and (iv) such Owner shall indemnify all other Owners against any 

costs or expenses incurred by them because of such Owner's sale and 

leaseback of its interest in nuclear fuel. 

Company operates nuclear generating units other than 

St. Lucie Unit No.2 and is engaged in obtaining nuclear fuel and fuel 

cycle services for those other generating units. In this connection, 

and in connection with any other business activities in which 

Company may participate from time to time, Company will or may 

hold an interest in materials ·or equipment related to nuclear fuel 

(including, by way of example and not limitation, uranium ore 
• 

reserves, mined or unmined, and uranium concentrates (U30 8». It is 

agreed that Participant's ownership of an interest in St. Lucie Unit 

NO.2 will not result in Participant receiving or holding any ownership 

Interest in any nuclear fuel, fuel cycle services, or related material 
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<Dr equipment or related right or asset (such as a contracl 'Ui 

!provision of enrichment or other services) until and unless Company 

!has, by express written notice directed and transmitted to 

lParticipant, designated such nuclear fuel or· related material or 

,equipment or right or asset as related to st. Lucie Unit No.2 (which 

,designation shall occur at or about the time of irradiation of such 

nuclear fuel or related material in the St. Lucie Unit No.2 reactor). 

17.3 1Jranium Account. 

17.3.1 Final Accountings. Company shall set up a separate Uranium 

Account in order to provide final accountings to the Owners 

from time to time for all costs pertaining to all nuclear fuel, 

fuel cycle services and related materials charged to 

Participation Costs. 

17.3.2 Accounting for Uranium Concentrates Supplied from 

Company's Inventory. Company . shall designate uranium 

concentrates that are supplied from Company's inventory 

(and/or other comparable fuel materials, such as mixed oxide 

fuel material) to the Uranium Account at or about the time of 

the irradiation of such material in the St. Lucie Unit No.2 

reactor. At such time; Company shall determine the actual 

cost basis of such material as of the date that such material 

was transferred on Company's books from FERC Account 

120.2 to FERC Account 120.1, modified as set forth in Section 

17.3.3, and with the actual costs of such material accounted 

for on a "first in-first out" basis exclusive of any AFUDC on 

Company's books. As soon thereafter as practicable, Company 

shall transfer such costs from · the Uranium Account to 
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Participation Costs, to be billed 'to Participant (with 

appropriate credits pursuant to Section 17.4) on its next 

regular monthly billing of operating costs. 

U7.3.3 Combustion Engineering, Inc. Contracts. 'Company. has 

contracted with Combustion Engineering, Inc., for the supply 

of the initial fuel core and first reload core for St. Lucie Unit . 

No.2 and may contract with Combustion Engineering, Inc. for 

additional fuel and/or fuel services for st. Lucie Unit No.2. 

Company's cost basis in these contractual rights will be 

included in the Uranium Account to the extent that such 

contractual rights can be used by St. Lucie Unit No.2. The 

~pecial allocation set forth in this SUbsection is without 

prejudice to the general allocation principles set forth in 

Section S.l. 

11.3.4 Westinghouse Settlement. Company has entered into a 

settlement with Westinghouse Electric Corporation of that 

certain action filed under Docket No. M.D.L. 235, U.S. 

District .Court, E.D. Va., Richmond Division. Costs pertaining 

to 'any nuclear fuel, fuel cycle services and related 'materials -

supplied to Company by Westinghouse Electric Corporation 

pursuant to said settlement shall ' be · excluded from the 

Uranium Account • 

. 17.3.5 Nuclear Fuel AFC. Company shall add an allowance for its 

cost of capital at the AFC rate to all costs included in the 

Uranium Account, from the date of each expenditure until 

payment by Participant pursuant to each final accounting 

contemplated by the Uranium Account. Company's allowance 
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lor Its cost of capital shall be set off against Participant's 

allowance for its cost oC capital as set forth in Section 17.4. 

17.4 AUlvance Payments by Participant to the Uranium Account. Company 

sfuall notify Participant of the amount and expected date oC each 

ellg>enditure that Company anticipates will be included in the 

tnranium Account pursuant to its then projected fuel loading 

sehedules, and shall request payment by Participant oC its 

8Qlproximate Ownership Percentage thereof at least 15 days in 

aallvance oC the date required oC Participant Cor payment, and where 

pr-.acticable in conjunction with payment -oC Participant's monthly 

--,. ,..,- , - -, _ ... 

statement of current costs provided pursuant to Section 9 for the 

month Collowing such request. Failure by Participant to timely make 

such payment shall be a default under Section 33. 

Solely for the purposes of the accounting provided in this 

Section 17.4, each advance payment made by Participant pursuant to 

this Section 17.4 shall have added to it an allowance for the cost oC 

capital computed at the AFC rate, Crom the date of receipt of each 

such payment by Company until the date that such expenditure is 
-
transferred from the Uranium Account to Participation Costs. The 

purpose of this allowance is to provide a convenient accounting 

method for ofset~ng Company's allowance for Cunds included in the 

-Uranium Account (computed at the AFC rate), so that advance 

payments made by Participant to the Uranium Account should 

eliminate Company's allowance Cor funds, on average. 

All advances made by Participant pursuant to this Section 17.4 

(including the above allowance) shall be set of! against the costs in 

the Uranium Account for which Participant is responsible. -
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Since Participant's advances will be based on estimates oC 

Cuture requirements, the Owners anticipate that this setoff will 

result in a balance owing to either Company or Participant. Such 

balance, whether owed by Company to Participant, or by Participant 

to Company, will continue to accrue an allowance Cor funds at the 

AFC rate until paid, and shall be paid with or credited against the 

next monthly statement Cor Participation Costs upon each transfer of 

costs from the Uranium Account to Participation Costs. 

In requesting advance payments Crom Participant pursuant to 

this Section 17.4, Company shall use its best efCorts to request 

payments at such times and in such amounts that the setoffs 
, 

anticipated above will result in a zero balance owing to either 

Company or Participant on average. 

Amounts paid pursuant to this Section 17.4 shall not be 

segregated, but shall be credited by Company to Participant's 

account. 

17.5 Spent Fuel Storage Capability. 

17.5.1 Use by Company. Company shall have the exclusive right to 

utilize the spent fuel storage capability-at -the -UnitSite for-

other than St. Lucie Unit No.2. When this right is being 

. exercised, Company shall pay Participant a monthly charge . 

ther~for to be calculated in accordance witli Exhibit XV. Such 

charge shall be payable when Company !irst utilizes such 

storage for nuclear fuel other than St. Lucie Unit No. 2 Cuel, 

and shall be payable only so long as and to the extent that 

Company utilizes such storage for that purpose. 
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If and to the extent that Company's utilization of such 

spent fuel storage capability creates a situation where 

St. Lucie Unit No.2 fuel cannot be stored at the Unit Site, 

then Company shall either remove its fuel assemblies stored at 

the Unit Site in order to provide storage at the location for 

St. Lucie Unit No.2 fuel assemblies, or provide comparable 

storage and safeguarding for St. Lucie Unit No.2 spent fuel at 

another facility provided by Company, in which event 

Participant shall pay Com·pany a monthly charge therefor to 

be calculated in accordance with Exhibit XV. In this latter 

event, Company shall pay the cost of transporting the . . 

St. Lucie Unit No.2 fuel assemblies to any interim location, 

and the Owner or Owners shall pay for such transport from the 

interim location to any location then understood to be the 

final destination of assemblies so displaced, provided however, 

that if the St. Lucie Unit No.2 fuel assemblies would have 

been stored permanently at the Unit Site except for 

Company's use of such storage capacity for other fuel 

.assemblies Participant shall not · be required to bear- any 

transportation cost. 

17.5.2 Indemnification by Company. Company hereby agrees to 

indemnify and hold harmless Participant and its agents, 

servants and employees for liability to third parties incurred 

as a result of Company's transporting St. Lucie Unit No.2 

spent fuel to another location because of Company's use of the 

spent fuel storage capability at the Unit Site for spent fuel 

other than St. Lucie Unit No.2 spent fuel. Such 
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indemniticaton shall hold harmless Participant, II..> D,,_" __ , 
servants, and employees, against any and all liability and any 

and all losses, damages, Injuries, costs and expenses, including 

expenses incurred by Participant, its agents, servants and 

employees, in connection with investigating 'any clair!) or 

defending any action and including reasonable attorneys fees 

incurred or suffered by Participant, its agents, servants and 

employees, by reason Of the assertion of any such claim 

against Participant, its agents, servants or employees. 

17.5.3 Assumption of· Defense by Company. Company may assume on 

behalf of Participant, its agents, servants and employees, at 

its option after written notification to Participant, the 

defense of any action at law or in equity which may be brought 

against Participant, its agents, servants or employees, upon 

any claim described in Section 17.5.2. Company, regardless of 

whether it assumes the defense of any action against 

Participant or defends such action, will pay on behalf of 

~articipant, its agents, servants or employees, all costs 

associated with the defense of the claim and the amount of --- --0_-

any judgment that may be entered against Participant, its 

agents, servants or employees, in any such action. 

17.6 Title to and Liability for St. Lucie Unit No.2 Spent Fuel Title to 

and liability in regard to any spent fuel originating from st. Lucie 

Unit NO.2 shall remain at all times with the Owners in proportion to 

their' r~ective Ownership Percentages, subject to the provisions DC 

Section 17.5.2 as to liability, where applicable. 
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17.7 Fuel Plan. In conjunction with Company's fUl:!! procurement planning, 

Company shall prepare a ten-year fuel plan which will initially be 

made available to Participant upon closing and which shall be updated 

by March 1 of each year following the year "of closing; 'This fuel plan 

shall describe, for a period of ten calendar years following theyear in 

which the plan is submitted to Participant, the estimated annual 

costs and schedule for meeting forward requirements for nuclear fuel 

for St. Lucie Unit No.2. 

The fuel plan shall set "forth the then-current fueling schedule 

for the St. Lucie Unit No.2 generating facility. Based upon the 

requirements of such facility, Company shall provide Participant with 

a summary of the advance payments for the" next 12 months 

anticipated from Participant pursuant to Section 17.4. Company 

shall not be required to include in the fuel plan any " information which 

in Company's sole judgment would violate confidentiality provisions 

of its supply or service contracts or the disclosure of which could 

impair Company's competitive position in the nuclear fuels market. 

The fuel plan shall be provided for planning purposes only, and 

shall not bind Company in any respect or govern for the purPose of 

determination of the cost or payment schedule required under this 

Agreement. " 

The fuel plan and all information contained therein, and any 

information derived therefrom, are confidential and "'proprietary 

information of Company, and Participant shall not disclose any such 

information without obtaining the "advance written consent of 

Company, except where such disclosure is required by law or 

regulation or in connection with assertion of a claim or defense in 
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judicial or administrative proceedings involving Participant in which 

event Participant shall advise Company in advance and cooperate to 

the maximum extent practicable to minimize the disclosure of such 

information. 

SECTIOlN 18 - Decommissioning and Disposal 

Company in its sole discretion shall have the -authority to determine 

!Itt any time when the Estimated Useful Life or Economic Life of St. Lucie 

IDnit No.2 has ended and thereupon to retire St. Lucie Unit No.2. Company 

slhall exercise said discretion in good faith. Thereupon, Company may take 

_ - , $uch action, on behalf of all Owners, as may be necessary to terminate 

!Operation and to pl.!l.ce St. Lilcie Unit No. _2 in a safe shutdown condition, and 

further may, in its sole discretion, decommission and dispose oC and 

thereafter maintain St. Lucie Unit No.2. Company shall have sole 

I"esponsibility for, and is Cully authorized to act on behalf oC Participant 

with respect to termination of operation, decommissioning, disposal and 

subsequent maintenance of St. Lucie Unit No.2 (including all related waste 

products and materials). Each Owner shall be responsible for its Ownership 

Percentage of all costs incurred in connection therewith (in accordance with 

Section 6), and shall be entitled to its Ownership Percetitllge of the salvage 

value of St. Lucie Unit No.2. The provisions of this Section 18 are subject _ 

to the limited option provided in Section 20. 

SECTION 19 - Provision for Decommissioning Costs 

Beginning with Firm Operation, Company intends to provide for 

decomniissioning and disposal costs through including in its depreciation 

rates and charges a negative salvage value applicable -to St. Lucie Unit 

_ No. 2. Participa~t shall provide through its depreciation rates or through 

charges to its members or from other cash sources a provision for 
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decomnnissioning and disposal costs based on Participant's Ownership 

Percell11age no less at any time than that accumulated by Company in its 

depreciiation rates or through .other charges as reported to or ordered by the 

Federail Energy Regulatory Commfssion or its successor based on Company's 

OwneIrShip Percentage. If Company, by its own decision or by order of any 

govennmental authority, provides at any time a fund or other security for 

decormmissioning and/or disposal of St. Lucie Unit No.2, Participant shall 

contriibute to such fund or other security in proportion to its Ownership 

Percentage· or establish a separatetund or security in proportion to its 

OwnerShip Percentage of such decommissioning and/or disposal costs which 

fund ()r security shall be available for the payment of decommissioning and 

disposal costs with no less priority than the fund provided by Company. 

SECTION ZO - Limited Purchase Option for Owners 

20.1 Prior to Firm Operation. Prior to the date of Firm Operation of 

St. Lucie Unit No.2, in the event, and only in the event, Company 

permanently retires and/or permanently abandons St. Lucie Unit 

No.2, then each Owner other than Company owning an Ownership 

Percentage of St. Lucie Unit No.2 may, at its option, require 

Company to convey its Ownership Percentage to such Owner, free 

and clear of all mortgages, liens, and other encumbrances, at a cost 

equal to Company's Net Investment in St. ·Lucie Unit No. 2 as of the 

date of conveyance. Payment shall be made for such conveyance in 

readily available funds. In the event that more than one Owner 

wishes to exercise this option, each Owner shall be entitled to 

purchase a pro rata share of Company's Ownership Percentage, based 

on the relative Ownership Percentages of each Owner wishing to 

exercise this option. The determination of Company, subject to 
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disapproval by the Federal Energy Regulatory Commission or its · 

successor, shall . be conclusive as to whether Company has retired or 

permanently abandoned St. Lucie Unit No.2. 

20.2 At or After Firm Operation. On and after the date of Firm 

Operation oC St. Lucie Unit No.2, in the ' event that, and only in the 

event that, Company shall permanently retire St. Lucie Unit No.2, . 

then each Owner other than Company owning an Ownership 

Percentage of St. Lucie Unit No.2 ' may, at its option, require 

Company to convey its Ownership Percentage of St. Lucie Unit No.2 

to such Owner, Cree and clear of all mortgages, liens and other 

encumbrances; at a cost equal to Company's Net Investment in 

St. Lucie Unit No.2 as of the date of retirement by Company of 

St. Lucie Unit No.2. If Company's Net Investment is negative at 

such date, Company shall pay Participant such amount and 

Participant shall place such funds in trust or make comparable 

arrangements to assure that such funds shall be devoted to defraying 

decommissioning and disposal costs and to no other use. Payment 

. shall be made Cor such conveyance in readily available funds. In the 

event that more than one Owner wishes to exercise this option, each 

Owner shall be entitled to purchase a pro rata share of Company's 

Ownership Percentage, based on the relative Ownership Percentages 

of each Owner wishing to exercise this option. The determination of 

Company, subject to disapproval by the . Federal Energy Regulatory 

Commission or its successor, shall be conclusive as to whether 

Company has retired SL Lucie Unit No.2. 

20.3 Conditions Precedent. No option provided in this Section 20 shall be 

valid or exercisable unless and until each Owner wishing to exercise 
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said option shall have obtained all necessary regulatory apprvv<=, 

and unless Company shall have been released from all obligations and 

liability relating to St. Lucie Unit No. 2. 

20.4 Common Facilities, Related Facilities and st. Lucie Site. . Should 

Participant and/or other Owners exercise one of the options provided 

in Sections 20.1 and 20.2, Company shall permit such Owner(s) to use 

the St. Lucie Site, Common Facilities and Related Facilities as 

required for enjoyment of S~. Lucie Unit No.2 on terms which 

equitably. apportion the costs . associated with Common Facilities, 

Related Facilities and the St. Lucie Site between Company and such 

Owner(s). 

SECTION 21 - St. Lucie Site and Common Facilities 

Company will make such use as is appropriate of the St. Lucie Site in 

carrying out its responsibilities under this Agreement, and will maintain the 

st. Lucie Site in a manner that accommodates the operation of St. Lucie 

Unit No.2. Company may, in its sole discretion, acquire additional property 

rights, dispose of existing property rights (except the Unit Site), or 

otherwise modify the St. Lucie Site at any time. This Agreement shall not 

be construed as conveying to Participant any real property rights or 

interests in the St. Lucie Site, except the interests in the Unit Site conveyed 

pursuant to Section 5. 

Company may, in its sole discretion, acquire or construct additional 

Common Facilities, modify, remove or add to existing Common Facilities, 

and maintain, repair, replace and renew Common Facilities without 

consulting Participant. Company will maintain the Common Facilities in a 

manner that accommodates operation of St. Lucie Unit No.2; however, 

. Company shall not be liable to Participant with respect to its maintenance 
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of the St. Lucie Site and Common Facilities except lIS provided in Section 

25. 

Except for transfers of undivided ownership interests lIS 

contemplated by Sections 2 and 31,:in the event·of sale of any portion of the 

St. Lucie Site or Common Facilities one-half of the net proceeds of such 

sale shall be credited to Participation Costs and reflected on the second 

succeeding monthly statement provided thereafter pursuant to Section 9 

(and on following monthly statements if required until such credit hIlS been 

fully offset against Participation Costs). Proceeds {rom the sale of portions 

of the St. Lucie Site which contain structures or fixtures related solely to 

St. Lucie Unit No.1 shall be reduced by the net proceeds from the sale of 

such structures or fixtures (lIS determined in g;ood faith by Company) before 

the net-proceeds referred to above are determined. 

SECTION 22 - Inventories and Related Facilities 

Company has sole responsibility {or acquiring Related Facilities and 

acquiring and maintaining at appropriate levels inventories of materials, 

supplies and spare parts required for operation and maintenance of St. Lucie 

Unit No.2. However, Company shall not be liable to Participant with 

respect to these responsibilities except lIS provided in Section 25. 

SECTION 23 - Execution of Contracts 

Contracts covering design, engineering, scientific studies, ecological 

monitoring, radiological and other monitoring, procurement, construction 

and installation services and major components of St. Lucie Unit No.2 and 

all other contracts relating to procurement, operation and maintenance of, 

or otherwise with respect to, St. Lucie Unit No .• 2; including contracts for 

the acquisition oC materials, Inventories, supplies, spare parts, equipment or 

serviceS therefor, shall be executed SOI~ly by Compaily. However, all 
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benefits derived from such contracts related to st. Lucie Unit No.2 that are 

not realized on ~half of St. Lucie Unit No.2 (e.g., because of a contractor's 

default and recovery by Company of damages therefor, or because of the 

sale or assignmen't of a contract right) shall be credited to Participation 

Costs. Whether or not a contract is entered into in the name of all Owners, 

Participant and Company shall be responsible to each other for their 

respective Ownership Percentages of all amounts which are payable under or 

with respect to such contracts. Participant, to the extent of its ownership 

interest in St. Lucie Unit No.2, shall be bound by the terms of such 

. contracts to the same edent as Company, and, upon Company's request, 

Participant shall execute any and all such contractS as an Owner of an 

Ownership Percentage of St. 'Lucie Unit No.2 and execute any and all other 

related instruments evidencing its undertaking of obligations equivalent to 

those undertaken by Company. To the extent reasonably requested by 

Participant, Company shall give formal written notice, with a copy to 

Participant, to the other party to such contract of the saie by Company to 

Participant of an undivided ownership interest in St. Lucie Unit No.2 and of 

the extent of Participant's ownership interest in St. Lucie Unit No.2. 

SECTION 24 - Generally Accepted Electric Utility Practice 

Company shall perform Its obligations according to Generally 

Accepted Electric Utility Practice, but Company shall have no liability to 

Participant under any circumstances except as provided in Section 25 nor 

shall Participant be relieved of any obligation to make payment. 

SECTION 25 - Liability and Indemnification 

Except for the obligation to make any payments or provide any 

credits required by this Agreement, and except as provided in Section 17.5.2 

herein, and except to the extent that such liability is discharged by the 
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Insurance described In Section 26, no Owner or its directors, officers, 

Commissioners, Councilmen, agents, or employees, shall have any liability in 

contract, in tort or otherwise to other Owners, or to any of them, Cor any 

direct, Indirect or consequential loss, cost, "damage or other expense 

incurred or sustained as a result of any act or failure to act, whether or not 

negligent (including gross negligence, sole negligence or any other type of 

negligence), or otherwise, by such Owner, or its governing board members, 

directors, officers, Commissioners, Councilmen, agents, employees or 

"contractors, or by any other person or persons for whom such party is 

deemed responsible, in performing or tailing to perform the provisions of 

this Agreement. Each Owner shall be liable only for such loss, cost, damage 

or other eXpense that results from Willful Action. 

Except to the extent that such liability is discharged by applicable 

insurance, no Owner or its governing board members, directors, officers, 

agents, or employees, shall have any liability in contract, tort or otherwise 

to the other Owners, or to any of them, for any direct, indirect or 

consequential loss, cost, or damage, or other expenses incurred or sustained 

as a result of any act or failure to act, whether or not negligent (including 

gross negligence, sole negligence or any other type of negiigenc-e),-""or 

otherwise, by Company, or its directors, officers, agents, employees or 

contractors or any other person or persons for whom Company is deemed 

responsible arising out ot Company's construction, maintenance of, or other 

activities In respect of any other generating unit at ,the St. Lucie Site • 
. 

Company shall be liable only tor such loss, cost, damage or other expense 

that results troin Willful Action. 

Company and Participant shall share in proportion to their Ownership 

Shares the cost incurred by "the Owners or any of them in discharging 
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lliability and other responsibilities to third parties Incurred In the 

~rformance of the work contemplated by this Agreement, except to the 

extent that such liability results from Willful Action. Participant shall, to 

Uhe extent of its Ownership Percentage, · indemnify and. save harmless . .. 

~ompany, its directors, officers, agents, employees or contractors, from and 

ll!Eainst the cost of discharging liability to or compromising or satisfying 

c!laims or demands by any third party or parties (including without limitation 

IIlttorneys' fees, costs and expenses in connection therewith, whether 

iincurred at pretrial, trial or appellate proceedings) arising out of any 

. " wersonal injury, Including death resulting therefrom, or out of any damage to 

cpr loss or destruction of property, or out of any claim based on tort, 

Cl:ontract, or otherwise, which is in any manner based upon, occasioned by or 

21ttributable to the undertaking or performance . or omission or failure to 

~rform by Company, its directors, officers, agents, employees, contractors 

or by any other person or persons for whom Company is deemed responsible, 

of the responsibilites assigned to Company by this Agreement, 

notwithstanding that such damage, loss or claim may be the result of 

negligence, soli:! negligence, gross negligence, or otherwise, except to the 

extent that such liability, losses, claims or demand are discharged by the 

insurance described in Section 26 or are caused by Willful Action on the part · 

of Company. 

SECTION 26 - Insurance and Uninsured Losses 

Company is authorized to procure and maintain, and shall procure and 

malnWn if reasonably available, policies of insurance with respect to 

St. Lucie Unit No.2 and the construction, operation, ownership, output, 

maintenance, decommissioning and disposal thereof Which, subject to the . 

other· provisions set forth in this Seetion 26, shall afford protection against 
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such iinsurable hazards and risks as Company in its ,sole discretion S/l8.Ll 

determiine. Each Owner shall be responsible for its Ownership Percentage oC 

the ccust of such insurance, as provided in Section 6, and shall be entitled to 

benefiits, coverages and emoluments therefrom as herein set forth. (Any 

insurmnce credits shall be credited to Participation Costs.) Insurance may 

beconne unavailable against certain risks, or Company may elect not to 

insure against certain risks, in which event such risks shall be borne by the 

Ownel!'S in proportion to their respective Ownership Percentages. 

Company shall procure and maintain in force liability insurance from 

the ]lluclear Energy Liability Insurance Association (NELlA) and/or the 

Mutuml Atomic Energy Liability Underwriters (MAELU), or other insurer(s), 

, to the extent reasonably available, in such form and amount as shall meet 

the financial protection requirements of' the Nuclear Regulatory 

Commission pursuant to Section 170b of the Atomic Energy Act of 1954, as 

amended. II reasonably available, Company shall also secure a Government 

Indemnity Agreement with the Nuclear Regulatory Commission pursuant to 

Section 170c of the Atomic Energy Act of 1954, as amended. In the event 

that the nuclear liability protection system contemplated by Section 170 of 

the Atomic Energy Act of 1954, as amended, is repealed or otherwise 

modified by final legislative or judicial action, Company will procure and 

maintain in force, to the extent reasonably available and consistent with the 

then prevalent industry practice, nuclear liability protection through 

indemnity, limitation of liability,' or liability insurance. To the extent that 

any such nuclear liability insurance system may ' require that the licensee or 

llcensees of St. Lucie Unit No.2 purchase surety bond protection, create 

reserve Cunds for security, enter into guaranty 'agreements, make payments 

upon the happening oC a contingency that are in addition to regular premium 
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paymentts (in the form of defened premiums or otherwise), or otherwise 

enter intto any contractual obligations whatsoever and in whatever form, the 

methodi cor methods utilized for satisfying such obligations shall be at the 

sole dismretion of Company. Participant agrees to assume its Ownership 

Share of! such obligations and to be responsible for its Ownership Percentage 

of all SUlch costs. 

A\l1 policies of · insurance provided pursuant to this Section shall, 

unless Gltherwise specifically provided herein, provide such insurance values, 

limits, ltIeductibles, retentions and other terms as determined by Company. 

Except as otherwise specified herein; each policy obtained pursuant 

to this: Section shall to the .extent of its insurable interests, and provided it 

is so ~rmitted by the policy, include Participant as an insured, as its 
- -..... 

interes::ts may appear, to the same effect as if separately insured, and shall, 

if Participant shall so request, include, as insured or loss payees, mortgagees 

and otilers holding a security interest in Participant's undivided interest in 

St. Lucie Unit No.2, or the revenues to be derived therefrom, and 

certificates of insurance for all such policies shall be provided to 
• 

Participant upon request. In the event that Participant or such other person 

is not named as an !.nsured in any policy obtained pursuant to this Section, 

Company shall execute and deliver to Participant an instrument in writing, ---

in form reasonably acceptable to Participant, which assigns to Participant 

or .such other person an interest in any proceeds received under such policy 

determined as provided in this Section. 

Company shall make reasonable ef!orts to amend existing policies 

and to obtain future policies that shall not be cancelled unless at least Sixty 

(SO) ~ys' advance notice of such proposed cancellation is furnished to the 

Owners by the Insurer. 
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Company shall annually notify the Owners of insurance in eflect, and 

fronn ttime to time of any notice of cancellation, cancellation or substantive 

clulnme of insurance in effect as the'y occur. 

If policies obtained pursuant to this Section cover more than one unit 

at tthe St. Lucie Site, the premium shall be allocated among all such units in 

accmrdance with Section 6. 

Company shall have authority on behalf of Participant to settle any 

loss:ccovered by any policy of insurance carried by Company. 

Company is currently a member of mutual insurance companies 

orgmnized by electric utilities, and may Crom time to time determine to 

conltinue or discontinue these memberships or to procure additional or 

different insurance coverage through one or more mutual insurance 

coropanies. All costs incurred by Company in- connection with its 

participation in any such mutual insurance companies which are properly 

allocable to St. Lucie Unit No.2 shall be deemed Participation Costs; and it 

is understood that such costs include a portion of the cost associated with 

loan commitments obtained by any such mutual insurance companies from 

lending institutions and that such costs may include significant, 

extraordinary payments by Company in respect of Company's contingent 

obligations pursuant to any agreement or agreements with any such mutual 

Insurance companies or otherwise, which, if incurred, shall be allocated 

pursuant to Section 6. Participant shall not be entitled, by virtue of its 

status as an Owner, to participate in any such mutual insurance companies 

or to exercise any voice in the management or control thereof. Participant 

_ does not aequire any interest .in any mutual Insurance company reserve fund 

or other fund where Participant has not directly paid money to such mutual 

Insurance company reserve fund, provided that fair and equitable credits 
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shall the made to Participation Costs based on the payment by Participant to 

Com~ny on account of such fund. 

'To the extent permitted by law and the applicable insurance 

companies, Company hereby agrees to include _ the insurable interests of any 

Ownelt'(s) (or any mortgagee or other person holding a security interest in 

that (!)wner's undivided interest or the revenues -to be derived therefrom) as 

an imsured or mortgagee as the case may be on any policy issued by any 

mutuml insurance company, and any payment received by Company from any 

_such: mutual insurance companies in respect of St. Lucie Unit No.2 shall be 

credii:ted to Participation Costs. 

It is recognized that the amount of property insurance available to 

generating units at a nuclear electric generating site may be subject to an 

oveNlll site limitation and that if so, Company may be unable to obtain all 

of the property insurance coverage whi~h would otherwise be desirable. In 

this event, insurance proceeds received on account of damage shall be 

allocated in the following manner: 

(a) In the event that any unit or units or the St. Lucie Site or any 

p~operty thereon ("Insured Facility" or "Facilities") sustains damages 

that are less than the insurance policy limit of co~erage, alfproe·eeds··-·- · 

payable on account of such damages shall be wholly allocated to the 

damaged Insured Facility or FacilitieS as damages may have been 

sustained thereby. 

(b) If damages to Insured Facilities are greater than the insurarice policy 
. . 

limit of coverage, then proceeds payable on accoun~ of such damages 

shall be allocated to each damaged Insured Facility In proportion to 

the most recent reported insurable value of such damaged Insured 

Facility to the total most recent reported insurable value of all 
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damagel$ Insured Facilities; provided, however, that if the insurance 

proceed!s so allocated to any damaged Insured Facility are in excess 

of daffi1llges sustained by such Insured Facility then the difference 

shall be reallocated to the other Insured Facility or Facilities. For 

purposes of this provision the insurable value of Common Facilities -

shall be equally divided between St. Lucie Unit No. 1 and St. Lucie 

Unit No, 2. -

Except as provided in Section 25, Company shall -not be liable as a 

result of any failure (i) to procure or maintain insurance with respect to any 

interest oC, or risk or hazard incurred by. any other Owner, or (ii) to secure 

the presence or excluSion of certain limits, deductible!>, retentions, insurable 

values, endorrsements or other terms or conditions in any policy of insurance 

relating to 5t. Lucie Unit No.2, or (iii) to procure or maintain insurance 

under any particular type or form of policy, or (iv) to cause any Owner or 

other person or entity to be named as an insured on any insurance policy; nor 

shall Company be liable to any other Owner- as a result -of its procuring or 

maintaining any insurance with any particular insurers, underwriters, stock 

companies. mutuals, pools or groups of underwriters; 

Subject to the approval of Company; which approval will not be 

unreasonably withheld, Participant may purchase additional insurance at its 

own expense, or may request Company to pUrchase such insurance at the 

expense of Participant. Participant will pay all incremental costs incurred 

as a result of purchasing such insurance, including costs of inspections and 

other requirements of the insurer. The proceeds -from such additional 

Insurance shall be disbursed to Participant. 
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SECTION 27 - ReJatlionship or Owners 

The coovenants, obligations and liabilities of the Owners are intended 

to be severall [and not joint or collective and nothing herein contained shall 

ever be comstrued to create an association, joint venture, trust or 

partnership, <Dr to impose a trust or partnership covenant, obligation or 

liability on 0Jr with regard to anyone or more of the Owners. Each Owner 

shall be indiividually responsible for its own covenants, obligations" and ' 

liabilities as !herein provided. No Owner or gToup oC Owners shall be under 

the control of! or shall be deemed to control any other Owner or the Owners 

as a group. JNo Owner shall be the agent oC or have a right or power to bind 

any other OWiner without its express written consent, except as expressly 

provided in tlhis Agreement. 

IC it sihould appear that one or more changes to this Agreement would 

be required In order not to create such an entity, the Owners agree to 

negothite promptly in good faith with respect to such changes. 

The Owners hereby elect to be excluded Crom the application of 

Subchapter "K" of Chapter 1 oC Subtitle "A" oC the internal Revenue Code of 

1954, or such portion or portions thereof as may be permitted or authorized 

by the Secretary of the Treasury or his delegate insofar as such Subchapter, 
.•. 

or any portion or portions thereof, may be applicable to the Owners under 

this Agreement. 

Upon the request oC any Owner, and at the expense oC the requesting 

Owner, the other Owners agree to furnish information and otherwise provide 

cooperation, in a timely manner, as may be requested by any Owner in 

connection with a ruling requested by such Owner Crom the Internal Revenue 

Service because of this Agreemept. 
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SECTION 28 - Waiver of Partition 

The Owners hereby individually waive any rights which each may 

have to partition all of the Project or any part of the Project, including 

without limitation the Unit Site~ whether by partition in kind or by sale and 

division of the proceeds, and each Owner further agrees that it will not 

resort to any action in law or in equity for partition, and each waives the 

benefits of all laws that may now or hereafter authorize such partitions, 

which waiver shall be for a term (j) which shall be coterminous with this 

Agreement, or (ii) which shall be for such lesser period as may be required 

. Under applicable law. 

SECTION 29 - Destruction, Damage or Condemnation 

29.1 If St. Lucie Unit No.2 (including any portion) is destroyed, damaged 

. or otherwise rendered inoperative, Company may, in its discretion, 

elect to complete construction or repair, restore or reconstruct 

S1. Lucie Unit No.2. In such event Participant shall pay its 

Ownership Percentage of the costs thereof and shall continue in 

every other respect to meet its obligations under this Agreement. If 

Company elects not to complete construction or repair, restore or 

reconstruct S1. Lucie Unit No.2, the obligations of Participant under 

this Agreement shall in no way be affected. If Company elects to 

permanently retire S1. Lucie Unit No.2, Participant shall have the 

.option provided in Section 20. 

If, after Firm Operation has commenced, Company proposes 

any project for planned Capital Improvements pursuant to Section 16 

in conjunction with the repair; restoration or reconstruction of 

S1. Lucie Unit No.2, which involves planned Capital ·Improvements 

which are estimated to cost more than $100,000,000, Company shall 
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afforri:l Participant the option of reducing its Ownership Percentage in 

lieua:if contributing to the cost of the planned Capital Improvements 

projeret (but not in lieu of contributing to the cost of the repair, 

restroration, or reconstruction of St.'Lucie Unit No.2), in accordance 

witlj1$ection 16. 

Although the sole responsibility and authority for making any 

eIecttfon whether to complete construction or repair, restore or 

recronstruct St. Lucie Unit No. 2 in the circumstances described 

abowe shall rest with Company, it shall, to .the extent practicable, 

cOll$ult with the other Owners concerning the completion of 

cOll$truction or repair, restoration or reconstruction of St. Lucie Unit 

No_ 2; provided, however, that such consultation shall not be allowed 

to cdelay work or repair, restoration or reconstruction of St. Lucie 

Unnt No.2 or to affect the decision making ·authority of Company . 
. 

29.2 If (j) St. Lucie Unit No.2 (including any portion) is destroyed, 

damaged or otherwise rendered inoperative, and , (ii) Participant's 

share of the cost of completion, repair, restoration or reconstruction 

woulcl exceed $20,000,000 in addition to the proceeds of insurance 

available for Participant's Ownership Share of St. Lucie Unit. No.2, 

and .,(iii) Participant is unable to finance its share .of the cost of 

completion, repair, restoration or reconstruction, Company may, in 

. its discretion, elect to proceed with such work, and the following 

conditions shall apply: 

(a) Participant's failure to pay its Ownership Share of the costs of 

completion, repair, restoration or reconstruction shall not be 

deemed an event ot default under Section 33 except as 

provided in (d) below. Participant's failure to pay any other 
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payment required by this Agreement shall be deemed an event 

of default under Section 33. 

(b) .Participant shall remain responsible for its Ownership Share of 

the costs of completion, repair, restoration or reconstruction, 

together with interest as provided in Section 33.3. 

(c) Until Participant has paid the costs described in paragraph (b), 

fibove, Participant's entitlement to Net Energy and its 

responsibility ,for variable operating costs attributable directly 

to Energy production associated with such Net Energy shall be 

determined 8S if an adjustment in Ownership Percentages had 

occurred pursuant to the final paragraph of Section 16. 

(d) Unless PartiCipant shall have made all payments required 

under Section 29.1 plus interest, .8S applicable, required under 

Section 29.2 within 18 months from the date of the first 

payment made by Company under Section 29.1, Participant 

shall at that time be deemed to be in default and Company 

may then immediately suspend Participant's right to receive 

Net Energy, pursuant to Section 33.4 .1, and may immediately 

give Participant notice of exercise of the option provided in 

Section 33.4.3. 

29.3 For purposes of Section 29.2, Participant shall be deemed to be 

unable to finance only If it shall have offered at competitive bidding 

bonds having a term' of at least 5 years and not more than 30 years 

issued under and pursuant to the Bond Resolution under which 

Participant issued bonds to provide funds for the initial Payment (or 

if the bonds Issued to provide funds for the Initial Payment have been 

refunded, the bond resolution under which the refunding bonds were 
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issued) and shall have either received no bids for such bonds or shall 

have only received bids which would produce an average net interest 

costt :rate on the bonds offered which is more than 150% of the most 

recemtly published 20 "Bond-buyer" Average Yield Index . 

. SECTION 30 - Creation of Security Interests 

Eaelb Owner shall have, without the need for consent from or prior 

offer to IlDI.Y other Owner, the right at any time and from time to time to 

create an7 form of security interest in all or any undivided part of its 

Ownership Percentage of St. Lucie Unit No.2 as security for its present or 

future seeurities or money market instruments, including a mortgage 

conveyance to a trustee or trustees. Any such creation of . a security 

interest sh.a1l be subject to all the terms and conditions of this Agreement. 

Subject to such terms and conditions and subject to applicable regulatory 

requirements, any such trustee, mortgagee or holder of a security interest, 

any successor or assign thereof, and any receiver or trustee in bankruptcy, 

reorganization or receivership of an Owner may, without need for consent of 

any other Owner, succeed to and acquire all rights and be subject to all 

covenants and obligations of an Owner pursuant "to this Agreement. An 

Owner shall tuive no right, power or authority to create any security interest 

In the ownership right of any other Owner. 

SECTION 31 - Transfers 

31.1 In accordance with all applicable provisions of law and with the 

provisions of this Section 31, but not otherwise, any Owner may at 

any time sell, lease, convey, assign or otherwise transfer its 

undivided ownership interest in St. Lucie . Unit . No.2, or any 

percentage thereof, together with all other rights accruing under or 

as a result of this Agreement ("Transfer"), provided that the Transfer 
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is to lUll enti ty which is engaged or authorized to engage in the 

electric utility business in Florida, including an entity la wfully 

created and validly exercising its powers pursuant to the Joint Power 

Act, Cbapter 361, Florida Statutes, or the Florida Interlocal 

Cooperation Act, Section' 163.01, Florida Statutes, as either of said 

Acts presently exists or may be hereaCter amended. A contract by an 

Owner for the sale of Power or Energy shall not be deemed a 

Transfer. 

No Transfer by either party to this 'Agreement shall relieve 

the transferring party of its obligations hereunder without express 

release of the other party, but such express release shall be granted 

to such party or any subsequent transferee upon assumption by the 

transferee of the transferor's obligations hereunder and upon the 

furnishlng to the other party of reasonable assurance that the 

transferee is financially and legally able to perform its obligations 

under this Agreement (including decommissioning and disposal 

obligations) and pursuant to the requirements of any licensing 

authorities, provided that Company ' shall be released from its 

obligations to perform or cause to be performed the work 

contemplated by this Agreement only as provided hereafter. 

No Transfer 'by Company shall relieve Company of its 

obligations and authority to perform or cause to be performed the 

work contemplated by this Agreement without express release of 

Participant, but such express release shall be granted to Company or 

any. successor to such obligations and authority upon the forwarding 

to Participant of reasonable assurance that the transferee is ' 

technically qualified to perform or cause to be performed such work 
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'and Is competent to exercise such authority. A final determination 

by the Nuclear Regulatory Commission that the transferee Is 

technically qualified to assume such obligations pursuant to the 

requirements of the Nuclear Regulatory Commission shall be 

conclusive as to the technical qualifications of the transferee to 

perform such obligations under this Agreement. Company may not, 

without Participant's express consent, transfer any of its obligations 

and authority to perform or cause to be performed the work 

contemplated by this Agreement to any entity which does not hold, 

after such transfer, an Ownership Percentage greater than 

twenty-five percent (2596). 

31.2 Should Company, as a result of one or more transfers of its interest 

pursuant to Section 31.1, have its Ownership Percentage reduced to 

below thirty-five percent (3596) and be entitled (taking into the 

aggregate of Company's ownership interest and any entitlement 

resulting from lease or purchase of power) to less than thirty-five 

percent (3596) of the Available Net Generating Capability of 

St. Lucie Unit No. ' 2, any Owner or Owners holding Ownership 

Percentages totalling at least six percent (696) may, by written. notice 

to the other Owners, require renegotiation of this Agreement to 

amend it in the following respects only: (a) major policy decisions 

concerning St. Lucie Unit No.2, including decisions whether to halt 

or delay construction, whether to make major Capital Improvements, 

and whether finally to retire St. Lucie Uni~ No.2 would require the 

approval of Owners holding a majority of the Ownership Percentages; 

and, (b) Company's responsibilities to perform or cause to be 

performed the work contemplated by this Agreement could be 
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assigned to another Owner with the assent of Owners holding a 

majority of the Ownership Percentages, subject to obtaining all 

requisite regulatory · approvals, lind provided that Company would 

maintain the r.esponsibility, discretion, and control initially provided 

in this Agreement with respect to all components at the Project 

necessary to construction, operation, or maintenance of any other 

generating unit at the St. Lucie Site, including the St. Lucie Site, 

Common Facilities, and Related Facilities. For purposes of this 

Section 31.2, "Company" includes Florida Power &. Light Company 
.. 

and any affiliated corporation, as well as any successor to Florida 

Power &. . Light Company as a result of merger, consolidation, 

reorganization or acquisition of substantially all of the assets 

thereof. 

SECTION 32 - Provisions for Completion of Construction 

Prior to Firm Operation, should Company determine to halt or 

substantially delay construction of St. Lucie Unit No.2, and/or all necessary 

Common Facilities and Related Facilities, for financial reasons, Company 

shall, subject to applicable regulatory approval and to required mortgage 

consents (all of which Company shall use its best efforts to obtain),permit 

Participant to contribute additional capital to St. Lucie Unit No.2, in 

proportion to the relationship that Participant's Ownership Percentage bears 

to the OwnershipPercentage(s) of any other Owners of St. Lucie Unit No.2 

who wish to contribute additional capital, sufficient to allow completion of 
, 

St. Lu·cie Unit No.2. In such event, the· Ownership Percentages of 

Participant, Company and · any other affected Owners, if any, shall be 

temporarily adjusted in accordance with the respective Net Investment of 

Company and each Owner as of the first day of the month succeeding 
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Partiirijpant's contribution(s) oC additional capital. Said adjustment(s) shall 

becollTle final on the earlier oC the date when energy is first produced Crom 

St. Lwcie Unit No.2 or subsequent to the date(s) last set Corth above, and 

Comwany may ' totally avoid said Cinal adjustment(s) prior to that time, but 

not !thereafter, by repaying such additional contribution(s) oC capital, with 

interr-est at the Prime Rate, but not to exceed the highest rate allowed by 

law"lfrom the date oC each such contribution to the date oC payment. 

SECTION 3m - Default 

. ~.'. 

33.ll The follOwing shall be events oC deCault: (1) failure oC an Owner, for 

any reason, to make any payment to another Owner as required by 

and at the time prescribed by this Agreement; (2) Cailure of an Owner 

to comply with any court order or decision resulting from 'arbitration, 

which order or decision is no longer subject to appeal, concerning any 

dispute described in Section 36. In the event of default by an Owner 

the non-defaulting Owner shall be free to invoke such remedies at 

law or in equity as may be available to it,and the provisions of 

Section 33.4 shall be in addition to, and not to the exclusion of, such 

rights • . 

3~2 Upon receipt of notice of default, a defaulting Owner shall take all 

steps necessary to remedy such default as promptly as possible. 

331...3 A defaulting Owner shall reniain responsible for all of its obligations 

under this Agreement except as otherwise provided in Section 

33.4.3(d), and shall be responsible for interest on any late payment at 

a daily rate based on the Prime Rate plus . five percent (5%) per 

. annum until paid, provided, ·however, that in no event shall interest 

accrue or be payable in excess of the highest rate allowed by law. 

The defaulting Owner shall also be responsible (or any costs (other 
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than the amount to be paid for a defaulting Owner's interest III 

St. Lucie Unit No.2 upon any exercise of the option provided for in 

Section 33.4.3) incurred by the non-defaulting Owner in connection 

with such default or the suspension .or ,acquisition of the defaulting 

owner's rights under this Agreement, including expenses and 

attorneys' and other professional fees. 

33.4 In the event of a default by Owner by nonpayment as provided in 

Section 33.1(1), Company shall have the following rights in addition 

to other rights provided in this Agreement. 

33.4.1 If Owner is in default and has failed to cure such default 

within 30 days after Company has provided written notice to 

Owner, or, if there is a dispute as to whether Owner is in 

default, within 30 days after issuance of a final order or 

decision declaring Owner in default, Company may suspend the 

right of the defaulting Owner to receive all or any part of its 

Ownership Percentage of the Net Energy. During the period 

of such suspension Company will be entitled to the Net Energy 

associated with the ' suspended rights, and Company will be 

_ responsible for variable operating costs attributable directly 
• 

to Energy production associated with such Net Energy. Tile 

suspended Owner shall continue, during and notwithstanding 

the suspension, to be responsible for its Ownership Percentage 

of all other Participation Costs and all other costs for which it 

is responsible pursuant . to Section 6.6 (Use Charges) and 6.7 

(Multiple Ownership Costs). 

33.4.2 The suspension of the defaulting Owner shall be terminated 

and its full rights under this Agreement restored from and 
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after cure oC its default, including payment of all momes Clue 

including satisfaction of the obligations provided in Section 

33.3. 

33.4.3 If a default by ~articipant continues for 180 days after 

Company has provided notice of default, Company shall have 

the option, but no obligation, to purchase Participant's interest 

in St. Lucie Unit No.2. Such Option to purchase shall be 

exercisable by the service oC written notice of intent to 

purchase to Participant. "All of Participant's rights under this 

Agree·ment shall be acquired by Company on the date specified 

in such notice, which date shall not be less than thirty days 

after the giving of such notice; provided, however, that if 

there is a dispute as to whether Participant is in" default, such 

date of acquisition shall not be until 60 days after issuance of 

a binding arbitrator's final order or the final decision of a 

court of competent jurisdiction declaring Participant in 

default. Upon the date of acquisition: 

(a) The Participant shall cease to have any rights in the 

capacity and output of st. "Lucie Unit No.2 or any other 
"" " 

rights under this Agreement except as set forth in this 

Section 33. 

(b) Upon the conveyance described . in paragraph (d) 

Company shall succeed to all of Participant's rights and 

obligations under all contracts and other instruments 

relating to St. Lucie Unit No. 

Agreement. 
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(d) 

Participant shall pay to Company all amounts then 

owed by Participant under the terms of this Agreement, 

including the amounts owed pursuant to Section .33.3. 

Subject to cqtaining necessary regulatory approvals and 

mortgage indenture releases where applicable (which 

Participant agrees to use its best efforts to obtain), 

Participant shall convey, transfer and assign to 

Company, free and clear of all liens and encumbrances 

other than those which existed at the time of 

conveyance to Participant, all its right, title and 

interest in St. Lucie Unit No.2 and all contracts, leases 

or other instruments relating to St. Lucie Unit No.2. 

Upon the delivery of such conveyance, transfer or 

assignment, Company shall pay to Participant (or to the 

extent required to obtain all necessary releases, to the 

holders of all liens and encumbrances on Participant's 

interests in or relating to St. Lucie Unit No.2) an 

amount equal to (i) Participant's Net Investment in 

St. Lucie Unit No.2, (except that for purposes of 

determining Participant's cost of capital during 

construction commencing with the day of closing, 

Participant's cost of capital as capitalized on its books 

shall be used in lieu of the AFC rate in calculating 

Participant's Net Investment) less lil) all amounts owed 

to Company pursuant to the terms oC clause (c) above, 

exclusive of decommissioning and disposal costs. If the 

amount required to be deducted under clause (ii) of the 
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preceding sentence is greater than tne l1u",,~ •• 
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described in clause (i), ParticiplUlt shall remain liable 

for the deficiency, plus interest on the deficiency until 

, paid, at the rate provided in Section 33.3. Upon the 

delivery of such conveyance, transfer or assignment, 

Company shall release ParticiplUlt from all costs, 

liabilities and obligations under this Agreement; 

provided, only that the ParticiplUlt shall remain liable 

for the excess of the amount required to be deducted 

under clause (ii) of the second preceding sentence over 

the amount described in clause (i), plus interest on the 

deficiency until paid. at the rate provided in Section 

33.3 • 

Participant and Company agree that the purpose of this 

Section 33.4.3 is to provide Company the option of 

rescinding this Agreement upon the happening of a 

default extending for the period specified in , the first 

paragraph of this Section 33.4.3. In order to avoid the 

uncertainty, expense, inconvenience lUId delay of 

determining disputed factual issues under now unknown 

circumstances, Participant and Company agree that the 

use of the term "Net Investment" herein is intended to 

restore Participant and Company to their original 

positions (as to St. LuciE! Unit No.2) at any point in 

time, recognizing that Net Investment may not fully 

recover or may more than recover ultimate 

decommissioning and disposal costs. 
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~~.;, In lOe event lOat a oelaWt oy t'aruclpant reswung trom any 

nonpayment as provided in Section 33.1(1) has occurred and has not 

been .remedied and concurrently therewith there exists a default 

under the Power Sales Contract and/or Project Support Contract of 

any Participating Member which has also ' not been remedied, the 

Participant agrees that it will take such steps as are reasonably 

necessary under the circumstances to enforce its rights under the 

Power Sales Contract and/or Project Support Contract with such 

Participating Member. In the event that the default under 

Section 33.1(1) has not been remedied within 90 days from the date of 

such default, Company may take any action which Participant would 

be entitled to take under Section 24(c) of the Power Sales Contract 

and/or Section 17 of the Project Support Contract to enforce, by 

action taken directly against the Participating Member, all or any 

obligations of the Participating Member under any Power Sales 

Contract and/or Project Support Contract under which a default has 

then occurred and continued unremedied for a period of 90 days. 

33.6 Failure of any Owner to: (i) enforce any of the provisions of this . 

Agreement, or (ii) require performance by the other party of any of 

the provisions of this Agreement shall not release , either of the 

parties of any of their obligations under this Agreement and shall not 

be deemed a waiver of any rights of the parties to insist upon 

performance thereof, or of any of the parties' rights or remedies 

under this Agreement or by law, and shall in no way affect the 

validity of these terms and ' conditions or any part thereof, or the 

right of either party thereafter to enforce each and every provision 

hereof. No '- purported oral modification 'or rescission of this 
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waiver of any of the provisions hereof. 

SECTION 34 - Payment 

Each Owner shall make all payments required to be made by it to the 

other Owner by the date when such payments are due or required to be made 

under the terms of this Agreement and failure to do so shall not be 

excusable on any ground whatsoever. 

It is agreed that any late payments shall bear interest at a daily rate 

based on the Prime Rate plus five percent (5%) per annum until paid, or at 

such higher rate allowed by law; provided, however, ·that in no event shall 

. ." interest accrue or be payable in excess of the highest rate allowed by law. 

In the event that no applicable maximum contract rate is provided by law, 

then any late payments shall bear interest at a daily rate based on the Prime 

Rate plus five percent {5%} per annum until paid. 

Payments are deemed to have been made only upon actual receipt by 

the Owner entitled to payment of a wire transfer of funds to such Owner's 

designated bank account, or as otherwise agreed in writing by the Owner 

entitled to payment, no later . than 12:00 noon of the date of payment. 

Payments made after 12:00 noon, local time of the place of receipt of 

payment, are deemed made on the following business day. 

SECTION 35 - Notices 

Any notice, demand or request by an Owner pursuant to Sections 16 

or 33 of this Agreement shall be made in writing and shall be delivered 

either in person, by prepaid telegram, or by telex or fe.csimile transmission 

or by Clrst class mail postage prepaid, certified - return receipt requested, 

to such officer of the Owner as shall have executed this Agreement or his 

legally designated successor at the principal place oC business oC such 
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Owner. Such officer and address for notices may .be changed from time to 

time by written notice of an Owner to the other Owners. It a post office 

box is designated as an address for notices, an alternate street address for 

notices shall also be designated. 

A notice, demand or request is deemed to have been given or made: 

(1) upon receipt, if delivered in person or by telex, facsimile transmission, or 

telegram, or (2) as of the date of the signed return receipt, if delivered by 

first class mail, certified return receipt t:equested. 

SECTION 36 - Resolution of Disputes 

36.1 Where a dispute arises concerning interpretation or application of any 

provision of this Agreement, the Owners which are parties to such 

dispute will attempt to resolve the dispute by discussion between 

their members on the Advisory Committee (established pursuant to 

Section 11). If such representatives are unable to resolve the dispute, 

the dispute may be referred to higher authority within each of the 

Owners which are parties to the dispute. An Owner may invoke such 

remedies at law or equity as may be available to it for resolution of a 

dispute concerning interpretation or application of this Agreement, 

except that no Owner shall be liable to any other Owner except as 

provided in Section 25. 

36.2 .The Owners involved in a dispute may agree In writing to submit the 

dispute to arbitration and to be bound by the decision of the 

arbitrator or arbitrators, in which event the other Owners shall be 

kept informed of the progress of the arbitration proceeding and 

timely provided with copies of' the agreement to arbitrate and the 

decision ot the arbitrator or arbitrators. 
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SECTION 37 - Severability oC Provisions 

A holding by any court or other tribunal of competent jurisdiction 

that any provision of this Agreement is invalid shall not result in 

invalidation oC the entire Agreement and all remaining terms shall remain in 

Cull force and effect. Thereupon, the Owners shall promptly renegotiate in 

good faith new provisions to restore this Agreement as nearly as possible to 

its original intent and effect. 

SECTION 38 - Complete Agreement 

This written Agreement is intendect as the exclusive statement of the 

agreement between Company and Participant pertaining to the subject 

matter ~ontained herein. Company and Participant agree that parol or 

extrinsic evidence may not be used to vary or contradict the express terms 

of this Agreement and that recourse may not be had to alleged prior . . 

dealingS or c()urse of dealing to explain or supplement the express terms of 

this Agreement. This Agreement shall not be amended or modified, and no 

waiver of any provision hereof shall be effective, unless set forth in a 

written instrument authorized and executed by duly designated and 

authorized officerS of Company, and Participant with the same formality as 

this Agreement. 

This Agreement shall constitute the entire understanding between the 

Company and the Participant, superseding any and all previous oral 

. understandings pertaining to the subject matter contained herein. Neither 

the Company nor the Participant has relied or will rely upon any oral or 

written representation or oral or written information heretolore made or 

given to either of them by any representative of the other or ' anyone on its 

behalf. 
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Nothing in this Agreement shall constitute an admission by either 

Company or Participant of the correctness or applicability of any principle 

or method oC ratemaking or cost-oC-service determination. This Agreement 

is executed 'upon the explicit understanding that: it constitutes a negotiated 

agreement with respect to the joint ownership of St. Lucie Unit No.2. In 

executing this Agreement, Company and Participant shall not be considered 

as agreeing with or conceding the applicability of any principle, or any 

method of ratemaking or cost-of-service determination, or design oC rate 

schedule, or terms or conditions oC service that may underlie, or be thought 

to underlie, this Agreement. It is further agreed that in any past or future 

negotiation or proceeding (other than any proceeding involving thc honoring, 

enforcement or construction of this Agreement), this Agreement shall not 

have any effect as a precedent. 
.'. 

(; SECTION 39 - Applicable Law 
r- ~ 

~ This Agreement is made under and shall be governed by the laws of 

the State of Florida. 

SECTION 40 ,... Term of Agreement 

This Agreement shall remain in effect until the abandonment of 

St. Lucie Unit No.2 and authorization by the Nuclear Regulatory 

Commission of the surrender of all licenses, renewals of licenses and 

replacements of licenses for and finBl disposition of all components of 

St. Lucie Unit No.2, or for a period of two hundred years from the date 

hereof, whichever is less; but the covenants and agreen:ents of Company and 

Participant contained in Sections 6 . (Responsibility for Costs), 18 

(Decommissioning and Disposal) and 25 (Liability and indemnification) shall 

continue in effect beyond such term of this Agreement, and shall be 

governed by the provisions of Section 33 (Default). 
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SECTION 411- Representations 

." 

41.1 ST. LUCIE UNIT NO.2 IS TO BE SOLD "AS IS" AND "WHERE IS." 

COMPANY MAKES NO REPRESENTATION OR WARRANTY 

WHA TSOEVER IN " THIS AGREEMENT, EXPRESS OR IMPLIED, AS 

TO THE VALUE, QUALITY, CONDITION, SALEABILITY, 

OBSOLESCENCE, MERCHANTABILITY, FITNESS OR SUITABILITY 

FOR USE OR WORKING ORDER OF ST. LUCIE UNIT NO. 2 NOR 

ANY PART THEREOF, NOR DOES" COMPANY REPRESENT OR 

WARRANT THAT THE USE OR OPERATION OF ST. LUCIE UNIT 

NO. 2 WILL NOT VIOLATE PATENT, TRADEMARK OR SERVICE 

MARK RIGHTS OF ANY THIRD PARTIES. PARTICIPANT IS 

WILLING TO PURCHASE ITS OWNERSHIP PERCENTAGE OF 

ST. "LUCIE UNIT NO. 2 "AS IS" AND "WHERE IS" AND IN 

ACCORDANCE WITH THE TERMS AND CONDITIONS OF THIS 

AGREEMENT. 

Notwithstanding the foregoing, Participant shall have the 

benefit, in proportion to its Ownership Percentage, of all patent, 

trademark, and service mark rights running to Company "in connection 

with St. Lucie Unit No.2. 

41.2 Prior to execution of this Agreement, Company has furnished to 

Participant a list of: (i) any overtly threatened or pending litigation 

which would materially impair Company's ability to perform this 

Agreement, and (jj) known defects in construction or design peculiar 

to St. Lucie Unit No. 2 or those parts or the Project pertaining to 

St. Lucie Unit No.2, known to Company's management and reported 
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or reportable to the Nuclear Regulatory Commission as of this date. 

Company certifies that there have been no 'changes in such list as of 

the date of execution of this Agreement. 

For purposes of this Section, overtly threatened litigation 

means instances where a potential claimant has manifested to the 

Company in writing an awareness of a possible violation of law, 

governmental claim or private cause of action. 

Participant acknowledges that it has had an opportunity to 

investigate the matters disclosed to it by Company in this 

Agreement, and that all of such matters are ownership risks 

. acceptable to Participant. 

41.3 Company represents and warrants that: 

(A) it is a corporation duly organized, validly existing and in good 

standing in the State of Florida, and has the power, authority 

and legal ability to execute this Agreement; and 

(B) this Agreement has been duly and validly authorized, executed 

and delivered by, and constitutes a valid and binding 

obligation, of the Company, enforceable in accordance with its 

terms. 

41.4 Participant represents and warrants that: 

(A) It is a legal entity duly created and validly existing under the 

laws of the State of Florida and has the power, authority and 

legal ability to execute this Agreement, and 

(B) this Agreement has been duly and validly authorized, executed 

and delivered by, and constitutes a valid and binding 

obligation, of the Participant, enforceable in accordance with 

its terms. 
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$ECTION 42 - Miscellaneous 

Names of 
lMeasuring 
Lives 

(a) Successors and Assigns. Subject to Section 31 (Transfers), this 

Agreement shall be binding on the successors and assigns of Company 

and Participant and, insofar as permitted by law, on any receiver or 

truStee in bankruptcy, receivership, or reorganization of Company 

and Participant. References herein to Company and Participant 

shall be deemed to include the successors thereof. 

(b) Captions. The captions and headings appearing in this Agreement are 

inserted merely to facilitate reference and shall have no bearing upon 

the interpretation thereof. 

(c) Counterparts. Any number of counterparts of this Agreement may be 

executed, and each shall have the full force and effect as the 

original. 

(d) Rule Against Perpetuities. Any obligations created hereunder as to 

which a court of competent jurisdiction . shall hold that the rule 

against perpetuities shall apply shall terminate upon the expiration of 

20 years after the death of the last survivor of the· following persons 

living as of the date of this Agreement: 

Birthdate or 
Age as of 
4/24/80 Address Parents 

Frank Miguel 5/8/78 2681 S.W. 51st Street Francisco Gomez, Jr. 
Jeannine Mierisch Gomez Gomez 

Teresa Michelle 13 Mos. 
Brown 

Emily Rebecca 1 day 
Luff 

J~lca Anne 12/11/77 
Haycock 

Apt. A. 
, Pt. Lauderdale, Fla. 33312 

5018 Shelley Court 
Orlando, Fla. 32807 

1501 Hazelwood Drive 
Orlando, Fla. 32806 

411 Hidden Valley Lane 
Cincinnati, Ohio 
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Clyde David Brown n 
Karen Luff Brown 

Harry David Luff 
Marcia Ann Luff 

Michael W. Haycock 
Adrienne Haycock 



Odessa Joy 
Hickman 

John H. 
Meador ill 

r-

Amy Elizabeth 
Stanford 

John' Derick 
Max 

Cally Colene 
Howell 

Kathleen Erin 
Hughes 

Steven Scott 
Dennisj-Jr. 

John David 
Whitman, Jr. 

Jeffrey Lee 
Conner 

, 

Cory McRae 
Sutton 

Henry Alan 
Jennings 

(e) 

3 yrs. 1948 S. Conway, 13 Robert C. Hickman 
Orlando, Fla. 32806 Donna D. Hickman 

4 yrs. P.O. Box 317 John H. Meador, Jr. 
Hinesville, Ga 31313 Juanette H. Meador 

2/17/79 2260 Coldstream Ur. Julie Stanford 
Winter Park, Fla. 32792 

11/20/77 5413 Ferdinand Drive John Max 
Orlando, Fla. 32808 Betty Sharon Max 

1/3/79 5010 Tangerine Way Herman E. Howell 
Orlando, Fla. 32807 Loretta M. Howell 

9/8/78 904 Summer Winds Dr. James Anthony Hughes 
Winter Park, Fla. 32792 Mary Susan Hughes 

2/21/76 824 Gaston Foster Rd. Steven Scott Dennis, Sr. 
Orlando, Fla. 32807 Lynda S. Dennis 

4/25/79 Rt. 4, Box 812 John David Whitman, Sr. 
Or lando, Fla. 32807 Valita S. Whitman 
(Christmas, Fla.) 

1/8/78 Rt. 1I1, Box 9A Joseph Brittan Conner 
MacArthur Circle Charlotte Jo Conner 
Cocoa, Fla. 32922 

8/18/78 4901 N. Carmel Drive Robert T. Sutton 
Mobile, _Alabama 36608 Claire S. Sutton 

8/24/77 967 Wagonwheel Henry F. Jennings 
Ft. Collins, CO 80526 Sarah Kathryn Jennings 

Force Majeure. No Owner shall be liable or responsible for any delay 

in the performance of, or the inability to perform, any duty or 

obliga tion required by this Agreement caused by a force majeure 

occurrence. The obligation of either Company or Participant to pay 

money in a timely manner is absolute and shall not be subject to the 

force majeure provisions. Force majeure as used herein means, 

without limitation, the follow~ acts of God, strikes, l!>Ckouts or 

other industrial disturbances; acts of public enemies; orders, or 

absence oi necessary orders and permits of any kind which have been 

properly applied for, from the government of the United States, or 
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from the State of florida, or any 01 lnelr u"pw~ "',,"'~' -,,- ------ - -

oCCicials, or from any civil or military authority (including but not 

limited to courts and administrative bodies) pertaining to St. Lucie 

~Unit No.2; insurrections; riots; extraordinary delay in transportation; 

unforeseen soil conditions; equipment, material, supplies, labor or 

machinery shortages; epidemics, landslides, lightning, earthquakes, 

fire, hurricanes, tidal surges, tornadoes, storms, floods, washouts, 

drought, arrest, war, civil disturbances, explosions, breakage or 

accident to machinery, transmission lines, pipes or canals; partial or 

entire failure of utilities necessary or useful for the physical 

operation of the St. Lucie Project; breach of contract by any 

supplier, contractor, subcontractor, laborer or materialman, other 

than the Owner asserting the force majeure occurrence as ~ excusing 

or delaying its performance; sabotage, injunction, blight, famine, 

-blockade, quarantine; or any other similar cause or event not 

reasonably within the control of the Owner affected, and which by 

reasonable efforts the Owner is unable to overcome. The Owner 

suffering an occurrence of force majeure shall use its best efforts to 

remedy with all reasonable dispatch the cause or causes preventing 

such Owner from carrying out its agreements; provided, that the 

settlement of strikes, lockouts and other industrial disturbances shall 

be entirely within the discretion of the Owner suffering the labor 

dispute or other industrial disturbance, and it shall not be required to 

make settlement of strikes, lockouts and other industrial disturbances 
~ ~ . 

by acceding to the demands of the opposing party or parties when 

such course is unfavorable, in the sole judgment of the Owner 

affected. 
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(0 No Pattern of Adverse Distinction or Undue Discrimination. 

Company agl'ees that there shall be no unreasonable pattern of 

adverse distinction and no pattern of undue discrimination in carrying 

out its ,obligations under this Agl'eement relating to SL Lucie Unit . . : 

No. 2 as compared to its other generating units and Company further 

Ilgl'ees to take no action adverse to the interests of Participant where 

such action is based in whole or in part upon the fact that St. Lucie , 

Unit No.2 is owned in common with Participant. 

(g) Notwithstanding any other provision oC this Agreement to the 

contrary, in no event shall interest be reserved, charged, or taken by 

any party at a rate higher than that permitted by law. 

SECTION 43 - Third Party Beneficiary 

Company hereby acknowledges and accepts its position as a third-

party beneficiary of the Power Sales Contracts and the Project Support 

Contracts. Subject only to the restrictions on the availability of remedies 

set forth in Section 33.5, Company and Participant acknowledge that this 

Agreement has been executed and delivered in reliance upon Company's 

being a third-party beneficiary oC the Power Sales Contracts and the Project 

Support Contracts and, consequently, Section 24{c) of the Power Sales 

Contracts and Section 17 of the Project Support Contracts may not be 

rescinded, amended, supplemented or altered in any way without the express 

written consent of Company. Company and Participant further acknowledge 

that the Power Sales Contracts, except Cor Section 24(c), and the Project 

Support Contracts, except Cor Section 17, may not be rescinded, amended, 

supplemented or altered in any material way, that would lessen, release or 

alter the rights of Company or the obligations of the Participating Members 

to Company without the express written consent of Company. In addition to 
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the rights otherwise granted in this Section 43, Company shall have the right 

to intervene in any legal action or arbitration proceeding between 

Participant and anyone or more Participating Members arising out of the 
: : ' -

Power Sales Contract or Project Support Contract regardless of whether the 

90 day period specified in Section 33.5 has elapsed. 

At any time that Participant gives notice to the other party to a 

Power Sales Contract or Project Support Contract of default thereunder, or 

initiates or appears in any legal action or arbitration proceeding in which 

rights or remedies thereunder are in ,issue, Participant shall notify Company 

promptly thereof. 

SECTION 44 - Rate Covenant 

In the event that any Participating Member shall assume any pOrtion 

of Participant's rights and obligations pursuant to Section 8.1 of this 

Participation Agreement, during the term of this Participation Agreement, 

each Participating Member will establish, impose, maintain, enforce and 

collect from its customers such rates, fees and charges for all services and 

facilities of its electric or integrated utility system sufficient to provide 

revenues at the times and in the amounts required to pay all of such 

ParticiPating Member's costs, liabilities and obligations, including those 

costs, liabilities and obligations for which such Participating Member is 

responsible under this Participation Agreement as well as all other costs of 

operation, administration, maintenance and debt service of its electric and 

other integrated utility system and ell other amounts l?8yable from or 

constituting a lien or charge on the revenues of Its electric or other 

integrated utility system. 
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IN WITNESS WHEKJ:.Ul" un, w.u~. _ ..... __ ,.._._. 

Agireement to be duly executed as of the day and year set forth at the beginning of 

thiss Agreement. 

Wittnesses as to FLORIDA 
P(I}WER & LIGHT COMPANY 

'W.itnesses as to FLORIDA 
MlUNICIPAL POWER AGENCY 

FLORIDA POWER &. LIGHT COMPANY 

By 

~ 'Cso.;-,·...., ..vice residen't . , 
c 

~":'".:f.'J - CORPORATE SEAL 

/ 

FLORIDA MUNICIPAL POWER AGENCY 

By 

f '1 Attest - -, -~ /'. , 
./ ,.q .. ds-r.. r Secretary 
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ST. LUCIE COMMON l'At;LL1TI~ 

ROADS, WALIKS AND PAVING AREA 

SERVICE ANDJ:FIRE WATER 

SEWER SYSTEM 
0' 

WATER TREA1'MENT ' 

CITY WATERL 'TRANSFER PUMPS 

CITY WATERL 

NOSE CONE lPROTECTION 

SERVICE BUl!LDING 

WAREHOUSE 

RECORDS &: SECURITY BUILDING 

Construction 
Account Number 

321.121 
321.122 

321.151 
321.152 

321.16 

321.221 

321.2253 

321.2261 

," 

321.2824 

321.63 

321.66 

321.67 

Service building parking areas and plant 
entrance road to be used by plant opera
tions, maintenance and administrative 
personnel. 

Distribution lines and associated equip
ment, pumps, valves and instrumentation 
from the city water storage tanks to all 
serviceable areas. 

Includes leechfield, septic tank and asso
ciated pipe. Backlit is currently 
installing a sewage treatment facility 
and associated piping. 

83 ft . x 116 ft. neutralizing basin and 
discharge lines with associated equip
ment, piping and instrumentation • 

Included in city water supply. 

Pipeline from the city limits to and 
including two JOD-site city water storage 
tanks. 

Discharge Canal protection against 
stalled hurricanes. 

Two-story 113 ft. x 66 ft. CBS structure 
for housing operations, maintenance and 
administrative personnel. 

186 ft. x 66 ft. structure attached to the 
service building for maintaining tool and 
equipment supplies. 

35 ft. x 55 ft. two-story security records 
building at the main plant entrance. 

/ 
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ST. LUCIE COtIlMON FACILITIES 

LAWN'MOWER BUILDING 

PAINT STORAGE BUILDING 

CHLORINATION BUILDING 

GAS SUPPLY FACILITY 
, " 

AMBULANCE GARAGE 

,LAB GAS STORAGE AREA 

INTAKE CANAL 

INTAKE CANAL HEADWALL 
STRUCTURE 

OCEAN INTAKE STRUCTURE 

WARNING SIGNAL STRUCTURE 

INTAKE CONDUITS 

DISCHARGE CONDUITS 

Construction 
Account Number 

321.691 A Bellairm'etal building 15 ft. x 24 ft. 
for housing groundskeeping equipment. 

321.692 60 ft. x 24 ft. CBS structure for storage 
of paint, lube oil, and fire fighting eqUip
ment. 

321.693 41 ft. x 15 ft. concrete structure for 
housing of chlorination equipment. 

321.69488 ft. x 68 ft. area including foundation 
tor hydrogen and nitrogen supply trailers 
with associated mainfold connections 
and piping. ' 

321.697 Houses all emergency vehicles. 

321.698 

321. 721 

" 

Gas bottle racks with manifolds and 
_ associated gas lines. 

The water channel running from the 
ocean headwall structure at the dune 
line to approximately Sta N 770.13. 

321.722 , Concrete structure located at the transi
tion point of the subaqueous ocean 
intake pipes. 

321.723 Underwater structure including the velo
city cap located at the end of the 
subaqueous intake lines. 

321.724 Two warning signal structures located at 
each end of subaqueous pipe lines 
extending above the water line. 

321.731 Subaqueous pipe extending from Ocean 
Intake Structure to Ocean Headwall. 

321.732 Two subaqueous pipes extending from 
the ocean discharge headwall structures 
out into the ocean some 1,550 ft. and 
3,110 ft • 
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ST. LUCIE COMMON FAt:u.rrrns 

!DISCHARGE CANAL 

:DISCHARGE HEADWALL 
:STRUCTURES 

ULTIMATE HEAT SINK 

" 

HURRICANE PROTECTION 

RADIATION MONITORS 

AUXILIARY BOILER 

MISCELLANEOUS EQUIPMENT 

WEATHER STATION! 
METEOROLOGICAL STATION 

STEAM GENERATOR BLOWDOWN! 
DRUMMING FACILITY 

Construction 
Account Number 

321.741 The water canal running from each unit's 
discharge headwall to the ocean 
discharge headwall. 

321. 742 Two concrete structures at the end 
of discharge canal. 

321.792 Concrete structure separating intake 
canal from Big Mud Creek including 
associated piping, valves, instrumen-
tation, excavation, canal and basin, 
cathodic protection, security, roadway, 
and landscaping. To provide emergency 
cooling water for Unit #1 and Unit 12. 

321. 795 Located near Heat Sink and consists of 
sheet piling and cathodic protection and 
is to protect Heat Sink against 
hutricanes. 

322.527 Instrumentation located throughout the 
plant site. 

322.B3 Boiler, piping, valves, instrumentation 
required for start-up. 

325.31 All office furniture, office equipment, 
325.32 lab equipment, Warehouse equipment, 
325.33 machine shop equipment, health physic 
325.34 equipment • . . . 
-325.35 
325.36 

325.3B Weather recording devices. 

321 Building, he'lt exchangers, pumps, 
322 filters, tanks, associated valves, piping 
324 and instrumentation for processing 

steam generator blowdown to ensure 
discharge of Iodine 131 in liquid 
effluents are as low as re.asonably 
achievable. 
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ST. LUCIE SITE 

DESCRIP.'rrION: 388.3 acre + Parcel, Florida Power & Light, Hutchinson Island. 

Being' a g>arcel in Sections 9, 15, IS, and 17, Township 36-South, Range 41 East, all being in 
St. Luciie County, Florida, more particularly described as follows: 

Commencing at the intersection of the North line of said Section 16 
and the Westerly Right of Way line of State Road AlA, said point 
being a 4" x 4" concrete monument; thence N 29° 02'43" W,along 
the Westerly Right of Way line of State Road AlA, 539.94 feet to a 
4" x 4" concrete monument; thence S 60°20'29" W, 755.52 feet; 
thence N 37°13'47" W, 91.70 feet; thence S 60° 50'44" W, 100 feet, 
more or less, to the approximate shoreline of Big Mud Creel<; 
thence Southwesterly along the approximate shoreline of Big Mud 
Creek, 3600 feet, more or less, to a 4" x 4" concrete monument; 
thence S 09° 54'4S" W, 413.98 feet to the approximate shoreline of 
the Indian Rive-I", said point being a 4" x 4" concrete monument; 
thence Southerly and Easterly along the approximate shoreline of 

-the Indian River, 4900 feet, more or less, to a 4" x 4" concrete 
monument; thence N 19°10'30" W, ISO.94 feet to a 4" x 4" concrete 
monument; thence N SOoI8'13" E, 1344.91 feet to a 4" x 4" concrete 
monument in the Westerly Right of Way line of State Road AlA; 
thence N Slol7'35" E, 100.00 feet to a 4" x 4" ~ncrete monument in 
the Easterly right of Way of State Road AlA; thence continue N 
61°17'35" E, 1225.13 feet to a 4" x 4" concrete monument; thence 
continue N 61°17'35" E, 88 feet, more 01" less, to the approximate 
shoreline of the Atlantic Ocean; thence Northwesterly along the 
approximate shoreline of the Atlantic Ocean, 2807 feet, more or 
less; thence S S0037'53" W, 85 feet, more or less, to a 4" x 4" 
concrete monument; thence continue S 60° 37'53" W, 1481.S~ feet to 
a 4" x 4" concrete monument in the Easterly Right of Way of State 
Road AlA; thence continue S 60° 37'53" W, 100.00 feet to a 4" x 4" 
concrete -monument in the Westerly Right of Way of State Road 
AlA; thence N 29°02'43" W along the Westerly Right of Way of 

_ State Road AlA, 312.83 feet to the POINT OF BEGINNING. Less 
and Excepting a 100 foot Right of Way for State Road AlA. 



I ' 

( -, 

( 

( 

, 

ST. LUCIE UNIT NO.2 

UNIT SITE 

A parcel of lamd lying in the North one-half (N 1/2) of fractional Section 16, Township 36 
South, Range· L4l East, St. Lucie County, Florida, being more particularly described as 
follows: 

. -

Cannmencing at the intersection of the North line of Section 16, 
TOlwnship 36 South, Range 41 East, and the Westerly Right of Way 
lime of State Road AlA, said point being a 4" x 4" concrete 
mamument; thence S 29°02'43" E, 454.50 feet along the said Right 
oCWay of State Road AlA; thence S 60° 57'17" W, 767.47 feet to the 
PGDINT OF BEGINNING; thence S 29° 02'43" E, 165.31 feet; thence N 
60l"57'17" E, 70.00 feet; thence S 29°'02'43" E, 99.47 feet; thence S 
sOl" 57'17" W, 61.44 feet; thence S 29° 02'43" E, 74.67 feet; thence N 
61D"57'17" E, 113.86 feet; thence S .29°02'43" E, 42.74 feet; thence S 
61D"57'17" W, 121.75 feet; thence N 29°02'43" W, 64.47 feet; thence S 
S1D057'17" W, Ill.56 feet; thence N 29°02'43" W, 11.95 feet; thence S 
64)°57'17" W, 246.90 feet; thence S 29°02'43" E, 73.98 feet; thence S 
6ID057'l7" W, 183.61 feet; thence N 29°02'43" W, 39.43 feet; thence S 
6ID057'17" W, 97.21 feet; thence N 29°02'43" W, 118.48 feet; thence S 
6![)°57'17" W, 95.72 feet; thence N 29°02'43" \Il, 87.14 feet; thence S 
&'0°57'17" W, 20.00 feet; thence N 29°02'43" W, 23.30 feet; thence 
!If 60°57'17" E, 23.12 feet; thence N 29°02'43" W, 6.43 feet; thence 
!If 60°57'17" E, 85.13 feet; thence N 29°02'43" W, 77.88 feet; thence 
Ii! 60°57'17" E, 110.35 feet; thence N 29°02'43" W, 35.19 feet; thence 
IV 60°57'17" E, 204.55 feet; thence S 29°02'43" E, 8.73 feet; thence 
IV 60°57'17" E, 30.50 feet; thence N 29°02'43" W, 8.73 feet; thence 
N 60°57'17" E, 190.05 feet; thence S 29°02'43" E, 1.28 feet; thence 
N 60°57'17" E, 40.11 feet; thence S 29°02'43" E, 6.82 feet; thence N 
60° 57'17" E, 70.53 feet to the POINT OF BEGINNING. 
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FORM OF 
SPECIAL WARRANTY DEED AND BILL OF SALE 

THIS INDENTURE, made as of this day of 
, 19 , between FLORIDA POWER & LIGHT 

~C~O~M~P~A~N7.y~,--a-=F~l-o-r-~~'d~a---c-o-r-po-ration;-hereinafter called the "Grantor," 
and FLORIDA MUNICIPAL POWER 'AGENCY, a ' legal entity organized 
under the laws of the State of Florida, whose post office address 
is Orlando Central Park, Sui te 148, 7200 Lake Ellenor Dr i ve, 
Orlando, Florida 32809, hereinafter called the "Grantee." 

(Where:ver used 
"Grantee" include all the 
successors and assigns.) 

herein, the terms "Grantor" and 
parties to this instrument and their 

WIT N E SSE T H: ----------
',' WHEREAS, Grantor is the owner of certain lands in St. 

Lucie ' County, Florida, upon which a nuclear generating plant 
known as St. Lucie Unit No. 2 is being constructed; and 

WHEREAS, Grantor ' and Grantee have heretofore 
into that certain Participation Agreement dated 
, hereinafter called the ·Participation Agreement," 
Grantee will participate in the cost and power output 
Lucie Unit No. 2 as provided therein; and 

entered 
as of 
whereby 
of st. 

WHEREAS, Grantee wishes to acquire, and Grantor is 
willing to grant, an interest to Grantee as a tenant in common in 
the property more particularly described hereafter, subject 
however, to all of the terms and conditions of the Participation 
Agreement. 

NOW, THEREFORE, Grantor, for and in consideration ,of 
TEN ' DOLLARS ($10.00) and other good and valuable considerations, 
the receipt "whereof is hereby acknowledged, ., has and by these 
presents does grant, bargain and sell unto the Grantee' an 
undivided % interest in fee simple in and to that certain 
real property located in St. Lucie County, Florida, to-wit: 

[legal description of Unit Site] 

TOGETHER WITH an undi vided % 
interest in and to all structures, equipment 
and facilities now or hereafter constructed 
and installed in or on the above described 
real property (excluding transmission 
facilities) • 

-.. ," .... - - -.-.... 
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RESERVING unto the Grantor an easeme~t in the entire 
)property to enter upon, locate, construct, install, place, 
<operate, maintain, inspect, repair, repl_ace, - relocate, 
,disassemble and remove such machinery and equipment as may be 
necessary, including without limitation certain air and/or water 
pollution control machinery and equipinent __ including structures 
and related facili ties and improvements presently -exi-sting -- or :-
under construction or to be constructed, together with the right 
of ingress and egress in, to, through and ove+ the above 
described premises for the purpose_ of doing anything necessary, 

-useful or convenient to the enjoyment of the easement, which 
easement and rights pursuant to said easement shall be 
assignable. 

Ti tIe to said property is to be held as tenants in 
common by Grantor, Grantee and certain other joint owners to 
which _ undi vided interests therein have heretofore been, or will 
hereafter be, conveyed by Grantor by deed or deeds duly recorded 
in the Public Records of St. Lucie County, Florida. -

Furthermore, and also as an incident to the foregoing, 
Grantee shall have a non-exclusive easement for the use of 
certain Common Facilities and for the use of that portion of the 
St. Lucie Site necessary or useful to the operation of St. Lucie 

- Uni t- No. 2 insofar as said use is necessary or useful to the 
operation of st. Lucie Unit No.2, the terms and conditions of 
which easement are more particularly set forth in Section 2 of 
the Participation Agreement. The legal description of the st. 
Lucie Site is attached hereto as Exhibit "A" and incorporated 
herein by reference. -~-

Grantee, as an incident to the foregoing, shall have a 
non-exclusive right to ingress and egress upon adjoining lands of 
Grantor for access to the above described property from adjacent 
public roads exercisable over such improved roads as Grantor 
shall mal<e available and at reasonable -times -; --in accordance _ with 
Grantor' s rules and regulations, limi tations of 1 icenses, ilona -- -
limitations of other regulatory authorities. 

As part of the consideration for this conveyance, and 
as an incident to the title conveyed hereby, Grantor and Grantee 
covenant as follows: 

(1) This conveyance is made pursuant to 
all the terms and provis_ions of the 
Participation Agreement. 

(2) Said property shall be used only 
for the purposes of constructing and 
operating St. Lucie Unit No.2 thereon in 
accordance wi"th the terms of the 
Participation Agreement, or for such other 
purpose as may be mut-ually agreed upon. 
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\j) Grantee, for Itself, its successors 
and assigns, hereby accepts title to said 
property as a tenant in common with Grantor 
and others who may now hold or hereafter 
acquire interests as tenants in common in 
'said property, and agrees that: (a) the 
interests hereby conveyed flhall ' be heTd as 
tenancies in common; (b) Grantee waives the 
right to parti tion the property, real or 
personal, hereby conveyed whether by 
partition in kind or by sale and division ~f 
the proceeds thereof; (c) Grantee will not 
resort to any action at law or in equity to 
partition said property; (d) Grantee waives 
the benef it of all such laws as may now or 
hereaf ter author i ze such parti tion; (e) the 
covenants herein made and restrictions set 
forth in this conveyance ' shall be binding 

" upon Grantee, its ' successors and assigns, 
. shall be an attribute of the title herein 

conveyed to Grantee, and shall be and remain 
covenants running wi th the real and personal 
property hereby conveyed; (f) Grantee 
recognizes and represents to the Grantor and 
others who may now or her'e.after acquire 
interests in said property as tenants in 
common, that the common ownership created 
hereby and the reservations, condi tions, 
restrictions, waivers and, covenants herein 
set forth are for the mutual benefit of the 
parties and their successors and assigns, and 
that such benefit is best realized by 
insuring to each tenant in common the value 
of ownership, use and operation of St. 
Lucie 2 during the term of the useful life of 
St. Lucie Unit No.2 including any repairs or , 
replacements thereof, and for a reasonable 
period thereafter for safe decommissioning 
and disposal of St. Lucie Unit No.2, up to a 
maximum period of two hundred years; and (g) 
said reservations, condi tions, restrictions, 
wai vers and covenants are reasonably related 
to a proper purpose to be accompl i shed, and 
that said period is therefore reasonable when 
so considered. 

(4) Grantor and Grantee shall have, 
without need for consent from or prior offer 
to any other tenant in common, the right at 
any time or from time to time to conveyor 
create any for'm of secur i ty interest in all 
of their respective interests in all or any 
part of the property hereby conveyed, as 
security for their present or future bonds, 
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cObl iga tions or secur! ties, incl udlng a mort:
<gage or conveyance to a trustee or trus tees. 
~ny such . conveyance or creation shall be 
subject to all the terms and conditions of 
~his deed and of the Participation Agreement. 
Subj ect to :such terms . and . condi tions, · any 
such trustee or trustees, mortgagee or holder 
~f a security interest, any successor or 
assign thereof, and any receiver or trustee 
In bankruptty, reorganization or receivership 
~f either party may, without need for consent 
~f any other tenant in common, succeed to and 
acquire all rights of either party and be 
subject to all obligations of either party 
pursuant to this deed. 

(5) Grantor covenants with Grantee that 
Grantor shall likewise be bound by all of the 
terms, condi tions, restr ictions, waivers and 
covenants hereof with respect to any interest 
retained by Grantor in said real estate and 
improvements thereon: and Grantor further 
covenants that any further conveyances of any 
interest in said property shall include all 
of the same terms, conditions,. restrictions, 
waivers and covenants as contained herein. 

This conveyance is subject to taxes and assessments for 
the current iear and subsequent years, conditions, restrictions, 
covenants, limitations and easements"of record, and the terms and . 
conditions of that certain unrecorded Installment Purchase 
Contract between St. Lucie County, Florida and Grantor dated as 
of January I, 1974, and that certain unrecorded Trust Indenture 
between St. Lucie County, Florida and the First National Bank of 
Miami, as trustee, dated as of January 1, 1974. 

TO HAVE AND TO HOLD the same fee simple forever. 

AND the Grantor hereby covenants with said Grantee 
that, except as above noted, at the time of delivery of this deed 
the premises were free from 'al1 encumbrances "made by it, and that 
it will warrant the same against the lawful claims and demands of 
all persons claiming by, through or under it, but against none 
other. . 
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IN WITTNESS WHEREOF, the Grantor and Grantee have 

executed these prr·esents the day and year first above written. 

wi tnesses: 
(Two are requiredl) 

FLORIDA POWER & LIGHT COMPANY 
(GRANTOR) 

By: 
Its Vice President 

(AFFIX CORPORATE SEAL) 

FLORIDA MUNICIPAL POWER AGENCY 
(GRANTEE) 

.. 

By: 

(AFFIX OFFICIAL SEAL) 
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( STATE OF FLORIDA ) 
) ss 

,- COUNTY OF DADE ) 

The foregoing instrument was acknowledged before me 
this . day of - -- · - , 19 , by 

. , Vice presIdent of 
F=l-:o-:r:-;i-:d;-:a:-;P""o~w:-::::-e::r-;:&-;L-:i;-:g::'hC-;::t-;;C;-:o:-::m--:p::-a::-::-n--:y'-,-a,.-'-;F"'l"o-r"Ti'd;-a-c-'o-'r=po rat ion, 0 n be hal f 
of the corporation. 

Notary Public 

My Commission Expires: 

STATE OF FLORIDA ) 
) SS 

COUNTY OF ) • 

The foregoing instrument was acknow1-edged before me 
this day of , 19 , by 
= __ -;:-=--=-=_-:---,;--__ ~-=--=--=--=--=,-=-:-, --:C"'h;--a-ci-r-m-a-n---=o""'f=---;:;F 1 0 ri daM un i c i pa 1 
Power Agency, a legal entity organizea under the laws of the 
State of Florida , on behalf of such entity. 

Notary Public 

My Commission Expires: 



{ ST. LUCIE SITE 
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r DESCRIPTION: 388.3 acre ~ Parcel, Florida Power &. Light, Hutchinson Island. 

Being a parcel in Sections 9,15,16, and 17, Township 36 South, Range 41 East, all. being in 
St. Lqcie County, Florida, more particularly described·aS follows: . 

Commencing at the intersection of the North line of said Section 16 
and the Westerly Right of Way line of State Road AlA, said point 
being a 4" x 4" concrete monument; thence N 29° 02'43" W, along 
the Westerly Right of Way line of State Road AlA, 539.94 feet to a 
4" x 4" concrete monument; thence S 60° 20'29" .w, 755.52 feet; 
thence N 37°13'47" W, 91.70 feet; thence S 60° 50'44" W, 100 feet, 
more or less, to the approximate shoreline · of Big Mud Creek; 
thence Southwesterly alollg the approximate shoreline of Big Mud 
Creek, 3600 leet,· more or less, to a 4" x 4" concrete monument; 
thence S 09° 54'46" W, 413.98 feet to the approxi mate shoreline of 

.. "lhe Indian River,· said point being a 4" x 4" concrete monument; 
thence Southerly and Easterly along the approximate shoreline of 
the Indian River, 4900 feet, more or less, to a 4" x 4" concrete 
monument; thence N 19°10'30" W, 160.94 feet to a 4" x 4" concrete 
monument; thence N 60°18'13" E, 1344.91 leet to a 4" x 4" concrete 
monument in the Westerly Right of Way line of State Road AlA; 
thence N 61°17'35" E, 100.00 feet to a 4" x 4" concrete monument in 
the Easterly right of Way of State Road AlA; thence continue N 
61°17'35" E, 1225.13 feet to a 4" x 4" concrete monument; thence 
continue N 61°17'35" E, 88 feet, more or less, to the approximate 
shoreline of the Atlantic Ocean; thence Northwesterly along the 
approximate shoreline of the Atlantic Ocean, 2807 feet, !TIore or 
less; thence S 60° 37'53" W, 85 feet, more or less, to a 4" x 4" 
concrete monument; thence continue S 60°37'53" W, 1481.66 feet to 
a 4" x 4" concrete monument in the Easterly Right of Way of State 
Road AlA; thence continue S 60° 37'53" W, 100.00 feet to a 4" x 4" 
concrete monument in the Westerly Right of Way of State Road 
AlA; thence N 29°02'43" W along the Westerly Right-of. Way of 
State Road AlA, 312.83 feet to the POINT OF BEGINNING. Less 
and Excepting a 100 foot Right of Way for State Road AlA. 

Exhibit "A" 
Page lor 2 
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ST. LUCIE ~ITL 
UNIT "I" AND UNIT "2" 

Commencing at the intersection of the ,North line of Section 16, 
Township 36 South, Range 41 East, and the Westerly Right olWay 
line or 8tate Road AlA, said point being a 4" x 4" concrete 
monument; thence 8 29·02'43" E, 454.50 feet along the said Right 
of Way of 8tate Road AlA; thence 860· 57'17" W, 767.47 feet to the 
POINT OF ·BEGINNING: thence S 29· 02'43" E,165.31 feet; thence N 
60° 57'17" E, 70.00 feet; thence S 29° 02'43" E, 99.47 feet; thence S 
60°57'17" W, 61.44 reet; thence S 29°02'43" E, 74.67 reet; thence N 
60°57'17" E, 113.86 reet; thence S 29°02'43" E, 42.74 reet; thence S 
60°57'17" W,I21.75 reet; thence N 29°02'43" W, 64.47 reet; thence S 
60°57'17" W, ill.56 reet; thence N 29°02'43" W, ll.95 feet; thence S 
60°57'17" W, 246.90 reet; thence S 29°02'43" E, 73.98 feet; thence S 
60°57'17" W, 183.61 reet; thence N 29°02'43" W, 39.43 feet; thence 8 

. " 60°57'17" W, 97.21 reet; thence N 29°02'43" W, ll8.48 reet; thence S 
60°57'17" W, 95.72 reet; thence N 29°02'43" W, 87.14 reet; thence S 
60°57'17" W, 20.00 reet; thence N 29°02'43" W, 23.30 feet; thence 
N 60·57'17" E, 23.12 feet; thence N 29°02'43" W, 6.43 feet; thence 
N 60°57'17" E, 85.13 feet; thence N 29°02'43" W, 77.88 feet; thence 
N 60°57'17" E, '40.00 feet; thence N 29°02'43" W, 57.10 feet; thence 
S 60°57'17" W, 52.68 feet; thence N 29°02'43". W, 60.91 feet; thence 
860°57'17" W, 75.00 feet; thence N 29°02'43" W, 86.33 feet; thence 
860°57'17" W, 20.00 feet; thence N 29°02'43" W, 23.30 feet; thence 
N 60· 57'17" E, 23.12 feet; thence N 29°02'43" W, 50.03 feet; thence 
N 60· 57'17" E, 189.17 feet; thence N 29°.02'43" W, 94.19 feet; thence 
N 60· 57'17" E, 184.69 feet; thence 8 29° 02'43" E, 35.37 feet; thence 
N 60·57'17" E, 109.30 feet; thence N 29°02'43" W, 42.59 feet; 
thence N 60°57'17" E, 88.12 feet;' thence N 01°32'55" E, 93.0l feet; 
thence N 60°57'17" E, 29.75 feet; thence 829·02'43" E, 30.15 feet; 
thence N 60°57'17" E, 83.07 feet; thence S 29°02'43" E, 56.75 feet; 
.thence N 60·57'17" E, 122.64 feet; thence 829°02'43" E, 42.64 reet; 
thence S 60°57'17" W, 122.62 feet; · thence S .29°02'43" E, 152.77 
feet; thence N 60°57'17" E, 65.41 feet; thence S 29° 02'43" E, 84.99 
feet; thence 860°57'17" W, 47.79 feet; thence S 29°02'43" E, 64.76 
reet; thence S 60° 57'17" W, 18.50 feet to the POINT OF 
BEGINNING. 

Exhibit "A" 
Page 20f 2 
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DETERMINATION OF SEASONAL NET CAPABILITY 
ST. LUCIE UNIT NO.2 

General Procedures: 

Reactor power level is determined by .NRC approved procedures. Power Level 
is adjusted to 100%. 

Generation is determined by stopwatch and revolution cOWlting of the 
generator watt- hour meter disc. 

Auxiliary power is determined in the same manner from the auxiliary 
transformer watt-hour meter. Net capability (output) is the difference 
between generation and auxiliary power. 

Circulating water temperature is the average temperature of the water 
entering C.W. pumps, determined by calibrated resistance thermometers. 

Seasonal circulating water temperatures are: 
Summer 85°F, Spring &. Fall 80°F, Winter 72°F. These temperatures were 
derived from historical data collected in the 10 year period immediately prior 
to construction of the St. Lucie Plant. 

Seasonal Net Capability is calculated from the net capability determined 
above by applying a correction factor based on the test temperature and the 
respective seasonal temperatures. The correction -factors are derived from 
curves supplied by the turbine manufacturer which relate generation to back 
pressure and from condenser performance data, which related back pressure at 
100% reactor power to inlet circulation water temperature. 

Duration of the test is at least one hour. 

Capability tests are conducted at least semiannually. 

Seasonal Capability: 

Date of Test 

Generation 

Auxiliary Power 

Net Capability as tested 

Circ. Water Temperature 

Corr. Factor 

Seasonal Net Capability 

Seasonal Net Capability 
Adjusted per Section 1.28 

· MW 

MW 

MW 

F 

MW 

MW 

Summer 

Summer 

at 85°F 

Spring 
&. Fall 

Spring 
&. Fall 

Winter 

Winter 
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Line 
No. -

1 JanuaIW -
2 Januar.:u -
3 Januar.:u -
4 Janu8ll)Y 
5 Janu8ll)Y -
6 Janu8ll)Y -
7 Januam.y · -
8 Januan;N -
9 • April -

10 Janul!n:Y -
11 April -
12 . July -
13 Janurury -
14 Janurur.Y -
15 Janurury -
16 Janurur.Y -
17 Octocrer 

AFC Rates 
(calculated in accordance with Section 1.1 of the 

Participation Agreement) 

Period Rate 

December 1968 8.03% 
December 1969 7.88% 
December 1970 7.92% 
December 1971 8.00% 
December 1972 8.0.0% 
December 1973 8. 00% 
December 1974 8.00% 
March 1975 8.50% 
December 1975 9.27% 
March 1976 9;35% 
June 1976 9.41% 
December 1976 9.28% 
December 1977 9.28% 
December 1978 9.10% 
December 1979 9.06% 
September 1980 9. l2% 
December 1980 9.28% 

• Beginning April!, 1975 deferred taxes were provided on the debt portion of AFUDC • 
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Line 
No. 

Allocatiinn of System Control and Load Dispatching Costs 
(As set fOl!'th in Section 6.3.9 of the Participation Agreement) 

!Month • Year __ _ 

1 1. Allocation Faetor .- No. of Hours Operated During Month of ___ _ 

2 
3 

4 

5 
6 

7 
8 
9 

a) St. Lucie Unit No.2 (Plant daily report - Form 1192) 
b) Total of All Company Owned Units (Same as above) 

c) St. Lucie Unit No.2 Allocation Factor 

2. Allocation of System Control and Load. Dispatching Costs 
.. ' to St. Lucie Unit No.2 

a) Monthly Charge to Account No. 556· 
b) St. Lucie Unit No. 2 Allocation Factor (He) above) 
c) Allocation to St. Lucie Unit No.2 

.• 

hrs. 
~ ____ hrs. 

===% 

$ 

$ 



- -_ .---. -- --- - .. _Ob---- .-- ---- ... - ........... -
(as set forth in Section 6.6.1 of the Participation Agreement) 

Month , Year ___ _ 

( , 
Line .. . ,- -

Monthly Fixed Charges 

2 1. Monthly Revenue requirement related to capital cost 

3 
4 
5 

a) Net plant balance for Related Facilities (Note 1) _ 
b) Monthly Capital Charge Rate (See Exhibit VITI, pg. 3 of 4) 
c) Monthly Revenue Requirement 

6 2. Monthly depreciation expense 

7 
8 
9 

10 
11 
12 

a) Depreciable plant balance (Note 2) 
b) Monthly depreciation rate 

·(Calculated in a manner consistent with 
Exhibit VITI, page 4 of 4) 

c) Monthly depreciation expense (calculated in a manner 
consistent witll Note 3 on Exhibit VITI, page 2 of 4) 

13 3. Insurance 

10 
19 
20 

21 
22 

a) 1/12 of annual insurance properly allocable to 
related facilities and not recovered as 
Participation Costs 

4. Amortization of Investment Tax Credit (I.T.C.) 

a) I.T.C. generated by Related Facilities .. ' 
b) A verage Service Life 
c) Annual Amortization of I.T .C. 
d) Monthly Amortization of I.T .C. (4c divided by 12) 

5. Total Monthly Fixed Charges (sum of Hc), 2(c), 3(a) 
less 4(d» 

23 6. Monthly fixed charges applicable to St. Lucie Unit No.2 

24 
25 

26 

a) Monthly fixed charges (See 5 above) 
b) Percentage representing the utilization of the 

Related Facility by St. Lucie Unit No.2 
c) Monthly fixed charges to St. Lucie Unit No.2 ' 

27 7. Participants Monthly Costs 

28 
29 
30 

' \ 

a) Monthly fixed charges to St. Lucie Unit No.2 
b) Participants ownership percentage 
c) Participants monthly co~t 

$ 
x 
~$---

$ 

x ___ _ 

$ 

$ 

$ 
"t .,,-___ _ 

$ 
$ 

$ 

$ 

x 
~$---

$ 
x-r--__ _ 

$ 



,Jne 
40. 
( 
( NOTE: 

. ~r 1. Net plant balance will be adjusted to include an Allowance for the Cost of Company's 
Capital in accordance with Section 1.1, in place of the booked allowance for funds used 

5 

6 ' 2. 
7 

8 , 3. 
9 

10 
11 

\ . 

during construction until the facility is placed in service, excluding the expansion for 
income taxes. 

Depreciable plant balance will be adjusted to include an allowance for the Cost of 
Company's Capital in accordance with Section 1.1, until the facility is placed in service. 

Monthly depreciation expense shall cease to be included in this calculation when the 
accumulated depreciation expense determined pursuant to this calculation equals 100% of . 
depreciable plant Oine 2a) plus the appropriate net salvage consistent with Exhibit VllI page 
4 of 4. 

. . ~ 

• 

. " 
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FPL &. Subsidiaries as of ________ _ 

Column 1 · 
Amount . 

Column 2 
% of 

Column 3 
Cost of 
.Capital 

Column! 

No. $000 Capital % 

Column 4 
Weighted Cost 

of Capital . 
% 

Weighted C 
of CapitB 

Adjusted f 
Income Ta: 

% 

1 Long Term De!bt 

2 Preferred Stoa!k 

3 Common EquU1.J 

4 Accumulated 
Deferred 
Income 
Taxes (~) 

5 Total 

() 

o 

Monthly 

(3) 

(3) 

NOTE: 
(1) Includes Accounts 190, 281, 282, 283 

(2) Column 4 ~ (I-beginning of the year state tax rate) times 
(I-beginning of the year federal tax rate) 

In the event that the federal or state income tax laws are changed so as to make the use of their 
statutory rates as a basis for adjustments for income taxes hereunder an unreasonable and 
inequitable method, a substituted fair and equitable method for adjustments for income taxes will 
be applied. 

(3) The weighted cost of capital for Long Term Debt and Preferred Stock will be updated on an 
annual basis as of December 31 of the prior year. 

(4) The cost of capital for common eq.uity shall be the latest rate granted for common equity by the 
Florida Public Service Commission (PSC). A recalculation of the capital carrying charge rate 
shall be made and the revised rate shall be applied to billings in the month following the month in 
which a new common equity rate is granted by the PSC. 



Calculation of Depreciation Rate for Related Facilities 
Month , Year ____ _ 

Lir · 
Account 

1 321 - StructtlUres and Improvements 

2 322'- Reactmr Plant Equipment 

3 324 - Accesssory Electric Equipment 

4 325 - Miscr !Power Plant Equipment 

5 Estimated deeommissioning costs· 

Total 

6 

A verage Service 
Life (Yrs.) 

(2) 
Account 
Balance 

$ 

(3) 
Weighted Cost 

$ - Yrs. 
Column (I) x (2) 

Weighted Average Service Life 
Column 3 ~ 2 = 

======Yr 

7 

8 

j 

Annual Depreciation Rate 100 ~ 
Weighted Average Service Life = 

Monthly 

.' 

• The estimated decommissioning costs for the Related Facilities were arrived at by applying 
the present cost of removal rate of 20% to the cost of the related ·facilities. If in the future 
the Florida Public Service Commission would change the negative salvage rate or the average 
service life the change will be reflected in this Exhibit • . 

% 

% 
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~rucUlat10n 01 Use charge for General Plant 
(As set forth in Section 6.6.2 of the 

Participation Agreement) 
Month , Year ____ _ 

Lip" 
~ . 

.1 Allocation Factors - (Fiscal Year __ ) 

2 1. St. Lucie Unit No.2 Payroll Allocation Factor 

3 
4 
5 
6 
7 
8 
9 

a) St. Lucie 0&:111 Payroll 
b) Total Company O&:M Payroll excluding A &: G 

(page 356, line 65, col. d of Form 1) 

c) St. Lucie Plant Payroll Allocation Factor 
d) Number of Units at St. Lucie Plant 
e) St. Lucie Unit No.2 Payroll A~ocation Factor 

10 2. St, Lucie Unit No.2 Vehicle Usage Allocation Factor 

11 
12 
13 
14 
15 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

a) St. Lucie Plant Vehicle Expense 
b) TotiU Company Vehicle Expense excluding A &: G 
c) St. Lucie Plant Vehicle usage allocation factor 
d) Number of Units at St. Lucie Plant 
e) St. Lucie Unit No.2 Vehicle Usage allocation factor 

• 
Monthly Revenue Requirement Related to Capital Cost 

3. Consolidated Net Plant Balance Allocated Based on Payroll 
(excluding transportation equipment) 

Plant Reserve 

a) 389 - Land &: Land Rights 
(page 403 of Form 1) 

b) 390 - Structures &: Improvements 
(page 403 of Form 1) 

c) 391 - Office Furniture &: Equipment 
(page 403 of Form 1) 

d) 395 - Laboratory Equipment 
(Page 403 of Form 1) 

e) 398 - Miscellaneous Equipment 
(page 403 of Form 1) . . 

n Sum of (a) thru (e) above 
g) St. Lucie Unit No.2 Payroll Allocation 

F actor (He) above) 
h) Total Net Plant Balance Allocated on Payroll 

$ 

~ $ :!:.----

~----

$ 
1" ;::$ ___ _ 

% 

~ -----
====% 

$ 

$ 

x "'$ ___ _ 
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__ .................... ~ .... II ........... ac ....... ,a.J tiC I.VI ...... C IIC;' (1J. .r 1.t1JIL 

(As set forth in Section 6.6.2 of the 
Participation Agreement) 

Month , Year __ _ 

1 4. Consolidated Net PlaJIt Balance Allocated based·on vehicle 
. 2 expense (transportation equipment) 

3 

4 
5 
6 

a) 392 - Transportation Equipment 
Less accumulated depreciation (page 403 of Form 1) 

b) St. Lucie Unit No.2 Vehicle Allocation Factor 
(2(e) above) 

c) Total Net Plant Balance Allocated on Vehicle Expense 

7 5. Monthly Revenue Requirement Related to Capital Cost 

8 
.9 

10 
11 

a) . Total Net Plant Balance (Sum 3(h) + 4(c» 
b) · Monthly Capital Charge Rate (See Exhibit vm, 

pg. 3 of 4) 
c) Monthly Revenue Requirement 

12 Monthly Depreciation Expense 

13 6. Depreciation Expense allocated based on Payroll 
(excluding transportation equipment) 

.. 
a) Monthly Depreciation Expense related to accounts 

389, 390, 391, 395, 398 

111 
19 
20 

b) St. Lucie Unit No.2 Payroll Allocation Factor 
(Exhibit IX, He) pg. 1 of 3) 

c) Monthly Depreciation Expense Allocated to St. 
Lucie Unit No.2 

21 Taxes Other Than Income - (Fiscal Year __ ) 

22 7. Allocation based on payroll to St. Lucie Unit No.2 

23 
24 
25 
26 
27 

a) 1/12 Taxes attributed to property in Accounts 
389, 390, 391, 395, 398 

b) St. Lucie Unit No.2 Payroll Allocation Factor 
(Exhibit IX, He) pg. 1 of 3) 

c) Total Taxes Allocated to St. Lucie Unit No. 2 

$ 

x "r$---

$ 

x 
""$---

x ____ _ 

$ 

$ 

.x-r-__ _ 
$ 
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\.;lUl;WttUVn 01 use \."narge 10[" uener8..1 t'Jsnt 
(As set forth in Section 6.6.2 of the 

Participation Agreement) 
Month , Year __ _ 

Ol( 
.:. 

1 

2 

3 
4 
5 
6 
7 

8 

9 
10 
11 
12 
13 

14 

( 
16 

18 
19 

Property Insurance - (Fiscal Year _) 

8. Allocation based on Payroll to St. Lucie No.2 

9. 

10. 

11. 

a) 

b) 

c) 

1/12 Property Insurance Cost Attributed to Property in Accounts 
'389, 390, 391, 395, 398 

St. Lucie No.2 Payroll Allocation Factor 
(Exhibit IX, He) pg. 1 of 3) , 

Property Insurance Allocated to St. Lucie No.2 

Allocation based on Vehicle Expense 

a) 1/12 Property Insurance Cost Attributed to Property 
in Account 392 

b) St. Lucie No.2 Vehicle Allocation Factor 
(Exhibit IX,2(e) pg. 1 of 3) 

c) Property Insurance Allocated to St. Lucie No.2 

Monthly Insurance Allocated to St. Lucie No.2 
(8(c) + 9(c» 

Participants Monthly Cost 

a) Total Fixed Costs (5(c) + S(c) + 7(c) + 10) 
b) Participants Ownership Percentage 
c) Participants Monthly Cost 

$ 

$ 

$ 

, x % 
$ 

$ 

$ 
x 

$ 

References on this exhibit to Form i page and line numbers are for illustrative purposes only and 
reflect the accounting treatment under the FERC Uniform System of Accounts for items as shown on 
Company's 1980 FERC Form 1. 

. ' 
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1 
2 
3 

4 
5 
6 

7 
8 

9 

10 

11 

'2 
" 

'f 

Inventory Service Charge Rate 

The following percentage inventory service charge rate, rounded to three decimals shall be used 
in computing the monthly inventory service charges applicable to Participant as set forth 
in Section 6.6.3 of this Participation Agreement. 

Annual Inventory Tax Rate applicable in St. Lucie 
County, Florida 
Note 1 

Annual Capital Charge Rate (See Exhibit VITI, 
(pg. 3 of 4) 

. ' .. " 

Sum of the above equals TOTAL Annual Carrying Rate 

1/12 of the above equals Inventory Service Charge Rate 

Participant's Ownership Percentage 

Participant's Monthly Inventory Service Charge 
Rate for Accounts 151 and 154 related to the 
st. Lucie Project in Section 6.6.3 

NOTE: 

____ 96 

____ 96 

____ 96 

x ___ _ 

1. The rate shall be calculated by taking the prior years inventory taxes paid in St. Luci-e-
County for inventory included in Section 6.6.3 divided by prior years 13-month average 
inventory balance at December 31 of such inventory. This calculation of the rate shall be 
made once annually, preferrably at the beginning of the calendar year, so that the same 
rate will be applied monthly for the entire calendar year. Since this rate is only an 
approximation of the true rate a determination of the actual inventory tax rate shall be 
made upon receipt of the tax bill from St. Lucie County and Participation Costs shall be 
adjusted accordingly to reflect an over or under recovery of taxes for the year. 
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No. 

Allocation of Administrative &. General Expenses 
(As set forth in Section 6.3.12 of the 

Participation Agreement) 
Month , Year __ _ 

_ 1 The genreral and administrative expenses of the Company will be allocated to each participant, 
2 monthly" based on the following rate, estimated for the current month and adjusted to actual in 
3 the secamd succeeding month. 

Description of Account 

4 1- St. !Lucie 2 allocable Production Expenses 
5 a) 'Total Production Expenses St. Lucie 2 $ 
6 b) :Fuel for St. Lucie 2 
7 cl ' :St. Lucie 2 allocable Production Expenses (1(a) - 1(b» $ 

8 2. o &M Allocation Base 
9 a) 'Total 0 &. M Expenses (page 420, line 184, 

10 col., d of Form 1) $ 
11 b) Administrative &. General Expenses (page 420, line 183, 
12 col. d of Form I) $ 
13 c) l'uel- Account 501 (page 417, line 5, col. d of 
14 Form 1) ,. $ 

/ 1 d) l'uel- Account 518 (page 417, line 24, col. b 
I • of Form 1) $ r - ~ e) l'uel- Account 547 (page 418, line 62, col. b 

of Form 1) $ 
19 f) Purchased Power - Account 555 (page 418, line 
20 75,col. b of Form 1) $ 
21 'g} O&:M Allocation base (2(a) - 2(b) - 2(c) - 2(d) - 2(e}-
22 2(f» $ 

23 3. Administrative &: General Overhead Rate (1(c) ~ 2(g» 

24 4. Monthly A &. G Expenses allocation 
25 a) Monthly total A &. G Expenses (Sum of Accounts 92D-932) $ 
26 (page 420, line 167, col. b of Form 1) 
27 b) Outside services - Account 923 (page 419, line 153, $ 
28 col. b of Form 1) 
29 c) Property insurance '- Account 924 (page 419, line 154 $ 
30 col. b of Form 1) 
31 d) Injuries and damages - Account 925 (page 419, line 155, $ 
32 ' col. b of Form 1) 
33 e) Employee benefits (See Exhibit XI, pg. 3 of 3) $ 
34 f) Regulatory Commission E>,:penses - Account 928 $ 
35 (page 419, line 158, col. b of Form 1) 
36 g) Advertising - Account 930.1 (page 419, line 160, $ 
37 ' col. b of Form 1) 

\ 
r 
~, I 



( 

l 
No. 

38 
39 
40 
41 
42 
43 
44 

45 5. 
46 
47 
48 
49 
50 

L ' 

b) 

i) 

j} 

Allocation of Administrative &. General Expenses 
(As set forth in Section 6.3.12 oC the 

Participation Agreement) 
Month , Year __ _ 

Description of Account 

Mis~ellaneous General Expense - Accoun:t 930.2 -
(only the amount relating to EPRI Research 
Support) (page 418 oC Form 1) 

Rents - Account 931 '- (only the amount pertaining 
to district and division operations) 

Allocable monthly A &. G Expenses (4(a) - 4(b) - 4(c) -
4(d) - 4(e) - 4(C) - 4(g) - 4(h) - 4(i)) 

Participant's Monthly Costs 

$ 

$ 

$ 

- g - - -- -

a) .Apocable monthly A &. G expenses (See 4(j) above) , $ 
b) " Administrative &. General Overhead Rate (See 3 pg. 1 of 3) x .".... ___ _ 
c) Total allocated monthly costs z.$ ___ _ 
d) Participant's percentage x .".... ___ _ 
e) Participant's monthly A&. G expenses =$==== 

,. 
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.. 
1 1. 

2 
3 
4 
5 
6 
7 
8 

9 2. 

10 
11 
12 
13 
14 
15 

) 3. 

i .. 
20 
21 
22 
23 

.. _ .... _ ............................. . . ,,,.::0\..0.,,,.,,.; '""- '\,Jc;.IIC' a4 l:. A pt::lI:se::t 

(As set forth in Section 6.3.12 of the 
Participation Agreement) 

Month , Year ___ _ 

Employee Benefit Costs 

a) Retirement 
b) Federal Insurance Contributions Act 
c) Group Insurance 
d) Unemployment Compensation Tax 
e) Other 
f) Total employee benefit costs as a percent 

of straight time payroll (la through Ie) -

Attributed to A &. G 

a) Payroll charged to account 920 (page 419, line 150, 
col. b of Form 1) 

b) Employee benefits as a percent of straight 
time payroll O(f) above) 

c) Employee benefits attributed to A &. G 
Salaries (2(a) x 2(b» 

Employee benefits to be reduced from Total 
A &. G' Expenses 

a) Total employee benefits charged to 0 &. ~L (Account 926) 
(page 419, line 156, col. b of Form 1) -

b) Total employee benefits attributed to A &. G 
salaries (2(c) above) 

c) Total employee benefits to be included in 
Exhibit XI, pg. 1 of 3, line 33(a) - 3(b» 

Percentage of Straight 
Time Pavroll 

$ 

% 

$ 

$ 

$ 

$ 

References on this exhibit to Form 1 page and line numbers are for illustrative purposes only and 
reflect the accounting treatment under the FERC Uniform System of Accounts for items as shown on 
Company's 1980 FERC Form 1. -

) 
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Line ., 

.. 

Calculation of Use Charge for (;ommon "'laJor :spare I'arts 
(As set forth in Section 6.6.4 of the Participation Agreement) 

Month , Year __ _ 

MiOnthly Fixed Charges 

2 1l.. Monthly Revenue requirement related to capital ·cost 

3 
4 
5 

a) Net plant balance for Common Major Spare Parts (Note 1) 
b) Monthly Capital Charge Rate (See Exhibit vm, pg. 3 of 4) 
c) Monthly Revenue Requirement . 

6 :!.. Monthly depreciation expense 

7 
8 
9 . 

10 
11 
12 

a) 
b) 

c) 

Depreciable plant balance (Note 2) 
Monthly depreciation rate 

.. . ·(Calculated in a manner consistent with 
Exhibit vm, page 4 of 4) 

Monthly depreciation expense (calculated in a manner 
. consistent with Note 3 on Exhibit vm, page 2 of 4) 

13 1. Insurance 

14 
.15 

i ) 

19 
20 

21 
22 

5. 

a) 1/12 of annual insurance properly allocable to Common 
Major Spare Parts and not recovered as 
Participation Costs 

Amortization of Investment Tax Credit (I.T .C.) 
a) I.T.C. generated by Common Major Spare Parts 
b) A verage Service Life · 
c) Annual Amortization of I.T .C. 
d) Monthly Amortization of I.T .C. (4c divided by 12) 

Total Monthly Fixed Charges (sum of Hc), 2(c), 3(a) 
Less 4(d» . 

23 6. Monthly fixed charges applicable to St. Lucie Unit No.2 

24 
25 

26 

a) Monthly fixed charges (seeS above) 
b) Percentage representing the number of units which item 

serves as a Common Major Spare Part 
c) Monthly fixed charges to St. Lucie Unit No.2 

27 7. Participant's Monthly Costs 

28 
29 
30 

a) Monthly fixed charges to St. Lucie Unit No.2 
b) Participant's ownership percentage 
c) Participant's monthly cost 

$ 
x-;:-__ _ 

$ 

$ 

x ___ _ 

$ 

$ 

$ 
~ T$----

$ 

$ 

$ 

x-r-___ _ 
$ 

$ 
x "r"$---
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NOTE: 

1. Net plant balanree will be adjusted to include an allowance for the Cost of Company's 
Capital in accortilance with Section 1.1 in place of the booked allowance for funds used 
during constructiion unt.il the Common Major Spare Part is placed in service, excluding the 
expansion Cor inmome taxes. 

2. Depreciable plamt balance will be adjusted to include an allowance for the Cost of 
Company's Capifuil in accordance with Section 1.1 until the Common Major Spare Part is 
I?laced in service!. 

, 
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Florida Power &: Light Company 
9250 West Flagler Street 
P. O. Box 529100 
Miami, FL 33152 

Gen*men: 

We have acted as counsel on behalf of Florida Municipal Power Agency (the 
"Participant") in connection ' with an agreement entitled "St. Lucie Unit No. 2 
Participation Agreement" between Florida Power &: Light Company and 
=---=-,.-,----,-.------,,..." with Exhibits through ~ inclusive, (collectively the 
"Participation Agreement"). We have participated in the review of the Participation 
Agreement for the Participant and in all proceedings in connection therewith on behalf 
of the Participant before the Participant's governing body. 

Based upon our familiarity with these transactions and the affairs of the 
Participant generally, we are of the opinion that: . 

(1) The Participant has the power, authority lind legal ability to execute 
the Participation Agreement. . 

(il) The Participation Agreement has been duly and validly authorized, 
executed and delivered by, and constitutes a valid and binding 
obliga tion of the Participant. 

(iii) The Participation Agreement is enforceable against the Participant 
according to its terms. 

(Iv) No further approval, authorization, consent or order of any board or 
body (public or private) is legally required for the performance of 
the Participant's obligations under the Participation Agreement. 

(v) The execution and delivery of the Participation Agreement by 
Participant will not result in a breach of any fed~ral, state or local 
statute, law, ordinance or regulation or of any of the terms or 
provisions of or constitute a default under the documents creating 
and establishing the Participant or of any indenture or other 
agreement or instrument which the Participant has assumed or to 
which it is now a party. or any order, rule, decree or regulation 
applicable to the Participant of any federal or state court, legisla
tive or administraUve body having jurisdiction over Participant. 
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This opinion is subject to the following qualifiea tions: 

(a) The enforceability of the rights an'd remedies of any party to the 
Participation Agreement may be subject to, or affected by, applicable bankruptcy, 
insolvency, arrangement, reorganization, moratorium or similar laws affecting the rights 
of creditors generally. 

(b) We express no opinion as to the specific remedy that any court or other 
tribu.nal may grant, impose or render and, in particular, we express no opinion as to the 
availability of equitable remedies, as such, for the enforcement of the Participation 
Agreement. 

(c) The various purchase options contained in the Participation Agreement 
are subject to the limitations of Section 689.22, Florida Statutes, codifying the rule 
against perpetuities and limiting to 40 years the enforceability 01 options to purchase in 
gross. . .. 

Very truly yours, 

• 
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Florida Municipal Power Agency 
Orlando Central Park 
Suite 148 
7200 Lake Ellenor Drive 
Orlando, FL 32809 

Gentlemen: 

. . We have acted as counsel on behalf of Florida Power &. Light Company (the 
"Coinpany") in connection with an agreement entitled "St. Lucie Unit No.2 
Participation Agreement between the Company and " with Exhibits 
__ through __ ' , inclusive, (collectively the "Participation Agreement"). We have 
participated in the review of the Participation Agreement for the Company and in all 
proceedings in connection therewith on behalf of the Company before the Company's 
governing body. 

Based upon our familiarity with these transactions and the affairs of the 
Company generally, we are of the opinion that: 

(i) The Company has the power, authority and legal ability to execute 
the Participation Agreement. 

(Ii) The Participation Agreement has been duly and validly authorized, 
executed and delivered by, and constitutes a. valid and binding 
obligation of the Company. 

(iii) The Participation Agreement is enforceable against the Company 
according to its terms. 

(Iv) No further approval, authorization, consent or order of any board or 
body (public or private) is legally required for the performance of 
the Company's obligations under the Participation Agreement. 

(v) The execution and delivery of the Participation Agreement by the 
Company will not result in a breach oC any federal, state or local 
statute, law, ordinance or regulation or of any of the terms or 
provisions oC or constitute a default under the documents creating 
and establishing the Company or of any indenture or other 
agreement or instrument which the Company has assumed or to 
which it is now a party (excluding contracts with vendors, servicers 
and suppliers) or any order, rule, decree or regulation applicable to 
the Company of any federal or state court, legislative or 
administrative body having jurisdiction over Company. 
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This opinion is subject to the Collowing qualifications: 

. (a) The enCorceability oC the rights and remedies oC any party to the 
Participation Agreement may be subject to, or affected by, applicable banlcruptcy, 
insolvency, arrangement, reorganization, moratorium or similar laws affecting the 
rights of creditors generally. 

(b) We express no opinion as to the specific remedy that any court or 
other tribunal may grant, impose or render and, in plll"ticular, we express no opinion as 
to the availability oC equitable remedies, as such, Cor the enforcement oC the 
Participation Agreement. 

(c) The various purchase options contained in the Participation 
Agreement are subject to the limitations oC Section 689.22, Florida Statutes, codifying 
the rule against perpetuities and limiting to 40 years the enforceability of options to 
purchase in gross. 

Very. t,ruly yours, 

" , 
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1 

2 
3 

4 
5 
6 

7 
8 

9 
10 

11 

12 

1,3 
" 

( I 
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1" 
17 

18 

19 

20 

21 

22 

(As set forth in Section 17.5-:1 of th~ Partidip~tio~ Air-~ement) 
Month , Year __ _ 

1" Monthly Revenue requirement related to capital costs 

a~ Original cost of St. Lucie Unit No.2 spent fuel pit 
bilJed to the Participant by FPL $ 

b) Accumulated Provision for Depreciation, (calculated 
in a manner consistent with Exhibit vm, Pg. 4 
of 4), from the in-service date of St. Lucie Unit No.2 $ 

c) Net Plant balance for St. Lucie Unit No. 2spent fuel 
pit (1{a) - (1 b» $ 

. ', 

d) , FPL's Monthly Capital Charge Rate (See Exhibit vm, 
Page 3 of 4) x 

e) Monthl'y Revenue Requirement $ 

2. Monthly Depreciation Expense 

a) Depreciable plant balance (See 1{c) above) " $ 

b) Monthly depreciation rate (calculated in a manner 
consistent with Exhibit vm, Pg. 4 of 4) x % 

c) Monthly depreciation expense (calculated in a manner 
consistent with Note 3 on Exhibit vm, Pg. 2 of 4) $ 

3. ' Total Monthly Revenue Requirement and Depreciation 
Expense (sum of He) <Ie 2(c)) $ 

. "- ---_._. ____ • - ______ _ 0_ • 

4. Monthly Charge 

a) Total Monthly Revenue Requirement and Depreciation 
Expense (See 3 above) $ 

b) Percentage of use (Note 1) x % 

c) Monthly Charge $ 

NOTE: 

1. The percentage of use shall be calculated by dividing (1) the number of extrinsic fuel rods 
being stored in the spent fuel pit by (2) the number of fuel rods which can be stored in the 
St. Lucie Unit No.2 spent fuel pit. 
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[Letterhead of Special Counsel to the Participating Members] 

Florida Munlcpal Power Agency 
7200 Lake Ellenor Drive 
Suite 148 
Orlando, FL 32809 

Gentlemen: 

As Special Counsel to those certain members of the Florida Municipal Power 

Agency (the "Agency") participating in the Participation Agreement between the 

Agency and Florida Power & Light Company~FPL") we have reviewed the terms of 

the Power Sales Contract and the Project Support Contract, each dated as of 

_________ , 1982 (the "C<;>ntracts"), bY,and between the Agency and [List of 

Participating Members] (the "Participating Members"), the proceedings taken by the 

Participating M embers' governing bodies approving the Contracts and authorizing their 

execution and delivery, and such other documents and matters of law as we have 

deemed relevant and necessary as a basis for the opinions set forth herein. 

The Contracts and their execution on behalf of ,each Participating Member are 

authorized pursuant to' the provisions of Chapter 361, Part n, Chapter 163, Part I, and 

Chapter 166, Part n, Florida Statutes, and other applicable pl"ovisions of law, and a 

resolution [or ordinance] duly adopted by each Participating Member's governing body 

on _______ , 1982 (hereinafter collectively referred to as the "Resolution"). 

The Resolution provides for the payment by each Participating Member ot Monthly 

Power, Payments, and certain other payments pursuant to the terms of the Contracts, 

as defined therein. The Resolution provides that payments, If any, required to be 

• 
made by each Participating Member pursuant to the Power Sales Contract will be 

made solely from the revenues derived by each Participating Member from the 

operation of Its electric system [prior tol [on a parity witli! payments required to be 
- . 

made therefrom by the provisions of ordinances or resolutions authorizing the issuance 
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of each Parrtticipating Member's debt obligations payable from such revenues as the 

same shall tile outstanding from time to time. The Resolution provides that payments, 

if any, requiired to be made by each Participating Member pursuant to the Project 

Support Conttracts will be made solely from the revenues derived by each Participating 

Member frollD the operation of its electric system, junior and subordinate to payments 

required to> be made therefrom by the provisions of ordinances or resolutions 

authorizing !the issuance of each Participating Member's debt obligations payable from 

such revenUles as the same shall be outstanding from time t.o time. The Resolution 

further prow.ides that each Participating Member's obligation to make payments, if 

any, pursuanrt to the Contracts shall not be deemed to be or constitute a lien upon any 

property of each Participating Member or within its boundaries or service area, but 

shall constitute a lien only upon the revenues of its electric ·system. The Resolution 

further provldes that neither- the Company nor any subsequent assignee of Agency's 

rights under the Agreement shall ever have the right to require or compel the levy of 

ad valorem taxation upon any property of ell-ch Participating Member or within its 

boundaries or servi.ce area to. make any payments under the Contracts, but that said 

payments shall be made o.nly from the aforementioned revenues. 

The Resolution provides that FPL is a third-party beneficiary of the Contracts 

and that the Contracts, subject to certain restrictions on the availability or timing of 

remedies, may be enforced by FPL directly against each Participating Member. 

Based upon the foregoing, we'are of the opinion that: 

1. Each Participating Member has full power and authority to enter into 
. the Contracts and to carry out i~ obligations thereunder •. 

2. Assuming that the Agency has all the requisite power and authority 
- to execute Il-nd deliver, and has duly authorized, executed and delivered, 

the Contracts, the Contracts constitute the legal, valid lind binding 
obligations of each Participating Member enforceable in accordance with 
their terms by the Agency or FPL, except as enforcement may be limited 
by bankruptcy, insolvency or other similar laws affecting creditor's. rights 
generally. 
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NCl> opinion is being rendered as to the availability 'of any particular 
rennedy. 

3~ The execution and delivery of the Contracts by each Participating 
M.EI!mber, the performance by each Participating Member of its obligations 
threreunder and the consummation of the transactions contemplated therein 
do> mot and wil not result in a breach or violation of any of the terms and 
prlOvisions of, or constitute a default imder, any existing ordinance, 
reslolution, indenture, mortgage, deed of trust or other agreement or 
ill$1rument pursuant to which each Participating Member has incurred 
indlebtedness for money borrowed secured by the revenues of its electric 
syg;tem. 

We have undertaken no investigation of and express no opinion as to each 

Participating Member's financial condition or as to its ability to make the payments, it 

any,. i"equrlred to be made pursuant to the Contracts from the revenues of its electric 

system. 

A copy of this opinion is being delivered to Florida Fower &. Light Company and 

they may relay on this opinion as fully as though it were addressed directly to them. 

Respectfully submitted: 
• 

. " 
BY: ____________ _ 
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[Letterhead of City Attorney] 

, Florida Municipal Power Agency 
1200 Lake Ellenor Drive, Suite 148 
Orlando, Florida 32809 

Gentlemen: 

I am an attorney admitted to practice in the State of Florida and I am familiar 

with the Power Sales Contract and the Project Support Contract (the "Contracts"), 

dated as of _______ , 1982, by and between Florida Municipal Power Agency 

1lI),d. ['Participating Memberl (the "Member"), and with the proceedings taken by the 

[name of governing body], the gover.ning body of the Member, approving the Contracts 

and authorizing their . execution and delivery, and I have examined such documents and 

matters of law as I have deemed relevant and necessary as a basis for the opinion set 

forth herein • 

Based upon the foregoing, I am of the opinion that: 

1. The Member is a public agency as defined in Section 163.01(3)(b), 
Florida Statutes, as amended, and an electric utility as defined in Section 
361.11(2), Florida Statutes, as amended, duly created and validly existing 
pursuant to the Constitution and statutes of the State of Florida [add local 
ordinance if applicable]. 

2. The proceedings of the Member's governing body approving the 
Contracts and authorizing their execution and delivery have been duly and 
lawfully adopted at meetings duly called and held in accordance with all 
applicable law including. Section 286.011, Florida Statutes. 

3. The governing body of the Member has approved the Contracts 
. and their execution and delivery on behalC of the Member, and the 
Contracts have been duly authorized, executed and delivered by the 
appropriate officers oC the Member. 

• 
4. The execution and delivery of the Contracts by the Member, the 

performance by the Member of its obligations thereunder and the 
consummation of the · transactions contemplated therein do not and will not 
contravene any applicable law or any applicable order, injunction, 
judgment, decree, rulEl or regulation of any court or administrative agency 
having jurisdiction over the Member or its property or result in a breach or 
violation of any oC the terms and provisions of, or constitute a default 
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under, any existing ordinance, resolution, indenture, mortgage, deed oC 
trust or other agreement or instrument to which the Member is a party or 
by which it or its property is bound. 

5. All approvals, ,consents or authorizations oC, or registrations or 
t~ings with, any governmental or public agency, authority or person 
required on the part oC the Member in connection with the execution, 
delivery and performance by it oC the Contracts have been obtained or 
made. 

6. To my knowledge after due inquiry, there is no litigation or other 
proceedings pending or threatened in any court or other tribunal oC 
competent jurisdiction (either State or Federal) questioning the creation, 
organization or existence of the Member or the validity, legality or 
enforceability of the Contracts. 

A copy of this opinion is being delivered to Florida Po";'er & Light Company and 

they may rely on this opinion as tully as though it were addressed directly to them. 

Very truly yours, 

• , 
~. By ________ _ 

• 
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REVISED TO INCORPORA1 
AMENDMENT NO. 1 
dated feb. 18, 1983 

ST. WCIE NUCLEAR RELIABILITY EXCHANGE AGREEMENT 
BEniEEN FLORIDA POWER , LIGHT COMPANY 

AND THE FLORIDA MUNICIPAL POWER AGENCY 

This St. Lucie Nuclear Reliability Exchange Agreement, made 

MeB4H 24. , 1992. is between the Florida Municipal Power 

Agency (-FKPA-), a legal entity organized and existing under the 

laws 0.£.,. the State of Florida, and . Florida Power' Light COmpany 

(-FPL-), a corporation duly organized, created, and existing 

under and by virtue of the laws of the State of Florida, who are 

the -Parties.-

Article I - Recitals 

This Nuclear Reliability Exchange Agreement (Agreement) is 

made ' wi th re ference to the following facts, among others: 

1.1 The Parties have entered into the St. Lucie Unit NO.2 

Participation Agreement between FPL and FKPA which provides for 

the transfer from FPL to lMPA of a 7.80825 percent undivide,d 

ovnershipinterest in St. Lucie Unit No.2, a nuclear generating 

facUity being constructed by FPL. 

1.2 FPL baa agreed that, in the event that certain 

conditions are met, the Participation Agreement shall be amended 

to increase rKPA's ownership interest to 8.806 percent. 

-" \ ) 
.,/, 1.3 FPL and fr:J>A Mv. entered irito the St. Lucie Replacement 

' Power AIIreement (-ReplacMilent Po_r ~reea.nt·). 
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REVISED PER AMENDMENT NO.1 

- 2 -

. 
NOW, THEREFORE, in consideration of the premises, the payments to be 

made by each Party to the other hereunder, and covenants herein contained, the 

Parties agree as follows: 

Article 2 - Definitions 

2.1 "Available Net Generating Capability" ,- ,The capability of either St. 

Lucie Unit No.1 or St. Lucie Unit No.2 to produce power at any time (after Firm 

Operation of St. Lucie Unit No. 2), le~ Station Service Requirements, taking into 

account limitations imposed 'by any governmental agency. Metering for this power 

will be located' at the generator terminals and at the low side of the associated 

( --) step-up, auxiliary and start-up transformers and appropriately adjusted for losses 
(" 

J: 

in these transformers. 

2.2 "Energy" - Kilowatt Hours (kWh) or Megawatt Hours (MWh). 

2.3 "Exchange Capacity from St. Lucie Unit No.1" - the Available Net 

Generating Capability and associated Energy provided toFMPA by FPL from St. 

Lucie Unit No.1 pursuant to Article 3 hereof. 

2.4 "Exchange Capacity from St. Lucie Unit No. 2" - the Available Net 

Generating Capability and associated Energy provided to FPL by FMPA from 

FMPA's Ownership Percentage in St. Lucie Unit No.2 pursuant to Article 3 hereof. 



(( 
2.S -PERC- - tbe Federal Energy Regulatory Commission or its 

r IIUCCellSor. 

2.6 -'irm Operation . of St. 'Lucie unit No.2- - baa the 

•• ariing 8et forth in Section 1.9.of ·the participation Agreement • 

. \ 2.7 -Net Energy- ~ tbe gross Energy generated over any 

period of time by either St. Lucie Onit No. 1 or St. Lucie Onit 

Ro. 2 leas the associated Station Service aequi~ements, the step

up, au~iliary, and start-up transformer losses. 

2.8 -FKPA's Ownership Percentage- - tbe 7.80825 percent 

undivided interest in St. Lucie U'lit No. 2 whicb will be owned by 

FKPA upon closing in accordance with the participation Agreement, 

'-) or, if the participation Agreement is 80 amend.ed, 8.806 percent. 
( 

2.9 -Participation Agreement- - tbe St. Lucie unit No. 2 

Participation Agreement between FPL and FMPA dated February 11, 

1982. 

2.10 -parti •• - - FPL and PMPA. 

2.11 -Pover- - megawatts electrical. 

2.12 -Prime R4t.- - during any calendar month the rate per 

annua reported in the Money lIAtea colUllln of the Wall Street 

Journal on the lal1t business day of · the preceding aonth as the 

·PRlHE RATEz ~e' cbarge by large D. S •• oney center commercial 
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banks to their best business borrowers·, and the highest such 

rate if more than one is reported. Similar data from The New 

York Times may be used if the Wall . Street Journal is not 

pu~liBhed that day. 

2.13 ·seasonal Net Capability· - the net capability rating .of 

St. Lucie Unit No. 1 or St. Lucie unit No. 2 as established from 

time to time by FPL for summer (June-september), spring/fall 

(April, May, October, and November) · and winter (December-March) 

in ac·cordance with the method described and illustrated in 

Exhibit V of the particiaption Agreement. This method is pre

sently applied uniformly to all nuclear generating units operated 

by FPL. This method may be changed by FPL from time to ·time, so 

long as such me thod, as changed, applies uniformly to all nuclear 

generating units operated by FPL. The Seasonal Net Capability so 

established is in conformance with the general guides and testing 

procedures in section III and IV, ·respectively, of the 

Southeastern Electric Reliability Council Guideline No. 2 for 

Uniform Generator Ratings for Reporting, dated Februaryl972, as 

amended OCtober 1978. 

2.14 ·St. Lucie Unit No. 1 Fuel Costs· - the costs determined 

pursuant to Exhibit 1 hereof. 

2.15 ·St. Lucie Unit No. 2 Fuel Costs· the costs determined 

pursuant to Exhibit 1 hereof. 
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2.16 "St. Lucie Unit .No. 1 Production Operation and Maintenance Costs" -

the c6sts determined pursuant to Exhibit 2 hereof. 

2.17 "St. Lucie Unit No.2 Production Operation and Maintenance Costs" -

the costs determined pursuant to Exhibi t 3 hereof. 

2.18 "Station Service Requirements" - the ~ower and Energy required during 

any period for operation of all equipment and systems (including an allocable 

portion o(the Power and Energy used for Common Facilities as the term "Common 

Facilities" is used in Section 1.4 of the Participation ·Agreement) used or useful in 

connection with the start-up, operations, shut-down and maintenance of St. LuCie 

Unit No.1 or St. Lucie Unit No.2. 

Article 3 - Nuclear Reliability Exchange 

3.1 FMPA hereby agrees to exchange to FPL the rights to Available Net 

Generating Capability and associated Net Energy from F~PA's Ownership 

Percentage of St. Lucie Unit No.2 described in Section .3.2r'Exchange Capacity 

from St. Lucie Unit No.2) for the rights to Available Net Generating Capability 

and associated Net Energy from St. Lucie Unit No.1 described in Section 3.3 

r'Exchange Capacity from St. Lucie Unit No. I") which FPL hereby agrees to 

exchange to FMPA, in each instance on the terms wid subject to the conditions set 

forth in this Agreement. 

.-
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Each year, FMPAshall pay to FPL a charge of $O.OllkW day for each kilowatt of 

Exchange Capacity from St. Lucie Unit No.1 (expressed in kilowatts). The only 

other consideration received by each Party is the right, subject to the terms and 

conditions set forth in this Agreement, to Available Net Generating Capability and 

Net Energy of the generating capacity specified herein, and neither Party has 

entered into this Agreement with any assurance or expectation that Power or 

Energy will be available to it for any definite duration or in any ·definite quantity. 

The intent of the Parties is to share the risks that Power and Energy will not be 

available, or will be available in reduced quantities, from the generating capacity 

exchanged for whatever reason. 

3.2 Exchange Capacity from St. Lucie Unit No.2 shall be equal to 4.403 

percent of the Available Net Generating Capability and Net Energy ·of St. Lucie 

Unit No.2. 

3.3 Exchange Capacity from St. Lucie Unit No.1 shall be equal to a 

percentage of the Available Net Generating Capability and Net Energy of St. Lucie 

Unit No.1, derived as follows: 

. . 

= POP xSNC2 
2 xSNCl 
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Where I 

-EC1- is the Exchange Capacity from St. Lucie unit No. 1 

expressed as a percentage .of the Available Net Generating 

CapAbility and Net Energy of St. Lucie Unit No.1. 

·POP- is FMPA's OWnership Percentage in St. Lucie Unit No. 2 

expressed as a percentage. 

·SNC2· is the anticipated summer Sea~onal Net Capability of 

St. Lucie Unit No. 2 in kW as determined by FPL as of the date of 

Firm Operation of Unit No. 2 (subject to modification in 

accordance with Section 3.4). 

·SNCl- is the normal summer Seasonal Net Capability in kW of 

St. Lucie Unit No.1, determined as of the date of Firm Operation 

of St. Lucie unit No. 2 (subject to modification in accordance 

with Section 3.4). 

3.4 EXchange Capacity from St. Lucie Unit No. 1 shall be 

determined as of the date 'of Firm Operation of St. Lucie Unit No. 

2, and the percentage so determine~ i;hall remain fixed throughout 

the term of this Agreement, except that -EC1- shall be 

recalculated in accordance with the formula provided in Section 

3.3 for prospective application only, when and if (i) FPL applies 

for and obtains from the Nuclear Regulatory Commission, or .. its 

Buccessor, authority to operate either St. Lucie unit No. 1 or 

St. Lucie Unit No. 2 in a manner which permits an increase in 

the Ability of such unit to produce electric power over that 

,-......... - · 
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authorized at the- date of Firm Operation of St. Lucie Unit No. 2; and (ii) such unit 

produces electric power at such higher level on a dependable basis for a reasonable 

period of time. 

3.5 The exchange provided in this Agree!llent involves the exchange of 

rights to receive Power and Energy, if any, associated with certain specified 

nuclear generating facilities owner by FPL and FMPA respectively. Nothing in this 

Agreement is intended to effect a transfer of ownership or any incident of 

ownership of any generating facility, and none of the obligations of either Party 

under the Participation Agreement shall be deemed to- be affected by this 

() Agreement. 

3.6 The exchange provided in Section 3.1 shall commence if and when FPL 

declares St. Lucie Unit No.2 in Firm Operation pursuant to the Participation 

Agreement and shall be effective until the earlier of (a) final retirement by FPL of 

both St. Lucie Unit No.1 and St. Lucie Unit No.2, or (b) the latest stated maturity 

date of any of the original bonds issued by FMPA to finance its ownership interest 

in St. Lucie Unit No.2 (without regard to whether such bonds are retired, 

redeemed or otherwise repaid prior to such date or whether their maturity is in any 

way extended). FPL may finally retire St. Lucie Unit No.2 in accordance with the, 

Participation Agreement and may finally retire St. Lucie Unit No.1 at such time 

and under such circumstances as it in its sole discretion deems appropriate. As the 

intent of the Parties in agreeing to the exchange is to share the risks of operation 

and premature retirement of the two generating units (including- the risks of 

~overnment action), the exchange, once initiated, shall remain in 



.... 

\ , 

;> ' • • 

REVISED PER AMENDMENT NO.1 

- 9 -

effect Ul'Itil the earilie!' of (a) final retirement of both St . Lucie Unrt No.1 and St. 

Lucie·Unit No. 2 wlTrether or not each such unit is operable or operating at any time 

or from time to timE or has been retired or (b) the latest stated maturity date of 

any of the original Ibonds issued by FMPA to finance its ownership interest in St. 

Lucie Unit No.2 (wiitthout regard to whether such bonds. are retired, redeemed or 

otherwise repaid prior to such date or whether their maturity is in any way 

extended). 

Article 4 - Costs 

4.1 Except as provided below, FPL shall be responsible for all costs 

associated with St. Lucie Unit No. 1, which it owns, and FMPA . will be responsible 

for all costs associated with its Ownership Percentage ·of st. Lucie Unit .No. 2. 

4.2 For each kilowatt-hour ·of energy supplied by one Party ("Owner")to the 

other Party in each month, the receiving Party shall pay the Owner a charge per 

kilowatt-hour equal to the higher of (i) the average monthly fuel cost per kWh 

incurred by FPL for St. Lucie Unit No.2 in such month or (ii) the average monthly 

fuel cost per kWh incurred by FPL For St. Lucie Unit No.1 in such month, all 

. calculated in accordance with Exhibit No.!. 

4.3 For each month during the term of this Agreement but pcior to the 

retirement of either St·. Lucie Unit No.1 or St. Lucie Unit No. 2 (a) FMPA shall 

pay FPL one-third (1/3) of the Production Operation and Maintenance Costs 

associated with the F.··change Capacity from St. Lucie Unit No.1 calculated in 
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Accordance with Exhibit No. 2 and (b) FPL shall pay FHPA 

one-third (1/3) of the Production Operation and Maintenance Costs 

associated with the Exchange Capacity from St. Lucie Unit No.2, 
. -

. calculated in accordance with Exhibit No.3. 

4.4 In the event St. Lucie Unit No. 2 is retired during the 

term of this Agreement then, during each month thereafter, FMPA 

shall pay FPL one ?undred percent (100%) - of that part of the 

Production Operation and Maintenance Costs of St. Lucie Unit No. 

1 calculated in accordance with Exhibit No.2. 

4.5 In the event St. Lucie Unit No. 1 is retired during the 

term of this Agreement then, during each month thereafter., FPL 

shall pay FMPA one hundred percent (100%) of that part of the 

Production Operation and Maintenance Costs of St. Lucie Unit No. 

2 calculated in accordance with Exhibit No.3. 

Article 5 - Operation 

FMPA's right to Exchange Capacity from St. Lucie Unit -No . 1 

shall not vest in FHPA any right, duty, or obligation to exercise 

any supervision or control over any aspect of the management, 

operation, maintenance, control and/or dispatch of or from St. 

Lucie Unit No.1. St. Lucie No.1 shall be controlled and 

dispatched in the sole discretion of FPL. FPL shall, in its sole 

discretion, make all decisions regarding management, operation 

and maintenance of St. Lucie Unit No.1, including decisions 
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concerning the times and power levels at and at which St. Lucie 

unit No. 1 is to be operated and decisions regarding 'refueling 

and , suspension and termina tion of opera,tion, and FMPA' s r'ig,hts to 
.. ~ .. 

re?eive Power and Energy from St. Lucie unit No. 1 are subject to 

FPL's rights to make such decisions. 

Article 6 - Representations and Liability 

Entering into this Agreement is not to be construed as a 

warra,nty or representation by either Party that Power or Energy 

from St. Lucie Unit No. 1 o~ St. Lucie unit No. 2 will be 

available at any time. Neither Party, or its governing board 

members, directors, officers, Commissioners, Councilmen, agents, 

employees or contractors shall have any liability in contract, in 

tort or otherwise to the other Party for any direct, indirect or 

consequential loss, cost, damage or other expense incurred or 

sustained asa result of any failure to deliver Power or Energy 

or otherwise arising out of the performance of this Agreement, 

except' for an intentional ,breach of -this Agreement . - - ' 

Article 7 - Delivery 

Power and Energy associated with .Exchange Capacity from st. 

Lucie unit No. 1 shall be delivered to FPL for FMPA's account at 

the high voltage terminals of the generator step-up 

transformer(s) of St. Lucie Unit, No.1. Power 'and Energy 

associated with Exchan~e Capacity from St. Lucie unit No. 2 shall 



( 
be roelivered to F'PL at the high vol tage terminals of the 

gemerator step-up transformer(s) of St. Lucie Unit No.2. In 

eadh instance, ~etering will be located at the generator 

te~inals and at the low voltage side of each unit's step-up, 

aur-liliary and start-up transformers, and appropriately adjusted 

for losses in those transformers. Differences between deliveries 

so ~etermined and actual Net Energy will be determined after the 

fact on a monthly basis, and FPL will adjust d~liveries in the 

fol~owing month or as soon thereafter as practicable to correct 

for any such differences, so that each Party will receive, as 

nearly as possible, the exact amount of Net Energy to which it is 

entitled. 

~ Article 8 - Billing and Payment 

8.1 On or before the tenth day of each month that this 

Agreement is in effect, beginning with the first calendar month 

after the month in which the exchange provided in Section 3.1 

shall commence, FPL will calculate, in accordance with Exhibit 1 

hereof, the St. Lucie Unit No. I and St. Lucie Unit No. 2 Fuel 

Costs for the preceding month and render a net billing statement 

showing the amounts due to each of the parties and the Net Amount 

due from one Party to the other. The party responsible for any 

net payment will pay such cost's to the other Party on or before 

fifteen days after such rendition of the 'net billing statement. 

8.2 By the first day of each month that this Agreement is in 

~ effect, beginning with the first calendar month after the month 
.~. 



( in ."hicm the exchange provided in Section 3.1 shall commence, FPL 

."ill fuonish to FHPA estimates in accordance with Exhibits 2 and 

3 hereof: ,of the St. Lucie Unit No. 1 and St. Lucie unit No. 2 

Productii:on Operation lind Maintenance Costs which 'are anticipated 

to he ina:urred in that month and the basis for each such 

estimate,.. (The first such estimates furnished by FPL will 

include $uch costs incurred or estimated to have been incurred 

during tihe first calendar month that this Agreement has been in 

effect. ) Each such notification made by FPL shall be accompanied 

by a ·prelliminary accounting of costs incurred for the third 

precedin~ month (if applicable). The estimates of costs to be 

incurred :in the current month will be adj usted to reflect any 

differenoe between costs which were estimated to have been 

t incurred in the third preceding month and the costs which were 

actually incurred in that month~ 

8.3 ~e amounts derived in Section 8.2 shall be netted 

against each other. The Party owing a net sum to the other will 

pay such sum on or before the fifteenth day of the month. 

8.4 No interest shall be charged to FPL or FHPA for 

subsequent adj ustments to estimated costs for the current month 

made by a preliminary accounting. However, FHPA shall have 

reasonable rights to audit or dispute a bill. and should an audit 

or review reveal ~ underpayment or overpayment of costs billed 

pursuant to a preliminary accounting, the appropriate party shall 

be liable for and shall be billed for any underpayment, or shall 



'( be entitled too and shall receive a refund of any overpayment, on 
• 
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the next montthly statement rendered after the overpayment or 

underpayment thas been discovered, with interest at the Prime 

RAte, but not: to exceed the highest contract rate allowed by law 

from the d,ate, of payment pursuant to the preliminary accounting. 

Article 9 - Rremedies 

9.1 SUbjrect to the provisions of Article 6, in the event of 

a breach of tlhis Agreement the non-breaching Party shall be free 

to seek such ~emedies at law or equity as may be available to it. 

9.2 If FMlPA' s right to receive Power and Energy , from all or 

part of its OW'nership Percentage of St. Lucie Unit ' No. 2 is 

suspended pur~llant to Section 33.4.1 of the Participation 

Agreement, the exchange provided in this Agreement shall be 

suspended during the term of such suspension. If FMPA's rights 

under the participation Agreement are terminated pursuant to 

Section 33.4.3 of the Participation Agreement, the exchange 

provided in this Agreement shall also terminate at the same time. 

9.3, Should either Party fail to make any payment required by 

this Agreement at the time provided herein, it shall be 

responsible for interest on any late payment at a daily rate 

based on the prime Rate plus five percent (5%) per ahnum until 

paid; provided, however, that in no event shall interest accrue 

or be payable in excess of the highest contract rate allowed by 
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law. The Party faining to make such payment shall also be responsible for any costs 

incurred by the oUller Party in connection with collection of any late payment, 

including expenses IIlI1d attorneys' and other professional fees. 

Article 10 - MisceITlIBIleous 

. 10.1 Term of' .Agreement -

This -Agreement will be effective from the first day of the first month 

following its execu1t:ion and will thereafter continue in force and effect until ·the 

termination of the exchange in accordance with Section 3.6. 

10.2 Assignment-' 

Neither Party may assign its rights or obligations under this Agreement 

except in connectioo with a conveyance of ownership interest in St. Lucie Unit 

No.1 or St. Lucie Unit No.2. 

10.3 Binding on S\lccessors and Assigns -

This Agreement sh~l be· binding on the successors and assigns of each Party, .. 

and, insofar as permitted by law, on any receiVer or trustee in bankruptcy, 

receivership, or reorganization of a Party. References herein to FPL and FMPA 

shall be deemed to include the successors thereof. 
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10.4 Regulation-

The Parties recognize that this Agreement must be filed with the PERC and 

is subject to the PERC's regulatory jurisdiction. The Parties agree not to seek, or 

lend their support to any effort to seek, any changes in this Agreement, upon or 

after filing of such Agreement with the FERC. If FERC conditions its initial 

acceptance or approval of this Agreement in a final order which requires 

modifications hereto which any Party is unwilling to accept, the Parties shall 

undertake, during the 90 days immediately following the issuance of such order, to 

renegotiate this Agreement to achieve such modifications as are necessary to 

restore the overall economic benefits to each Party to the levels provided for in 

L this Agreement as originally executed. If such renegotiation does not produce a 

modified Agreement during the aforesaid 90-day period, each Party shall have the 

absolute right to withdraw from this Agreement. 

If FERC or any other governmental agency or court have jurisdiction to do 

so, as a result of a proceeding or investigation not initiated contemporaneously 

with the filing of this Agreement, modifies this Agreement in a manner which 

alters the economic benefits flowing to either Party, the Parties shall forthwith 
, 

undertake renegotiation of this Agreement in order to achieve such 



modifications as are necessary to restore the overall economic 

benefi ts to each Party to the levels prov ided for in the 

Agreement as originally executed. No party shall be require~ to 

re~egotiate before such order becomes final and nonappealable or 

while any appeal from such final order is pending. Nothing in 

this Agreement shall be construed to prevent FPL from effecting, 

by unilateral filing with the PERC or otherwise, any changes in 

~ates or service hereunder that ar.e consistent with the 

provisJons of this Agreement; including changes to reflect 

changes in the data used to determine .the cost or amount of the 

exchange under Articles 3 and 4 of this Agreement: provided, 

however, that FMPA shall not be precluded from contesting whether 

any such change made or proposed by FPL is consistent with the 

terms of this Agreement. 

10.5 Notice -

Any notice, demand or request by a party pursuant to any 

provisions of this Agreement shall be made in writing and shall 

be delivered either in person, by prepaid telegram, or by first 

class mail, postage prepaid, to such officer of the party as 

shall have executed this Agreement or his legally designated 

successor at the principal place of business of such Party. Such 
• 

officer and address for notice may be changed from time to time 

by written notice of one Party' to the other. If a post office 

box is designated as an address for notices, an alternate street 

address for notices shall also be designated. 



A notice, demand or request is deemed to have been given or 

made: (1) upon receipt, if delivered in person or by telegram: or 

(2) as of the date of the signed return receipt, if delivered by 
. 

first-class mail, certified return receipt requested. 

IN WITNESS WHEREOF, the undersigned have executed this 

Agreement on this ;<bTH day of 

ATTES~~ 

ATTEST: 

By ~cr1?= 
( . 

1982. 

FLORIDA POWER &. 

FLORIDA MUNICIPAL POWER AGENCY 
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No. 

1 

EXHIBIT NO.1 

Page 1 

Determination of Fuel Cost Payments for Energy Supplied 
By Any Owner Pursuant to .this Agreement 
For the Month of , 19 __ 

OW'ner's kWh supplied pursU8Jlt to this Agreement kWh 

2 Rate in ~/kWh applicable to kWh in Line 1 above: 

3 

s.. Based on fuel cost per kWh at St. Lucie 
Unit No.1 Exhibit I, page 2, line 7. 

b. Based on fuel cost per kWh at St. Lucie 
Unit No.2 Exhibit I, page 3,line 7. 

Monthly charge for fuel costs 
(Line 1 x higher of 2a or 2b) 

~/kWh 

~/kWh 

$==== 
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Line 
No. -
1 
2 
3 .. 
5 

6 

7 

..• 
EXHIBIT NO.1 

Page 2 

Determination of FPL Actual Monthly 
St. Lucie Unit No. 1 Fuel Costs Per kWh 

For the Month of , III 

Item 

Nuclear Fuel Ejiense (Acct. No. 518) (a) 
Burned owned uel 
Burned leased fuel 
Nuclear Cuel disposal cost 
Other nuclear charges/credit 

Total Cuel expense 

Net kWh generated by St. Lucie 
Unit No.1 (b) 

Line 5 divided by line 6 (in kWh)(b) 

• 

$ 

$ 

Amount 

kWh 

~/kWh 

(a) Amortization and cost determination to be consistent with the methodology used by 
.FPL at Its other nuclear stations at the time the calculation Is made In accordance with 
the uniform system oC accounts defined in Section 1.30 of the Participation Agreement 
but adjusted to exclude any nuclear fuel, Cuel cycle services and related materials which 
FPL received as settiement of claims against third parties Cor losses or damages Incurred 

. prior to the effective date oC exchange provided In the Agreement. 

(b) 1C the calculation of ~/kWh In line 7 Is determined to be abnormal because oC 8 

monthly capacity factor of the unit less than 40%, then an adjustment will be made to net 
ieneratlon and nuclear fuel costs per kWh to reflect the normal percentage Station 
dervlce Requirements reasonably associated with a 70% capacity factor. 
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Line 
No. -

1 
2 
3 
4 
5 

6 

7 

.-
EXHIBIT NO.1 

Page 3 

Determination of FPL Actual Monthly 
St. Lucie Unit No.2 Fuel Costs Per kWh 

For the Month of , 19 

Item 

Nuclear Fuel Expense (Acct. No. 518)(a) 
Burned owned fuel 
Burned leased fuel 
Nuclear fuel disposal cost 
Other nuclear charges/credit 

Total fuel expense 

Net kWh generated by St. Lucie 
Unit No.2 (b) 

Line 5 divided by line 6 (in kWh)(b) 

• 

$ 

$ 

Amount 

kWh 

'/kWh 

(a) Amortization and cost determination to be consistent with"" the methodology used by 
" FPL at its other nuclear stations at the time the calculation Is made in accordance with 
the uniform. system of accounts defined in Section 1.30 of the Parti~ipation Agreement 
but adjusted to exclude any nuclear fuel, fuel cycle services and related materials which 

" PPL received lIS settlement of claims against third parties for losses or damages incurred 
prior to the effective date of exchange provided in the Agreement. 

(b) If the calculation of ,/kWh in line 7 Is determined to be abnormal because of a 
monthly capacity factor of the unit less than 40%, then an adjustment will be made to net 

"generation IUJd nuclear fuel costs per kWh to renect the normal percentage Station 
Service Requirements reasonably associated with a 70% capacity factor . . 



(( 

u 
( 

( . 

EXHIBIT NO. 2 

St. Lucie Unit No. 1 Production Operation 
and Maintenance Costs 

The- St. Lucie Unit No. 1 Production Operation and Maintenance 
costs shall be 100 percent of all operation and maintenance 
expenses properly allocable to St. Lucie Unit No. 1 plus 50 
percent of all operation and maintenance expenses properly 
allocable to common facilities (as ·Common Facilities· is defined 
in the participation Agreement). Th~operation and maintenance 
expenses include the following: 

(A) The operation expenses chargeable to FERC Accounts 517, 
518 (excluding Nuclear Fuel Expenses); 519-525, 
inclusive, and 557. 

(B) The maintenance expenses chargeable to FERC Accounts 528 
to 532, inclusive. 

(C) An allowance to reflect costs of payroll-related taxes, 
insurance, pensions and benefits determined in a manner 
consistent with the Company's .practices for determining 
construction payroll. 

These costs will be consistent with the · costs billed FMPA in 
Section 6.3.3 and 6.4.2 of the St. Lucie Unit No. 2 participation 
Agreement. 

The amount which FMPA shall pay shall be calculated as follows: 

Above Production COM Costs x Exchange Capacity from St. Lucie 
Unit No. 1 expressed as a percentage, pursuant to Section 4.3. 

\ 



EXHIBIT No. 3 

St. Lucie Unit No. 2 Production Operation 
and Maintenance Costs 

The St. Lucie unit No. 2 Production Operation and Maintenance 
coats shall be 100 percent of all operation and maintenance 
expenses which FPL has billed to FMPA for St. Lucie Unit No. '2 in 
accordance with Section 6.3.3 of the St. Lucie Unit No.2 
participation ~reement plus 100 percent of all operation and 
maintenance expenses which FPL has billed FMPA for Common 
Facilities (as ·Common Facilities· is defined in the 
Participation hgreement) in accordance with Section 6.4.2 of the 
St. Lucie unit No. 2 particiation Agreement. 

The amount which FPL shall pay shall be calculated as follows: 
", 

Above Production Q&M Costs x 50 percent. 
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ST. LUCIE 
REPLACEXENT POWKR · ACREEHKIIT 

BRnlEKN 
FLORIDA POWEll & LIGlIl' a:lMPAHY 

AND 
FLORIDA MUNICIPAL POI/Elt AGENCY 

EXHIBIT B 
ATIACHJo!EN" 

Thia St. Lucie lteplacement Power and Energy Agreement (AgreltlMlnt), aa.de 

EeJrlb<.ry // ,1982, 18 between Florida Paver & Light CcIIpany (FPL), a cor

poration duly organized', created, and existing under and bY virtue of tha lava 

of tha State of Florida, and Florida Municipal Power Ag~ncy (FMI.'A) , a legal 

entity organ1:ed and exiating under the Uws of thll State of Florida, . who are 

the -Parties-. 

Article 1 - Recitals 

Thia Agre~nt ia made with reference to the following facta, among 

others: 

~1.1 The Partiea have entered into tha St. Lucie Unit No. 2 

Participation Agreement dated February 11,. 1982, (-Participation Agreement~) 

which providea for the transfer froa FPL to FMl.'A of an undivided ownership 

interest of 7.80825 per,:ent in St. Lucie Unit No.2, a rmclear ganerllting 

facility being couatructed by FPL. 

1.2 FPL, subject to certain conditione precedent, baa agreed to offer 

lHPA, a St. Luci~ Ifuclaa:c ltelillbility Exchange Agree_nt ('1lellab1l1ty Exch&nga 

Agree_nt-), prior to the Firm Operlltion of St. Lucie Unit No.2, whereby a por-

tion ot FMl.'A 'a entitl_t to Powar and Energy fr01:l l'PL's St. Lucie Unit 110. 2 

IS'OUld be uehanged for an antit] _'nt to power and Eoargy troaa FPL' sSt. Lucis 

Unit No .. 1 • .a that' the ,Parties alIT shara the riab that Powllr and Ensrgy will 

not be IIVdlabla. or v1ll be an.tlabl. in reduced quantiti.s frma ~ ;enerating 

CApacity so axcbenged. 
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1.3 lPL baa .gr .... d with certain Florida Cities that, in certain 

evants, it rill offer to amend the Participation Agreement, to !ncre .. e FMPA'a 

Ownership Pucantage to 8.806 percent, and tbe Rallabillty Exchange Agree_nt 

prond.. that, upon IUch BO<lification of tbe Participation Agreamont, tbe 

bU.biUty Excb""ge Agreement II1.ll allO be amended to apply to FMPA' 8 _ new-

Ownerah1p ParceuUge. How, therefore, in consideration of the promises and 

IIlltual covenants herein containad, FPL and FMPA agree u - follova: 

Articla 2 - Definitions 

- "2.1 -Available Het Generating Capability- - The capability of eitber 

St. Lucie Unit No. 1 or St. Lucie Unit No. 2 to produce pever at my time (after 

fina Operation of: St. - Lucie Unit No.2), lesa station service requirements, 

taking into account liDitations illIposed by any governmental agency. Metering 

for tM. palter will be located at the generator terminals and at the law aide of 

ita Itap-"UP .. anxil1 ary and start-up tran.sforr.ers, and appropriately adjusted for 

108.~ in theae trana!oraars. 

2.2 ~conom:l.c Life- of St. tucie Unit No.2_ana the- life over which 

operation of St. Lucie Unit No. 2 is economically justifiable when compared to 

other alternative -=rcae of poI1er and energy, sa re-evaluated frena time to time 

in acco.rdance with Generall.y Accepted Electric Utility Practice. 

2 •. 3 "Jtnorsy- DUne anergy l!II!!4lIured in ltilcr.ratt hours (kWh). 

2.4 ~tiD&ted Useful. Life - of St. Lucie UDie No. 2- Ja4UII the life 

cmar which St. l4c1. Unit No.2. by virtue of equipment design, 1a anticipated 

to operate, .. ra-evaluated fro. time to ~ in accordance neb Generally 

Aceaptad Electric Utility · Practice. 
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2.S iachange Capadty fro .. St. Lude Unit No. 1- mean. the Available 

r . Het Generating Capability and Aasodated En"rlO' providad to FMPA by FPL pursuant 

_to ~ hliability Exchanga Agresmant._ 

2.6 "'"!%change Capadty from St. Luda Unit No. 2- means the Available 

Net Genarating Capabillty &nd Aasociated Energy provided to lPL by FMPA pursuant 

to tha Reliability Exchange Agreement. 

2.7 "Firm Operation- cOlmBnces for St. Lude Unit No. 2 at the time 

that it -.1.8 declared in Firm Operation pursuant to the Partidpation Agreel:ll8nt. 

2.8 -Gener&lly Accepted Electric Utility Practice- at a particular 

tiJ:le -IMUUIJI arry of the ·practices, _thods and acts (including but not llm1ted to 

the practices, _thoda and acts engaged in or approved by a sign1iicant portion 

of the electric utility in~try prior- thereto) which, in the exerdse of , 

reasonable judgm.nt, in light of the facts Ialoun at the time the dedsiou was . 

.. da, would have been expected to accomplish the desired result at a reasonable 

coat conaiatant with reliability and safety. Generally Accepted Electric 

Utility Practice ia not intsnded to be limited to -the optimtua practice, method 

or ACt, to the exelW!lou ot ell. others, but includes any other practices, 

.. t~ or acta which can be reaeonallly expected to accou:plish the desired 

re.ult at a reasonable coat conal.tent with reliability and safety. 

2.10 -St. LuciQ Unit No. 1- 1.8 FPL'. operating nuclear- generating unit 

with a pranntly estimated net capability ot 777 Mil, and facilities ancillary 

thar.to. 



( Article 3 - Rapl.a.cement Paver and Energy tor FHPA·. St. Lucie Unit No.2 

!ntitlcmol.nt 

3.1 U. and only if, e!ter· lim Operation, FPL voluntarily ca..... to 

operate or reduce. oatput tI'Oll St . Lucie Unit No. 2 (i) because the COlt of 

Energy that could have been gflnerated by St. Lucie Unit No. 2 would have been 

.ore expeneive to 1FL than the cost of Energy available to FPL trOll sources 

othar than St. Lucie Unit No.2 or (ii) because of valley load situationa, FPL 

will. IIIlIte avaiL.bl. to FMPA rep14cemant Power and Energy in each hour equal to 

the aiwunt thereof ru.aonahly anticipated. to have been available to FMPA frolll 

St. Lucie Unit No.2. baaed aU il:ll entitlemant to such Power and Energy fro. St •. 

Lucie Unit No. 2 provided in the Participation Agre~t but excluding any _ 

Exchanga Capacity fron St. Lucie Unit No. 2 provided to FPL by FMPA pursuant to 

the lleliability Exchange AgntelMnt·, 'if exacuted, at a cost · equal. to the e&ti

aated variable cost: of producing 8tJch Power and Energy frOll St. Lucie Unit No. 2 

that would have been incurred if St. Lucia Unit No. 2 vere continued in opera

tion without rruch ce.aation or reduction of output, nth appropriate adjUllt1lenta 

being aade tor reaaonabl.y determnable changes in operating conditione. fPL 

ahall ruka avaiL.ble auch replace:ment Power and Enargy, in accordance nth th:1. 

Section 3.1, ant1l such time· u St. Lucie Unic Ho. 2 is permanently retired frOlll 

FPt. s.rvice. 

- 3.2 FPL.hall provide FHPA the opportunity Co purchaae replacl!llll!lnc 

Power and !nergy, baaed on il:8 entitl __ nc to Power and Energy fro. St. Lude 

Unit Bo. 2 prortded in the Participation Agreement but axclud1ng any Zxcbange 

C&pac:1.ty fro. 8c. Lucia Unic !!Io. 2 provided to 1Ft by FHPA purewmt to the 
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l!.eliabllity Exchange Agreement, if executed, upon and subj ect to the terDIs and 

r · 
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conditions provided below if FP'L permanently retires St . wcie Unit No. 2 (a) 

after Firm Operation, but le88 than thirty (30) years after St. wcie Unit No. 2 

entered FiI'lll Operation, and (b) where tbe Estimated Useful Life of St. wcie 

Unit No. 2 bas DOt ended, and (c) FPL has detenDined that tbe Economic Life of 

its ownersbip percentage of St. weie Unit No. 2 bas ended, and (d) under c1r-

clmStances, tben existing, where, viewed from .tbe perspective of FMPA, tbe 

Economic Life of its ownersbip percentage of St. wcie Unit No. 2 bas DOt ended. 

3.2.1 The term for which such replacement Power and Energy shall be 

available shall cOll!lDence AS soon after permanent retirement of St. wcie 

Unit No. 2 as is practical in 11ght of tbe provisions of this Article and 

sball end at a date thirty (30) years after the date that St. wcie Unit No. 

2 entered Firm Operation or at such earlier time as is specified by FMPA, 

provided that FMPA upon ninety (90) days notice may tenDinate sucb agreement 

at any time. 

3.2.2 Replacement Power and Energy shall be made available for a term 

penDitted by Article 3.2.1 at any time on the same basis as FP'L provides 
'. 

ahort term firm service to generating utilities with which it is intercon-

nected during maintenance outages of their generating units (~maintenance 

service~), and the rates and terms and conditions of the agreement between 

FPL and FMPA for tbe sale of replacement Power and Energy shall be rrubj ect 

to change at any time and from time to time by application by, or unilateral 

action of, FPL to accord with FPL ',a schedules for maintenance service to 

other genersting utilities. 
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3.2.3 If FHPA desirea replacement Paver and · Energy under this Article, 

1t Ihall 10 indicate by notice to FPL indicating the amount of Buch replace-

ment Power and Ezll~rgy vbich FHPA desire .• to purchase uoder this Article, up 

. ~o it. aaximUII entitlement to pover and energy from St. weie Unit No. 2 

under tbis ArUcle, given not mOre than ninety (90) days after FPL has pro-

v1ded notice that it has permanently retired, or intends to retire perma-

nently, St. wcie Unit No.2, and shall promptly execute an agreement for 

the purchase of such replacenent Pover and Energy for a term permitted by 

Art!..cle 3.2.1; otherwi se FHPA shall have no right to replacenent Pover and 

Energy under this Article. The notice provided by FHPA shall state the 

baais for FHPA's claim that the Economic Life of its Ownership Percentage of 

St. weie Unit No. 2 has not ended. 

3.2.4 If FPL disputes FHPA's claim that the Economic Life of FMPA's 

Ownership Percentage of St. wcie Unit No. 2 has not ended, the Parties 

shall promptly submit the dispute to arbitration, in accordance with the 

provisions of the Florida Arbitration Code as suppl.emented by the Rules of 

the American Arbitration Association. The arbitrator or arbitrators shall 

be a person or persons familiar with the electric utility industry. In the 

event of a dispute, FPL shall have no obligation to provide replacement 

Pover and Energy to FHPA until a reasonable Ume after 8D order resulting 

frOID the arbitration and favorable to FHPA shall have become final. The 

Parties ahall cooperate in expediting the arbitration proceeding • 
• 

Article 4 - Replsc~ent Pover and Energy for Exchange Capacity from 

St. Lucie Unit No.1 

4.1 If. and only if, FPL voluntarily ceases to operate or reduces 

output from St. wcia Unit No. 1 (1) becaUie the cost of Eoergy .that could have 



(i bHD generated by St. wcie Unit No . 1 vould have been more expensive to FPL 

than the coat of Energy available to FPL from sources other than St. Lucie Unit 

No.1, or (11) beealUe of valley load aituationa, .FPL viII Jll4ke available to 

FMPA raplaccment Pover and Energy in each hour equal to the amount thereof 

re.aaonably anticipated to have been available to FMPA from St. lucie Unit No. I 

baaed on its Exchange Capacity from St. Lucie Unit No. 1 provided in the Relia-

bil1ty Exchange Agreement. if executed. at a cost equal to the estimated vari

able coat that would have been incurred : by FMPA pursuant to the Reliability 

Exchang.e Agreement. if St. wcie Unit No. 1 vere continued in operation vi thout 

ce8lation or reduction· .of output. vith appropriate adjustments being made for 

reasonably determinable changes in operating conditions. FPL shall make 

available such replacement Power and Energy. in accordance with this Section -

4.1. until the earlier of (i) such time as St. Lucie Unit No. 1 is permanently 

fi retired from FPL service. or (ii) termination of -the R.e1isbility Exchange 

Agreement. 

4.2 FPL .shall provide FMPA the opportunity to purchase Replacement 

Power and Energy. based· on its entitlement to Pover and Energy from St. Lucie 

Unit No. I provided in the Reliability Exchange. if executed. upon and subject 

to the terma and conditions provided below if PPL permanently retirea St. lucie 

Unit No. 1 (a) after Commercial Operation. but 1esa than thirty (30) years after 

St. lucie Unit No. 1 entered Commercial Operation. and (b) where the Estimated 

Useful Ufe of 51:. Lucie Unit No. I haa not ended. and (c) FPL haa determined 

that the !eonomic Ufs of 51:. wc1e UUit No. 1 haa ended. and (d) under cir-

cwutance., then existing. where. viewed from the perspective of FMPA. and 

hypotheaiz:1ng for thi. purpose that FMPA vere the owner vith all attendant 

rights and re.pon.ibllitiea of an uIidivided interest in St. wcie Unit lb. 1 
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equal to ita Exchange Capacity from St. Lucie Unit lb. 1. tbe Economic Life of 

St. Lucie Unit No. 1 baa not ""ded. 

4.2.1 The term for whicb IJUcb replacement Power and Energy shall be 

available ahall cOmm""ce as 800n after permanent retirement of St. lucie 

Unit lb. 1 aa 18 practical in ligbt of tbe provisions of this Article and 

shall end at tbe earlier of (i) a date thirty (30) years after tbe date that 

·St. lucie Unit No. 1 entered Commercial Operation or (ii) termination of tbe 

I 

Reliability Exchange Agreement or (iii) at sucb earlier time as is specified 

by FHPA; provided that FHPA upon ninety (90) days notice may terminate such 

agreement at any time. 

4.2.2 Replacement Power and Energy shall be made lIVailable for a tenD 

permitted by Article 4.2.1 at any time on the same basis as · FPL provides 

short term firm service to generating utilities wi th ..tlich it is intercon-

nected during maintenance outages of their generating units ( "maintenance 

service"). and the rates and terms and conditions of the agreement between 

YFL and FHPA for the sale of replacement Power and Energy shall be subj ect 

to change at any time and from time to time by application by. or unilateral 

action of. FPL to accord with FPL's schedules for maintenance service to 

other generating utilities. 

4.2.3 If FHPA desires replacement Power and Energy under this Article. 

it ahall so' indicate by notice to FPL indicating tbe amount of sucb replace-

.ent Power . and EnerjJY which FHPA desires to purchase under this Article. up 

to its ca:.d.JJ:ua entitlement to Exchange Capacity from St. Lucie Unit No.1. 

given not DOre than ninety (90) days after FPL has provided mtice that it 

haa permanently retired. or intends to retire permanently, St. Lucie Unit 

Bo • . 1. end shall promptly execute aD agreement for the purchase of auch 



replacment Pover =d Energy for a tena pendtted by Article 4.2.1; other-

( win FMPA !thall bave DO right to replac'"",ent Pover and !!nergy under this 

( Article. '!be notice provided by PHPA dall state tbe basi. for PKPA'. clUD 

... that the !concndc Life of ~. wcb Unit No. · 1 haa not OIlded. 

4.2.4 If FPL dhputea lMPA!. c!UD that tbe Economic Life of St. wcle 

Unit No. 1 haa not imded, tbe Parties .. ball promptly submit tbe dispute to 

, arbitration, in accordance 1d.tb the provisions of tbe ' Florids Arbitration 

Code all lupplBllented by tbe Rule. of tbe Aaerican Arbitration Association. 

The arbitrator or arbitrators ahall be a person or persons familiar witb the 

~eCtr1c ~il1ty induatry. In the event of a dispute, FPL ahall have no 

obligation to provide replllC~ent Power and Energy to FHPA until a reaso-

nable Une after 1m order resulting from the arbitration and favorable to 

lMl'A .hall have become final. The Parties shall cooperate .in -expediting the 
r • 
, ( 

( arbitration proceeding. 

\ Article 5 - Miscellaneous 

5.1 Aaaignment-

. : : ~ • ,~ ' : .xd.therbr~i uy' ~~g:n :i~a.,·~&ht:i, or '·obilgat_io-ns :4n4er ,'~8: ~~e.ent· - ~ 
~ ~ ... . .;:. - . -' .... - . . ." ;,. - -:;;. .- -- - ' . -. - . -. ..; - ' . - ~ . 

excCpt '1Il ' conneCtion Q'ith .. :,eonveyanc.e 'of : 0~er8hip_ i.rit~re81;. 111:st. '·&c1e 'Dnit 

': :· ~··, · ~o'~ i o'i ~t:.~~1~ '~1t-lii. ~ i: '~·- " ,- , 7, , - ,,: ',_ , : =-~o .. -

i. 
: ' 

'5.2 Binding on Succealon and A .. 1gnil -

rue Agreement shall be binding ' on the IlUceesaon and usigus of eaeb 
• 

party, and, inaofar as penaitted -by . lav, on any . receiver . or trustee in 

benltruptey, receivership, or reorgan1ution of a Party. 2efuene ... herein to 

FPL IIDd lHPA Dhall be de_ad tOinc!ude tbe rueeuaora thereof. 



5.3 Regulation-

The Partiell recognize tlut this AgreeJIelt IlUBt be filed with the }'ERe 

and 11 wbject to the FRRC'. regulatory juri8diction. The Parties agree not to 

nek, or lend their aupport to any effort to seek, any changes in this 

Agreement, upon or after filing of this Agreement with the FERC. If the }'ERC 

illpOS1I1I conditions upon the filing of this Agreement, or modifies the terms or 

conditions of this Agreement as a result 'of a proceeding or investigation loi-

tiated contemporaneously with the FERC's acceptance of this Agreement for 

filing, either Party may terminate this Agreement 1£, in its good faith judgment 

such modification(s) or condition(s) materially change the rights, benefits, 

duties, or obligations tmder this Agreement of the Party desiring to terminate. 

Either Party may 80 terminate by giving written notice within thirty (30) days 

after ouch modifications or conditions become effective; provided, however. if 

either Party gives such notice, the Parties shall undertake to renegotiate this 

Agreement to achieve ouch modifications as are necessary to restore the overall 

economic benefits to each Party' to the levels provided for in this Agreement as 

originally .cecuted. If the Parties are unable to . negotiate a new Agreement 

within ninety (90) days after such notice, such termination shall become effec-

tive on the ninetieth (90th) day after such notice. If FERC or any other 

governmental agency or court having jurisdiction to do 80, as a result of a pro-

ceeding o,r investigation not initiated contemporaneously with the filing of this 

Agreemml:t, modifies this Agreement in a manner which alters the economic bene-

fita fla.dng to either Party, the Parties a~ll forthwith undertake renego-

tiation of this Agre_ent in order to achieve auch modifications as are 

necMsary . to restore tbe ovsrall economic benefits to eacb Party to the levels 

provided for . in tbs Agreement as originally executed. Ib Party shall be 



required to renllgotiate before Buch order becollea ' final and oonappl1cable or 

while any appeal froll IlUch final order 18 pending. Nothing in this Agreement 

./lhall be con.trued to prevent FPL froll effecting, by unilateral filing with the 

FERC or otherwi.e, any changes in rates or /lervice hereunder that are consistent 

with the provision. of this Agreement, incltlding changes to reflect chAnges in 

the data used to determine the cost or amount of replacement power under this 

Agreement, or to prevent unilateral action of 1FL with regard to 1FL's schedules 

for maintenance service under Article .3.2.2 of this Agreement; provided, 

however" that FMPA shall not be precluded frolll contesting whether any such 

change m&de or proposed by. 1FL is ,consistent with the terms of this Agreement. 

5.4 Notice-

Any notice, demand or request by a Party pursuant to any provisions of 

(i this Agreement shall be made in writing and shall be delivered either in person, 
( 

by prepaid telegram, or by first class mail, postage prepaid, to such officer of 

tbe Party sa shall have executed this Agreement or his legally designated suc-

cesaor at the principal place of business of such Party. Such officer and 

address for notice may be changed frolll ' time to time by written notice of one 

Party to the other. If a ' post office box is designated sa an address for ooti-

cea, an alternate street address for oo.tices shail also be designated. 

A notice, demand or request is deemed to have been given or made; (1) 

upon receipt, if delivered in person . or by ~elegralll; or (2) as of the date of 

the dgned return receipt, .if delivered by firat-class mail, certified return 

receipt requested. 



( 
tbe undeulgned have executed this Agreement on 

• 1982. 

(SEAL) 

.. :.! . 

(SEAL) 





REVISED TO INCORPORAl 
AMENDMENT NO. 1 
dated feb. 18. 1983 

ST. WCIE NUCLEAR RELIABILITY EXCHANGE AGREEMEN'l' 
BETWEEN FLORIDA POWER 5 LIGHT COMPANY 

AND 'l'BE PLORIDA MUNICIPAL POWER AGENCY 

This St. Lucie Nuclear ~liability Exchange Agreement, made 

MBB4H 2' , 199 b between the Plorida Municipal Power 

Agency (-FKPA-), a legal entity organized and existing under the 

laws o.f., the State of Florida, and Florida Power' Light Company 

(-FPL-), a corporation duly organized, created, and ex isting 

under and by virtue of the lava of the State of Plorida, who are 

the -Parties.-

Article 1 - Recitals 

This Nuclear Reliability Exchange Agreement (Agreement) is 

made ·with reference to the following facts, among others: 

1.1 '!'he Parties have entered into the St. Lucie Onit No. 2 

Participation Agreement between PPL and PKPA whicb provides for 

the transfer from FPL to lKPA of a 7.80825 percent undivided 

ovnership . interest in St. Lucie unit No.2, a nuclear generating 

facility being constructed by FPL. 
. .. 

1.2 PPL baa agreed that, in the event that certain 

conditions are met, the participation Agreement .hall be amended 

to increase ,"PA'. ownership interest to 8.806 percent. 

1.3 PPL and fflPA hav.- entered into the Bt. Lucie !laplacemant 

Power Agreement (-Replacmaent Povar J\l;!ree",ent-). 
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REVISED PER AMENDMENT NO.1 
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NOW, THEREFORE, in consideration of the premises, the payments to be 

madEi by each Party to the other hereunder, and covenants herein contained, the 

Parties agree as follows: 

Article 2 - Definitions 

2.1 "Available Net Generating ~apability" "-The capability of either St. 

LucieUnlt No.1 or St. Lucie Unit No.2 to produce power at any time (after Firm 

Operation of St. Lucie Unit No.2), lesS Station Service Requirements, taking into 

account limitations imposed "by any governmental agency. Metering for this power 

will be located" at the generator terminals and at the low side of the associated 

step-up, auxiliary and start-up transformers and appropriately adjusted for losses 

in these transformers. 

2.2 "Energy" - Kilowatt Hours (kWh) or Megawatt Hours (MWh). 

2.3 "Exchange Capacity from St. Lucie Unit No.1" - the Available Net 

Generating Capability and associated Energy provided to "FMPA by FPL from St. 

Lucie Unit No.1 pursuant to Article 3 hereof. 

2.4 "Exchange Capacity from St. Lucie Unit No. '1' - the Available Net 

Generating Capability and associated Energy provided to FPL by FMPA from 

FMPA's Ownership Percentage in St. Lucie Unit No.2 pursuant to Article 3 hereof .•. 
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2.5 -PERC- - the Federal Energy Regulatory Commission or its 

, ". 

2.6 -'ira Operation . of St. :Lucie Unit No.2- - baa the 

•• .ning .at forth in Section 1.9. of 'the Participation Agreement • 

. '. 2.7 -Net Energy- ~ the gross Energy generated over any 

period of time by either St. Lucie tklit No. 1 or St. Lucie Unit 

Ro. 2 lelia the aasociated Station Serviceaequi~ements, the atep

up, au~iliary, and start-up transformer losses. 

2.8 -FKPA's Ownership Percentage- - the 7.80825 percent 

undivided interest in St. Lucie Coit No. 2 which will be owned by 

FHPA upon closing in accordance with the Participation Agreement, 

or, if the Participation Agreement is ao amended, 8.806 percent . 

2.9 -Participation Agreement- - the St. Lucie tklit No. 2 

Participation Agreement between FPL and FKPA dated February 11, 

1982. 

2.10 -parti •• - - FPLand PKPA. 

2.11 -Pover- - megawatt. electrical. 

2.12 -Prime RAt.- - during any calendar month the rate per 

annua reported in the Money Rates co11.llln of the Wall Street 

Journal on the 11lllt busine •• day of the preceding aonth .. the 

-PRIME RAT!; ~~e' charge by large u. S •• oney center commercial 
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banks to their best business borrowers", and the highest such 

rate if more than one is reported. Similar data from The New 

York Times may be used if the Wall . Street Journal is not 

pu~li8hed that day. 

2.13 "Seasonal Net Capability· - the net capability rating .of 

St. Lucie vnit No. 1 or St. Lucie Unit No. 2 as established from 

time to time by FPL for summer (June-SepteJllber), spring/fall 

(April, Hay, October, and November) · and winter (December-March) 

in ac·cordance with the method described and illustrated in 

Exhibit V of the Particiaption Agreement. This method is pre

sently applied uniformly to all nuclear generating units operated 

by FPL. This method may be changed by FPL from time to ·time, so 

long as such method, as changed, applies uniformly to all nuclear 

generating units operated by FPL. The Seasonal Net capability so 

established is in conformance with the general guides and testing 

procedures in Section III and IV, ·respectively, of the 

Southeastern Electric Reliability COuncil Guideline No. 2 for 

Uniform Generator Ratings for Reporting, dated February · 1972, as 

amended October 1978. 

2.14 "St. Lucie Unit No. 1 Fuel COsts· - the costs determined 

pursuant to Exhibit 1 hereof. 

2.1S ·St. Lucie Unit No. 2 Fuel Costs· - the costs determined 

pursuant to Exhibit 1 hereof. 
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2.16 "St. Lucie Unit.No. 1 Production Operation and Maintenance Costs" -

the coots determined pursuant to Exhibit 2 hereof. 

2.17 "St. Lucie Unit No.2 Production Operation and Maintenance Costs" -

the costs determined pursuant to Exhibit 3 hereof. 

2.18 "Station Service Requirements" - the I?ower and Energy required during 

any period for operation of all equipment and 'systems (including an allocable 

portion or'the Power and Energy used for Common Facilities as the term "Common 

Facilities" is used in Section 1.4 of the Participation 'Agreement) used or useful in . 

connection with the start-up, operations, shut-down and maintenance of St. LuCie 

Unit No.1 or St. Lucie Unit No.2. 

Article 3 - Nuclear Reliability Exchange 

3.1 FMPA hereby agrees to exchange to FPL the rights to Available Net 

Generating Capability and associated Net Energy from F~PA's Ownership 

Percentage of St. Lucie Unit No.2 described in Section .3.2 ("Exchange Capacity 

from St. Lucie Unit No.2) for the rights to A "ailable Net Generating Capability 

and associated Net Energy from St. Lucie Unit No.1 described in Section 3.3 

(" Exchange Capacity from St. Lucie Unit No.1") which FPL hereby agrees to 

exchange to FMPA, in each instance on the terms and subject to the conditions set 

forth in this Agreement. 
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Each year, FMPA shall pay to FPL a charge of $O.Ol/kW day for each kilowatt of 

Exchange Capacity from St. Lucie Unit No. 1 (expressed in kilowatts). The only 

other consideration received by each Party is the right, subject to the terms and 

conditions set forth in this Agreement, to Available Net Generating Capability and 

Net Energy of the generating capacity specified herein, and neither Party has 

entered into this Agreement with any assurance or expectation that Power or 

Energy will be available to it for any definite duration or in any ·definite quantity. 

The intent of the Parties is to share the risks that Power and Energy will not be 

available, or will be available in reduced quantities, from the generating capacity 

exchanged for whatever reason. 

3.2 Exchange Capacity from St. Lucie Unit No.2 shall be equal to 4.403 

percent of the Available Net Generating Capability and Net Energy of St. Lucie 

Unit No.2. 

3.3 Exchange Capacity from St. Lucie Unit No.1 shall be equal to a 

percentage of the Available Net Generating Capability and Net Energy of St. Lucie 

Unit No.1, derived as follows: 

= POP xSNC2 
2 xSNCl 



( 
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Wherel 

·EC1· is the Exchange capacity from St. Lucie unit No. 1 

expressed as a percentage ,of the Available Net Generating 

CapAbility and Net Energy of St. Lucie unit No.1. 

·POp· is FMPA"s OWnership Percentage in St. Lucie Unit No. 2 

expressed as a percentage. 

·SNC2· , is the anticipated summer Sea~onal Net Capability of 

St. Lucie unit No. 2 in kW as determined by FPL as of the date of 

Firm Operation of Unit No. 2 (subject to modification in 

accordance with Section 3.4) • 

• SNCl· is the normal summer Seasonal Net Capabil i ty ,in kW of 

St. Lucie Unit No.1, determined as of the date of Firm Operation 

of St. Lucie unit No. 2 (subject to modification in accordance 

with Section 3.4). 

3.4 Exchange Capacity from St. Lucie Unit No. 1 shall be 

determined as of the date of Firm Operation of St. Lucie Unit No. 

2, ' and the percentage so determin~.d. sh.al! remain fixed throughout 

the term of this Agreement, except that ·Eel· shall be 

recalculated in accordance with the formula provided in Section 

3.3 for prospective application only, when and if (i) FPL applies 

for and obtains from the Nuclear Regulatory Commission, or . its 

successor, authority to operate either St. LQcie Unit No. 1 or 

St. Lucie Unit No. 2 in a manner which permits an increase in 

the ability of such unit to produce electric power over that 

., ........ . . 
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authorized at the" date of Firm Operation of St. Lucie Unit No. 2; and (ii) such unit 

produces electric power at such higher level on a dependable basis fo~ a reasonable 

peri od of ti m e. 

3.5 The exchange provided in this Agree!llent involves the exchange of 

rights to receive Power and Energy, if any, associated with certain specified 

nuclear generating facilities owner by FPL and FMPA respectively; Nothing in this 

Agreement is intended to effect a transfer of ownership or any incident of 

ownership of any generating facility, and none of the obligations of either Party 

under the Participation Agreement shall be deemed to" be affected by this 

( ) Agreement. 

( 
3.6 The exchange provided in Section 3.1 shall commence if and when FPL 

declares St. Lucie Unit No.2 in Firm Operation pursuant to the Participation 

Agreement and shall be effective until the earlier of (a) final retirement by FPL of 

both St. Lucie Unit No.1 and St. Lucie Unit No.2, or (b) the latest stated maturity 

date of any of the original bonds issued by FMPA to finance its ownership interest 

in St. Lucie Unit No.2 (without regard to whether such bonds are retired, 

redeemed or otherwise repaid prior to such date or whether theirmaturity is in any 

way extended). FPL may finally retire St. Lucie Unit No.2 in accordance with the 

Participation Agreement and may finally retire St. Lucie Unit No.1 at such time 

and under such circumstances as it in its sole discretion deems appropriate. As the 

intent of the Parties in agreeing to the exchange is to share the risks of operation 

and premature retirement of the two generating units (including" the risks of 

~overnment action), the exchange, once initiated, shall remain in 
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effect Ill'Itil the earllier of (a) final retirement or' both St. Lucie Uni\ No.1 and St. " 

Lucie'Unit No.2 wfuether or not each such unit is operable or operating at any time 

or from time to time or has been retired or (b) the latest stated maturity date of 

any of the original Ibonds issued by FMPA to finance its ownership interest in St. 

Lucie Unit No.2 (without regard to whether such bonds. are retired, redeemed or 

otherwise repaid poor to such date or whether their maturity is in any way 

extended). 

Article 4 - Costs 

4.1 Except 8S provided below, FPL shall be responsible for all costs 

associated with St. Lucie Unit No.1, which it owns, and FMPA "will be responsible 

for all costs associated with its Ownership Percentage of St. Lucie Unit No.2. 

4.2 For each kilowatt-hour of energy supplied by one Party ("Owner")to the 

other Party in each month, the receiving Party shall pay the Owner a charge per 

kilowatt-hour equal to the higher of (i) the average monthly fuel cost per kWh 

incurred by FPL for St. Lucie Unit No.2 in such month or (ii) the average monthly 

fuel cost per kWh incurred by FPL For St. Lucie Unit No.1 in such month, all 

. calculated in accordance with Exhibit No.1. 

4.3 For each month during the term of this Agreement but prior to the 

retirement of either st~ Lucie Unit No.1 or St. Lucie Unit No.2 (a) FMPA shall 

pay FPL one-third (113) of the Production Operation and Maintenance Costs 

associated with the F.""change Capacity from St. Lucie Unit No.1 calculated in 



accordance with Exhibit No. 2 And (b) FPL shall pay FMPA 

one-third (1/3) of the Production Operation and Maintenance Costs 

associated with the Exchange Capacity from St. Lucie Unit No.2, 

. calculated in accordance with Exhibit No.3. 

4.4 In the event St. Lucie Unit No. 2 is retired during the 

term of this Agreement then, during each month thereafter, FMPA 

shall pay FPL one ~undred percent (100%)· of that part of the 

Production Operation and Maintenance Costs of St. Lucie Unit No. 

1 c.aiculated in accordance with Exhibit No.2. 

4.5 In the event St. Lucie Unit No. 1 is retired during the 

term of this Agreement then, during each month thereafter., FPL ' 

shall pay FMPA one hundred percent (100%) of that part of the 

Production Operation and Maintenance Costs of St. Lucie Unit No. 

2 calculated in accordance with Exhibit No.3. 

Article 5 - Operation 

FMPA's right to Exchange Capacity from St. Lucie Unit No. 1 

shall not vest in FHPA any right, duty, or obligation to exercise 

any supervision or control over any aspect of the management, 

operation, maintenance, control and/or dispatch of or from St. 

Lucie Unit No.1. St. Lucie No. 1 shall be controlled and 

dispatched in the sole discretion of FPL. FPL shall, in its sole 

discretion, make all decisions regarding management, operation 

And maintenance of St. Lucie Unit No.1, including decisions 



1( , 
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concerning the times and power levels at and at which St. Lucie 

Unit No. 1 is to be operated and decisions regarding 're'fueling 

and , suspension and termination of operation, and FMPA' s rlqhts to 
-~~ 

re~eive Power and Energy from St. Lucie Unit No. 1 are subject to 

FPL's rights to make such decisions. 

Article 6 - Representations and Liability 

Entering into this Agreement is not to be construed as a 

warr,a.nty or representation by ei ther party that Power or Energy 

from St. Lucie Unit No. 1 ot: St. Lucie Unit No. 2 will be 

available at any time. Neither party, or its governing board 

members, directors, officers, COl1\lllissioners, Councilmen, agents, 

employees or cOntractors shall have any liability in contract, in 

tort or otherwise to the other Party for any direct, indirect or 

consequential loss, cost, damage or other expense incurred or 

sustained as a result of any failure to deliver Power or Energy 

or otherwise arising out of the performance of this Agreement, 

except' for an intentional breach of this Agreement. -- . 

Article 7 - Delivery 

Power and Energy associated with ,Exchange Capacity from St. 

Lucie Unit No. 1 shall be delivered to FPL for FMPA's account at 

the higb voltage terminals of the generator step-up 

transformer(s) of St. Lucie Unit. No.1. Power and Energy 

associated with Exchan~e Capacity from St. Lucie unit No. 2 shall 



f -
\ ( be cae livered to FPL at the high voltage terminals of the 

gemerator step-up transformer(s) of St. Lucie Unit No.2. In 

eadh instance, ~etering will be located at the generator 

te~inals and at the low voltage side of each unit's step-up, 

au~liary and start-up transformers, and appropriately adjusted 

for losses in those transformers. Differences between deliveries 

so «f!etermined and actual Net Energy will be determined after the 

fa~ on a monthly basis, and FPL will adjust d~liveries in the 

fol~owing month or as soon thereafter as practicable to correct 

for any such differences, so that each party will receive, as 

nearly as possible, the exact amount of Net Energy to which it is 

entitled. 

f ) Article 8 - Billing and payment 

-

8.1 On or before the tenth day of each month that this 

Agreement is in effect, beginning with the first calendar month 

after the month in which the exchange provided in Section 3.1 

shall commence, FPL will calculate, in accordance with Exh1bit 1 

hereof, the St. Lucie Unit No. 1 and St. Lucie Unit No. 2 Fuel 

Costs for the preceding month and render a net billing statement 

showing the amounts due to each of . the Parties and the Net Amount 

due from one party to the other. The party responsible for any 

net payment will pay such cost's to the other Party on or before 

fifteen days after such renditio~ of the 'net billing statement. 

8.2 By the first day of each month that this Agreement is in 

effect, beginning with the first calendar month after the month 



«( in ",hicm the exchange prov ided in Section 3.1 shall commence, FPL 

"'ill fuanish to FHPA estimates in accordance with Exhibits 2 and 
. f··-

~ ; 
I. 

I 

3 hereof: cof the St. Lucie .Unit No. 1 and St. Lucie unit No. 2 

Productieon Operation and Maintenance Costs which :are anticipated 

to he imcurred in that month and the basis for each such 

estimatec.. (The first such estimates furnished by FPL will 

include §uch costs incurred or estimated to have been incurred 

during tlbe first calendar month that this Agreement has been . in 

effect.) Each such notification made by FPL shall be accompanied 

by a ·prelLiminary accounting of costs incurred for the third 

precedin~ month (if applicable). The estimates of costs to be 

incurred in the current month will be adj usted to reflect any 

difference between costs which were estimated to have been 

incurred in the third preceding month and the costs which were 

actually incurred in that month~ 

8.3 ~e amounts derived in Section 8.2 shall be netted 

against each other. The party owing a net sum to the other will 

pay such sum on or before the fifteenth day of the month. 

8.4 No interest shall be charged to FPL or FHPA for 

subsequent adj ustments to estimated costs. for the current month 

made by a preliminary accounting. However, FHPA shall have 

reasonable rights to audit or dispute a bill. and should an audit 

or review reveal an underpayment or overpayment of costs billed 

pursuant to a preliminary accounting, the appropriate party shall 

be liable for and shall be billed for any underpayment, or shall 



«( be entitled too and shall receive a refund of any overpayment, on 

the next montthly statement rendered after the overpayment or 

underpayment fuas been discovered, with, interest at the Prime 
. 

RAte, but no~ to exceed' the highest contract rate allowed by law 

from the d,ate' 'of payment pursuant to the preliminary accounting. 

Article 9 - Remedies 

9.1 Subject to the provisions of Article 6, in the event of 

a breach of tfuis Agreement the non-bre'aching party shall be free 

to seek such cemedies at law or equity as may be available to it. 

9.2 If FMlPA's right to receive Power and Energy , from all or 

part of its ~nership Percentage of St. Lucie Unit No. 2 is 

, suspended pur~llant to section 33.4.1 of the Participation 
, {( 

( Agreement, the exchange provided in this Agreement shall be 

/ ' 

suspended during the term of such suspension. If FMPA's rights 

under the Participation Agreement are terminated pursuant to 

Section 33.4.3 of the participation Agreement, the exchange 

provided in this Agreement shall also terminate at the same time. 

9.3 Should ei ther Party fail to make any paymen t required by 

this Agreement at the time provided herein, it shall be 
, " 

responsible for interest on any late payment at a daily rate 

based on the prime RAte plus five percent (5\) per ahnum until 

paidi provided, however, that in no event shall inte'rest accrue 

or be payable in excess of the highest contract rate allowed by 
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law. The Party fatiling to mak~ such payment shall also be responsible for any costs 
. 

incurred by the otfuer Party in connection with collection of any late payment, 

including expenses IBIId attorneys' and other professional fees. 

Article 10 - Miscellilaneous 

,10.1 Term or .Agreement -

This 'Agreement will be effective from the first day of , the first month ' 

following its execution and will thereafter continue in force and effect until ,the 

termination of the exchange in accordance with'Section 3.6. 

10.2 Assignment-

N either Party may assign its rights or obligations under this Agreement 

except in connection with a conveyance of ownership interest in St. Lucie Unit 

No.1 or St. Lucie Unit No.2. 

10.3 Binding on S\lccessors and Assigns -

This Agreement sha.Il be, binding onthe successors and assigns of each Party" 

and, insofar as permitted by law, on any receiv~r or trustee in bankruptcy, 

receivership, or reorganization of a Party. References herein to FPL and FMPA 

shall be deemed to include the successors thereof. 
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10.4 Regulation-

The Parties recognize that this Agreement must be filed with the PERC and 

is subject to the PERC's regulatory jurisdiction. The Parties agree not to seek, or 

lend their support to any effort to seek, any changes in this Agreement, upon or 

after filing of such Agreement with the FERC. If FEllC conditions its initial 

acceptance or · approval of this Agreement in a final order which requires 
.. " 

modifications hereto which any Party is unwilling to accept, the Parties shall 

undertake, during the 90 days immediately following the issuance of such order, to 

renegotiate this Agreement to achieve such modifications as are necessary to 

restore the overall economic benefits to each Party to the levels provided for in 

~ this Agreement as originally executed. If such renegotiation does not produce a 

, ( modified Agreement during the aforesaid 90-day period, each Party shall have the 

absolute right to withdraw from this Agreement. 

If FERC or any other governmental agency or court have jurisdiction to do 

50, as a result of a proceeding or investigation not initiated contemporaneously 

with the filing of this Agreement, modifies. this Agreement in a manner which 

alters the economic benefits flowing to either Party, the Parties shall forthwith 

undertake renegotiation of this Agreement in order to achieve 5uch 



(( modifications as are necessary to restore the overall economic 

benefits to each Party' to the levels provided for in the 

Agreement as originally executed. No party shall be require~ to 

re~egotiate before such order becomes final and nonappealable or 

while any ,appeal from such final order is pending. Nothing in 

this Agreement shall be construed to prevent FPL from effecting, 

by unilateral filing with the FERC or otherwise, any changes in 

~ates or service hereunder that are consistent with the 

provis~ons of this Agreement; including changes to reflect 

changes in the data used to Qetermine .the cost or amount of the 

exchange under Articles 3 and 4 of this Agreement~ provided, 

however, that FMPA shall not be precluded from contesting whether 

any such change made or proposed by FPL is consistent with the 

terms of this Agreement. 

10.5 Notice -

Any notice, demand or request by a party pursuant to any 

provisions of this Agreement shall be made in writing and shall 

be delivered either in person, by prepaid telegram, or by first 

class mail, postage prepaid, to such officer of the Party as 

shall have executed this Agreement or · his legally designated 

successor at the principal place of business of such party. Such 
• 

officer and address for notice may be changed from time to time 

by written notice of one Party to the other. If a post office 

box is designated as an. address for notices, an alternate street 

address for notices shall also be designated. 
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A notice, demand or request is deemed to have been given or 

made: (1) upon receipt, if delivered in person or by telegram, or 

(2) as of the date of the signed return receipt, if delivered by 
. 

first-class mail, certified return receipt requested. 

IN WITNESS WHEREOF, the undersigned have executed this 

Agreement on this 2fo7H day of ....... Mc..;.,:.;A=.J!e._e:./.tI.!-____ _ 1982. 

: 

ATTES~~ FLORIDA POWER r. LIGHT COMPANY e ~ 

ATTEST: 

By MJcrf;e= 
I . 

FLORIDA MUNICIPAL POWER AGENCY 
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No. 

EXHIBIT NO.1 

Page 1 

Determination of Fuel Cost Paym ents for Energy Supplied 
By Any Owner Pursuant to .this Agreement 
For the Month of , 19 

1 Owner's kWh supplied pursuant to this Agreement kWh 

2 Rate in t/kWh applicable to kWh in Line 1 above: 

3 

a. Based on fuel cost per kWh at St. Lucie 
Unit No.1 Exhibit I, page 2, line 7. 

b. Based on fuel cost per kWh at St. Lucie 
Unit No.2 Exhibit I, page 3, line 7. 

Monthly charge for fuel costs 
(Line 1 x higher of 2a or 2b) 

t/kWh 

t/kWh 

$==== 
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Line 
No. -

1 
2 
3 
4 
5 

6 

7 

.. -
EXHIBIT NO.1 

Page 2 

Determination of FPL Actual Monthly 
St. Lucie Unit No.1 Fuel Costs Per kWh 

For the Month of , 19 

Item 

Nuclear Fuel EJtense (Acct. No. 518) (a) 
Burned owned uel 

. Burned leased fuel 
N ucl ear fuel disposal cost 
Other nuclear charges/credit 

Total fuel expense 

Net kWh generated by St. Lucie 
Unit No.1 (b) 

Line 5 divided by line 6 (in kWh)(b) 

• 

$ 

$ 

Amount 

kWh 

t/kWh 

(a) Amortization and cost determination to be consistent with the methodology used by 
.FPL at Its other nuclear stations at the time the calculation Is made In accordance with 
the uniform system of accounts defined in Section 1.30 of the Participation Agreement 
but adjusted to exclude any nuclear fuel, fuel cycle services and related materials which 
FPL received as lIettlement of clrums against third parties for losses or damages incurred 

. prior to the effective date of exchange provided In the Agreement. 

(b) If the calculation of t/kWh In line 7 Is determined to be abnormal because of a 
monthly capacity factor of the unit less than 40%, then an adjustment will be made to net 
,eneraUon and nuclear fuel costs per kWh to reflect the normal percentage Station 
Jervlce Requirements reasonably associated with a 70% capacity factor. 
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Line 
No. -
. 1 

2 
3 .. 
5 

6 
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EXHIBIT NO.1 

Page 3 

Determination of FPL Actual Monthly 
St. Lucie Unit No.2 Fuel Costs Per kWh 

For the Month of ! 19 

Item 

Nuclear Fuel Expense (Acct. No. 518)(a) 
Burned owned fuel 
Burned leased fuel 
Nuclear fuel disposal cost 
Other nuclear charges/credit 

Total fuel expense 

Net kWh generated by St. Lucie 
Unit No.2 (b) 

Line 5 divided by line 6 (in kWh)(b) 

• 

$ 

$ 

Amount 

kWh 

t/kWh 

(a) Amortization and cost determination to be consistent with . the methodology used by 
. FPL at Its other nuclear stations at the time the calculation is made in accordance with 
the uniform. system of accounts defined In Section 1.30 of the Parti~ipation Agreement 
but adjusted to exclude any nuclear fuel, fuel cycle services and related materials which 
FPL received !Ill settlement of claims against third parties for losses or damages incurred 
prior to the effective date of exchange provided in the Agreement. 

(b) If the calculation of t/kWh In line 7 is determined to be abnormal because of a 
monthly capacity factor of the unit less than 40%, then an adjustment will be made to net 

. generation lind nuclear fuel costs per kWh to reflect the normal percentage Station 
Service Requirements reasonably associated with a 70% capacity lac tor. 
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EXHIBIT NO. 2 

St. Lucie Unit No. 1 Production Operation 
and Maintenance Costs 

The' St. Lucie Unit No. 1 Production Operation and Maintenance 
costs shall be 100 percent of all operation and maintenance 
expenses properly allocable to St. Lucie Unit No. 1 plus 50 
percent of all operation and maintenance expenses properly 
allocable to common facilities (as ·Common Facilities· is defined 
in the Participation Agreement). Th~ operation and maintenance 
expenses include the following: 

(A) The operation expenses chargeable to FERC Accounts 517, 
518 (excluding Nuclear Fuel Expenses); 519-525, 
inclusive, and 557. 

(B) The maintenance expenses chargeable to FERC Accounts 528 
to 532, inclusive. 

(C) An allowance to reflect costs of payroll-related taxes, 
insurance, pensions and benefits determined in a manner 
consistent with the Company's .practices for determining 
construction payroll. 

These costs will be consistent with the · costs billed FMPA in 
Section 6.3.3 and 6.4.2 of the St. Lucie Unit No. 2 Participation 
Agreement. 

The amount which FMPA shall pay shall be calculated as follows: 

Above Production DOH Costs x Exchange Capacity from St. Lucie 
Unit No. 1 expressed as a percentage, pursuant to section 4.3. 

\ 
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EXBIBIT No. 3 

St. Lucie unit No. 2 Production Operation 
and Maintenance Costs 

The St. Lu!=ie unit No. 2 Production Operation and Maintenance 
cO$ts shall be 100 percent of all operation and maintenance 
expenses which FPL has billed to FMPA for St. Lucie Unit No. '2 in 
accordance with Section 6.3.3 of the St. Lucie Unit No. 2 
participation Agreement plus 100 percent of all operation and 
maintenance expenses which FPL has billed FMPA for Common 
Facilities (as ·Common Facilities· is defined in the 
participation Agreement) in accordance with Section 6.4.2 of the 
St. Lucie unit No. 2 particiation Agreement. 

The amount which FPL shall pay shall be calculated as follows: 

Above Production O&M Costs x 50 percent. 
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