CITY OF VERO BEACH, FLORIDA
AUGUST 17,2010 6:00 P.M.
REGULAR CITY COUNCIL MEETING
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA

AGENDA

CALL TO ORDER

A. Roll Call

B. Invocation — Dr. Earl Morgan/First Christian Church
C. Pledge of Allegiance

PRELIMINARY MATTERS

A. Agenda Additions, Deletions, and Adoption
B. Proclamations

—

National Health Center Week — August 8 — 14, 2010
2. 35™ Anniversary of the VNA
3. Cheryl Conely/Teacher of the Year

C. Public Comment
D. Adoption of Consent Agenda

1. Regular City Council Minutes — July 20, 2010

2. Special Call City Council Minutes — July 15, 2010
3. Special Call City Council Minutes — July 20, 2010
4. Monthly Capital Projects Status Reports

5. Bid No. 370-09/PW — Relay Testing Service Contract for the T&D
Department

(The matters listed on the consent agenda will be acted upon by the City Council
in a single vote unless any Councilmember requests that any specific item be
considered separately.)


http://video.covb.org/publicaccess//pdf/2010/07152010 - Special Call/71510 SCM minutes.pdf
http://video.covb.org/publicaccess//pdf/2010/07202010 - Special Call/72010 SCM minutes.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/2D4 - Monthly Caps .pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/2D5 - Bid 370-09 - Relay Testing Service.pdf

3.

A)

B)

C)

D)

E)

PUBLIC HEARINGS

An Ordinance of the City of Vero Beach, Florida, amending Chapter 58
“Personnel and Retirement,” Article II, Division 4 of the Code of Ordinances of
the City of Vero Beach to provide for Compliance with State and Federal Laws
and Regulations and Section 401(a) of the Internal Revenue Code; providing for
repeal of all Ordinances in conflict herewith; providing for severability; providing
for codification and providing an Effective Date.

An Ordinance of the City of Vero Beach, Florida, amending the Code of the City
of Vero Beach, Part III Land Development Regulations, Title VII Land
Development, by adding Chapter 78 to be entitled “Dog-Friendly Dining”;
establishing the City of Vero Beach “Dog-Friendly Dining Program” providing a
Local Procedure and Regulations pursuant to Florida Statutes Section 509.233 to
permit exemption from certain provisions of the United States Food and Drug
Administration Food Code as adopted by the Florida Division of Hotels and
Restaurants in order to allow Patrons’ Dogs within certain designated outdoor
portions of Public Food Service Establishments; providing for Enforcement;
providing for Conflict and Severability; providing for codification; providing for
an Effective Date.

An Ordinance of the City of Vero Beach, Florida, amending the Code of the City
of Vero Beach, Chapter 54 Parks and Recreation, Section 54-2 Definitions, by
adding Definitions for “Bloodbaiting” and “Chumming” and amending certain
other definitions for clarification and consistency; amending Section 54-49 Water
Activity and Surfing, by adding Subsection 54-49(e) making unlawful
Bloodbaiting and Chumming from any Park or Beach within the City and in the
Waters of the Atlantic Ocean within on-half mile of the mean High-Water Line
within the City limits and amending certain other provisions for Clarification and
Consistency; providing for Conflict and Severability; providing for Codification;
providing for an Effective Date.

An Ordinance of the City of Vero Beach, Florida, amending the Code of the City
of Vero Beach, Chapter 74, Traffic and Vehicles, Article V Intersection Safety, in
order to comply with “Mark Wandall Traffic Safety Act,” Laws of Florida,
Chapter 2010-80; providing for Implementation of the ‘“Mark Wandall Traffic
Safety Program” and the use of Traffic Infraction Detectors in the City;
authorizing Traffic Infraction Enforcement Officers to issue notices and citations
pursuant to the program; providing for Conflict and Severability; providing for
Codification; providing for an Effective Date.

A Resolution of the City of Vero Beach, Florida, approving the Transmittal to the
State of Florida Department of Community Affairs of a proposed City of Vero
Beach Comprehensive Plan Amendment to Amend the Text of the Land Use
Element, Traffic Circulation Element and Capital Improvements Element;
providing for an Effective Date.



http://video.covb.org/publicaccess//pdf/2010/08172010/3A.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/3B.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/3C.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/3D.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/3E.pdf

F)

4.

A)

B)

A)

B)

9

6.

An Ordinance of the City of Vero Beach, Florida, amending the Text of the Land
Use Element, Traffic Circulation Element, and Capital Improvements Element of
the City of Vero Beach Comprehensive Plan by Revising or Creating Policies to
Encourage the Location of Multi-Modal Transportation Facilities including an
Amtrak Passenger Rail Station in Downtown Vero Beach; revising the Level of
Service Standard for A1A North of State Route 60 (Beachland Boulevard) and
clarifying language describing roadway level of service standards; providing for
an Effective Date.

RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING

A Resolution authorizing the City of Vero Beach, Florida, to enter into a
Supplemental Joint Participation Agreement with the State of Florida, Department
of Transportation, to Rehabilitate Runway 11L-29R to include Taxiway F and
Connectors and Lighting (FDOT #416303-1-94-01).

A Resolution authorizing the Mayor of the City of Vero Beach to accept a Grant
Offer from the Federal Aviation Administration to Fund an Airport Improvement
Project entitled: AIP Project No. 3-12-0083-034-201 Rehabilitate Taxiway “C”
and a Section of Runway 11R/29L.

FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS
THAT REQUIRE A FUTURE PUBLIC HEARING

An Ordinance of the City of Vero Beach, Florida, abandoning all of that 7.5 foot
wide alley lying North of Lots 1 through 12, between 21 Street and 2o Street,
of Conn Addition Subdivision.

A Resolution of the City of Vero Beach, Florida, adopting a Revised Schedule of
Fees for Use of Recreation Department Facilities and for Participation in
Recreation Programs; providing for an Effective Date.

An Ordinance of the City of Vero Beach, Florida, requested by Indian River
Plaza, LLC, to amend the Official Zoning Map by Changing the Zoning
Designation from B-1. Planned Business Commercial District to C-1, Highway
Oriented Commercial District for the property located generally South of the
Southwest Corner of the Intersection of US Highway No. 1 and 16" Place, in the
City of Vero Beach, including all of Tracts I and II of Indian River Plaza,
according to the Plat recorded in Plat Book 10, Page 73, of the Public Records of
Indian River County, Florida, containing 16.343 acres, more or less; and
providing for an Effective Date.

CITY CLERK’S MATTERS


http://video.covb.org/publicaccess//pdf/2010/08172010/3F.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/4A.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/4B.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/5A.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/5B.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/5C.pdf

7.

A)

B)

0)
D)

E)

F)

G)

10.

CITY MANAGER’S MATTERS

Discussion and Comments Regarding Moratorium on Opening of Pain
Management Clinic

Property, Casualty and Workers’ Compensation Insurance — 2010-2011 Renewal
Evaluation

Utility Management Consulting Services

Award of Bid No. 310-10/CSS — Pebble Quicklime Annual Supply Contract

Renewal of Bud No. 240/09/JV — Annual Street and Parking Lot Resurfacing
Program Annual Contract

Award of Bid No. 270-10/JV — Disaster Debris Removal Contract

Electric Utility Discussion — John Lee

CITY ATTORNEY’S MATTERS

CITY COUNCIL MATTERS

A. Old Business
B. New Business

Renaming 22" Avenue between 14™ and 15" Avenues in honor of Graham W.
Stikelether. Jr. — Requested by Councilmember Tom White

Discussion of Interim City Manager — Requested by Vice Mayor Sabin Abell

Discussion of letter addressed to Chairman Peter O’Bryan, County Commissioner
dated July 27, 2010 — Requested by Councilmember Ken Daige

INDIVIDUAL COUNCILMEMBERS’ MATTERS

A. Mayor Kevin Sawnick’s Matters

1. Correspondence
2. Committee Reports
3. Comments

B. Vice Mayor Sabin Abell’s Matters
1. Correspondence
2. Committee Reports
3. Comments


http://video.covb.org/publicaccess//pdf/2010/08172010/7A.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/7B - Property, Casualty, Workers Comp.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/7C - Utility Management Consulting Services.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/7D - Award of Bid 310-10 - Pebble Quicklime.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/7E - Renewal of Bid 240-09 - Annual Resurfacing.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/7F - Award of Bid 270-10 - Disaster Debris Removal Contract.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/7G - Electric Utility Discussion.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/9B-1.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/9B-2.pdf
http://video.covb.org/publicaccess//pdf/2010/08172010/9B-3.pdf

C. Councilmember Tom White’s Matters

1. Correspondence
2. Committee Reports
3. Comments
D. Councilmember Brian Heady’s Matters
1. Correspondence
2. Committee Reports
3. Comments

1. FPL and public business in the public eye
Liars, Cheats and Thieves

3. Bad information = bad decisions
E. Councilmember Ken Daige’s Matters

1. Correspondence

2. Committee Reports

3. Comments

11. ADJOURNMENT
Council Meetings will be televised on Channel 13 and replayed.

This is a Public Meeting. Should any interested party seek to appeal any decision made
by Council with respect to any matter considered at such meeting or hearing, he will need
a record of the proceedings and that, for such purpose he may need to ensure that a record
of the proceedings is made which record includes the testimony and evidence upon which
the appeal is to be based. Anyone who needs a special accommodation for this meeting
may contact the City’s Americans with Disabilities Act (ADA) Coordinator at 978-4920
at least 48 hours in advance of the meeting.



CITY OF VERO BEACH, FLORIDA
AUGUST 17,2010 6:00 P.M.
REGULAR CITY COUNCIL MINUTES
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA

1. CALL TO ORDER

A. Roll Call
Mayor Kevin Sawnick, present; Vice Mayor Sabin Abell, present; Councilmember Tom
White, present; Councilmember Brian Heady, present and Councilmember Ken Daige,
present Also Present: James Gabbard, City Manager; Charles Vitunac, City Attorney
and Tammy Vock, City Clerk

B. Invocation
The invocation was given by Dr. Earl Morgan of First Christian Church.

C. Pledge of Allegiance
The audience and the Council joined in the Pledge of Allegiance to the flag.
2. PRELIMINARY MATTERS

A. Agenda Additions, Deletions, and Adoption
Mrs. Tammy Vock, City Clerk, requested that item 3-D) Ordinance regarding the red
light cameras be tabled until the October 5, 2010 City Council meeting. She also asked
that at the request of the applicant that item 7-A) “Discussion and Comments Regarding

Moratorium on Opening of Pain Management Clinic” be heard after Public Comments.

Mr. Daige referred to item 7-A) being moved up on the agenda and wondered if there
would be public comments.

Mr. James Gabbard, City Manager, did not plan on there being any public comments.

Mr. Heady did not mind moving this item up on the agenda as long as the public has the
opportunity to address this issue if they wish to.

Mr. White pulled item 9D-1) “Renaming 22" Avenue between 14™ and 15™ Avenues in
honor of Graham W. Stikelether, Jr.” off of the agenda.

Mr. Heady reported that he sent a memorandum to the City Clerk requesting items be
placed under Old Business and New Business, none of which are on the agenda (attached
to the original minutes). He requested that all the items in his memorandum be added to
tonight’s agenda. He noted that the items were received by the City Clerk timely and
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were items that he desired to speak about. He said that they were matters of public
importance, matters over which this Council has authority and matters that the public has
the right to hear. He said that he would like each and every single item that he requested
in a timely matter to be placed on the agenda.

Mayor Sawnick stated that it was Council’s policy that items added to the agenda must
have adequate backup. Council directed the City Clerk not to place items on the agenda
without proper backup. He stated said that if you (Mr. Heady) would like to add those
items to the agenda at this time, he could make a motion.

Mr. Heady made a motion to add under Old Business: 1) the FEMA audit going on —
Homeland Security going on, 2) consideration of the ballot initiative for electric utility to
be placed on the ballot in November, 3) discussion of replacing the vacancy in City
Manager Office, 4) reconsideration of presentation of a financial matter from Dr. Faherty
and Glenn Heran and setting up a date for such a presentation, 5) still waiting for the
answers from the City Manager that have been requested meeting after meeting, 6)
missing report from the City Manager requested by Councilmember Daige, 7) other
considerations of the November election, 8) the 8/12/08 County Commission to be played
with a discussion to follow, 9) update on a Federal Lawsuit, 10) honest services fraud,
11) golf course, and items to add under New Business: 1) water and sewer issues and 2)
City Parking. The motion died for lack of a second.

Mayor Sawnick made a motion to adopt the agenda as amended. Mr. White seconded the
motion and it passed 4-1 with Mr. Heady voting no.

B. Proclamations

1. National Health Center Week — August 8 — 14, 2010
2. 35™ Anniversary of the VNA

Mayor Sawnick read and presented both proclamations.
3. Cheryl Conely/Teacher of the Year

Mayor Sawnick presented Mrs. Cheryl Conely, Teacher of the Year, with a Key to the
City.

C. Public Comment
Mr. Darryl Rivers of Vero Beach, Ms. Pamela Stern, 1166 Pelican Bay Drive, Daytona
Beach, Florida and Mr. Mike Skidero (spelling may be incorrect), 1166 Pelican Bay
Drive, Daytona Beach, Florida, introduced themselves to the Council.
Mr. Mike Skidero reported that he would be speaking on behalf of Mr. Rivers and Ms.

Stern. He said that they were before Council a few weeks ago and they had a full house
attending that meeting. He said that the turnout tonight was a little less, which he felt
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was because the demoralization was beginning to set in. The communication they
received at the last Council meeting was that they would work this out and get this taken
care of and then three days later the drastic cuts that the Police Officers were being asked
to shoulder continues. They are present tonight to ask that Council reconsider this as they
are at the two minute warning. He said that over the past few weeks there have been
burglaries taking place, and these Officers are risking their lives pursuing this every step
of the way. He said that this was a very serious time where crime is not going down.
The types of crimes that these Officers have been pursuing is exactly systematic of what
happens in an economic downturn like this. He hoped that Council did not think they
were asking for raises. They have frozen their step increases for the last two years in an
effort to work harmoniously with the City. They have offered to take furlough days. But
that has not been enough and now they are being told that there would be health
insurance increases. He said there are times to look at this, but now is not the time. He
felt that Council understands the problem, but he didn’t want anything else to get lost in
translation. They are not asking for anything new. They are willing to give back. It is up
to Council to determine what happens next. He asked that they find somewhere else to
balance the budget.

Mr. Heady asked is there a verifiable increase in the crime rate in the City of Vero Beach.
Mr. Skidero felt that if they spoke with the 20 some odd businesses that have been
burglarized in the past two weeks they would say there is. Nationally, they are seeing

these types of economic crimes taking place more often.

Mr. Heady said that if there is a variable increase in the crime rate in the City, as a
Councilmember, he would like to know about it and have some documentation on it.

Mr. Skidero said that he would work with Police Chief Don Dappen and get those
number to Council.

Mr. Heady said that what he has heard is that they (Police Officers) were not asking for
increases, that they are willing to take furlough days so the bottom line is the decrease in
the Officers’ take home pay. The only issue that they were concerned with is the increase
in the health insurance plan.

Mr. Skidero said it was his understanding that that is the main stumbling block.

Mr. Heady asked Mr. Skider what is the increase per employee in the health insurance
plan that they are being asked to absorb.

Mr. Skidero answered a 35% increase per person.

Mr. Heady asked what is that in dollars.
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Ms. Barbara Morey, Risk Manager, reported that there are three tiers employees get to
choose from. The base plan is not as big a plan and does not cover as fully as what is
available now and is a decrease to employees.

Mr. Heady asked so there is an opportunity for employees to have a decrease.

Ms. Morey answered yes. She then went over each plan with the Council. She explained
that the base plan would be a decrease of $50.28, the middle plan would have an increase
for a full family of $42.58 per month and the high plan, which is what they have now,
would be an increase of $181.88.

Mr. Heady said if an employee of the Police Department is on a family plan, they are
being asked to keep their raises in check, to take furlough days, and in addition to no
raise and decrease in pay, they are being asked to increase their expense by $181.00.

Ms. Morey explained that it is not just the Police Officers, it is all the employees.

Mr. Heady said as a Councilmember, he is not giving up a raise and he is not taking
furlough days. He said that the public watches these meetings and wants to know what
they are talking about. He asked what is the average salary for a Police Officer.

Mr. Robert Anderson, Human Resources Director, stated that the minimum salary for
Police Officers $37,900 and the average salary is about $54,000.

Mayor Sawnick said that Council knows this is a serious matter and would take their
concerns into consideration.

Mr. White asked when is the next negotiation meeting.

Mr. Anderson reported that the full next Teamster’s Negotiation meeting will be held
tomorrow morning. They have narrowed their (the Teamsters’) issue down to the
increase to the retirement plan. The Teamster’s are willing to accept the change in the
health insurance. The next meeting with the Police Benevolent Association (PBA) will
be held on Thursday at 2:00 p.m.

Mr. Heady asked did the Teamsters receive any increase in pay.

Mr. Anderson answered no.

Mr. Heady said the Teamsters are similarly situated with Police Officers in that they are
not getting increase in pay and they have tentively agreed to the increase in health
insurance, but there is still a question with them in respect to the pension plan.

Mrs. Tracy Carroll, Live Oak Road, wanted to bring to their attention something that

happened earlier in tonight’s meeting. The City Council denied to second Mr. Heady’s
agenda items and one of those items was something new that he was trying to bring to the
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City. The issue was to bring a nonbinding referendum on the November ballot to allow
the voters in this community to let Council know if they want to sell the electric utility.
Mr. Heady couldn’t get a second to his motion and therefore he was not allowed to put
that to a vote. Four men on this Council decided that they did not want to know what the
voters cared about concerning the electrical issue. They decided that they do not care
what the voters want to say on this issue. Over 900 people have signed petitions that they
want this on the ballot. She then read some of the names on the petition. There are 900
voters who have already said that they care, but Council said no.

Mayor Sawnick explained that the items were not put on the agenda because there was no
backup provided.

Mr. Heady said that was absolutely not true.

Mr. White stated that the City was currently in talks with FP&L about purchasing the
City’s utilities. Council is trying to do what the voters want as a governing body. He
took offense that it was stated that Council does not care because they do.

Mr. Heady said the allegation by the citizen that they (Council) does not care is accurate.
If they cared what the voters wanted then they would entertain this discussion. The fact
that they are in discussions with FP&L makes it more important that they have discussion
between the Councilmembers as to whether or not they want to listen to the voters in a
straw ballot. The idea that he was going to present was to put an initiative on the ballot
and see if the voters want to sell the Power Plant at any price. If the majority of the
voters say that they don’t care what FP&L has to offer that they don’t” want to sell the
Power Plant. He felt that as Councilmembers, they have the obligation to listen to the
voters. The only way they are going to know is to open it up to the voters in a ballot
vote. His suggestion was going to be that they discuss a ballot initiative for a nonbinding
vote. There was no way he could put on the agenda what is going to be discussed on that
item. He asked how could he have adequate backup on a potential discussion that may or
may not happen. He felt that Mrs. Carroll was absolutely right and they should
reconsider putting that on the ballot. He made a motion that Council make a
reconsideration of that and have a discussion between the Councilmembers at this
meeting as to whether or not they want to put on the ballot in November, a nonbinding
referendum and ask the voters whether or not they have any interest in selling the electric
utility.

Mayor Sawnick stated that now is not the time to make a motion. If Mr. Heady wrote
everything down that he just stated, that would be adequate backup for discussion at the
next Council meeting.

Mr. Heady asked that the City Clerk type his previous statements verbatim to be placed

on the next Council agenda. He said that this was already approved by the Mayor (please
see attached).
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Ms. Marjorie Manicosy, (spelling may be incorrect) 8831 Lakeside Circle, was present to
advocate the passage of the Ordinance on dog-friendly dining. She asked Council to give
restaurants who would like to do this the opportunity to do it.

Mr. Lee Olson, General Manager Waldo’s Restaurant, introduced himself to Council.

Mr. Charles Vitunac, City Attorney, stated that this matter is on the agenda under Public
Hearings. He explained to Mr. Olson that he could wait and make his comments at that
time if he chooses.

Mr. Olson said that he would wait until then to make his comments.
Mr. Daige requested to speak before Public Comments is closed.

Mrs. Linda Hillman, 2315 18" Avenue, had a few questions for Mr. Heady. She asked
how much money does the Power Plant put into the General Fund.

Mr. Heady answered approximately $6,000,000.

Mrs. Hillman asked Mr. Heady, as a proponent to sell the Plant, plan on putting that
money back without raising taxes and lowering services.

Mr. Heady said Mrs. Hillman was absolutely incorrect in her characterization of the
question. She stated that he was a proponent of the sale. He said that nothing could be
further from the truth. He is a proponent of putting all the facts before the City Council,
of asking the taxpayers, the citizens, who own the Plant the opportunity to tell Council
how it is that they want to represent us. He said that he has tried month after month to
have a financial analysis by Dr. Faherty and Mr. Glen Heran put in front of Council. In
that analysis there are many scenarios with different sale figures that are represented that
shows what would happen to the taxes, what would happen to the General Fund, what
would happen to the expenses, and what would happen to the income. That presentation
has been given to Indian River Shores and the Indian River County Commission. The
stakeholders, the City of Vero Beach residents, have been denied the opportunity to see
that presentation because this Council has refused to allow that on the agenda time after
time. The presentation was also given to FP&L. Mr. Glen Heran, Dr. Stephen Faherty
and Mr. John Lee, Acting Electric Utilities Director, met with FP&L. This was not in
any way a visit to negotiate any kind of sale, but rather an opportunity for them to speak
with FP&L to make a determination as to whether or not their financial analysis was
correct and to see if FP&L saw any holes in their analysis. Some of the scenarios show
that the General Fund would not need any transfer because they would have enough debt
reduction and residual amount left from the sale that just the interest would supply the
needs for the General Fund. In addition, the General Fund would fewer needs on the
expense side. If they (City Council) are going to make intelligent decisions then they
need all of the facts. If Dr. Faherty and Mr. Heran have an incorrect analysis, the City
staff could probably make the necessary corrections.
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Mrs. Hillman said from what she understood Dr. Faherty and Mr. Heran to say is that
$100,000,000 would be a good price for the Power Plant. Mr. Heady just stated that he
would sell it at any price.

Mr. Heady said that if she replayed this meeting, he did not think that she would have
heard him ever saying that. He said not just now or any other time, did he say that he
would sell at any price.

Mrs. Hillman said as far as she understands, there is a large debt to the Power Plant that
has to be paid. Mr. Heady is saying that services would have to be cut and they would
have to be cut because the General Fund would no longer be taking in money.

Mr. Heady did not think that he said services would be cut.

Mrs. Hillman said that Mr. Ligori (spelling may be incorrect) wrote an article in the
newspaper that stated Mr. Daige represents 13,000 voters in the City. She said there are
13,000 voters, but 18,000 City residents. He, as well as every Councilmember,
represents every person whether they vote or not. She said that she pays in taxes $461
each year to the County’s General Fund and she only paid $290 to the City of Vero
Beach this year. She also pays $257 each year for emergency services, but if she was to
need an ambulance, she would have to pay for it. She said that the County is getting a lot
of her money. She asked Mr. Lee to look at her utility bill for July 2009 verses July
2010. She reported that she only paid $21.00 more this year than last year. She felt that
it was ridiculous that people are considering selling the Power Plant because of $21.00 a
year. She said that the City helped pay for the underground utilities for County residents.
She did not have underground utilities in her neighborhood. She felt that the County
residents were getting more privileges than the City residents. She felt that this should go
on the November ballot because she felt that there were people in the City who need to
step up to the plate and vote. They need to understand what the County is trying to do to
this City. They would lose a lot of services.

Mr. Heady said the question of the cost burying electric lines came up a couple of
meetings ago with respect specifically to Grand Harbor. It was his understanding that the
developers put the conduits in and the City utilities pulled the wires and it was not an
expense to the City for burying the utilities. It was an expense to the developer.

Mr. Daige said Mr. Heady was correct that when developers come in to put a new
development online, it is law that they do the underground utilities. The undergrounding
program was started in Indian River Shores and a lot of that was done and the system
paid for it, which was $100 million dollars plus. He noted that the program has been
discontinued.

Dr. Valerie Piel, (spelling may be incorrect) 1861 Sandpiper Road. She stated that she

has been a resident and Veterinarian here for 18 years. She appreciated the opportunity
to speak about doggy dining. She said that she was very pro for the establishments that
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wish to have it. She said that she has enjoyed going to Greenhouse Café with her
puppies.

Ms. Barbara Lambing, 34 Plantation Drive, stated that this is the third time she has come
before Council. Last month she proposed a fundraising budget for the City to offset some
of their expenses. She said that they were in a terrible gas situation. There are a lot of
gas stations closing nationwide. She suggested saltwater as a substitute source of energy.
She asked Council to consider a failsafe policy so that if everything else fails a solar
substation and a streetcar project on Route 60 to the beach so that people could get back
and forth from work.

Mr. Jason Causdra, (spelling may be incorrect) 1406 35™ Avenue, stated that he was
concerned with Council’s decision to outsource the search for a City Manager. He felt
that this Council was equipped to do the search. He felt that Mr. Gabbard would be
instrumental in seeking his successor. Council was elected to do these jobs instead of
looking to someone else who does not have a feel to the community. Council has a feel
for the local community and the businesses that are here and the type of person who
would be able to manage the City effectively. He hoped that they were not buying a
$20,000 CYA policy in case something goes wrong with the City Manager. Spending
public money and sending someone to do a job that Council and staff can do does not
make sense. He hoped that Council would reverse their decision and begin searching
locally and then move outward.

Mr. Heady went to the public podium and requested to speak.

Mayor Sawnick asked Mr. Heady to return to his seat.

Mr. Heady requested to speak as a citizen.

Mayor Sawnick said that as a Councilmember, Mr. Heady should be in his seat listening
to the public. He did not think this was appropriate at this point and stated that they were
not going to discuss this.

Mr. Heady said that he was at the citizen podium.

Mayor Sawnick called Mr. Heady out of order. He said that Mr. Heady was not
following the rules. He then read Section 2-53(2)(a) of the Code. He stated that Mr.

Heady must follow directions of the presiding officer.

Mr. Heady said that he was not at the podium as a Councilmember. He was there as a
citizen of this community.

Mayor Sawnick called for a five-minute break at 6:55 p.m.
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Mayor Sawnick called the meeting back to order and asked the City Clerk to let the
record show that Mr. Heady was called out of order multiple times by the presiding
officer and that he failed to follow directions of the presiding officer.

Mr. Heady stated to let the record show that he left podium and went down to the citizen
podium to speak as a citizen and reminded the Mayor of that on several occasions. That
the City Council has decided they could shut him up as a Councilmember, but he has not
given up his rights as a citizen. He was at the citizen podium speaking under Public
Coment at which point the public is allowed to speak and he was denied the opportunity.

Mr. Daige referred to the citizen who spoke on an electric issue with a referendum. He
said that the City received a letter from the Supervisor of Elections and asked the City
Clerk to read the letter into the record (on file in the City Clerk’s office).

Mrs. Vock reported that the City received the letter on July 27, 2010. She then read the
letter into the record.

D. Adoption of Consent Agenda

Regular City Council Minutes — July 20, 2010

Special Call City Council Minutes — July 15, 2010

Special Call City Council Minutes — July 20, 2010

Monthly Capital Projects Status Reports

Bid No. 370-09/PW — Relay Testing Service Contract for the T&D
Department

Wb

Mr. White made a motion to adopt the Consent Agenda. Mr. Daige seconded the
motion and it passed unanimously.

At this time, the Council discussed item 7-A) Discussion and Comments Regarding
Moratorium on Opening of Pain Management Clinic.

Mr. Tim McGarry, Planning and Development Director, stated that the reason this was
before Council tonight is because an issue came up regarding the City’s moratorium on
pain management clinics. This is not an issue that could be addressed by staff. It needs
to be addressed by the City Council. He said the intent of the moratorium is to prevent
the spread of “pill mills” in the City of Vero Beach, but because the Ordinance is so
broad it has unintentional consequences. He said that Dr. Khalaf submitted an
application and staff believes that Dr. Khalaf’s situation might fall under the unintended
consequences of the Ordinance. The wording of the moratorium states that Dr. Khalaf
must certify under pain management, which would preclude him from moving forward.
He said that staff would be working with the County on permanent regulations that would
take a few months. Therefore, staff felt that it would be appropriate for Dr. Khalaf to
speak with Council to see if he could get some relief.

Mayor Sawnick explained that Council did pass a moratorium on pain clinics in the City.
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Dr. Majid Khalaf, 5249 31 Lane, said that he was an Intervention Pain Doctor. He said
that he does not really dispense pain medication. The main part of his clinic is treating
pain, not giving medication. He said that he has had two offices, one in Sebastian and
one in Ft. Pierce, for the past five years. He has a good practice, good reputation and
good clientele. He said the only thing he was trying to do was to combine both offices
and open one in Vero Beach. He has been trying to do this for the past year and a half
and now they found out there is a moratorium. He said that this was not a new office,
just a new location. He again stated that he does not dispense medication, he is not a “pill
mill.”

Mayor Sawnick asked with the moratorium, is Council allowed to make special
exceptions.

Mr. Vitunac said the construction of the office building was going to take several months
and might not be ready before the moratorium Ordinance expires. They would like
permission to allow Dr. Khalaf to begin the physical work on the building reconstruction
while they amend the Ordinance to make it legal. Dr. Khalaf would not open his clinic
until it is legal.

Mr. McGarry suggested that they take moratorium Ordinance and make some minor
modifications to it and at the same time, allow Dr. Khalaf to submit his site plan. He
noted that they would not approve the site plan until the Ordinance has been amended to

allow him to establish his place.

Mr. Heady asked why is there prohibition on this when he (Dr. Khalaf) is a medical
Doctor who would be building medical offices.

Mr. Vitunac explained that if the Doctor called himself a pain clinic then he falls under
the State definition.

Mr. Heady said then the change that may need to happen is not the City changing their
Ordinance, but the Doctor removing the word “pain” from the application.

Mr. Vitunac said that was discussed with Dr. Khalaf, but he did not want to be seen as
not being honest.

Mr. Daige asked wouldn’t that be something that the State would regulate.

Mr. Vitunac felt that if they took the words “pain clinic” out and said “medical clinic”
then they could give him approval.

Mr. McGarry said Dr. Khalaf has to certify with the State even if he took out “pain
clinic.”

Mr. Heady asked why. He said that Dr. Khalaf is a medical doctor.
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Mr. McGarry said that the City did a blanket no more “pain clinics.” He said that the
State does have exceptions, but it does not cover private clinics. He pointed out that they
were hoping the new State regulations would come to play by October 1%, but they have
been doing further work in Palm Beach County.

Mr. Daige said this site is located at 1936 32" Avenue. He asked if he was correct that
they were before the Planning and Zoning Board several months ago for site plan
approval to build something there.

Mr. McGarry said they had a neighborhood meeting and then they went before the
Architectural Review Commission. They submitted an application, but their contractor
did not respond to their comments. Under the City’s Code after 30 days it is abandoned,
which is what happened. He said that they could build a building, but they would be
taking a risk that they can’t occupy the building.

Mr. Daige hoped that Council would hold off pushing this through tonight. He said that
this building backs right up to a very nice residential area and the neighborhood has not
been notified. He said that he would rather see this air out and not change the Ordinance
right now. He would rather have staff work with the County on this and come up with
proper wording to protect our community. He felt that if Council pushes this through,
they were going to get a lot of negative feedback from the community. He said that he
was not in favor of the current clinic that was opened. Council did not know that was
happening and he would not support this whatsoever at this time.

Mr. Heady asked Dr. Khalaf if he was allowed to build, would he dispense any
medication at all.

Dr. Khalaf said that he has to dispense some medication, but his main stream of pain
management is intervention. He does a lot of procedures to help patients with pain.

Mr. Heady asked Dr. Khalaf if he accepts cash.

Dr. Khalaf answered yes.

Mr. Heady asked Dr. Khalaf if he accepts credit cards, personal checks and insurance.
Dr. Khalaf answered yes.

Mr. White asked Dr. Khalaf if he would be writing prescriptions.

Dr. Khalaf answered yes. He said that he does not dispense medication from his office.

Mr. Heady said that pain clinics dispense from their location and if Dr. Khalaf dispensed
medication from his location then he would have a problem.
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Mr. Abell felt that Council needed to give Dr. Khalaf some assurance that if he builds the
building that he can operate out of it.

Mr. Daige felt that the way this item was on the agenda (under City Manager’s Matters),
it would only be fair to the surrounding neighborhoods that they should know about it. If
they are going to push this through then they need to hear from the neighborhoods. He
felt that they should at least wait until their next meeting.

Mr. White asked Mr. McGarry if this has gone before the Planning and Zoning Board.

Mr. McGarry answered no. He said that they did have a neighborhood meeting. He said
that they would be bringing the change in the Ordinance back to Council at their next
meeting and they probably would have a first reading and public hearing on it. He just
needs to know if Council is amendable to that and to allow the Doctor to submit his site
plan.

Mr. Daige did not have a problem with the site plan submittal.

Mr. White said if Council gives the okay to change the Ordinance, that there be no
medication dispensed at the location.

Mayor Sawnick asked is the direction needed from Council to allow staff to clarify the
Ordinance.

Mr. Daige asked if someone went to a clinic and the Doctor writes a prescription that

could not be filled at a drug store, could they go to a pain clinic to get the prescription
filled.

Mr. Gabbard said that any legitimate prescription has to be filled at a pharmacy.

Dr. Khalaf explained that interventional pain management is to help people so they don’t
have to go through surgery. There are some pain medications involved, which the patient
would have to go to a pharmacy to get it filled. He said that he has a very good
relationship with the pharmacy. The pharmacy would send him a list of all the patients
who have multiple doctors who write them prescriptions. He also has a good relationship
with the Police Department. They always have good communication on if a patient is
abusing pain medication. He said that he actually tries to get people off of pain
medication.

Mr. Daige asked Dr. Khalaf if he owns the property.
Dr. Khalaf answered yes.
Mr. Daige asked is the property for sale. He explained that he looked up the property

today and found that it was listed for sale. He asked Dr. Khalaf if this goes through,
would he stay.
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Dr. Khalaf answered yes.
Mr. Daige said then therefore, he would take the property off the market.
Dr. Khalaf answered yes.

Mr. Daige asked Mr. Vitunac, by allowing this to go through and Council gives direction
to move forward with the Ordinance, staff would look at the State Statute so everything is
legal so there would not be any problems in the future. He said that they needed to make
sure that if the property is sold in the future that a “pain clinic” would not be allowed. He
wanted to make sure that they protect the City. They already got caught by having a pain
clinic in the City and there are a lot of people who are not happy about it. He asked Mr.
Vitunac is that clear.

Mr. Vitunac answered yes.

Mr. Heady asked Mr. Vitunac if Council was to entertain a conditional use, would that
conditional use run with the land or strictly with his business.

Mr. Vitunac explained that conditional uses have to do with type of uses.

Mr. Heady said that the doctor could leave and whoever bought the property could
operate it as a pain clinic.

Mr. Vitunac explained that if they have a valid use as a pain clinic and the property is
sold, the new owner could have a pain clinic as long as they meet the City Code, County
Code and State law.

Mr. Heady asked is there something that they could write that meets State requirements
that would allow this Doctor to run a medical office in that facility without the possibility
of him selling it and then having a pain clinic move in.

Mr. Vitunac answered no. He explained that whoever the purchase the property would
have to comply with the law.

Mr. Daige felt that staff understood where he was coming from and they know what he
does not want.

Mr. McGarry said that staff would do a minor amendment to the existing Ordinance,
which would allow Dr. Khalaf to continue with his building. They would work on the
final regulations with the County and would bring it back to Council at a future meeting.

Mr. Heady clarified that when he was discussing a moratorium on pain clinics, the kind
of operation that he was talking about was an operation that dispenses medication from
their facility. That they accept cash, they don’t accept credit cards, checks or insurance
and they are “pill mills.” That was the intent of the moratorium and he thought that was
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clear at the time. He did not intend nor did he want this Ordinance to have any impact on
a legitimate medical doctor. He said that Dr. Khalaf said that he is a medical doctor,
which he (Mr. Heady) was not sure that he understood why the moratorium would impact
him.

3. PUBLIC HEARINGS

A) An Ordinance of the City of Vero Beach, Florida, amending Chapter 58
“Personnel and Retirement,” Article II, Division 4 of the Code of Ordinances
of the City of Vero Beach to provide for Compliance with State and Federal
Laws and Regulations and Section 401(a) of the Internal Revenue Code;
providing for repeal of all Ordinances in conflict herewith; providing for
severability; providing for codification and providing an Effective Date.

Mayor Sawnick read the Ordinance by title only.

Mr. David Pusher, Police Officer and Chairman of the Police Pension Board, reported
that they made a change in the language of the Ordinance in order to be compliant with
the Internal Revenue Service.

Mayor Sawnick opened and closed the public hearing at 7:34 p.m. with no one wishing to
be heard.

Mr. White made a motion to approve the Ordinance. Mr. Daige seconded the motion and
it passed 5-0 with Mr. Daige voting yes, Mr. Heady yes, Mr. White yes, Mr. Abell yes
and Mayor Sawnick yes.

B) An Ordinance of the City of Vero Beach, Florida, amending the Code of the
City of Vero Beach, Part III Land Development Regulations, Title VII Land
Development, by adding Chapter 78 to be entitled “Dog-Friendly Dining”;
establishing the City of Vero Beach “Dog-Friendly Dining Program”
providing a Local Procedure and Regulations pursuant to Florida Statutes
Section 509.233 to permit exemption from certain provisions of the United
States Food and Drug Administration Food Code as adopted by the Florida
Division of Hotels and Restaurants in order to allow Patrons’ Dogs within
certain designated outdoor portions of Public Food Service Establishments;
providing for Enforcement; providing for Conflict and Severability;
providing for codification; providing for an Effective Date.

Mayor Sawnick read the Ordinance by title only.

Mr. White said that there has been a lot of talk regarding this Ordinance. He felt that
there was a misunderstanding. He said that when Greenhouse Café opened they made it
doggy friendly. The Health Department told the owner that they cannot do this without
this Ordinance passed. He explained that this Ordinance was not so every restaurant
could have dogs. It is voluntary and they must have an outside patio, etc., if they want to
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have doggie dining. He said that the City was doing this at the request of a citizen,
taxpayer and business owner in town. He felt that it was good to have the rules on the
books. He wanted to make sure that people understood that this was voluntary and they
must comply with the Ordinance.

Mr. McGarry pointed out that if they do enact this Ordinance, the City is obligated to
enforce it. He said that the City is also required to report complaints and enforcement
issues to the State. The Planning and Zoning Board approved the Ordinance and
requested that they add under Section 78.05 to prohibit the serving of food to dogs.

Mr. Heady asked Mrs. Forbes does the prohibition to serving dogs bother you.
Ms. Olsca Forbes (owner of Greenhouse Café) answered no.
Mayor Sawnick opened the Public Hearing.

Ms. Kim Conti, owner of Paw Prints of Vero Beach, said that she has about 2,000 clients
and she was in favor of doggy dining. She said that everywhere they go has doggy
dining, which is good for communities. She said that she also is a proponent of dog
training. She was against serving food to dogs. She felt that the idea is to make this
community more pet friendly.

Dr. Piel thought that one of the provisions of the Ordinance is that animals can be asked
to leave. She read the State Ordinance and a pet cannot go into a restaurant to get to the
outdoor facility. They must enter from the outside. They are not allowed on the tables,
chairs, etc. If a server pets an animal they are required to use hand sanitizers.

Ms. Marjorie Manicosy said that she has been a widow for 15 years and it is a wonderful
accompaniment to have a pet. She asked Council to please consider the passage of the
Ordinance.

Mr. Lee Olsen, General Manager of Waldo’s Restaurant, said that he has been in the
restaurant industry for 35 years. He said that he is a dog lover, however he feels that if
they are going to pass this law that they put on more stringent control. The employees
should be educated, more so than a regular server. He said that there would be situations
with dog leashes, people with walkers, etc. that is going to add to the liability issue. He
understood that this is voluntary, but people need to keep in mind the lack of knowledge
of the law. He said that Waldo’s does not allow dogs. Dogs are not allowed on the beach
or in City Parks. He felt that sanitary, safety and the health and well being of people
should be looked at a little more closely. He said that he spoke to the Insurance Agent
for Waldo’s and he was told that they do not cover dog bites in their establishment. They
have to take into consideration small children and that a dog could bite whether they are
well trained or not. He said that small children or adults reaching down to pet a dog
could get bitten. He felt that restaurant owners should have to carry an additional
insurance policy that would cover dog bites.
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Ms. Conti agreed with some of the points made by Mr. Olsen. She agreed with training
staff and said that she could have one of her trainers educate staff. She felt that there
were a lot of good things that could come out of this.

Mr. Kent Middleton, Whippoorwill Lane, said that he was in favor of doggie dining. He
said that there are a lot of things that might happen, but there are many things that could
happen in restaurants.

Ms. Pam Winaberg, (spelling may be incorrect) 421 10™ Avenue, said that she owns
three dogs and she would not take to them to a restaurant only because she knows her
dogs and they would not be able to do that. She felt that it should be the responsibility of
the person who owns the dog to take the liability, not the restaurant owner. She felt that
this would bring money to Vero Beach.

Mayor Sawnick closed the public hearing.

Mayor Sawnick made a motion to approve the Ordinance with the amendment under
Section 78.05 that no food service shall be provided to dogs. Mr. Daige seconded the

motion.

Mayor Sawnick said that he was in favor of this. He felt that it was clear that the
business owners would have the option of doing this.

Mr. Heady asked are the application fees expected to cover the expense side of
enforcement or would it be an expense to the taxpayers.

Mr. McGarry said the fees would cover the processing of the permit and the initial
inspection. The City could bear the cost of enforcement unless there are Code
Enforcement fines.

Mr. Heady asked is there an expense now for enforcing keeping dogs out of restaurants.

Mr. McGarry answered no.

Mr. Heady said enforcement would come into play if someone notified the City that there
was a dog in a restaurant.

Mr. McGarry said that was correct.

Mr. Heady said it would be reasonable to expect that there would be very little, if any,
enforcement expense.

Mr. McGarry did not think there would be that much expense.

Mr. Heady said it was stated in the Ordinance that dogs could be asked to leave.
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Mr. McGarry said the property owner would have the right to throw out patrons and
dogs.

Mr. Daige felt that all the public input received tonight was very positive, including Mr.
Olsen. He said that this Ordinance gives the restaurant owner, if they choose, another
tool to help them out in these economic times. He thanked Mrs. Forbes and her family
for seeing this through.

The motion passed 5-0 with Mr. Daige voting yes, Mr. Heady yes, Mr. White yes, Mr.
Abell yes and Mayor Sawnick yes.

(0)} An Ordinance of the City of Vero Beach, Florida, amending the Code of the
City of Vero Beach, Chapter 54 Parks and Recreation, Section 54-2
Definitions, by adding Definitions for “Bloodbaiting” and “Chumming” and
amending certain other definitions for clarification and consistency;
amending Section 54-49 Water Activity and Surfing, by adding Subsection
54-49(e) making unlawful Bloodbaiting and Chumming from any Park or
Beach within the City and in the Waters of the Atlantic Ocean within on-half
mile of the mean High-Water Line within the City limits and amending
certain other provisions for Clarification and Consistency; providing for
Conflict and Severability; providing for Codification; providing for an
Effective Date.

Mayor Sawnick read the Ordinance by title only.

Mayor Sawnick opened and closed the Public Hearing at 7:58 p.m., with no one wishing
to be heard.

Mayor Sawnick made a motion to approve the Ordinance. Mr. Abell seconded the
motion and it passed 4-0 with Mr. Daige voting yes, Mr. Heady yes, Mr. Abell yes and
Mayor Sawnick yes. (Please note that Mr. White stepped away from the dais prior to the
vote and was not present when this vote took place.)

D) An Ordinance of the City of Vero Beach, Florida, amending the Code of the
City of Vero Beach, Chapter 74, Traffic and Vehicles, Article V Intersection
Safety, in order to comply with “Mark Wandall Traffic Safety Act,” Laws of
Florida, Chapter 2010-80; providing for Implementation of the “Mark
Wandall Traffic Safety Program” and the use of Traffic Infraction Detectors
in the City; authorizing Traffic Infraction Enforcement Officers to issue
notices and citations pursuant to the program; providing for Conflict and
Severability; providing for Codification; providing for an Effective Date.

This Ordinance was pulled off of the agenda and will be reheard under Public Hearings at
the October 5, 2010 City Council meeting.

E) A Resolution of the City of Vero Beach, Florida, approving the Transmittal
to the State of Florida Department of Community Affairs of a proposed City
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of Vero Beach Comprehensive Plan Amendment to Amend the Text of the
Land Use Element, Traffic Circulation Element and Capital Improvements
Element; providing for an Effective Date.

Mayor Sawnick read both items 3-E) and 3-F) at the same time by title only.

Mr. McGarry reported that this is for the transmittal of the Ordinance to Department of
Community Affairs (DCA) for their review and comments. It would then come back to
Council for consideration of adoption. He noted that anyone who would like a letter or
notification from DCA that they would need to sign the form located in the back of the
Chambers.

Mayor Sawnick opened and closed the Public Hearing at 8:01 p.m., with no one wishing
to be heard.

Mayor Sawnick questioned if they would need two motions.

Mr. Vitunac explained that Council would need to make one motion to send the
Ordinance to Tallahassee with the attachments in 3E) and 3F).

Mayor Sawnick made a motion to send DCA items 3E) and 3F). Mr. White seconded the
motion.

Mr. Daige referred to the change in level of service on A1A. He asked could this be done
on other roads.

Mr. McGarry answered yes. He explained that this is a mechanism to allow more
capacity on A1A.

Mr. Daige asked would this open the door for other problems to where someone could
downgrade roads to do buildings, etc.

Mr. McGarry explained that they would have to have good reasons. He said that they did
an analysis on this and unless they wanted to get into development rights they have to
provide some opportunity. He said that it could happen and therefore they have to be
very careful when they do this.

Mr. Daige said that staff did a very in-depth analysis of A1A and this was the best way to
go.

Mr. Heady said that if this was going to come down in one vote then he would have to
vote against it. He explained that it was not because he was against either item, but he

felt that combining two very different items in one vote was wrong.

The Clerk polled the Council on the motion and it passed 4-1 with Mr. Daige voting yes,
Mr. Heady no, Mr. White yes, Mr. Abell yes and Mayor Sawnick yes.
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F) An Ordinance of the City of Vero Beach, Florida, amending the Text of the
Land Use Element, Traffic Circulation Element, and Capital Improvements
Element of the City of Vero Beach Comprehensive Plan by Revising or
Creating Policies to Encourage the Location of Multi-Modal Transportation
Facilities including an Amtrak Passenger Rail Station in Downtown Vero
Beach; revising the Level of Service Standard for A1A North of State Route
60 (Beachland Boulevard) and clarifying language describing roadway level
of service standards; providing for an Effective Date.

Mayor Sawnick read both items 3-E) and 3-F) at the same time by title only.

Mr. White noted that if he was present for the vote on item 3C), he would have voted in
favor of the Ordinance.

4. RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING

A) A Resolution authorizing the City of Vero Beach, Florida, to enter into a
Supplemental Joint Participation Agreement with the State of Florida,
Department of Transportation, to Rehabilitate Runway 11L-29R to include
Taxiway F and Connectors and Lighting (FDOT #416303-1-94-01)

Mayor Sawnick read the Resolution by title only.

Mr. Eric Menger, Airport Director, reported that this Resolution would authorize the
Mayor and City Manager to accept a change in an already approved State grant for a
project that is currently underway. He noted that this project was about $500,000 under
budget and in order to keep those dollars, they would like to use those dollars to change
the taxiway lighting. The State agreed to allow this as long as they stay within the
existing grant amount.

Mr. White asked if they were going to put in LED lights on the runways, would that
mean that they would have night flights.

Mr. Menger said that they already have night flights. He noted that the Airport is open
24 hours a day. When the Tower closes the Airport then goes to an automatic lighting
system.

Mr. Daige asked if student pilots wanted to train late into the evening, they can.

Mr. Menger said that was correct. He said that they were not changing the lighting, they
were changing the fixtures to LED, which are more cost effective.

Mr. Daige said the purpose of changing the light fixtures is for economics. He asked
would a brighter light increase night flights.
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Mr. Menger explained that the lighting would not brighter. It is just that the type of
fixture is different.

Mr. Abell made a motion to approve the Resolution. Mayor Sawnick seconded the
motion and it passed 5-0 with Mr. Daige voting yes, Mr. Heady yes, Mr. White yes, Mr.
Abell yes and Mayor Sawnick yes.

B) A Resolution authorizing the Mayor of the City of Vero Beach to accept a
Grant Offer from the Federal Aviation Administration to Fund an Airport
Improvement Project entitled: AIP Project No. 3-12-0083-034-201
Rehabilitate Taxiway “C” and a Section of Runway 11R/29L.

Mayor Sawnick read the Resolution by title only.

Mr. Menger explained that the City received a Federal grant from the FAA on August 6,
2010 for a project that was approved in the budget. They have not brought the award of
contract to Council. At this point, staff is asking Council to accept the grant. This grant
would cover about 95% of the project and the State and Airport would cover the other
five percent.

Mr. Abell made a motion to approve the Resolution. Mr. White seconded the motion and
it passed 5-0 with Mr. Daige voting yes, Mr. Heady yes, Mr. White yes, Mr. Abell yes
and Mayor Sawnick yes.

5. FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS
THAT REQUIRE A FUTURE PUBLIC HEARING

A) An Ordinance of the City of Vero Beach, Florida, abandoning all of that 7.5
foot wide alley lying North of Lots 1 through 12, between 21* Street and 22"
Street, of Conn Addition Subdivision.

Mayor Sawnick read the Ordinance by title only.

Mr. Monte Falls, Public Work’s Director, reported that this Ordinance is for the
abandonment of a 7.5 foot wide alley. He noted that this alley has never been used and
would not be used for alley purposes other than utility purposes within the alley. All the
utility providers have reviewed the application and agreed to the abandonment subject to
a retention of an easement for utilities. He said that staff is recommending approval.

Mr. White asked if they abandon the right-of-way, how would the City get their trucks in
to repair or replace the electric wires overhead.

Mr. Randall McCamish, Director of Transmission and Distribution, reported that most of

their lines do not have a right-of-way, they have easements and that is what this would
be.
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Mr. Daige said in giving up the right-of-way, would the utility workers have enough
space to get themselves and their vehicles back there. He said that they would be giving
up 7.5 feet. If they approve this and the City needs to get trucks or personnel back there
and they do damage, does the City have to fix it.

Mr. Falls answered yes.

Mr. Vitunac explained that there is a right-of-way, which means that the public can travel
on it. He said that they would be giving up the public’s right-of-way for a public
easement. Therefore, the only thing the City would be giving up is allowing the public to
travel this easement.

Mr. White said that he spoke with Ms. Betty Reeves and she explained to him that the
property owners were asking for this right-of-way. He said that she was present for
tonight’s meeting and asked her to relay the information that she gave him to Council.

Ms. Betty Reeves, 1840 Tarpon Lane, said that she purchased a small commercial
building that is contiguous to Classic Car Wash. In doing paperwork she discovered
there was a 7.5 landlocked alley behind Bill’s Automotive and a portion of Classic Car
Wash. She spoke with the property owners and asked them to join her in applying for the
abandonment of the alley. The City entertained separate applicants and separate checks,
with one application. She said that the property is totally accessible to fire trucks, utility
trucks, police, etc.

Mayor Sawnick made a motion to approve the Resolution on first reading and set the

Public Hearing for September 7, 2010. Mr. White seconded the motion and it passed 5-0

with Mr. Daige voting yes, Mr. Heady yes, Mr. White yes, Mr. Abell yes and Mayor

Sawnick yes.

B) A Resolution of the City of Vero Beach, Florida, adopting a Revised Schedule
of Fees for Use of Recreation Department Facilities and for Participation in
Recreation Programs; providing for an Effective Date.

Mayor Sawnick read the Resolution by title only.

Mr. Rob Slezak, Recreation Director, reported that this Resolution was for the rates and
fees that were discussed during the Budget Hearings.

Mayor Sawnick made a motion to approve the Resolution on first reading and set the
Public Hearing for September 7, 2010. Mr. Daige seconded the motion.

Mr. Abell asked Mr. Slezak why they didn’t have the same rate for all ages.

Mr. Slezak explained that the people who are 55 and older tend to have a tighter budget
and they wanted to give them a little bit of a break.
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Mr. White said there was only a five dollar difference between County and City residents.

The motion passed 5-0 with Mr. Daige voting yes, Mr. Heady yes, Mr. White yes, Mr.
Abell yes and Mayor Sawnick yes.

(0))} An Ordinance of the City of Vero Beach, Florida, requested by Indian River
Plaza, LLC, to amend the Official Zoning Map by Changing the Zoning
Designation from B-1, Planned Business Commercial District to C-1,
Highway Oriented Commercial District for the property located generally
South of the Southwest Corner of the Intersection of US Highway No. 1 and
16™ Place, in the City of Vero Beach, including all of Tracts I and II of
Indian River Plaza, according to the Plat recorded in Plat Book 10, Page 73,
of the Public Records of Indian River County, Florida, containing 16.343
acres, more or less; and providing for an Effective Date.

Mayor Sawnick read the Ordinance by title only.

Mr. McGarry explained that this Ordinance would be a Quasi-Judicial hearing. He
recommended approving the Public Hearing date of September 7, 2010.

Mayor Sawnick made a motion to approve the Ordinance on first reading and set the
Public Hearing for September 7, 2010. Mr. Daige seconded the motion and it passed 5-0
with Mr. Daige voting yes, Mr. Heady yes, Mr. White yes, Mr. Abell yes and Mayor
Sawnick yes.

Council took a five-minute break at 8:22 p.m.

6. CITY CLERK’S MATTERS

None

7. CITY MANAGER’S MATTERS

A) Discussion and Comments Regarding Moratorium on Opening of Pain
Management Clinic

This item was discussed earlier in the meeting.

B) Property, Casualty and Workers’ Compensation Insurance — 2010-2011
Renewal Evaluation

Ms. Barbara Morey, Risk Manager, reported that this item was placed on tonight’s
agenda in order to give Council an update.

Mr. Kurt Gehring, of the Gehring Group, said there was a prior handout given to Council
that had a couple of coverages that were at zero, which made the savings look higher (on
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file in the City Clerk’s office). He then gave Council a handout of the actual coverages
that they have in place. He briefly went through the hand out (please see attached). He
said that he needed to know from Council if they wanted them to bring the final numbers
back to Council or if they wanted to give them direction to bind the property. Also, they
would like authorization from Council if they receive all programs not to exceed five
percent or under to bind those coverages. He then explained the 2010-2011 Property
Deductive Analysis Evaluation (part of the backup material). He recommended that the
City takes the 90% coinsurance policy. He stated that this was an excellent way to
reduce the premiums.

Mayor Sawnick asked are other cities around the State doing this.

Mr. Gehring answered yes.

Mr. White asked how long is the City covered under their current plan.
Mr. Gehring answered until October.

Mr. White said the Florida Municipal Insurance Trust would be meeting on September
24,2010. He asked would Mr. Gehring need an answer prior to that meeting.

Mr. Gehring said that they have time.
Mr. White said that he liked the blanket coverage.
Mr. Daige agreed with Mr. White.

Mr. Abell asked if he was correct that they were looking for binding coverage and then
looking to suggest 90%.

Mr. Gehring said that was correct. He said that whether Council wants them to bring it
back or give them a cap of five percent on the other coverages and if they came in over
the five percent they would advise Council.

Ms. Morey cautioned Council if they go with 90%, which gives the City a little excess
money, that they be very careful because the City was currently in negotiations with two
unions. If they have to delay the health insurance changes, which would cost about
$50,000 to $80,000 a month and this will help cover that. She did not want Council to
think that there would be extra money to be spent.

Mr. Gehring suggested that Council make a motion on three items, which were to bind
the actual coverage in place, not to exceed five percent on the pending coverages and if
over five percent that they bring it back to Council, and to change the property to the 90%
coinsurance program with the blanket coverage.
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Mr. White made a motion to bind the current coverage, to go with the five percent cap on
everything pending and to change from 100% to 90% with blanket coverage. Mr. Abell
seconded the motion and it passed unanimously.

0)] Utility Management Consulting Services

Mr. Rob Bolton, Water and Sewer Director, reported that before Council was a proposal
from GAI Consultants (on file in the City Clerk’s office). He said that Indian River
Shores has selected and approved a work authorization for GAI Consultants to look at an
evaluation of their system and to provide opportunities for either the City of Vero Beach
or Indian River County to serve them at the expiration of the utility franchise areas in
2016. He stated that GAI would appraise what Indian River Shores owns and then there
would be Interlocal agreements supplied by GAI through Indian River Shores to look for
the City to continue to serve them or for the County taking over that area as a service
area. This work authorization in front of Council tonight was for $49,000 to handle all
the appraisals and documentations and $35,000 for legal fees. However, there could be
items that the City Attorney’s office could do.

Mr. White asked if GAI would also be working for the County.

Mr. Bolton answered no. He noted that GAI would be representing Indian River Shores
first. With that, they would represent Indian River Shores in the Interlocal Agreements
that they would be providing to both the City and County and then they would take the
information from both parties and make their recommendation to Indian River Shores.
GAI would represent the City in the appraisal of the South Barrier Island, the inter-
connects, etc.

Mr. White asked would there be a conflict because GAI would be working with both the
City and with Indian River Shores.

Mr. Bolton said GAI would not be appraising the City’s property, but documenting it.

Mr. White asked Mr. Bolton if he felt there could be a conflict having the same company
working with Indian River Shores and working with the City.

Mr. Bolton answered no, because they would only be dealing with the documentation.
The City Attorney and the outside legal firm would be reviewing this.

Mr. Vitunac said Indian River Shores’ franchise is a little different because it says when
the franchise expires the Town of Indian River Shores has title to all the lines. The
County’s franchise does not state that.

Mayor Sawnick asked Mr. Bolton if it was his personal opinion that there is no conflict.

Mr. Bolton said in his professional opinion there is not a conflict. Indian River Shores
was made aware that GAI would possibly be working for the City of Vero Beach. He felt
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that this was a very clean way of doing things. He said that it would save the City and
Indian River Shores money.

Mr. Gabbard said that they have had some lengthy discussions with GAI and he felt very
comfortable that there would not be a conflict. They are very competent, they are a good
organization and he felt that they would do the City right.

Mr. White just wanted to make sure that the City is covered.

Mr. Gabbard said that staff would watch this closely.

Mayor Sawnick made a motion to accept the Work Authorization. Mr. White seconded
the motion.

Mr. Daige asked was this firm the top firm of the CCNAC.

Mr. Bolton answered yes.

Mr. Daige said that he sat in on those meetings (CCNAC) and he has spoken with Mr.
Bolton regarding the utility system. This firm is very well known throughout the State of
Florida. He did not think that they needed to worry.

Mr. White agreed that they were a good firm.

Mr. Daige said that GAI has worked with two entities before. They don’t take sides, they
just tell it like it is.

The motion passed unanimously.

D) Award of Bid No. 310-10/CSS — Pebble Quicklime Annual Supply Contract
Mr. Bolton stated that in front of Council tonight were the results of the bid for
quicklime. He reported that the cost was $242 per ton and they estimate about 1,500 tons
each year, which would cost about $364,000.

Mr. White asked is this done every year.

Mr. Bolton said that in the past they have tried to piggy back with other cities in order to
keep the cost down. This year there was not anyone who they could piggyback with.

Mr. White made a motion to approve the Award of Bid No. 310-10/CSS — Pebble
Quicklime Annual Supply Contract. Mr. Daige seconded the motion and it passed
unanimously.

E) Renewal of Bid No. 240/09/JV — Annual Street and Parking Lot Resurfacing
Program Annual Contract
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Mr. Falls reported that this is the renewal of a contract with Rancher Construction
Industries for the annual resurfacing. He stated that staff is asking for a one year renewal
of the contract. Once approved they would take the street rating system and do the worst
streets first on the paving list.

Mr. White made a motion to approve the Renewal of Bid No. 240/09/JV — Annual Street
and Parking Lot resurfacing Program Annual Contract. Mr. Abell seconded the motion.

Mr. Daige requested a copy of the street study.

Mr. Falls said that he would give a copy to the Council.

The motion passed unanimously.

F) Award of Bid No. 270-10/JV — Disaster Debris Removal Contract

Mr. Falls reported that received bids from 17 vendors and staff is recommending
approval of a primary and secondary contractor. He explained that the reason they do
this is in the event the primary contractor could not get here they would have a backup.
They analyzed this with three types of events and these two contractors were the low
bidders on all three events.

Mr. White said that in 2004 the City did not have contract. He stated that after the
hurricanes hit he, as Mayor, had to sign a contract without Council approval in order to
start the cleanup process. He noted that the contract was ratified afterwards. Therefore,
he felt that this was important to have in place.

Mr. White made a motion to approve Award of Bid No. 270-10/JV — Disaster Debris
Removal Contract. Mr. Abell seconded the motion and it passed unanimously.

G) Electric Utility Discussion — John Lee

Mr. John Lee, Acting Electric Utilities Director, stated that he heard the term tonight “the
sale of the Plant.” He explained that the City has a distribution system, transmission
system and the Power Plant. He then reported that he has been involved in three different
meetings with FP&L and/or OUC over the last seven business days. On August 9, 2010
Dr. Faherty, Glen Heran and himself met with FP&L at FP&L Headquarters. He
reported that there were four representatives from FP&L present for this meeting. Dr.
Faherty gave him a copy of what he called “talking points” (on file in the City Clerk’s
office). He said that Mr. Heran presented FP&L with the model with everything from
zero cost to $100,000,000 cost and the implication through 20 connected spread sheets on
how it would affect ad valorem taxes, etc. At the end of the presentation Mr. Heran
asked the representatives of FP&L if they found any errors and he was told no. But, they
also stated that there was a lot more to the sale of an electric utility then simple numbers,
such as political considerations, contractual considerations, etc. Mr. Lee said that even
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though they did not have any negative comments, they didn’t endorse it either. The
following day Mr. Jim Stevens, Mr. Randall McCamish, Mrs. Sue Hersey and himself
met with eight representatives of OUC for an Operation Committee meeting. This
meeting had nothing to do with the potential sale, but more with the review of the
contract. The City had special concerns about what happened in January. He explained
that because of the cold weather the City ran on oil, gas, they could have had the
opportunity to sell to other systems, etc., and the City wanted to make sure that clearly
flowed through the billing calculation. They also discussed the month of May because
there were anomalies in costs. He explained that typically what happens in the spring is
that they plan outages in the larger Power Plants, but there were some unplanned outages,
which drove the prices up on some occasions and the City wanted to make sure that this
was all accounted for. He then passed out to Council a list of all the topics covered
during this meeting (on file in the City Clerk’s office). He noted that this meeting went
on for several hours and they settled all of their issues. He then reported that the City
Manager and himself met with two representatives of OUC and three representatives of
FP&L today. He said that FP&L had questions for OUC and because the relationship is
between OUC and the City, City representatives needed to be in attendance. He reported
that the basic question FP&L asked of OUC was would OUC be willing to look at the
contract with the City of Vero Beach and see if there were any impediments or
roadblocks to assigning the contract to FP&L as part of a possible sale of some or all of
the system. Because the OUC contract is with the City of Vero Beach, that question was
also something that the City had to agree to. He stated that OUC said that they would be
happy to look at that, but there was no timeframe set on when that would happen. He
reported that FP&L, OUC, Mr. Gabbard and himself agreed that the next step would be to
set up a meeting with FMPA to ask a similar question of FMPA. That meeting is
tentively scheduled for Friday, August 27, 2010.

Mr. Daige noted for the record that the meeting with Mr. Lee, Dr. Faherty, Mr. Heran and
FP&L was cleared by the City Manager. He also noted that the City Manager and his
team (City staff) was given clear direction from the City Council a number of meetings
ago to move forward with putting all options on the table and to work with FP&L. He
felt that it was important to Mr. Heran and Dr. Faherty to be able to present their model to
FP&L and they had that opportunity. He said that the City is very open. He stated that
the Management team was given the okay by Council to allow OUC to speak with FP&L
about the City’s fuel rights with FMPA. He felt that they were moving in a positive
direction and doing what they said they would do.

Mr. Lee reported that he was out of the office the Thursday and Friday before the
meeting was scheduled for Monday (the meeting he attended with Mr. Heran and Dr.
Faherty). He came in the office on Saturday and saw the email from FP&L and
responded that he would attend. He then spoke with Mr. Gabbard first thing on Monday
morning regarding the scheduled meeting for that afternoon.

Mr. Daige said that Mr. Lee was given permission from the City Manager to attend that
meeting. The City is doing everything they can and the ball is in FP&L’s court.
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Mr. Lee noted that FP&L, OUC, and City staff were working well together.

Mr. Heady asked what is bad debt that the City writes off on the electric utility every
year.

Mr. Lee answered it is typically between two and one half and three percent of total
revenue.

Mr. Heady asked Mr. Lee what is the average bad debt of electric suppliers in the State
of Florida.

Mr. Lee said it is typically between one and one half and two percent. The City is
typically about one percent above that because historically the City Council has asked
that they be as lenient as possible to their customers in making as many payments as they
can. The simple truth is that a lot of customers would make a payment arrangement and
for one reason or another they fail to make the payments, which then becomes a bad debt.
The City holds that debt for seven years and if the customers come back to apply for
service within that seven years they cannot receive service until that debt is paid. He
noted that until Council tells him to be more aggressive, he would continue to be as
cooperative as possible with the customers.

Mr. Heady asked when the bad debt is repaid, is there any accounting of that payment to
offset the current year.

Mr. Lee answered yes.

Mr. Heady said then the bad debt ($2.7 million dollars) in one year would include any
payments.

Mr. Lee said that was correct.

8. CITY ATTORNEY’S MATTERS
None

9. CITY COUNCIL MATTERS

A. Old Business
B. New Business

1. Renaming 22" Avenue between 14™ and 15™ Avenues in honor of Graham
W. Stikelether, Jr. — Requested by Councilmember Tom White

This item was pulled from today’s agenda.

2. Discussion of Interim City Manager — Requested by Vice Mayor Sabin Abell
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Mayor Sawnick reported that during yesterday’s Special Call meeting, Council discussed
looking into the idea of using Range Riders or possibly doing an appointment in-house.

Mr. Abell felt that Council needed to be prepared to make an appointment of an Interim
City Manager at their October 5, 2010 Council meeting.

Mr. White asked if they should contact the Range Riders to see if they have anyone who
would be interested.

Mr. Gabbard explained that the Range Riders do not go out and seek people to sit in.

Mrs. Vock stated that they have a list of people who are currently active. She said that
the Range Riders would be attending the Florida League of Cities Conference.

Mr. White suggested that they speak with the Range Riders during the Florida League of
Cities Conference.

3. Discussion of letter addressed to Chairman Peter O’Bryan, County
Commissioner dated July 27, 2010 — Requested by Councilmember Ken
Daige

Mr. Daige asked the Mayor that any meeting dealing with economics that he consider
having the entire Council present. He also asked that a Special Call meeting be
scheduled for Council to discuss what they would like to see happen in the City and then
they could discuss this with the County Commission as a whole.

Mayor Sawnick explained that every two months he meets with the other Mayors of
Indian River County. He explained that he was on an informational search and that was
the reason for this letter. He said that he spoke with the other Mayors and they felt that
they did not want their Councils involved at this time.

Mr. White did not have a problem because the Mayor was only searching for information.
He was not voting on something on behalf of the Council.

Mayor Sawnick said that he would keep Council informed on what is going on.
Mr. Daige asked the Mayor to think about having a Special Call meeting to discuss the
economics of the City. He said that he had some ideas that he would be sending to the
Council in the near future.
10. INDIVIDUAL COUNCILMEMBERS’ MATTERS

A. Mayor Kevin Sawnick’s Matters

1. Correspondence
2. Committee Reports
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Mayor Sawnick reported that he attended the Mayor’s cleanup in July, the Mayor’s
meeting on August 3, 2010 where they discussed a possible meeting with the County
Commission to see how the cities could help the County or how the County could help
the cities, a meeting with the Mayors and the Chamber of Commerce to get information
on what the Chamber is doing and how the cities could help, and he would be attending
the Florida League of Cities Conference this week.

3. Comments

B. Vice Mayor Sabin Abell’s Matters
1. Correspondence
2. Committee Reports

Mr. Abell reported that he attended the National Night Out on August 3, 2010 and the
Sports Village event last night.

3. Comments

C. Councilmember Tom White’s Matters
1. Correspondence
2. Committee Reports

No report given at this time.

3. Comments

D. Councilmember Brian Heady’s Matters
1. Correspondence
2. Committee Reports

Mr. Heady reported that he would be attending the Florida League of Cities Conference,
which would cost the taxpayers’ money.

3. Comments
1. FPL and public business in the public eye
2. Liars, Cheats and Thieves

3. Bad information = bad decisions

These items were not discussed.

E. Councilmember Ken Daige’s Matters
1. Correspondence
2. Committee Reports
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Mr. Daige read his Committee Report (please see attached).
3. Comments
11. ADJOURNMENT

Mayor Sawnick made a motion to adjourn tonight’s meeting at 9:25 p.m. Mr. White
seconded the motion and it passed unanimously.

/sp

31 City Council 08/17/10













































3-A

ORDINANCE NO. __ -

A ORDINANCE OF THE CITY OF VERO BEACH,
FLORIDA, AMENDING CHAPTER 58 "PERSONNEL AND
RETIREMENT,” ARTICLE II, DIVISION 4 OF THE
CODE OF ORDINANCES OF THE CITY OF VERO BEACH
TO PROVIDE FOR COMPLIANCE WITH STATE AND
FEDERAL LAWS AND REGULATIONS AND SECTION
401(a) OF THE INTERNAL REVENUE CODE;
PROVIDING FOR REPEAL OF ALL ORDINANCES IN
CONFLICT HEREWITH; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Vero Beach, Florida, recognizes the
requirement to maintain a police officers’ retirement fund that complies with all State
and Federal laws and regulations, and:

WHEREAS, recent changes to federal laws and regulations require that various
amendments be made to the Plan in order to maintain its status as a qualified plan

under Section 401(a) of the Internal Revenue Code; and

WHEREAS, an amendment to the City code is necessary to permit such new
obligations and conditions; and

WHEREAS, the trustees of the City of Vero Beach Police Pension Fund have
requested and approved the amendments provided herein as being in the best interests
of the participants and beneficiaries and improving the administration of the plan, and

WHEREAS, the City Council has received and reviewed an actuarial impact
statement related to this change and attached as such; and

WHEREAS, the City Council deems it to be in the public interest to provide this

change to the pension plan for its police officer employees;



Section 4. Amendment.

Section 58-104 of Chapter 58, Article II, Division 4 of the Code of Ordinances of
the City of Vero Beach is hereby amended as follows:

Sec. 58-104. Masdmum-anrualbenrefit Internal Revenue Code Comb-lianéé.
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(i)  The annual amount of the straight life_annuity

commencing_at the same annuity starting date
that has the same actuarial present value as

the form of benefit payable to the participant,
computed using a 5 percent interest

assumption and the applicable_mortality table
described in §1.417(e}-1(d)(2) for that annuity

starting date.

No actuarial adjustment to the benefit shall be made for
‘benefits that are not directly related to retirement benefits

(such as a _qualified disability benefit, preretirement
incidental death benefits, and postretirement medical
benefits); or the inclusion in the form of benefit of an
automatic benefit increase feature, provided the form of
benefit is not subject to §417(e)3) of the Internal Revenue
Code and would otherwise satisfy the [imitations of this
Subsection (a), and the amount payable under the form of
benefit in any Limitation Year shall not exceed the limits of
this Subsection (a) applicable at the annuity starting date, as

increased in subsequent vears pursuant to § 415(d) of the
Code. For this purpose, an automatic benefit increase
feature is included in a form of benefit if the form of benefit

provides for automatic, periodic increases to the benefits
paid in that form.

b. “Dollar Limitation” means $160,000 (subject to the
annual adjustments provided under Section 415(d) of the

IRC). Said amount shall be adjusted based on the age of the
participant when benefits begin, as follows:

(1) Except with respect to_a participant who is a

“Qualifled Participant” as defined in Section
415(h)}(2)(H) of the Code, for benefits (except
survivor_and disability benefits as defined in

Section 415(b)(2)(I)_of the Code) beginning

before age 62 the Age-Adjusted Dollar
Limitation is egual to the lesser of--

(I) the actuarial equivalent of the annual
amount_of a straight life annuity commencing

at the annuity starting date that has the same
5
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expressing the participant’s age based on

completed calendar months as of the annuity
starting date); and

(I the section  415(b)}(1)(A) . Dollar

limitation (as adjusted  pursuant to section
415(d) and §1.415(d)-1 for the limitation year)
multiplied by the ratio of the annual amount of
the adjusted immediately commencing straight
life annuity under the plan to the adjusted age
65 straight life annuity. The adjusted
immediately commencing straight life annuity

means the annual amount of the immediately

commencing straight life annuity payable to
the participant, computed disregarding the
participant’s accruals after age 65 but including
actuarial adjustments even if those actuarial
adjustments are applied to offset accruals. For
this purpose, the annual amount of the
immediately commencing straight life annuity
is determined without applying the rules of
section 415. The adjusted age 65 straight life
annuity means the annual amount of the
straight life annuity that would be payable
under the plan to a hypothetical participant
who is 65 vears old and has the same accrued

benefit - (with no - actuarial increases for
commencement  after _age 65) as  the

participant receiving the distribution

determined disregarding the participant’s

accruals after age 65 and without applying the
rules of section 415).

(ii) _There shall be no age adjustment of the Dollar
Limitation with respect to benefits beginning between
the ages of 62 and 65.

i The limitations set forth in this Subsection (a) shall not apply if

the Annual Pension does not exceed $10,000 provided the participant
has never participated in a Defined Contribution Plan maintained by
the City.
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plan, other than transfers of distributable benefits pursuant §
1.411(d)-4, Q&A-3(c) of the Income Tax Reguiations.

(9) The above limitations are intended to comply with the
provisions_of Section 415 of the Code, as amended, so that the

maximum_benefits provided by plans of the City shall be exactly
equal to the maximum amounts allowed under Section 415 of the

Code and regulations thereunder. If there is any discrepancy
between the provisions of this Subsection (a) and the provisions of

Section 415 of the Code and requlations thereunder, such

discrepancy shall be resolved in such a way as to give full effect to
the provisions of Section 415 of the Code. The value of any benefits
forfeited as a result of the application of this Subsection (a) shall be

used to decrease future employer contributions.

(b) __ Required Beqginning Date:

Notwithstanding any other provision of the Plan, payment of a
participant’s retirement benefits under the Plan_shall commence not later

than the participant’s Required Beginning Date, which is defined as the
later of:

-April 1 of the calendar year that next follows the calendar year in
which the participant attains or will attain the age of 70, years; or

-April 1 of the calendar year that next follows the calendar vear in
which the participant retires. :

(c) Required Minimum Distributions.

(1) Required Beginning Date. The participant’s entire interest
will be distributed, or begin to be distributed, to the participant no

later than the participant’s Required Beginning Date as defined in
Subsection (b) of this Section 58-104.

(2) Death of participant Before Distributions Begin.

a. If the participant dies before distributions beqin, the
narticipant’s-entire interest will be distributed, or begin to be
distributed, no later than as follows:
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immediately following the calendar year of the
participant’s death; or

(II) if the annuity starting date is before the
first distribution calendar vyear, the life
expectancy ‘of the designated beneficiary
determined using the beneficiary’s age as of
the beneficiary’s birthday in the calendar year
that contains the annuity starting date.

(i} No Designated Beneficiary. If the participant

dies before the date distributions begin and
there is no designated beneficiary as of
September 30 of the year following the vear of
the participant’s death. distribution of the
participant's entire interest will be completed

by December 31 of the calendar vear
containing__the fifth anniversary of the

participant's death.

C. Death of Surviving Spouse Before Distributions to
Surviving Spouse Begin.  In any case in_which (1) the
participant dies before the date distribution of his or her

interest begins, (if) the participant’s_surviving spouse is the
participant’s sole_ designated _beneficiary, and (iii)_ the
surviving_spouse dies before distributions to the surviving
spouse_begin, Subparagraphs (2)}(A) and 2(B) above shall
apply as though the surviving spouse were the participant.

(3)  Requirements For Annuity Distributions That Commence
During participant’s Lifetime.

a. Joint Life Annuities Where the Beneficiary Is Not the
participant’s Spouse. If the participant's interest is being
distributed in the form of a joint and survivor annuity for the
joint lives of the participant and a nonspousal beneficiary,
annuity payments to be made on or after the participant's
Required Beginning Date to the designated beneficiary after
the participant's death must not at any time exceed the
applicable percentage of the annuity payment for such

period that would have been payable to the participant using

11
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below. If the participant’s interest is distributed in the form of an
annuity purchased from an insurance company, distributions

thereunder will be made in accordance with the requirements of

Section 401(a)(9) of the Code and the Treasury regulations. An
part of the participant's interest which is in the form of an
individual account described in Section 414(k) of the Code will be
distributed in a manner satisfying the requirements of Section

401(a)(9) of the Code and the Treasury regulations that apply to

individual accounts.

a. General Annuity Requirements. If the participant's
interest is paid in the form of annuity distributions under the
Plan, payments under the annuity will satisfy the following
requirements:

(i) the annuity distributions will be paid in periodic

pavmenis made at intervals not longer than
one year;

(ii)___ the distribution period will be over a [ife (or
lives) or over a period certain, not longer than

the distribution period described in Paragraphs
2 or 3 above, whichever is applicable, of this
Subsection (c) :

iif once paymenis have begun over a period

certain, the period certain-will not be changed
even if the period certain is shorter than_the

maximum permitted;

(iv) payments will either be non-increasing or
increase only as foliows:

(I) by an annual percentage increase that

does not exceed the annual percentage

increase in a cost-of-living index that is based

on prices of all items and issued by the Bureau
of Labor Statistics:

(ID  to the extent of the reduction in_the

amount_ of the participant's paymenis to

13
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to the participant’s Surviving Spouse) bhefore the participant’s

Required Beginning Date (or, if to the participant’s Surviving

Spouse, before the date distributions are required to begin in
accordance with Subparagraph (2)(A) above), the date distributions

are conside_red to _begin is the date distributions actually
commence.

(6) _ Definitions.

a. Designated _beneficiary. The individual who s

designated as the beneficiary under the Plan and is the
designated beneficiary under Section 401(a)(9) of the Code

and Section 1.401(a)(9)-1, OQ&A-4, of the Treasury
regulations.

b. Distribution calendar year. A calendar year for which
a__minimum distribution is required.  For distributions
beginning before the participant's death, the first distribution
calendar year is the calendar year immediately preceding the
calendar year which contains the participant's Required
Beginning Date.  For distributions beginning after the
participant's death, the first distribution calendar year is the
calendar year in which distributions are reguired to begin
pursuant to Paragraph (2} of this Subsection (c).

C. Life expectancy. Life expectancy as computed by use

of the Single Life Table in-Section 1.401(a)}(9)-9 of the
Treasury regulations.

{(d} __ Eligible rollover distributions:

(1) Notwithstanding any provision of the plan to the contrary

that would otherwise limit a distributee’s election under this

subsection, a distributee may elect, at the time and in the manner

prescribed by the board of trustees, to have any portion of an

eligible rollover distribution paid directly to an eligible retirement
plan specified by the distribute in a direct rollover.
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C. Distributee: A distributee includes a participant or

former participant.

d. Direct rollover: A direct rollover is a_payment by the
Plan to the eligible retirement plan specified by the distributee.

(e) Notwithstanding any other provision of this Plan, the maximum
amount of any mandatory distribution, as defined in Section 401(a)(31) of
the Code, payable under the Plan shall be $1000.

()  Compensation Limitations Under 401(a)(17):

In addition to other applicable limitations set forth in the Plan, and
notwithstanding any other provision of the Plan to the contrary, the annual
compensation of each participant taken into account under the Plan shall not
exceed the EGTRRA annual compensation limit for limitation years beginning
after December 31, 2001. The EGTRRA annual compensation limit is
$200,000, as_adjusted by the Commissioner for increases in the cost of
living in accordance with Section 401(a}17)B) of the Code. The cost-of-
living adjustment in effect for a calendar year applies to any period, not

exceeding 12 months, over which Compensation is_ determined
(determination period) beginning in such calendar year. If 3 determination

period consists of fewer than 12 months, the EGTRRA annual compensation
limit will be multiplied by a fraction, the numerator of which is the number
of months In the determination period, and the denominator of which is 12.

Any reference in the Plan to the limitation under Section 401 (a)(17) of
the Code shall mean the EGTRRA annual compensation [imit set forth in

this provision.

At no time prior to the satisfaction of all liabilities under the plan

with respect to members and their spouses or beneficiaries, shall any part
of the corpus or income of the fund be used for or diverted to any
purpose other than for their exclusive benefit.
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Section 6. Repeal of conflicting ordinances.

All ordinances or parts of ordinances in conflict with this ordinance are hereby
repealed to the extent of such conflict.

Section 7. Severability.
If any provision of this ordinance or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or

applications of the ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of this resolution are declared severable.

Section 8. C_odiﬁcation.

Authority is granted to codify provisions of this ordinance in the Code of City
Ordinances. '

Section 9. Effective date.

This ordinance shall take effect upon adoption.
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CFREIMAN LITTUE ACTUARIES. - |

July 21, 2010

Board of Trustees

City of Vero Beach Palice Officers’ Refirement Fund
c/o Heather McCarty

1053 — 20th Place

Vero Beach, FL. 32961-1389

Re: Statement of No Impact - IRS Compliance Ordinance

Dear Trustees:

This letter is being writien to provide a statement of no impact with regard to the attached ordinance for
the City of Vero Beach Police Officers’ Retirement Fund (the Plan) which provides language to bring
the Plan in compliance with the Intemal Revenue Code {IRC).

Summary of Changes

Section Amendment

58-98. Additional language added to definition of Salary to indicate inclusion of
Compensation elective deferrals under IRC Sections 125 and 457 in applying salary
Defined. limitations under IRC Secticn 401(a)(17) and benefit limitations under

IRC Section 415.

58-104. Maximum Subsection title changed io Internal Revenue Code Compliance.
annual benefit. Language updated for compliance with IRC Section 401{a)(17)

regarding salary limitations, Section 415 regarding benefit limitations,
Section 401(a}(9) regarding the required minimum distributions, and
Section 401(a)(31) regarding eligible rollover distributions,

58-105. Distribution | Subsection deleted in its entirety. This section previously contained
Generally. language regarding IRC Section 401{a}9) required minimum
distributions, which is now found in the updated Subsection 58-104.

Actuarial Impact

The total amount of benefits payable under the Plan is not anticipated to be matetially affected by these
changes in Plan provisions. Therefore, there is no material impact to the cost of Plan,

Sincerely,

Chad M. Litile, ASA
Partner, Consulting’Actuary

4105 SAVANNAHS TRAIL, MERRITT ISLAND, FL, 32953-8407 » OFFLCE (321) 453-6542 - FAX (321) 453-5998 + MOBILE (321) 591-8265 + chad@flnctuarles.com + www.llartuaries.com



3-8)

ORDINANCE NO. 2010-

AN ORDINANCE OF THE CITY OF VERO BEACH,
FLORIDA, AMENDING THE CODE OF THE CITY OF
VERO BEACH, PART Il LAND DEVELOPMENT
REGULATIONS, TITLE VIl LAND DEVELOPMENT, BY
ADDING CHAPTER 78 TO BE ENTITLED “DOG-
FRIENDLY DINING”; ESTABLISHING THE CITY OF VERO
BEACH “DOG-FRIENDLY DINING PROGRAM”
PROVIDING A LOCAL PROCEDURE AND
REGULATIONS PURSUANT TO FLORIDA STATUTES
SECTION 509.233 TO PERMIT EXEMPTION FROM
CERTAIN PROVISIONS OF THE UNITED STATES FOOD
AND DRUG ADMINISTRATION FOOD. CODE AS
ADOPTED BY THE FLORIDA DIVISION OF HOTELS AND
RESTAURANTS IN ORDER TO ALLOW PATRONS’ DOGS
WITHIN CERTAIN DESIGNATED OUTDOOR PORTIONS
OF PUBLIC FOOD SERVICE ESTABLISHMENTS;
PROVIDING FOR ENFORCEMENT; PROVIDING FOR
CONFLICT AND SEVERABILITY; PROVIDING FOR
CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Florida Legislature by enactment of section 509.233, Florida
Statutes, has provided that the governing body of a local government may establish, by
ordinance, a local exemption procedure to certain provisions of the United States Food
and Drug Administration Food Code, as adopted by the Florida Division of Hotels and
Restaurants, in order to allow patrons to bring and have their dogs within certain
designated outdoor portions of public food service establishments; and

WHEREAS, pursuant to section 509.233, Florida Statutes, the adoption of a local
exemption procedure is at the sole discretion of the governing body of a participating
local government; and

WHEREAS, the City Council of the City of Vero Beach has received requests to
adopt the local exemption procedure provided for by the statute in order to allow patrons

to bring and have their dogs within certain designated outdoor portions of local public
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food service establishments and has been assured by persons making such requests
that compliance with the regulations required for implementation of a local exemption
procedure and enforcement of the regulations will not be problematic; and

WHEREAS, pursuant to section 509.233, Florida Statutes, the adoption of an
ordinance implementing a local exemption procedure under the statute must provide for
codification within the land development code of the participating local government; and

WHEREAS, any local exemption procedure adopted pursuant to section
509.233, Florida Statutes, may only provide a variance to certain portions of the
currently adopted United States Food and Drug Administration Food Code in order to
allow patrons' dogs within certain designated outdoor portions of public food service
establishments granted a permit under such procedure; and

WHEREAS, in order to protect the health, safety and general welfare of the
public, section 509.233, Florida Statutes, requires that the local exemption procedure
adopted by a local government governing body must require participating public food
service establishments to apply for and receive a permit from the governing body before
allowing patrons' dogs on their premises and that the local government must require
from the applicant such information as the local government deems reasonably
necessary to enforce the provisions of section 509.233, Florida Statutes; and

WHEREAS, section 509.233, Florida Statutes, provides that participating local
governments shall have such powers as are reasonably necessary to regulate and
enforce the provisions of the statute and requires participating local governments to
monitor permitholders for compliance in cooperation with the Florida Division of Hotels

and Restaurants; and
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WHEREAS, section 509.233, Florida Statutes, requires, should a local
exemption procedure be adopted, the establishment of a procedure io accept,
document, and respond to complaints and fo timely report to the Florida Division of
Hotels and Restaurants all such complaints and the participating local government's
enforcement responses to such complaints; and

WHEREAS, section 509,233, Florida Statutes, requires a participating local
government to provide the Florida Division of Hotels and Restaurants with a copy of all
approved applications and permits issued and requires that all applications, permits,
and other related materials contain the appropriate license number issued by the Florida
Division of Hotels and Restaurants‘ for each participating public food service
establishment,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA, THAT:

Section 1 — Amendment of the Code of the City of Vero Beach, Part Il Land
Development Regulations, Title VIl Land Development:

Chapter 78, Dog-friendly dining, is hereby created as follows:
PART llIl LAND DEVELOPMENT REGULATIONS
TITLE VIl LAND DEVELOPMENT

CHAPTER 78. DOG-FRIENDLY DINING.

Sec. 78.01. Dog-friendly dining program established.

The local exemption procedure and regulations provided in this chapter are

hereby established pursuant to F.S. § 509.233 and shall be known as the City of Vero

Beach “Dog-Friendly Dining Program.”
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Sec. 78.02. Purpose and intent.

It is the purpose and intent of this chapter to establish a local exemption

procedure and reguiations as authorized by F.8. § 509.233 for public food service

establishments within the city to obtain a variance to certain provisions of the United

States Food and Drug Administration Food Code, as adopted by the Florida Division of

Hotels and Restaurants, in order to allow patrons' dogs within certain designated

outdoor portions of participating public food service establishments while providing for

regulation and enforcement required to promote, protect. and maintain the health,

safety, and welfare of the public.

Sec. 78.03. Definitions.

As used in this chapter, the following terms shall be defined as set forth herein

uniess the context clearly indicates or requires a different meaning:

Departiment means the city planning and development department.

Director means the director of the city planning and development department.

Division means the Division of Hotels and Restaurants of the State of Florida

Department of Business and Professional Requlation.

Dog means an animal of the subspecies Canis lupus familiaris.

Qutdoor area or portion means an area not enclosed in a building and which is

intended or used as an accessory area to a public food service establishment which

provides food and/or drink to patrons for consumption in such area.

Patron means any guest or customer of a public food service establishment.

Premises means all of the area encompassing a public food service

gstablishment.
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Program means the Dog-Friendly Dining Program established by this chapter.

Public food service establishment and food service establishment mean any

building, vehicle, place, or structure, or any room, division, or area in or adjacent to a

building, vehicle, place, or structure where food is prepared, served, or sold for

immediate consumption on or in the vicinity of the premises: called for or taken out by

customers: or prepared prior to being delivered to another location for consumption.

Sec. 78.04. Permit requirements.

(a)

Permit required. No public food service establishment within the city shall have

(b)

or allow any dog on its premises unless the food service establishment

possesses a valid permit issued in accordance with this chapter, or unless

otherwise permitted pursuant to Florida Statutes.

Permit application. A food service establishment desiring to participate in_the

(c)

Program shall submit an application for a permit to the department on a form

provided for such purpose by the director together with the applicabie fees.

Form of application. The director shall require from each applicant such

information as he deems reasonably necessary for the city to enforce the

provisions of this chapter, but shall require, at a minimum, the following

information:

{1) The name, location, and mailing address of the food service

establishment.

(2)  The appropriate and current division-issued license number for the public

food service establishment on all application materials.
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(3) The name, mailing address, and telephone contact information of the
owner of the public food service establishment.
(4 _The name, malling address, and telephone contact information of the
manager of the public food service establishment.
(5)  The name, mailing_address, and telephone contact information of the
permit applicant.
(6) A diagram and description of the outdoor area to be designated as
available to patrons' dogs, including the following:
a. Dimensions of the designated area;
b. A depiction of the number and placement of tables, chairs, and
restaurant equipment, if any;
C. The entryways and exits to the designated outdoor area:
d. The boundaries of the designated area and of other areas of
outdoor dining not available for patrons' dogs;
£, Any fences or other barriers; and |
f. Surrounding property lines and public_rights-of-way, including
sidewalks and common pathways.
The diagram or plan shall be accurate and to scale but need not be
prepared by a licensed design professional.
(7) A description of the days of the week and hours of operation that patrons’
dogs will be permitted in the designated outdoor area.
(d) Fees. The director shall establish a reasonable fee to cover the cost of

processing an initial application and issuing the permit, including a portion for
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(e)

program monitoring, for renewal applications, and for initial permit inspections

and compliance re-inspections. Fees shall be non-refundable except as

determined solely by the director if an application is withdrawn before depariment

review commences or, as fo inspection fees, before the inspection.

Permit application review and approval. Permit applications submitted under this

chapter shall be reviewed and approved by the director in accordance with the

following:

(1

The permit application shall be submitied at least thirty (30) days prior to

{(2)

the date anticipated by the food service establishment for inception of the

Program in the designated outdoor area.

The applicant shall be required to prominently display a notice within the

(3)

food service establishment that application has been made for a permit for

participation in the Program. The notice shall indicate the portion of the

seating area for which permitting is requested and the anticipated start

date of service. The notice shall be displayed commencing the date

application is made and continue until such date the permit is issued or

the application is withdrawn or abandoned.

No permit shall be issued for any outdoor seating area which has not been

(4)

properly authorized by the city or which does not meet all applicable

criteria of the city’'s land development requlations and requlations of the

division.

For permits authorizing the Program within the outdoor areas of a food

service establishment located on any right-of-way or other property of the
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city or any other governmental entity, the director shall require the

applicant to produce evidence of the following:

a. A valid right-of-way, sidewalk, or other permit, license, or lease

showing the food service establishment has the right to occupy and

use the area; and

b. A properly executed insurance endorsement providing commercial

general liability insurance coverage in an amount no less than

$500,000.00 per occurrence and $1,000,000.00 agaregate. The

policy shall not have any exclusion for animals or animal bites. All

insurance shall be from companies duly authorized to do business

in the State of Florida. All liability policies shall be endorsed to

provide that the city or any other appropriate governmental entity is

an additional insured as to the operation of the outdoor dining area

on such government property

(5) After the director determines the application for a_permit to be complete

and in compliance with this chapter and state law, the director shall cause

inspection of the outdoor portions of the food service establishment

designated in the application for compliance with the provisions of this

chapter and Code. A food service establishment found not in compliance

upon such inspection shall have a reasonable time in which to correct any

deficiencies found. Upon correction of such deficiencies, the public food

service establishment shall request re-inspection and pay a re-inspection

fee.
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)

An application shall be deemed abandoned if it remains incomplete in the

determination of the director for a period of ninety (90) days after notice to

the applicant of the deficiencies in the application or if inspection of the

food service establishment revealed deficiencies in éompliance with this

chapter or Code and the applicant_has not requested re-inspection within

such period.

Permit conditions and requirements. Each permit issued pursuant to this chapter

shall be subject to and conditioned upon the following requirements:

(1

The permit and ali related materials shall contain the division-issued

(2)

license number of the food service establishment.

Each perfnit issued under this chapter shall expire on the December 31

(3)

next following issuance, regardless of when issued.

A food service establishment possessing a valid and unexpired permit

4)

issued under this chapter and desiring to continue participation in the

Program shall submit an application for permit renewal to the department

on a form provided for such purpose by the director together with the

applicable fees. The food service establishment shall be inspected for

compliance before a renewal permit is issued. An expired or revoked

permit shall not be renewed but shall require application for a new permit.

A food service establishment making application for or issued a permit

under this chapter shall provide access fo the premises of the food service

establishment upon request of any code enforcement officer or other

official of the city or the division for periodic inspections and monitorinag for
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compliance. Neither advance notice nor written request shall be required

for such inspections.

(5) A permit issued under this chapter may be revoked by the director if, after

notice and reasonable time in which the grounds for revocation may be

corrected, the food service establishment fails to comply with any

condition of approval, fails to comply with the approved diagram, fails to

maintain any required state or local license or permit, fails to pay when

due any permit, renewal, inspection, or re-inspection fees, is found to be in

violation of any provision of this chapter or Code or regulations of the

division, or there exists any other threats to the health safety. or welfare of

the public. The director may suspend the permit and the food service

establishment shall cease service under the permit pending correction of

the grounds for revocation. If the grounds for revocation are a failure to

maintain any required state or local license or permit, the revocation may

take effect immediately upon qiving notice of revocation to the food

service establishment owner or manager. A suspension or revocation by

the director shall be appealable as provided in the general appeal

provision of this Code, but shall remain in effect during the course of such

appeal.

(6) If a permit issued to a food service establishment under this chapter is

revoked, no new permit may be approved or issued for such food service

establishment until the expiration of one hundred eighty (180) days

following the date of such revocation.
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(7)

A permit issued pursuant to this chapter shall not be fransferrable and

shall expire automatically upon the sale, lease, or other transfer of an

interest in the food service establishment and service under such expired

permit shall cease. The subsequent owner, lessee, or other person

acquiring an interest in the food service establishment may apply for a

permit pursuant {o this chapter if such person desires the food service

establishment to continue participation in the Program.

Sec. 78.05. General requlations.

Participating food service establishments shall observe and comply with the

following regulations, limitations, and requirements in order to protect the health, safety,

and general welfare of the public:

(1}

All food service establishment employees shall wash their hands

(2)

promptly after touching, petting, or otherwise handling dogs. Employees

shall be prohibited from touching, petting, or otherwise handling dogs

while serving food or beverages or handling tableware or before entering

other parts of the food service establishment.

Patrons in the designated outdoor area shall be advised that they should

(3)

wash their hands before eating. Waterless hand sanitizer shall be

provided at all tables in the designated outdoor area.

Employees and patrons shall be instructed that they shall not allow dogs

to come into contact with serving dishes, utensils, tableware, linens, paper

products, or any other items involved in food service operations.
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4)

Patrons shall keep their dogs on a leash at all times and shall keep their

(5)

dogs under reasonable control. Patrons shall not leave their dogs

unattended for any period of time.

Dogs shall not be allowed on chairs, tables, or other furnishings.

(6)

All table and chair surfaces shall be cleaned and sanitized with an

()

approved product between seating of patrons. Spilled food and drink shall

be removed from the floor or around between seating of patrons.

Accidents involving dog waste shall be cleaned immediately and the area

(8)

sanitized with an approved product. A kit with the appropriate materials

for this purpose shall be kept near the designated outdoor area.

A sign or_signs reminding_employees of the applicable rules shall be

(9)

postied on the premises in a manner and place as determined by the

depariment.

A sign or signs reminding patrons of the applicable rules shall be posted

(10}

on the premises in a manner and place as determined by the department.

A sign or signs shall be posted in a manner and place as determined by

(11)

the department that places the public on notice that the designated

outdoor area is available for the use of patrons and patrons' dogs,

Dogs shall not be permitted to travel through indoor 6r non-designated

outdoor portions of the food service establishment, and ingress and

eqgress to the designated outdoor poriions of the food service

establishment must not require enfrance into or passage through any

indoor area of the food service establishment.
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(12) The food service establishment and designated outdoor area shall comply

with all permit conditions and the approved diagram.

(13) The owner, manager, employees and patrons of the food service

establishment shall not allow any dog to be in the designated outdoor area

of the food service establishment if a violation of any of the requirements

of this chapter or Code exjsts.

{14) The permit issued under this chapter shall be conspicuously displayed in

the designated outdoor area and presented for inspection upon request of

any code enforcement officer or other official of the city or the division.

Sec. 78.06. Reporting requirements and complaints.

(a) Report of application and permit. The director shall promptly provide the division

with a copy of all approved applications and permits issued.

{b) Complaints. The director shall establish a procedure for timely accepting,

documenting, and responding to complainis related to the program and shall

promptly report to the division all complaints and the city's response to such

complaints. All complaints, reports, warnings, citations, and related materials

shall contain the appropriate division-issued license number for the food

service establishment subject of the complaint or enforcement action.

Sec. 78.07. Enforcement.

The provisions of this chapter may be enforced pursuant to any method provided

for by this Code or general law. I[n addition to all other authority granted, the code

enforcement board and magistrates of the city having jurisdiction of a code enforcement

action for a violation of this chapter shall have authority to suspend or revoke a permit
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as provided in this chapter. Any court of competent jurisdiction shall likewise have such

authority.

Section 2 — Conflict and Severability.

In the event any provision of this chapter conflicts with any other provision of this
Caode, any other ordinance or resolution of the city, or state law, the provisions of this
chapter shall apply and supersede on the subject matter of this chapter, except as may
be otherwise preempted by state law. If any provision of this chapter is held to be
invalid, unconstitutional, or unenforceable for any reason by a court of competent
jurisdiction, such invalidity shall not affect the validity of the remaining portions of this
chapter, which shall be deemed separate, distinct, and independent provisions
enforceable to the fullest extent possible.

Section 3 — Codification.

The provisions of chapter 78 created herein shall be codified in the Code of the
City of Vero Beach, Florida, Land Development Regulations, Title VI Zoning.

Section 4 — Effective Date.

This ordinance shall become effective upon final adoption by the City Council of
the City of Vero Beach.
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This ordinance was read for the first time on the day of
. , 2010, and was advertised in the Indian River Beach Press Journal

on the day of , 2010, for a public hearing to be held on the

day of , 2010, at the conclusion of which hearing it was

moved for adoption by Councilmember ,
seconded by Councilmember , and adopted by

the following vote of the City Council:

Mayor Kevin Sawnick
Vice Mayor Sabin C. Abell
Councilmember Thomas P. White

Councilmember Brian T. Heady

Counciimember Kenneth J. Daige

ATTEST: CITY OF VERO BEACH, FLORIDA
Tammy P. Vock Kevin Sawnick
City Clerk Mayor
Approved as to form and Approved as conforming to
legal sufficiency: municipal policy:
M
Charles P. Vitunac Jathes|M. Ggbbard
City Attorney City Manage

Approved as to Technical
Requirements;

Timothy J.
Planning &
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DEPARTMENTAL CORRESPONDENCE

TO: Mayor Kevin Sawnick and
City Councilmembers
FROM: Timothy J. McGarry, AICP
Director of Planning and D%ent
DATE: August 9, 2010

SUBJECT:  Public Hearing to Consider Adoption of Draft Ordinance
Amending Vero Beach Code by Creating Chapter 78, to
be Entitled “Dog-Friendly Dining Program”

Planning and Zoning Board Action

The Planning and Zoning Board considered the draft “Dog-Friendly Dining Program™ ordinance
at a public hearing held on August 5, 2010. The draft ordinance had received its First Reading
before the City Council on July 20, 2010. The Planning and Zoning Board recommended
approval of the draft ordinance on a 5 to 3 vote, subject to amending the draft regulations to
expressly “prohibit the provision of food service to dogs.” [Minutes of the Planning and Zoning
Board are attached.]

If the City Council accepts the recommendation of the Planning and Zoning Board to amend the
draft ordinance to prohibit food service to dogs, the staff suggests the following amendment
language (new language is shown in underline} to Section 78.05 by adding a new (4) as follows,
and renumber the balance of subparagraphs:

(4)  No food service shall be provided to dogs. Employees and patrons shall
be instructed that they shall not allow dogs to come into contact with
serving dishes, utensils, tableware, linens, paper products, or any other
items involved in food service operations.

Recommendation

If the City Council finds that a “Dog-Friendly Dining Program® would be in the public interest
and desirable for the City of Vero Beach, the staff recommends approval of the ordinance with
any further revisions that the Council may deem necessary.

TIM/if
Attachments



said that the applicant is planning to demolish the old Denny’s restaurant and put in retail at
this location.

Mr. Fletcher asked if this would trip any level of service.

Mr. McGarry answered no. He said that the level of service was not an issue. He felt that the
uses were very similar across the board.

Ms. Vivian Anders, 685 Catalina Street, was sworn in. She said that she owns some rental
property on 16™ Place, which is now zoned P-1. She was just wondering how this wauld affect
the north side of 16" Place that backs up to 17" street. She said that there were a lot of

duplexes and triplexes in this area.

Mr. McGarry told her that there would not be any other kind of impact than what she already
has (property backs up to K-mart). Ms. Anders was shown on the map the property that this
includes and told that it does not include her property.

Chairman Ryan closed the public hearing at 2:33 p.m., with no one else wishing to be heard.

Mr. McCracken made a motion to approve the request made by Indian River Plaza, LLC
(Applicant) to Change the Zoning Map to rezone 16.343 acres from B-1, Planned Business

Commercial District to C-1, Highway Oriented Commercial District [Application #2210-000005-

MAP].  Mr. Vogt seconded the motion and it passed 8-0 with Mr. Fletcher voting yes, Mr.
Kennedy yes, Mr. McCracken yes, Mr. Norris yes, Mr. Mucher yes, Mr. Llerena yes, Mr. Vogt yes
and Chairman Ryan yes.

[LEGISLATIVE]

E. Consider A Draft Ordinance Amending the Vero Beach Code by Creating
Chapter 78, to be Entitled “Dog-Friendly Dining” (#Z10-000004-TXT).

Mr. McGarry explained that at the direction of the City Council staff was asked to put together
a dog friendly dining Ordinance. The Ordinance provides that a public food service
establishment desiring to participate in the program must make an application for a permit
~ from the Planning and Development Department and may not allow dogs on their premises
unless they possess a valid permit. The Ordinance provides the local exemption procedure
authorized by Florida Statutes, for public food service establishments to obtain a variance to
certain provisions of the United States Food and Drug Administration, as adopted by the Florida
Division of Hotels and Restaurants, to allow dogs within certain designated outdoor dining
areas. The request to the City Council for this type of Ordinance came from a downtown
restaurant owner. Mr. McGarry briefly went over the complaint process and said that the Code
Enforcement Officers for the City will be required to enforce the rules. This Ordinance has gone
before the Council and passed first reading. The final public hearing will be held on August 17,
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2010. He asked for the Planning and Zoning Board’s recommendation on this so that he can
take their recommendation to the City Council.

Mr. McGarry commented that accidents involving dog waste should be cleaned immediately
and the area sanitized with an approved product. A kit with the appropriate materials for this
purpose shall be kept near the designated outdoor area.

Mr. Llerena asked what will happen if two dogs get into a fight. Mr. McGarry explained that

there is a clause in the Ordinance that states that a properly executed insurance endorsement

providing commercial general liability insurance coverage in ar—amount—no—less—tham———
$500,000.00 per occurrence and $1,000,000.00 aggregate. The policy shall not have any

exclusion for animals or animal bites.

M. Kennedy asked how is this working at other places that have passed a similar Ordinance to
be allowed to do this.

Mr. Wayne Coment, Assistant City Attorney, commented that the only feedback he has gotten
from other cities that have gotten the provisions put in place is that the restaurants whao
wanted the Ordinance eventually went out of business so the provisions were not necessary.

Mr. Kennedy understood the Ordinance to read that if there was not a permit issued that a dog
could not be permitted in a restaurant. Mr. Coment said that this puts the onerous on.the

“Code Enforcement Officers.
Mr. Ryan wanted to know if the County had a similar Ordinance in place. He was told no.

Mr. Mucher wondered if there was anything that allows or prohibits a restaurant owner from
serving food to the animals.

Mr. Vogt questioned if a patron could order 2 meal for their dog. Mr. Coment explained that
most of everything in the Ordinance has the same regulations that are in the Statutes. The
Ordinance reads that the employees and patrons shall be instructed that they shall not allow
dogs to come into contact with serving dishes, utensils, tableware, linens, paper products, or
any other items involved in food service operations.

Mr. Kennedy asked what the County’s position is on this. Mr. Coment did not know. He said
that Ft. Pierce discussed this and it was turned down. He said that the City Council wants to
give the restaurant owner a chance to do this.

Mr. Mucher asked if this Ordinance would not allow a restaurant to offer food to the animal.
Mr. Coment did not know if the Ordinance forbids it.

Mr. Vogt felt that this would be impossible to control. He recommended returning this to the
City Council.
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Mr. Kennedy made a motion to return this request to the City Council with the
recommengdation that the Planning and Zoning Board did not approve it. Mr. Vogt seconded

the motion and it failed 4-3 with Mr. Fletcher voting no, Mr. Kennedy-yes, Mr-McCracken no,——

Mr. Norris no, Mr. Mucher no, Mr. Llerena yes, Mr. Vogt yes, and Chairman Ryan no.

Mr. McCracken made a motion to approve the Ordinance entitled “Dog-Friendly Dining.” Mr.
Fletcher seconded the motion with the amendment added that restaurant owners should not
be allowed to serve foad to the animals.

Mr. Mucher disagreed with Mr. Fletcher that this amendment should be included. He felt that
the motion should be amended to allow sales, preparation and food for the animals.

Chairman Ryan agreed with passing the Ordinance as long as there was no food service to
animals.

Mr. Coment commented even with the Section that they have in Ordinance about not having
dogs come into contact with dishes, utensils, etc., it would still not stop the restaurant from
giving the dogs treats and a bowl of water.

Mr. McCracken amended his motion to include no feeding the dogs.

MIr. McCracken asked if there would be any kind of signage posted. Mr. Coment answered yes
that is covered on page 12 of 15 in the Ordinance.

Mr. McCracken restated his motion which is to approve the Ordinance as proposed, which
includes no feeding of the animals. Mr. Fletcher seconded the motion.

Mr. Mucher wondered how they were going to handle giving out treats and water to the dogs.
Chairman Ryan suggested leaving it as no food service to the animals.

The Clerk polled the Board and the motion passed 5-3 with Mr. Fletcher voting yes, Mr.
Kennedy no, Mr. McCracken yes, Mr. Norris yes, Mr. Mucher yes, Mr. Llerena no, Mr. Vogt no
and Chairman Ryan yes.

At this time (2:57 p.m.) the Board took a five-minute recess.

V. PLANNING DEPARTMENT MATTERS

A. Discuss the Inclusion of Churches and Cultural Activities in the Industrial
District. '
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3-0)
ORDINANCE NO. 2010-

AN ORDINANCE OF THE CITY OF VERO BEACH,
FLORIDA, AMENDING THE CODE OF THE CITY OF
VERO BEACH, CHAPTER 54 PARKS AND RECREATION,
SECTION 54-2 DEFINITIONS, BY ADDING DEFINITIONS
FOR “BLOODBAITING” AND “CHUMMING” AND
AMENDING CERTAIN OTHER DEFINITIONS FOR
CLARIFICATION AND CONSISTENCY; AMENDING
SECTION 54-49 WATER ACTIVITY AND SURFING, BY
ADDING SUBSECTION 54-49(e) MAKING UNLAWFUL
BLOODBAITING AND CHUMMING FROM ANY PARK OR
BEACH WITHIN THE CITY AND IN THE WATERS OF THE
ATLANTIC OCEAN WITHIN ONE-HALF MILE OF THE
MEAN HIGH-WATER LINE WITHIN THE CITY LIMITS AND
AMENDING CERTAIN OTHER PROVISIONS FOR
CLARIFICATION AND CONSISTENCY; PROVIDING FOR
CONFLICT AND SEVERABILITY; PROVIDING FOR
CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the beaches and waters of the Atlantic Ocean within the City of Vero
Beach are a natural asset of the community enjoyed by residents and visitors alike,
including regular use for recreational bathing and similar water activities, and should be
treasured, protected, and preserved for the benefit and use of the public; and

WHEREAS, the City Council has learned that some residents or visitors to the
City occasionally attract or attempt to attract marine life close to shore and the beaches
within the City by practices commonly known as “bloodbaiting” and “chumming”; and

WHEREAS, the City Council finds that the marine life attracted or intended to be
attracted by such practices present a serious and dangerous risk of harm to persons
engaged in recreational bathing and similar water activities in the ocean waters off the

beaches within the City; and
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WHEREAS, a fundamental purpose of municipal government is to promote,
protect, and improve the health, safety, and general welfare of the public and the
citizens of the municipality; and

WHEREAS, the City Council finds it necessary and proper, based on the
foregoing, to adopt regulations deemed appropriate to reduce unnecessary risks to
citizens and visitors and promote their safe enjoyment of the beaches and oceén waters
within the City; and

WHEREAS, the City Council finds that certain other portions of section 54-49 are
subject to potentially varying interpretations and should be amended to provide
clarification and consistency in the City's regulations concerning the use of the beaches
and ocean waters within the City; and

WHEREAS, the City Council finds that the regulations provided herein are the
minimum necessary for the protection and conservation of the public heaith, safety, and

welfare,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA, THAT:

Section 1 — Amendment of Section 54-2.

Section 54-2 Definitions is hereby amended as follows:

Chapter 54 PARKS AND RECREATION

ARTICLE |. IN GENERAL
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Sec. 54-2. Definitions.

The following words, terms and phrases, when used in this chapter, shall have
the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

Authorized person means any person who is an eity employee or agént of the

city or another governmental entity carrying out an official duty, or any person who has

been issued a permit by the city manager to engage in the permitted activity.

Beach means that zone of unconsolidated material that extends landward from

“the low-water mark of the Atlantic Ocean within the city limits to the place where there is

a marked change in material or physiographic form, or {o the line of permanent

vegetation, usually the effective limit of siorm waves.

Bloodbaiting means placing, depositing, or using in or on saltwaters blood or oil

from any fish, meat, animal, or bait, or any natural, chemical, or synthetic attractant for

the purpose of attractihq marine life of any species to a particular area.

Chumming means placing, throwing, depositing, or using in or on saltwaters any

fish or parts of fish in any form, meat, fowl, or animal parts in_any form, or any other

substance or material upon which marine life might feed for the purpose of attracting

marine life of any species to a particular area, but such term shall not include or prohibit

fishing with baited hooks or live fraps.

Ocean park means that portion of the Atlantic Ocean from the low-water mark to

a line 200 feet seaward and running parallel to the shore within the city limits.

Outdoor public assembly means any ceremony, show, exhibition, concert,

pageant, rally, demonstration, picnic, or assembly of any kind calculated to atfract at
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any one time the attendance or attention of over 50 persons which is held in any park
out-of-doors.

Park means a fract of land, playground, beach, recreation center, or any other
area in the city owned or used by the city and devoted to active or passive recreation.
The beach and ocean within the city limits shall be considered a park for the purpose of

this Code. Fhe-b

Park facilities means any improvements or structures, either natural or artificial,
including, but not limited to, buildings, shelters, benches, tables, playground equipment,
bird feeders, walls, fences, fountains, walkways, toilet facilities, and signs located in the
park area.

Resident means any person who owns real property located within the city limits,
who is a registered voter qualified to vote in city elections, or who is qualified to become
a registered voter qualified to vote in city elections. A minor shall be presumed to have

the same residence as the parent or guardian of the minor.

Section 2 — Amendment of Section 54-49.

Section 54-49 Water activity and surfing is hereby amended to read as follows:

ARTICLE Il. USE OF PARKS AND RECREATION AREAS

DIVISION 1. GENERALLY
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Sec. 54-49. Water activitiesy-and-surfing.

(a)

(b)

(c)

(d)

Activities generally. It shall be unlawful for any unauthorized person in any park

in a marked area to engage in a water activity not permitted by the a posted sign

designating the area for a-partietlar such water activity.

Surfing and similar activities prohibited at bathing beaches. It shall be unlawful

for any unauthorized person to have or use a surfboard, kite board, windsurfing

board, suriing kayak, skim board, or other similar hard, rigid equipment on the
beach or in any part of the Allantic-Ocean-lying-within-the-city limits of the city
ocean park thatis directly in front of the public bathing beaches known as Jaycee
Beach, Conn Beach, Sexton Plaza, Humiston Beach, and South Beach. These
batHing beach areas shall be plainly marked with signs designating these
beaches as hathing beaches only.

Surfboard tether required. It shall be uniawful for any person to use a surfboard,
surfing kgyalg, or other similar hard, rigid equipment in any-park-ef-the-sity the

Atlantic Ocean within_the city limits without having such equipment securely

fastened tethered to the person utilizing such equipment.

Waltercraft prohibited in ocean park. It shall be unlawful for any unauthorized

person to _have or operate any Ne power boats, sailboat, jet-skis; personal

watercraft, or the-like shall operate-in any other watercraft of a like nature on the

beach or in any part of the ocean unpretected park directly in front of the pubiic

bathing beaches known as Jaycee Beach, Conn Beach, Sexton Plaza, Humiston

Beach, and South Beach or within one hundred fifty (150) feet on either side of

said bathing beaches. |t shall be unlawful for any unauthorized person to
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operate any such watercraft in any other part of the ocean park within the city

city-manager-orF except as necessary to traverse the area from the beach to the

200-foot mark, utilizing the most direct route, and then only at idle speed.

{e) Bloodbaiting and chumming prohibited. it shall be unlawful for any unauthorized

person to engage in the practice of bloodbaiting or chumming from any park or

beach within the city or in or on the waters of the Atlantic Ocean within one-half

mile seaward of the mean high-water line within the city limits.

Section 3 — Conflict and severability.

In the event any provision of this Ordinance conflicts with any other provision of
this Code, any other ordinance or resolution of the city, or state law, the provisions of
this chapter shall apply and supersede on the subject matter of this chapter, except as
‘may be otherwise preempied by state law. If any provision of this ordinance is held to
be invalid, unconstitutional, or unenforceable for any reason by a court of competent
jurisdiction, such’ invalidity shall not affect the validity of the remaining portions of this
ordinance, which shall be deemed separate, distinct, and independent provisions
enforceable to the fullest extent possible.

Section 4 — Inclusion in the Code.

It is the intention of the City Council, and it is hereby ordained, that the provisions
of this Ordinance shall become and be made a part of the Code of the City of Vero
Beach; that the chapter, sections and subsections of this Ordinance may be
renumbered or re-lettered fto accomplish such codification; and that the word
"Ordinance" may be changed to “Chapter” or any other appropriate word.

Section 5 — Effective Date.

This ordinance shall become effective upon final adoptlon by the City Council of
the City of Vero Beach.
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This Ordinance was read for the first time on the day of

2010, and was advertised in the Indian River Beach Press Journal

on the day of 2010, for a public hearing to be held on the

day of 2010, at the conclusion of which hearing it was

moved for adoption by Councilmember .
seconded by Councilmember , and adopted by

the following vote of the City Council:

Mayor Kevin Sawnick
Vice Mayor Sabin C. Abell
Councilmember Thomas P. White

Councilmember Brian T. Heady

Councilmember Kenneth J. Daige

ATTEST: CITY OF VERO BEACH, FLORIDA
Tammy P. Vock Kevin Sawnick

City Clerk Mayor

Approved as fo form and Approved as conforming to

legal sufficiency: municipal policy:

0,000 T mmqa@
Charles P. Vitunac bﬂfrd
City Attorney [ty ana
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Approved as to Technical Approved as to Technical
Requirements: Requirements:

onald A. Dappen '
Chief of Police

Timothy J.
Planning & Dgvelopment Director

Approved as to Technical
Requirements:

WL

Rob Slezak
Recreation Director
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3-O)

ORDINANCE NO. 2010-

AN ORDINANCE OF THE CITY OF VERO BEACH,
FLORIDA, AMENDING THE CODE OF THE CITY OF
VERO BEACH, CHAPTER 74 TRAFFIC AND VEHICLES,
ARTICLE V INTERSECTION SAFETY, IN ORDER TO
COMPLY WITH THE “MARK WANDALL TRAFFIC
SAFETY ACT,” LAWS OF FLORIDA, CHAPTER 2010-80;
PROVIDING FOR IMPLEMENTATION OF THE “MARK
WANDALL TRAFFIC SAFETY PROGRAM” AND THE USE
OF TRAFFIC INFRACTION DETECTORS IN THE CITY;
AUTHORIZING TRAFFIC INFRACTION ENFORCEMENT
OFFICERS TO ISSUE NOTICES AND CITATIONS
PURSUANT TO THE PROGRAM; PROVIDING FOR
CONFLICT AND SEVERABILITY; PROVIDING FOR
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the City Council of the City of Vero Beach, recognizing the serious
safety hazard affecting every citizen and traveler in the City of Vero Beach presented by
the failure of drivers to obey red light traffic control signals, previously adopted and
codified the City's “Intersection Safety Enhancement Ordinance” in the Code of the City
of Vero Beach as Article V Intersection Safety in Chapter 74 Traffic and Vehicles; and

WHEREAS, the Florida Legislature subsequently adopted CS/CS/HB 325, also
known as the “Mark Wandall Traffic Safety Act,” during the 2010 Legislative Session
regarding the use of traffic infraction detectors to enforce certain provisions of Florida
Statutes Chapter 316 regarding obedience to red light traffic controls and providing
procedures for enforcement which preempt those adopted by the City Council; and

WHEREAS, the Governor of the State of Florida signed CS/CS/HB 325 into law
on May 13, 2010, resulting in the creation of Laws of Florida, Chapter 2010-80, taking

effect on July 1, 2010; and
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WHEREAS, the City’s “Intersection Safety Enhancement Ordinance” previously
adopted by the City Council requires amendment to comply with the provisions of the
“Mark Wandall Traffic Safety Act,” Laws of Florida, Chapter 2010-80; and

WHEREAS, the City Council finds that violations of red light traffic control signals
continue to be a serious safety hazard affecting citizens and travelers in the City of Vero
Beach; and

WHEREAS, the City Council finds that implementation of the "Mark Wandall
Traffic Safety Act” in the City will encourage a reduction in the number of red light traffic
control signal violations and thereby help to promote and protect the public health,
safety, and welfare;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA, THAT:

Section 1 — Amendment of Chapter 74 Traffic and Vehicles, Aricle V Intersection
Safety:

Chapter 74, Article V is hereby amended as follows:
Chapter 74 TRAFFIC AND VEHICLES
ARTICLE V. INTERSECTION SAFETY
Sec.74-171--TFitles
Sec-74-172Intentand application Sec. 74-171. Purpose.
{-is-the-intentof The purpose of this article is to promote, protect, and improve
the health, safety, and welfare of the scitizens—of the City ofV\ero—Beach public by

enhancing intersection safety through ensouragement—of-driverobedience—totraffic
' Page 2 of 20
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WHEREAS, the City's “Intersection Safety Enhancement Ordinance” previously
adopted by the City Council requires amendment to comply with the provisions of the
recently adopted “Mark Wandall Traffic Safety Act,” Laws of Florida, Chapter 2010-80;
and

WHEREAS, the City Council finds that violation of red light traffic control signals
continues to be a serious safety hazard affecting every citizen and traveler in the City of
Vero Beach; and

WHEREAS, the City Council desires to encourage a reduction in the number of
red light traffic control signal violations by amending the Code of Ordinances to conform
with the implementation and procedures of the "Mark Wandall Traffic Safety Act”;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
VERO BEACH, FLORIDA, THAT:

Section 1 — Amendment of Chapter 74 Traffic and Vehicles, Article V Intersection

Safety:
Chapter 74, Article V is hereby amended as follows:

Chapter 74 TRAFFIC AND VEHICLES
ARTICLE V. INTERSECTION SAFETY
See74-171—Title:
Thi icle_shall it [ I tad the "lnt on—_Safel
Enl Sedi " of the Citvof Vero Beach.
Sec.-74-172.-Intent-and-application Sec. 74-171. Purpose.
{is-the-intentof The purpose of this article is to promote, protect, and improve
the health, safety, and welfare of the citizens—of the-Gity of VeroBeach public by
enhancing intersection safety through encouragementof driver—obedience—t{otraffic
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violations implementation of the "Mark Wandall Traffic Safety Program” provided for in

F.S. § 316.0083 and authorized by the "Mark Wandall Traffic Safety Act,” Laws of

Florida, Chapter 2010-80. The iraffie-signal-selation-automated —enforcement-program
provided-for-in-thisarticle use of traffic infraction detectors for enforcement is intended

as an additional deterrent to the commission of traffic-eontrol-sighal red light violations

and fo help reduce automobile crashes and the resulting injuries and property damage

associated with such crashes. Ne—prevision—ofthis—article—shallprohibitanylaw

Sec.74-173 Sec. 74-172. Definitions.

As used in this article:

Program means the “Mark Wandall Traffic Safety Program,” F.S. § 316.0083,

together with all other provisions and requirements of the “Mark Wandall Traffic Safety

Act,” Laws of Florida, Chapter 2010-80.
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Sec. 74-173. Use of traffic infraction detectors authorized.

The City of Vero Beach is hereby authorized to use traffic infraction detectors

pursuant to the provisions and requirements of the program to enforce within its

jurisdiction F.S. §§ 316.074(1) and 316.075(1)(c)1. of the Florida Uniform Traffic Control

Law.
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with-a"no-turn" sign-ersubstantially-similarsign-that-prehibitsturning—a-metor
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Sec. 74-174. Implementation of program.

The city manager, or his designee, is authorized to implement the provisions and

requirements of the program and may take any action, subject to the purchasing

limitations of this Code, which is necessary for such purpose.

Sec. 74-175. Issuance of citations authorized.

A traffic infraction enforcement officer under F.S. § 316.640 is authorized to issue

notices and traffic citations pursuant to the provisions and requirements of the program

for violations of F.S. §§ 316.074(1) and 316.075(1)(c)1.
Sec. 74-176. Traffic-signal-violation-automated-enforecement program.
Cnf ablished-administration. T s horol bliched
i sianal violati | onf ; :  thi
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Section 2 — Conflict and severability.

In the event any provision of this ordinance conflicts with any other provision of
this Code or any other ordinance or resolution of the city, the provisions of this chapter
shall apply and supersede on the subject matter of this chapter. If any provision of this
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ordinance is held to be invalid, unconstitutional, or unenforceable for any reason by a
court of competent jurisdiction, such invalidity shall not affect the validity of the
remaining_portions of this ordinance, which shall be deemed separate, distinct, and
independent provisions enforceable to the fullest extent possible.

Section 3 — Inclusion in the Code.

It is the intention of the City Council, and it is hereby ordained, that the provisions
of this ordinance shall become and be made a part of the Code of the City of Vero
Beach; that the chapter, sections and subsections of this ordinance may be renumbered
or re-lettered to accomplish such codification; and that the word "ordinance" may be
changed to “chapter” or any other appropriate word.

Section 4 — Effective Date.

This ordinance shall become effective upon final adoption by the City Council of

the City of Vero Beach.

FRRRAR AT AT AR A R AT R
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This Ordinance was read for the first time on the day of

2010, and was advertised in the Indian River Beach Press Journal

on the day of 2010, for a public hearing to be held on the

day of 2010, at the conclusion of which hearing it was

moved for adoption by Councilmember )
seconded by Councilmember , and adopted by

the following vote of the City Council:

Mayor Kevin Sawnick
Vice Mayor Sabin C. Abell
Councilmember Thomas P. White

Councilmember Brian T. Heady

Councilmember Kenneth J. Daige

ATTEST; CITY OF VERO BEACH, FLORIDA
Tammy P. Vock Kevin Sawnick

City Clerk Mayor

Approved as to form and Approved as conforming to

legal sufficiency: municipal policy:

@/@%CUM T

Charles P. Vitunac Jame I\ma bard
City Attorney Ci nage

Approved as to Technical
Requirements:

Donald A. Dappen
Chief of Police
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RESOLUTION NO. 2010—___

A RESOLUTION OF THE CITY OF VERO BEACH, FLORIDA,

APPROVING THE TRANSMITTAL: TO THE STATE OF

FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS OF A

PROPOSED CITY OF VERO BEACH COMPREHENSIVE PLAN

AMENDMENT TO AMEND THE TEXT OF THE LAND USE

ELEMENT, TRAFFIC CIRCULATION ELEMENT AND CAPITAL

IMPROVEMENTS ELEMENT; PROVIDING FOR AN

EFFECTIVE DATE.

WHEREAS, the City Council adopted the City of Vero Beach Comprehensive
Plan on July 21, 1992; and

WHEREAS, the Planning and Zoning Board, acting as the Local Planning
Apgency, held a public hearing on the comprehensive plan amendment request on June 17,
2010, after due public notice; and

WHEREAS, the Planning and Zoning Board made a recommendation of
approval to the City Council; and

WHEREAS, the Vero Beach City Council held a transmittal public hearing on

, after advertising pursuant to F.S. 163.3184(15)(b)(1); and

WHEREAS, the City Council announced at the transmittal public hearing the
intention to hold and advertise a final public hearing at the adoption stage of the plan

amendment process.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF VERO BEACH, FLORIDA, THAT:

Section 1. Comprehensive Plan Amendment (I'ransmittal Phase)

The following proposed amendment, attached as Exhibit One, is approved for
transmittal by the Planning and Development Director of the City of Vero Beach, Florida,

to the State of Florida Department of Community Affairs for review.

.‘Page 10of3



Section 2. Repeal of Conflicting Provisions

All previous ordinances, resolutions; or motions of the Vero Beach City Council,
which conflict with the provisions of this resolution, are hereby repealed to the extent of
such conflict.

Section 3. Effective Date.

This Resolution shall be effective upon adoption.
This Resolution was advertised in the Press Journal on the day of
, 2010, as being scheduled for a public hearing to be held on the day of

, 2010, at the conclusion of which hearing it was moved for adoption by

Councilmember , seconded by Councilmember

, and adopted by the following vote:

[THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK.]
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Mayor Kevin Sawnick [] Yes [] No

Vice Mayor Sabin C. Abell [ ] Yes [ ] Neo
Councilmember Thomas P. White [] Yes [] No
Councilmember Brian Heady [] Yes [] Ne

Councilmember Kenneth J. Daige [1Yes [ Ne

ATTEST: CITY OF VERO BEACH,

FLORIDA
Tammy K. Vock Kevin Sawnick
City Clerk Mayor
Approved as to form and legal sufficiency: Approved as conforming to

icipal policy:
Charles P. Vitunac es M Giapbard
City Attorney ity Mana

Approved as to technical requirements:

Page 3 of 3



-

Exhibit 1 5 B }:

ORDINANCE NO. 2010 -

AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,

AMENDING THE TEXT OF THE LAND USE ELEMENT,

TRAFFIC CIRCULATION ELEMENT, AND CAPITAL

IMPROVEMENTS ELEMENT OF THE CITY OF VERO BEACH

COMPREHENSIVE PLAN BY REVISING OR CREATING

POLICIES TO ENCOURAGE THE LOCATION OF MULTI-

MODAL TRANSPORATION FACILITIES INCLUDING AN

AMTRAK PASSENGER RAIL STATION IN DOWNTOWN VERO

BEACH; REVISING THE LEVEL OF SERVICE STANDARD FOR

AlA NORTH OF STATE ROUTE 60 (BEACHLAND

BOULEVARD) AND CLARIFYING LANGUAGE DESCRIBING

ROADWAY LEVEL OF SERVICE STANDARDS; PROVIDING

FOR AN EFFECTIVE DATE.

WHEREAS, the City Council adopted the City of Vero Beach Comprehensive
Plan on Tuly 21, 1992; and

WHEREAS, Sections 163.3184, 163.3187 and 163.3189 Florida Statutes and
Chapter 9J-5 Florida Administrative Code provides authority to adopt this Ordinance
amending the Comprehensive Plan; and

WHEREAS, the Planning and Zoning Board, acting as the Local Planning
Agency, held a public hearing on the comprehensive plan amendmenis request on
June 17, 2010, after due public notice; and

WHEREAS, the Planning and Zoning Board made a recommendation that the
City Council adopt the comprehensive plan amendments listed below and transmit same
to the Florida Department of Community Affairs; and

WHEREAS, the Vero Beach City Council held a Transmittal Public Hearing on

, after advertising pursuant to F.S. 163.3184(15)(b)(1); and

WHEREAS, the City Council approved the transmittal of the comprehensive

plan amendment to the Florida Department of Community Affairs for review; and
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WHEREAS, the City Council announced at the transmittal public hearing the
intention to hold and advertise a final public hearing at the adoption stage of the plan
_amendment; and

WHEREAS, the Florida Department of Community Affairs received the

Comprehensive Plan Amendment on , pursuant to F.5. 163.3184(4);

and
WHEREAS, the Florida Department of Community Affairs reported a finding of

following review of the proposed Comprehensive Plan

amendment and documented the same in correspondence dated ; and

WHEREAS, the Vero Beach City Council held a Comprehensive Plan

Amendment Adoption Public Hearing on , after advertising

pursuant to F.5. 163.3184(15)(b);
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF VERO BEACH, FLORIDA, THAT:

Section 1. Comprehensive Plan Amendment Adoption and Transmiftal

The amendments to the Vero Beach Comprehensive Plan identified in Section 2 is
hereby adopted, and three (3) copies are to be transmiited to the State of Florida
Department of Community Affairs and one (1) copy each is to be transmitted to the
Treasure Coast Regional Planning Council and Indian River County.

Section 2. Amendments to the Comprehensive Plan

The amendments inciude the following: 1) a revision to Policy 1.9, Land Use
Element and new Policies 3.9 and 3.10, Traffic Circulation Element related to supporting

Amtrak Passenger Rail Station and other multi-modal traunsportation facilities in
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Exhibit 1
downtown Vero Beach, attached as Exhibit A; and 2) a revision to Policy 1.1, Traffic
Circulation Element and Table 9.1, Level of Service Standards (LOS) for Facilities,
Capital Improvements Element that revise the Level of Service for A1A north of State
Road 60 (Beachland Boulevard) and clarifying language describing Level of Service

standards for roadways, attached as Exhibit B.

Section 3. Authorization to Transmit Plan Amendments

The City Planning and Development Director is directed to transmit a certified
copy hereof to the authorities designated under Section 163.3184(3) Florida Statutes, and
proceed herewith in accordance with the provisions of Chapter 163, Part II, Florida
Statutes.

Section 4. Repeal of Conflicting Provisions

All previous ordinances, resolutions, or motions of-the Vero Beach City Council,
which conflict with the provisions of this ordinance, are hereby repealed to the extent of
such conflict.

Section 5, Effective Date

The effective date of this ordinance and, therefore, these plan amendments shall
be the date a final order is issued by the Florida Department of Community Affairs or
Administration Commission finding the amendments in compliance with

Section 163.3184(1)(b), Florida Statutes, whichever occurs earlier.

This Ordinance was read for the first time on the day of ,
2010, and was advertised in the Press Journal on the day of , 2010,
as being scheduled for a public hearing to be held on the day of ,

2010, at the conclusion of which hearing it was moved for adoption by
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Councilmember , seconded by Councilmember

and adopted by the following vote:

[THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK.]
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[ ] Yes [] No

Mayor Kevin Sawnick

Vice Mayor Sabin C. Abell [ ] Ves [] Neo
Councilmember Thomas P. White L[] Yes [] Ne
Councilmember Brian Heady [] Yes [] No

Councilmember Kenneth J. Daige [ Yes [ ] No

ATTEST: : CITY OF VERO BEACH,
FLORIDA

Tammy K. Vock Kevin Sawnick

City Clerk Mayor

Approved as to form and legal sufficiency: Approved as conforming to
muyficipal policy:

Gy \p
Charles P. Vitunac Jgmes M- Galbprd |
City Attorney i anage
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EXHIBIT A
AMENDMENTS TO THE
CITY OF VERO BEACH
COMPREHENSIVE PLAN

Policy 1.9 of the Land Use Element under Objective 1 (Land Uses) is hereby amended as
follows:

1.9  The Mixed Use (MX) land use designation shall be applied to those areas that are
suitable for urban scale development and intensities. Those areas shall be limited
to lands near arterial or collector streets with adequate public facilities, access to
multi-modal transportation ailternatives. existing mixed use central locations,
including the central core of the city and the downtown area. This land use
category shall allow a mixture of residential and commercial uses, which may be
located in the same building. Additional allowed uses include park and recreation
uses, public facilities, institutional uses, schools, cultural and civic uses, utilities,
professional office uses, and tourist-oriented facilities.

The Traffic Circulation Element is hereby amended by creating a new Policy 3.9 under
Objective 3 (Multi-modal Transportation System) that reads as follows:

3.9 The City shall through amendments to its Land Development Regulations
authorize bus. rail. and other inter- and multi-modal facilities within areas zoned

Downtown District (DTW).

The Traffic Circulation Element is hereby amended by creating a new Policy 3.10 under
Objective 3 (Multi-modal Transportation System) that reads as follows:

3.10 The City shall support efforts to locate an Amirak passenger rail station in

downtown Vero Beach in conjunction with resumed passenger rail service in the
Florida East Coast Corridor to increase mobility and enhance opportunities for

transit oriented development.




EXHIBIT B
AMENDMENTS TO THE
CITY OF VERO BEACH
COMPREHENSIVE PLAN

Policy 1.1 of the Traffic Circulation Element is hereby revised as follows:

“1.1 The operating level of service standards for roadways shall be as—herein
established:-—Level of Service “D” (Peak Hour/Peak Season/Peak Direction) or
better on all arterial and collector roadways and Level of Service “E” (Peak
Hour/Peak Season/Peak Direction) or better for all other leeal roadways, except
for the following;

e 27" Avenue from South City Limits to State Route 60 —E” plus 20%.
o AlA from State Route 60 to North City Limits — “D” plus 30%.

Under the “Roads” category in Table 9.1, Level of Service Standards (LOS) for
Facilities, City of Vero Beach, of the Capital Improvements Element is hereby revised as

follows:

“Roads
Prneipal-Arterials and Collectors* Level of Service D (Peak Hour/Peak
Season/Peak Direction)
All Other Roadways Level of Service E (Peak Hour/Peak
Season/Peak Direction)
*Except the following roads:
¢ 27" Avenue from South City
Limits to State Route 60 Level of Service E (Peak Hour/Peak
Season/Peak Direction) plus 20%
» AlA from State Route 60 to
North City Limits Level of Service D (Peak Hour/Peak

Season/Peak Direction) plus 30%”




MEMORANDUM L-) _ )q>

TO: James M. Gabbard, City Manager
VIA: Charles Vitunac, City Attorney
FROM: Ericson W. Meng port Director
DATE: August 2, 2010

SUBJECT: SUPPLEMENTAL JOINT PARTICIPATION AGREEMENT BETWEEN THE CITY OF VERO
BEACH AND THE FLORIDA DEPARTMENT OF TRANSPORTATION TO INSTALL

AIRFIELD LIGHTING (FDOT #416303-1-94-01})

Attached are six (6) copies of a Supplemental Joint Participation Agreement (SJPA) between the City of Vero
Beach and the Florida Department of Transportation (FDOT) for the above-referenced airport project. Also
attached are three (3) copies of a proposed City Resolution authorizing the Mayor and City Manager to
execute the SJPA on behalf of the City.

BACKGROUND

On April 15, 2008, City Council approved a Joint Participation Agreement (JPA) for the Rehabilitation of
Runway 11L-29R, which is the 3,504' x 75' utility runway at the airport, and is parallel to our 7,314' x 100" main
runway (11R-29L). On February 17, 2009 and June 16, 2009, respectively, City Council approved
Supplemental Joint Participation Agreemenis to include Taxiway F and connectors into this project, and to
increase the JPA by $1,200,000 bringing the total FDOT participation (80%) to $2,400,000. Total project
budget is therefore $3,000,000 (account number 443.4000.542.605001). City Council awarded the project to
Ranger Construction on April 6, 2010 and Notice to Proceed was issued June 7, 2010. Construction costs for
this project (currently underway) will be about $2,000,000, and surveying, engineering, permitting, and other
costs are expected to be about $500,000, so this project is projected to be about $500,000 under budget. .

Accordingly, airport staff contacted FDOT to discuss the possibility of using the overage in programmed funds
to replace the remainder of our taxiway lighting systems with the same Light-Emitting Diode (LED) fixtures as
we are currently installing on Taxiway F. The FDOT has agreed to this proposed work as long as the original
funding is not exceeded. The attached SJPA, if accepted by the City Council, amends the current JPA for
airfield lighting outside the scope of the original project, aliowing the airport to upgrade the taxiway lighting
systems for the rest of the airfield. Replacing taxiway lighting with the more energy-efficient LEDs will save an
estimated $255,000 on power consumption and maintenance costs over the lifetime of the LED lights.

In summary, the attached SJPA merely amends the project description to include the additional lighting without
exceeding the originally-approved JPA amount ($2,400,000). For your information, this is work that will be
accomplished by a local electrical firm, Paragon Electric (sub-contractor to Ranger), for the same unit cost as

originally bid.
RECOMMENDATION

| respectfully request that this item be placed on the August 17, 2010, City Council Agenda. | recommend
approval of the proposed Resolution and acceptance of the SJPA.

EWM:rls
Attachments (9)

cC: Airport Commission Members, via e-mail and U.S. mail
Joyce Vonada, City Manager's Office, via e-mail

John O'Brien, Manager, Purchasing, via e-mail
NACAPITAL PROJECTS\FDOT_ FAA_FEMAW16303 REHAB RUNWAY 11L_29R\MISC CORRESPONDENCEMIS.02.10 JGem SJPA #3.416303.00C



RESOLUTION NO. 10-
A RESOLUTION AUTHORIZING THE CITY OF VERO BEACH, FLORIDA, TO
ENTER INTO A SUPPLEMENTAL JOINT PARTICIPATION AGREEMENT WITH
THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION, TO
REHABILITATE RUNWAY 11L-29R TO INCLUDE TAXTIWAY F AND CONNECTORS
AND LIGHTING (FDOT #416303-1-94-01)
WHEREAS, the City of Vero Beach owns and operates the Vero Beach Municipal Airport and;
WHEREAS, the City desires to construct the above-referenced airport improvements and;
WHEREAS, the State government has agreed to participate in the funding of the above-
referenced airport improvements with the City of Vero Beach.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF VERO
BEACH, FL.LORIDA THAT:
The Mayor and City Manager are authorized to execute all appropriate documents as

representatives of the City of Vero Beach in connection with the Supplemental Joint

Participation Agreement between the State of Florida and the City of Vero Beach for airport

improvements.

LR TR E L EE EEL L T L TS
THIS RESOLUTION was moved for adoption by Councilmember , seconded
by Councilmember , and adopted onthe ~ day of 2010,
by the following vote:

Mayor Sawnick
Vice-Mayor Abell
Councilmember White
Councilmember Heady

Councilmember Daige

NACADITAL PROJECTSFDOT FAA_FEMAV1630] REHAR RUNWaAY 111,_2orvpoT\GRANT\RESOLUTION SJIPA #3 - 416303.Docx



ATTEST CITY OF VERO BEACH, FLORIDA

Tammy Vock, City Clerk Kevin Sawnick, Mayor
Approved as to form and Approved as to technical
Legal sufficiency: requirements:

Charles Vitunac, City Attorney

Approved as to technical
requirernents:

Ericson W. Menger, Airport Director

NACAPITAL PROJECTS\FDOT_FAA_FEMAW16303 REHAS RUNWAY 111,_29rnoT\GRANTARESOLUTION SIPA #3 - 416303.Docx



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 725-030-07

PUBLIC TRANSPORTATION PUBLIC TRANSPORTATION
SUPPLEMENTAL JOINT PARTICIPATION AGREEMENT age 1 14
‘ Number 3
Financial Project No.: Fund: DS FLAIR Category: (088719
41630319401 Function: 837 Object Code; 750004
(it=m-sagment-pliase- sequenca) Federal No.: Org. Code: 55042010428
Contract No.: AP4G1 DUNS No.: Vendor No.: 596000445004
Catalog of Federal Domestic Assistance Number: Catalog of Stale Financial Assistance Number; 55004
THIS AGREEMENT, made and entered into this day of , \

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida,

hereinafter referred to as the Department, and  City of Vero Beach

hereinaiter referred to as Agency.

WITNESSETH:
WHEREAS, the Department and the Agency heretofore on the 12th day of May ,2008

entered into a Joint Participation Agreement; and

WHEREAS, the Agency desires to accomplish certain project items as outlined in the Attachment "A" appended
herelo; and

WHEREAS, the Department desires to participate in all eligible items for this project as outlined in Attachment
"A" for a total Department Share of $2,400,000.00

NOW, THEREFORE THIS INDENTURE WITNESSETH: that for and in consideration of the mutual benefits to flow
from each to the other, the parties hereto agree that the above described Joint Participation Agreement is to be amended
and supplemented as follows:

1.00 Project Description: The project description is amended
to include lighting.




725-030-07

PUBLIC TRANSPORTATION
04/07
Page 2 0f4

2.00 Project Cost:
Paragraph 3.00 of said Agreement is increased/decreased by $0.00

bringing the revised total cost of the project to § 3,000,000.00

Paragraph 4.00 of said Agreement is increased/decreased by $0.00

bringing the Department's revised total cost of the project to § 2,400,000,00

3.00 Amended Exhibits:

Exhibit(s) of said Agreement is amended by Attachment "A".

4.00 Contract Time:
Paragraph 18.00 of said Agreement N/A .




Except as hereby madified, amended or changed, all other terms of said Agreement dated May

725-030-07

PUBLIC TRANSPORTATION
o407
Page3of4
Financial Project No. 41630319401
Confract No. AP461
Agreement Date '
12th 2008

and any subsequent supplements shail remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, the day and year first

above written.

AGENCY

City of Vero Beach

AGENCY NAME

SIGNATORY (FRINTED OR TYPED}

FDOT

See attached Encumbrance Form for date of Funding
Approval by Comptroller

LEGAL REVIEW
DEPARTMENT OF TRANSPORTATION

SIGNATURE

Mayor, City of Vero Beach, Florida

TTLE

DEPARTMENT OF TRANSPORTATION

Director of Transportation Development

nITY OF VERO B PROVEDY] D

E;'fw [*ananat

Ciy Aoy S

Human 19300 b b
e et e A st =

Planning .

.

TITLE



725-030-07

PUBLIC TRANSFORTATION

Financial Project No. 41630319401

04107
Fage 4 of 4

Contract No. AP461

Agreement Date !

ATTACHMENT "A"
SUPPLEMENTAL JOINT PARTICIPATION AGREEMENT

This Attachment forms an integral part of that certain Supplemental Joint Participation Agreement between

the State of Florida, Department of Transportation and City of Vero Beach

dated

DESCRIPTION OF SUPPLEMENT (Include justification for cost change):

The description was ammended to Include lighting on additional taxiways with the balance of funds.

l. Project Cost: As Approved As Amended Net
$3,000,000.00 $3,000,000.00
Total Project Cost $3,000,000.00 $3,000,000.00
1. Fund As Approved As Amended Net
Department: $2,400,000.00 $2,400,000.00
Agency: $600,000.00 $600,000.00
$0.00 $0.00

Total Project Cost

$3,000,000.00 -

$3,000,000.00

$0.00

$0.00

$0.00
$0.00
$0.00
$0.00

Comments:



725-030-07

FUBLIC TRANSPCRTATION
0407

Additianal Page

I, MULTI-YEAR OR DEFERRED REIMBURSEMENT PRCOJECT FUNDING

if a project is a multi-year or prequalified project subject to paragraphs 4.10 and 17.20 of this agreement, funds
are programmed in the Depariment's Worl program in the following fiscal year(s):

FY $0.00 FY $0.00
FY $0.00 FY $0.00
FY $0.00 FY $0.00
FY $0.00 FY $0.00
FY $0.00 FY $0.00
FY $0.00 FY $0.00
FY $0.00 FY $0.00
FY $0.00 FY $0.00
FY $0.00 FY $0.00
FY $0.00 FY $0.00

Project years may be advanced or deferred subject to Legislative appropriation or availabity of funds.



MEMORANDUM [ - @

TO: James M. Gabbard, City Manager
VIA: Charles P. Vitunac, City Attorney
f“(z.g,ﬁ\‘/‘
FROM: Ericson W. Menger, Airport Direclor
DATE: August 9, 2010

SUBJECT: RESOLUTION AUTHORIZING ACCEPTANCE OF AN FAA GRANT FOR
AIRPORT IMPROVEMENT PROJECT 3-12.0083-034-2010 (AIP-34):
REHABILITATE TAXIWAY “C” AND A SECTION OF RUNWAY 11R-29L

Attached for your review and approval is a Grant Offer from the Federal Aviation Administration
(FAA) for Airport Improvement Project No. 3-12-0083-034-2010, in the amount of $767,000 for
the above-referenced project, Also attached is a proposed Resolution authorizing the Mayor
and City Manager to accept the FAA grant.

BACKGROUND

This project was originally approved by City Council in the airport's FY10 capital budget
(account number 443.4000.542.610003) at $1,000,000. The engineer, URS Corporation,
recently updated the estimated project cost to $807,368. Staff pursued state and federal grants
to complete this project.

On March 2, 2010, City Council accepted a Joint Participation Agreement (JPA) from the Florida
Department of Transportation (FDOT) which funded a portion (2.5%) of the project cost in
anticipation of federal assistance. The Federal Aviation Administration (FAA) has now offered a
grant for $767,000 that will fund 95% of the cost of the project. The remaining balance
($20,184) will come from airport funds. There is no cost to the generai fund for this project.

The project is considered a high priority by FAA due to the critical nature of this runway and
taxiway. If the grant is accepted by City Council, staff will bring back a recommendation for
award of this project as soon as possible.

RECOMMENDATION

| respectfully request that this item be placed on the August 17, 2010, City Council Agenda.
Staff recommends acceptance of the FAA grant in the amount of $767,000.

EWM/dfw
Attachments
ce:  Airport Commission Members (via email and US mail)

Steve Maillet Finance Director (via email)
Joyce Vonada, City Manager's Office (via email)

NACAPITAL FROJECTS\FDOT_ FAA_FEMANAIP-24 REHAB TWY C Daslgn Only\0IMEMODIG RWY11R Grant Offer AlP-34 {2).Doc



RESOLUTION NO. 10
A RESOLUTION AUTHORIZING THE MAYOR OF THE CITY OF VERO BEACH
TO ACCEPT A GRANT OFFER FROM THE FEDERAL AVIATION ADMINISTRATION

TO FUND AN AIRPORT IMPROVEMENT PROJECT ENTITLED: AIP PROJECT NO. 3-12-
0083-034-2010 REHABILITATE TAXIWAY “ C” AND A SECTION OF RUNWAY 11R/29L

WHEREAS, the City of Vero Beach owns and operates the Vero Beach Municipal Airport; and
WHERTEAS, the City of Vero Beach desires to undertake the above-referenced project; and
WHEREAS, the Federal Aviation Administration has authorized federal funds to undertake the
above-referenced project, in the form of a Grant Offer to the City; and
WHEREAS, the City desires to accept the Grant Offer and enter into a Grant Agreement with
the Federal Aviation Administration.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
VERO BEACH, FLORIDA THAT:

The Mayor is hereby authorized to execute all appropriate documents, as described
above, as representative of the City of Vero Beach in connection with the FAA Grant Agreement
to be used for the completion of the above-referenced project.

LIRS OE R R R R R O

THIS RESOLUTION was moved for adoption by Councilmember ,

seconded by Councilmember , and adopted on the day of

2010, by the following vote:
Mayor Sawnick
Vice Mayor Abell
Councilmember White
Councilmember Heady

Councilmember Daige

NACAPITAL PROIECTS\FDOT_FAA_FEMAVAIP-34 REHAB TWY C Design Only\FAA AIP-JNGRANT\Resplution FAA Grant Offer 06AUG10.4doc



ATTEST: CITY OF VERO BEACH, FLORIDA

Tammy K. Vock, City Clerk Kevin Sawnick, Mayor
Approved as to form and Approved as to technical
legal sufficiency: requirements:

(00, ol s g
Chaﬂﬁ P. Vitunac, City Attomey Jandes ok ﬁjard,}jity Manager
Approved as to technical
requirements:

ngQh Wl e Mkl

Ericson W. Menger, Airport Director

NACAMTAL PROJECTS\FDOT_ FAA_FEMAVAIP-34 REHAB TWY C Desipn Only\FAA AIP-JNGRANT Resolutions FAA Grant Offer 06AUGL0.dec



5-A)
2010-A/ROW-148
ORDINANCE NO. 2010-___

AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA, ABANDONING

ALL OF THAT 7.5 FOOT WIDE ALLEY LYING NORTH OF LOTS 1 THROUGH

12, BETWEEN 21°" STREET AND 22"° STREET, OF CONN ADDITION

SUBDIVISION.

WHEREAS, the City of Vero Beach is offering to abandon any right, title and interest it
may have located within the right-of-way in all of that 7.5 foot wide alley lying north of Lots 1
through 12, between 21 s Street and 22™ Street of Conn Addition Subdivision; and

WHEREAS, pursuant to Section 2-373 of the Vero Beach Code of Ordinances, the City
Council is authorized to abandon and/or release any city interest in real property by adopting an
ordinance declaring the interest abandoned; and

WHEREAS, the City of Vero Beach no longer needs, for right-of-way purposes, the
roadways as described and depicted in the property description attached to this Ordinance as
EXHIBIT “A”; and

WHEREAS, the City of Vero Beach shall retain a utility ‘easement over, under and
across the areas described in attached EXHIBIT “A,”

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

VERO BEACH, FLORIDA, THAT:

Section 1 — Abandonment of Right-of-Way.
Except for retaining a utility easement over, under, and across said abandonment, tHe
City of Vero Beach does hereby abandon all right, title, and interest that it may have in the
following described property:
SEE ATTACHED EXHIBIT “A” (SHEET 1 OF 2} — LEGAL DESCRIPTION

OF PROPERTY
SEE ATTACHED EXHIBIT “A” (SHEET 2 OF 2) — SKETCH OF PROPERTY

Page 1 0of 3
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Section 2 — Effective Date.

This Ordinance shall become effective upon final passage.

*hkrkhkkk kR

This Ordinance was read for the first time on the day of . 2010, and
was advertised in the Vero Beach Press Journal on the day of , 2010, as being
scheduled for a public hearing to be held on the day of , 2010, at the

conciusion of which hearing it was moved for adoption by Councilmember \

seconded by Councilmember , and adopted by the following vote:
Mayor Kevin Sawnick [ Yes L1 No
Vice Mayor Sabin C. Abell [] Yes ] No
Councilmember Thomas P. White ] Yes ] No
Councilmember Brian T. Heady ] Yes . ] No
Councilmember Kenneth L. Daige [ Yes [ No

ATTEST: CITY OF VERO BEACH, FLORIDA:

By: By:

Print: Tammy K. Vock Print: Kevin Sawnick

Title:  City Clerk Title: Mayor

Page2of 3
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STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was acknowledged before me this day of
, 2010 by Kevin Sawnick, as Mayor, and attested by Tammy K. Vock, as City
Clerk of the City of Vero Beach, Florida. They are personally known fo me and did not take

an oath.
NOTARY PUBLIC

Sign:
Print:
[NOTARY SEAL] State of Florida at Large
My Commission Number:
My Commission Expires:

Approved as to legal sufficiency: Approved as conforming to municipal

Q RO ol

Charles P. Vitunac
City Attorney

Approved as to technicai requirements:

W)

Monte K. Falis
Director, Publtc Works

This instrument prepared in the
Office of the City Attorney

P.O. Box 1388

Vero Beach, FL. 32961-1389
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Property Description
#2010-A/ROW-0148
June 9, 2010

EXHIBIT “A”
PROPERTY DESCRIPTION
ABANDONMENT OF RIGHT-OF-WAY APPLICATION #2010-A/ROW-0148
CONN ADDITION SUBDIVISION

Situated in the State of Florida, County of Indian River, City of Vero Beach, and
being a part of Conn Addition Subdivision, as recorded in Plat Book 3, Page 5 of the
Public Records of Indian River County, Florida and being more particularly bounded and
described as follows:

Ali of that 7.5 foot wide alley lying north of Lots 1 thru 12 of said Conn Addition
Subdivision;

Containing 2,302 square feet more or less.

NOTE: The City of Vero Beach shall retain a utility easement over, under and across all
of the above mentioned alley.
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DEPARTMENTAL CORRESPONDENCE

TO: James M. Gabbard, City Manager
DEPT: City Manager
VIA: Monte K. Falls, PE, Director
DEPT: Public Works P AT [ 2.2
"r',’j
FROM:  David R. Gay, PSM, Chief Surveyor 22
DEPT: Public Works
DATE: - July 27, 2010
RE: Abandonment of Right-of-Way A%plication #2010-A/ROW-148

Alley Between 21° Street and 22" Street

Conn Addition Subdivision

The referenced application has been received for consideration by the City and
was routed for review by various City departments, as well as outside utilities.
Responses (copies attached) were favorable for the requested abandonment of
right-of-way. Therefore, we do not object to the approval of this application. An
easement shall be retained for the existing electrical, cable and telephone
facilities as shown on the attached sketch.

Please contact us if you have ahy guestions.
Attachments

DRG:MKF/ntn

TAREVIEWS\Abandoned ROW\2010-AROW-148 Alley Betw 21st & 22nd St, 8th Ave\Recommendation
Memo_JGabbard_Ju! 23 2010.docx



CITY OF VERO BEACH

ABANDONMENT OF RIGHT-OF-WAY

REVIEW SUMMARY
Application No. 2010-A/ROW-148
MARNI, LLC; Laura B. Hancock of Ft. Pierce, Inc.; Yut Ming Lee; Buckner
Applicant Investments, LLC
Property Address: 852 thru 864 21st Street
Subdivision: Conn Addition

33-39-01-0001-00010-00001.0; 33-39-01-0001-00010-00003.0; 33-39-01-0001-00010-

Parcel No. 00005.0; and 33-39-01-0001-00010-00009.0

Related Project No.

Application Reviewed By:

Do Not No Qbjection

Object with Conditions  Object
COVB Electrical Engineering . X
COVB Water & Sewer

COvVB Planning & Development
COVB Palice

IRC Fire District

AT&T

Comcast Cable

x| x> ]=|>x

Date:  July 23, 2010

The City of Vero Beach Public Works Department has received a request to abandon the right-of-way adjacent
to the referenced property. A property description and sketch is attached for your information.
Description of requested right-of-way abandonment:

All of that 7.5 foot wide alley lying north of Lots 1 thru 12 of Conn Addition Subdivision. Note: A utility
easement shall be maintained over, under and across all of the alley to be abandoned.

The Department of Public Works has reviewed the responses and comments received from the other reviewing
departments/agencies and we recommend the following action:

DO NOT OBJECT
DO NOT CBJECT WITH CONDITIONS X
OBJECT

Qur comments and/or conditions are as follows:

Retain easement for overhead utility lines.

Public Works .
Printed Name: David R. Gay, PSM, Chief Surveyor - /(f_'{/{{,_
Date of Review:




CITY OF VERO BEACH
DEPARTMENT OF PUBLIC WORKS
(772) 878-4870
(772) 978-4879 FAX

IRC Fire District
ATRT )
Comcast Cable

To: COVB Electrical Engineering
COVB Water & Sewer
COVB Planning & Development
COVB Police

KX

e Pt Bt Fa

From: David R. Gay, PSM
. Chief Surveyor

Date: June 9, 2010
RE: ABANDONMENT OF RIGHT-OF-WAY REQUEST

MARNIL, LLC; Laura B. Hancock of Ft. Plerce, Inc.; Yut Ming Lee; Buckner

Applicant: Investments, LLC

Property Address: 852 thru 864 21st Streat

Subdivision: Conn Addition

Parcel No. 33-39-01-0001-00010-00001.0; 33-39-01-0001-00010-00003.0; 33-39-01-0001-00010-

‘ 00005.0; and 33-38-01-0001-00010-00009.0
ApplicationNo.  2010-A/ROW-148
Related Project No.

The City of Vero Beach Public Works Department has received a request to abandon the right-of-way adjacent
to the referenced property. A property description and skeich is attached for your infermation.

Description of requested right-of-way abandonment:

All of that 7.5 foot wide alley lying north of Lots 1 thru 12 of Conn Addition Subdivision. Note: A utility
easement shall be maintained over, under and across all of the alley to be abandoned.

Please indicate below whether your department/agency approves or disapproves of this action so the
information may be considered by the City. Flease sign this form and transmit a copy via fax to (772) 978-4879.
The eriginal signed form shouid be returned to the City of Vero Beach Department of Public Works, 1053 20th
Place, Vero Beach, FL 32960.

DO NOT OBJECT
DO NOT OBJECT WITH CONDITIONS £
OBJECT

if you OBJECT to this action or DO NOT OBJECT WITH CONDITIONS, please briefly explain why:
Ao OBIECTION, PReUSHING FRASCMENT IS (m W TAINED AND BemeS T

o UEFENERD Glefil 1 s sRodipeEl,

Signature of Agency Reviewer: Z%,\
Printed Mame: Te ﬁ FléTcher

Agency: CiTY _aF Ui Beock CLECTAC
Date of Review 6£-18 ~i0

et e
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CITY OF VERO BEACH
DEPARTMENT OF PUBLIC WORKS
(772) 978-4870
(772) 978-4879 FAX

To: COVB Electrical Engineering X IRC Fire District X
COVB Water & Sewer X AT&T X
COVB Planning & Development X Comcast Cable X
COVB Police X '

From: David R. Gay, PSM
Chief Surveyor

Date: June 9, 2010
RE: ABANDONMENT OF RIGHT-OF-WAY REQUEST

MARN], LLC; Laura B. Hancock of Ft. Pierce, Inc.; Yut Ming Lee; Buckner

Applicant; Investments, LLC

Property Address: 852 ihru 864 21st Sireet

Subdivision: Conn Addition

Parcel No. 33-358-01-0001-00010-00001.0; 33-39-01-0001-00010-00003.0; 33-35-01-0001-00010-

00005,0; and 33-39-01-0001-00010-00009.0
Applicaticn No. 2010-A/ROW-148
Related Project No.

The City of Vero Beach Public Works Department has received a request to abandon the right-of-way adjacent
to the referenced property. A property description and sketch is attached for your information.

Description of requestad ﬁght—uf—way abandonment:

All of that 7.5 foot wide alley lying north of Lots 1 thru 12 of Conn Addition Subdivision. Note: A utility
easement shall be maintained over, under and across all of the alley to be abandoned.

Please indicate below whether your department/agency approves or disapproves of this action so the
information may be considered by the City. Please sign this form and transmit a copy via fax to (772) 978-4879.
The original signed form should be returned to the City of Vero Beach Depariment of Public Works, 1053 20th
Place, Vero Beach, FL 32950.

DO NOT OBJECT P4
DO NOT OBJECT WITH CONDITIONS ‘
OBJECT

If you OBJECT to this action or DO NOT OBJECT WITH CONDITIONS, please briefly explain why:

. o
Signature of Agency Reviewer: %ﬁ%
Printed Name: ,/{r éc’f—}’ I 0% /74;/\
Agency: ’/,dcpl—er af Sewsr -
Do Roas /e

- RSN S S

JUN 172010 |




CITY OF VERO BEACH
DEPARTMENT OF PUBLIC WORKS
(772) 978-4870
(772) 978-4879 FAX

To: CQOVB Electrical Engineering X IRC Fire District X
COVB Water & Sewer X ATET X
COVB Planning & Development X Comcast Cabla X
COVB Police X

From: David R. Gay, PSM
Chisf Survayor

Date: June 8, 2010
RE: ABANBDONMENT OF RIGHT-OF-WAY REQUEST

MARNI, LLC; Laura B. Hancock of Fi. Pierce, Inc.; Yut Ming Lee; Buckner

Applicant: Investments, LLC
Property Address: 852 thru 864 21st Street
Subdivision: Conn Addition

33-39-01-0001-00010-00001.0; 33-39-01-0001-00010-00003.48; 33-39-01-0001-00010-
00005.0; and 33-39-01-0001-00010-00008.0

Application No. 2010-A/ROW-148

Related Project No.

Parce] No.

The Cily of Vero Beach Public Works Department has recelved a raquest to abandon the right-of-way adjacent
to the referenced property. A property description and sketch is attached for your information.

Description of requested right-of-way abandonment:

All of that 7.5 foot wide alley lying north of Lots 1 thru 12 of Conn Addition Subdivision. Note: A utility
easement shall be maintained over, under and across all of the alley to be abandoned.

Please indicate below whether your department/agency approves or disapproves of this action so the
information may be considered by the City. Please sign this form and transmit a copy via fax to (772) 978-4879,
The original signed form should be returned to the City of Vero Beach Department of Public Works, 1053 20th
Place, Vero Beach, FL 32960.

DO NOT OBJECT
DO NOT OBJECT WITH CONDITIONS
OBJECT

If you OBJECT to this action or DO NOT OBJECT WITH CONDITIONS, please briefly explain why:

/
Al

Signature of Agency Reviewer: ™ L\/{,\ L
Printed Name:

Agency:

Date of Review

f JUN 16209 |

e




CITY OF VERO BEACH
DEPARTMENT OF PUBLIC WORKS
(772) 978-4870
(772) 978-4879 FAX

Ta: COVB Electrical Engineering X iRC Fire District X
COVB Water & Sewer X AT&T X
COVB Planning & Development X Comcast Cable X
COVB Police X

From: David R. Gay, PSM
Chief Surveyor

Date: June 9, 2010

RE: ABANDONMENT CF RIGHT-OF-WAY REQUEST

MARNI, LLC; Laura B. Hancock of Fi. Pierce, Inc.; Yut Ming Lee; Buckner

Applicant: Investments, LLC

Property Address: 852 thru 864 21st Street

Subdivision: Conn Addition

Parcal No. 33-39-01-0001-00010-00001.0; 33-39-01-0001-00010-00003.0; 33-38-01-0001-00010-

00005.0; and 33-38-01-0001-00010-00008.0
Application No. 2010-A/ROW-148
Related Project No.

The City of Vero Beach Public Waorks Department has received a request to abandon the right-of-way adjacent
to the refarenced property. A property description and sketch is attached for your information.

Description of requested right-of-way abandonment:

Al of that 7.5 foot wide alley lying north of Lots 1 thru 12 of Conn Addition Subdivision. Note: A utility
easement shall be maintained over, under and across all of the alley to be abandoned.

Please indicate below whether your department/agency approves or disapproves of this action 50 the
information may be considered by the City. Please sign this form and transmit a copy via fax to (772) 978-4879.
The original signed form should be returned to the City of Vero Beach Department of Public Works, 1053 20th
Place, Vero Beach, FL 32960.

DO NOT OBJECT S
DO NOT OBJECT WITH CONDITIONS ~
OBJECT

If you OBJECT to this action or DO NOT OBJECT WITH CONDITIONS, please briefly explain why:

)
Signature of Agency Hevie@ a\mgy/
Printed Name: 1 Dba.sA/cd A ﬁ i St
Agency: e < pe,off
Date of Review o) S =D




6/25/2010

City of Vero Beach
1053 20th Pi
VERO BEACH, FL 32963

RE: Project Name:
Project Description:
#2010-A/ROW-148
Project Number:

Application Description:

Application-Number:
Tax ID#:

To Whom it May Concern :

Indian River County

Fire & Life Safety Bureau
1800 27th Street
Vero Beach, FL 32960
PH: 772-226-1880
FAX: 772-978-1848

ABONDONMENT OF RIGHT OF WAY
ABANDONMENT OF RIGHT-OF-WAY - COVB APPLICATION

2010060015

ABANDONNMENT OF RIGHT-OF-WAY
65481 - .
33-39-01-00012-0010-00000.1

A review of your plans revealed the violation(s) listed below:

(FIRE) - FIRE DIVISION DEVELOPMENT REVIEW

1. The Fire Division has no comments at this time for this project.

If you have any questions regarding any of these matters, please do not hesitate to call me at
(772) 226-1880. Thank you for your cooperation in making our community a safe place to live.

Sincerely,

Lt. Sandra Seeley
Fire Inspector/Plan Reviewer

H"-. <5 . .-.;...E;:....;.--._-;--n-v'%‘"‘
I EAGCGIERINT i,
-;E l‘} - —_..._-;

il -120m )]
Hi : il__Jf

DEPARTMENT OF PURLICWORKS |
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CITY OF VERO BEACH
DEPARTMENT OF PUBLIC WORKS
(772} 9784870
(772) 978-4879 FAX

To: COVB Elecliicai Engineering X IRC Fire District A
COVB Water & Sewer - X ATET X
COVB Planning & Development X Comcast Cable X
COVB Police X

From: David R. Gay, PSM
Chief Surveyor

Date: June 8, 2010
RE: ABANDONMENT OF RIGHT-OF-WAY REQUEST

MARNI, LLC; Laura B. Hancock of FL. Plerce, Inc.; Yut Ming Lee; Buckner

Applicani: Investments, LLC
Pmoperty Address: 852 thru 864 21st Street -
Subdivision: Conn Addition

33-39-01-0001-00010-00001.0; 33-39-01-800%-00610-00003.0; 33-39-01-0001-00010-
00005.0; and 33-39-01-0001-00010-00009.0

Application No. 2010-A/ROW-148

Related Project No. o

Parcel No.

The City of Vero Beach Public Waorks Department has received a request to abandon the right-of-way adjacent
lo the referenced property. A properly description and sketch is attached for your information.

Description of requested right-of-way abandonment:

All of that 7.5 foot wide alley lying north of Lots 1 thrit 12 of Conn Addition Subdivision. Note: A utifity
easement shail he maintained over, under and across alt of the alley to be abandoned.

Piease indicate below whelher your depariment/agency approves or disapproves of this action so the
information may be considered by the Cily. Please sign this form and fransmil a copy via fax to (772) 978-4879.
The griginal signed form shguld he retumed to the City of Vero Beach Department of Public Waorks, 1053 20th

Place, Vero Beach, FL 32960.

DQ NOT OBJECT v
DO NOT OBJECT WITH CONDITIONS
OBJECT

Il you OBJECT o this action or DO NCT OBJECT WITH CONDITIONS, please briefly explain why:
D8 weT plTLey A8 Lo~EHd EATEERT 18 FERinED .

e H
Signature of Agency Reviewer: GI /,,nyébﬂ,_

; KA
Printed Name: nhnﬂﬁg-lu—:'l.damS
Agency: - Area Manager CR&E
Date of Review '7',{:‘;%/55/!) ATET - Florida

JUL 2 2 2000

Nl el S R S

TRy




CITY OF VERD BEACH
DEPARTMENT OF PUBLIC WORKS

{772) 978-4870
(772) 878-4879 FAX
To:  COVB Elsctrical Englnearing X IRC Fire District X
COVE Watar & Sewer X ATRT X
COVB Planning & Developmant X Comeast Cable X
CQOvB Police X

From: David R. Gay, PSM
Chlef Surveyor

Date: June B, 2010
RE: ABANDONMENT OF RIGHT-OF-WAY REQUEST

MARNI, LLC; Laura B. Hanceck of Ft. Piercg, Inc,; Yut Ming Lee; Buckner

Appllcant: Investments, LLC
Property Address:  8B2 thr: B84 215t Strest
Subdivision: Conn Addition

33-38-01-0001-00010-00001.0; 33-39-01-0001-00010-00003.0; 33-39-01-0001-00010-
00005,0; and 33-39-01-0001-00010-00009.0

Application No. 2010-A/ROW-148

Aelated ProjectNo. ~

Parcel No.

The City of Vero Beach Public Works Dapartment has racelvad & raquast 1o abandon the right-of-way adjacent
to the referenced property. A property description and sketch 13 attached for your information.

Description ol requestad right-of-way abandonment:

Ali of that 7.5 foot wide alley lying north of Lots 1 thru 12 of Conn Additlon Subdivision. Note: A utility
easement shatl be maintained over, under and across all of the alley to be abandoned.

Pleass indicate below whather your depariment/agency approves or disapproves of this action so the
infarmation may ba considerad by the Clty. Plaasa sign this form and transmit a copy via fax to (772) 878-4879.
The original signed form should be retumed to tha City of Vero Beach Depariment of Public Works,. 1053 20th
Place, Varo Baach, FL 32880.

DO NOT OBJECT
DO NOT OBJECT WITH CONDITIONS
OBJECT

If you OBJECT to this action or DO NOT OBJECT WITH CONDITIONS, please briefly explain why,

Signature of Agency Raeviawer:
Printed Name:
Agency:

Data of Review

At

| JUN 2 4 20i3
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City of Yero Beach

SRS 1
Receipt No: EDfﬁﬂfT“'“" B
Date: Jun 2, 2010 2:27:40 om

2010-A/RON-148

AISC REVENUE $ 48,50~
Fayment Due: $ 482,50
CHECK Tendered: & 11.80
CHECK Tendereds $ 72.00
CHECK Tendered: $ 45.00
[HECK Terdered: 4 5.0G0
CHECK Tendered: $ 148,50
CHEEK Tendersd: § 14.50
CHECK Tendered: 3 157.50
Lhange: $ 0.00

Keep this for your records



City of Yorp Poach
Receipt Na: 2073011
Jun 03, 2010 i4:27

Acct Ngr

APPLICATION FOR ABANDONMENT OF RIGHT-OF- AW”“ on fcct: $482.50
City of Vero Beach — Public Works Department s
1053 20th Place -P.0. Box 1389
Vero Beach, FL 32961-1389
(772) 978-4870 / Fax (772) 978-4879

dei' o ;P

(Applicant must furnish: Copy of Deed, Parcel Number, Property Sketch)h{

-r'){! L[’-ff"‘h ..

Date Received: 5"/ 2 ?} % Application No. ,,?O/D"/‘J'L/é’aw G
Legal Description of Property:
fe lymiss +Devme. Comt

‘éWnér- mm l‘ LLC . Address: ggﬁ @UD"L T;M?(_ [/{?,,) éﬁﬂ/ﬁf /Z 45
Applicant: Wun, cec Address: S 327

Phone: 2o | 241 34 ) Signature //M‘/ Date: -372f_//9

i/We hereby request abandonment of the nght—of—way described as follows:

Reason(g) for Request:

)/9514120 ,ﬁ%(j} /Jmﬂwnw 7 M’) [WM"’)/

23 239-01- 00O |- 0ODIO-6000 O 52 /7S

Use back of sheet for additional space, if necessary.

MAKE CHECKS PAYABLE TO:
CITY OF VERO BEACH - $450.00 .
INDIAN RIVER COUNTY FIRE PREVENTION $50.0Qi:‘ (R
i

00 P00 . 2le% . OF 0/ 00



APPLICAT]ON FOR ABANDONMENT OF RIGHT-OF-WAY
City of Vero Beach — Public Works Department
1053 20th Place - P.O, Box 1389
Vero Beach, FL 32961-1389
(772) 978-4870 / Fax (772) 978-4879

(Applicant must furnish: Copy of Deed, Parcel Number, Property Sketch)

Date Received: Application No. _2/2/7- gﬁ/@&) -/ W

Legal Description of Property:

oy Address: f{% 4/,«// 6”5/)
/
Applicant: 4 ’, A AdFES'§‘ Y /l_.a,_ ,w ,-I/éd \7/
< phona: ’/;., ___,/ Date: <5 —=2 7 /O

Phone: ;'5‘,'2, —
[/We hereby request abandonment of the right6f-way dek cnbed as follows

/) a7/ X

/ g
(2 L L Al-f.fj -1 dd,.a 1 44 AL o .1_'1 l/’t—"“ AL 7 Bl

X b aeSetit ol S 7 A A0K07 -

‘ ' YA -
Reason(s) for Request: 2, ,,’ff., o At A PPl A AL ALt Q
y , 7/ VA A Aya
,4'(_ 11 AL ll.ﬂ’ _/.4-:..47/- A AT £ ke

LR BF-OI =000 = (WAL~ OIXOE D
Use back of sheet for additional space, if necessary.

MAKE CHECKS PAYABLE TO:
CITY OF VERO BEACH - $450.00
INDIAN RIVER COUNTY FIRE PREVENTICN $50.00



APPLICATION FOR ABANDONMENT OF RIGHT-OF-WAY
City of Vero Beach — Public Works Department
1053 20th Place - P.0. Box 1389
Vero Beach, FL 32961-1389
(772) 978-4870 / Fax (772) 978-4879

(Applicant must furnish: Copy of Deed, Parcel Number, PrQbérfy Sketch)

Date Received: - Application No.//)/o— /4/6’0&) -&/460

Legal Description of Property:
Copnins 4)drron BUK /@nﬁ B LorSopi7T LoTS SE Y ?/’37/

oA )?f{. Prr.7-5

Owner: %’/"‘ Ve //F" Address: 272 IANDIgN %ALJ‘ j,:' %"/\7(‘,* /2%’.
Applicant: Z/W AIne L nadress: 02 Vian 1T Dg i [ rReE Fe. 397

Phone: 772—*‘*'7[5;’ fb%f’&gnature \M %M,—ivk Date: E/Y//O

I/We hereby request abandonment of the right-of-way descnbed as follows:

7.5 Foer Joaudiod ) 4/0'&/ L)) TaE
é’m,,v cs52S Lecagid L TUWEEN ,5;5 L gD FLt VS Ao, /

Reason(s) for Request: 471/ 7o ,:;L/\/) ,44,,/,{54 To 0 LVN/{’Q—‘??{//?

RI-DBF0/ - D00/~ (DO -~ D05 O ey o/ dE

Use back of sheet for additional space, if necessary.

MAKE CHECKS PAYABLE TO:
~ CITY OF VERO BEACH - $450.00
INDIAN RIVER COUNTY FIRE PREVENTION $50.00



APPLICATION FOR ABANDONMENT OF RIGHT-OF-WAY
City of Vero Beach - Public Works Department
1053 20th Place - P.O. Box 1389
Vero Beach, FL 32961-1388
(772) 978-4870 / Fax (772) 978-4879 .

(Applicant must furnish: Copy of Deed, Parcel Number, Property Sketch)

Date Received: Application No. AD/O" /4/4050’ /54?

Legal Description of Property:

q [0 /] Gud 12 ﬂﬂ/’/ﬂ/,/l Cowrds AnpiTis?
Alcondsy I M&JM g £ ,z/m’ foiniod e goictlid IHT ,,,.,‘;.': 3

/fgff’:S/; )’?ﬂﬂ{SI{) /Uﬂ/)‘c_ )/’C[J"/L‘L/S “d (Jm_//f'j (}’jﬂmm ﬂuwu’ ’/}?pt-
“Bucline \x\mgub s
Owner: ? LU e Bblak"}efrﬁddress Q/% O g ﬁZVQ #/87

M-@w Bench 1T 33,94 L
Phonel 72362 ¥32 3Signature: Date: /a-d’}

[/We hereby request abandonment of thg“Hght-of-way described as follows:

o Lt lod Ly Hohond obpg
/) &gc:aﬂﬂr-"p ,/’l' ]

Applicant:

Reason(s) for Request: Mﬂ,/ﬂ_/@%/éw of Wﬂ
A ﬂwgﬁ Z;J C‘@lﬁ",

33370/~ L00/-000 /0 - 2000 5. O %&/59/#2)"(‘:‘

Use back of sheet for additional space, if necessary.

MAKE CHECKS PAYABLE TO:
CITY OF VERO BEACH - $450.00
INDIAN RIVER COUNTY FIRE PREVENTION $50.00
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City Of Vero Beach
Recreation Department '

INTEROFFICE MEMO

To: Jim Gabbard, City Manager - 00/
From: Rob Slezak, Recreation Director

Date: 08/10/10

Subject: Restructured ID Card System

As discussed with the City Council at our budget meeting on Thursday, July 22, 2010,
attached are the restructured rates for Leisure Square.

We would like to restructure our antiquated ala carte |D system at Leisure Square fo a
monthly all-inclusive membership system which would include the swimming pool (when
available), weight and exercise machines and racquetball courts.

This would become effective November 1%, with the option for current members to
extend and pre-pay their current ala carte memberships as far into the future as they
wish. The cut-off date to extend memberships would be October 31, 2010.

This system would put us more in-line with other health clubs in the area. We have
looked at these other health clubs and have seen the monthly rate charge at
significantly higher rates. It is our recommendation to move forward on this project.

We have attached the 2010/2011 Recommended Restructured ID Card System Rates,
the Resolution, Appendix | {2010 Leisure Square — Maximum Rates), and the previously
approved 2007 Leisure Square — Maximum Rates.



2010/2011 Recommendead Restructured 1D Card System Rates

City resident costs

Ages 15-54 520 per month+ tax if they sign at least a one year agreement

Ages 15-54 525 per month+ tax if they do not sign at least a one year agreement and just pay on a
month by month basis

In the future eventually a maximum rate of $30 per month + tax for at least a one year agreement and a
maximum rate of $35 per month + tax if they do not sign at least a one year agreement

Ages 55 & up 515 per month +tax if they sign at least a one year agreement

Ages 55 & up $20 per month + tax if they do not sign at least a one year agreement and just pay on a
month by month basis

In the future eventually a maximum rate of $25 per month + tax if they sign at least a one year
agreement and a maximum rate of $30 per month + tax if they do not sign at least a one year agreement

Non City resident costs

Ages 15-54 $25 per manth + tax if they sign at least a one year agreement

Ages 15-54 $30 per month+ tax if they do not sign at least a one year agreement and just pay on a
month by month basis

in the future eventually a maximum rate of 540 per month + tax for at least a one year agreement and a
maximum rate of $45 per month + tax if they do nat sign at [east a one year agreement

Ages 55&up 520 per month + tax if they sign at least a one year agreement

Ages 55&up $25 per month + tax if they do not sign at least a one year agreement and just pay on a
month by month basis

in the future eventually a maximum rate of $30 per month + tax for at least a one year agreement and a
maximum rate of 535 per month + tax if they do not sign at least a one year agreement

Those who wish to stick with the ala carte system will be allowed to extend their yearly ID as far as they
want into the future and we will honor their extension. The cut off day for the ala carte extension will be
either October 31,2010. Once an ala carte D card has expired we will switch the holder to the monthly
rates.



RESOLUTION NO. 2010 -
A RESOLUTION OF THE CITY OF VERO BEACH,
FLORIDA, ADOPTING A REVISED SCHEDULE OF FEES
FOR USE OF RECREATION DEPARTMENT FACILITIES

AND FOR PARTICIPATION IN RECREATION
PROGRAMS; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Vero Beach has established a Recreation Department staffed
with dedicated and exemplary employees to serve the needs of the community; and

WHEREAS, the City provides and maintains numerous outstanding programs and
facilities which are supervised by the Recreation Department staff; and

WHEREAS, user fees and charges for participation in Recreation Department programs
and use of Recreation Department facilities help defray the cost of providing recreational
opportunities for the residents of the community and help increase the services and facilities
available; and

WHEREAS, while striving to achieve its primary mission of service to the public, the
Recreation Department also endeavors to establish user and participant fees that have a direct
relationship to the cost of each program and operation of the various facilities and yet do not
unreasonably hinder wide public participation; and

WHEREAS, the City Council has determined that revisions to the user and participant
fees and charges are necessary to continue to ensure the availability of facilities and programs
without an undue burden on the users or the taxpayers and for proper operation of the facilities
and programs;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE

CITY OF VERO BEACH, FLORIDA, THAT:

C:\Documents and Settings\mpowell\Local Seftings\Temporary Internet Files\Content. Outlook\17X8WVJA\REC RES rates 2010
august 10-wre.doe



Section 1 — Amendment.

The user and participant fees and charges for the City of Vero Beach Leisure Square
Recreation facilities and programs as established in Resolution No. 2007-33, Appendix I at page
8, are hereby amended and replaced with Appendix I as attached hereto and incorporated herein
for the purposes expressed.

Section 2 — Effective Date.

This Resolution shall become effective on November 1, 2010.

This Resolution was read for the first time onthe _ day of , 2010,

and was advertised in the Vero Beach Press Journal onthe  day of , 2010,
for a public hearing to be held onthe _ day of , 2010, at which time it was
moved for adoption by Councilmember , seconded by Councilmember
, and adopted on the ____ day of , 2010, by

the following vote:

Mayor Kevin Sawnick

Vice Mayor Sabin C. Abell

Councilmember Thomas P. White

Councilmember Brian T. Heady

Councilmember Kenneth J. Daige

ATTEST: CITY OF VERQO BEACH, FLORIDA
Tammy K. Vock Kevin Sawnick
City Clerk Mayor

NACity Atny\STIClient Docs\Resolutions\REC,.RES. rates.2010.august. |0-wre.doc



Approved as to form and Approved as conforming to
legal sufficiency: municipal policy:

L(}G%Lu‘)p M —Q&-m
g oy . Je )

Approved as to technical
requirements:

(b el

Rob Slezak
Recreation Director

C:\Documents and Settings\mpowell\Local Settings\Temporary Indernet Files\Content.Qutlook\]1 7ZX6WVIA\REC RES rates 2010 august 10-
wrc.doc



Appendix I

2010 Leisure Square — Maximum Rates

* Taxes, security deposit and cleaning fees not included unless otherwise noted.

Monthly Membership Fees at Leisure Square (Maximum Amounis)

Includes swimming pool when available, weight and exercise machines and racquetball court.

Resident Non-Resident
15-54 Years Old (one year agreement) 530 £35
15-54 Years Old {monthly agreement) £33 F40
55 & Up(one year agreement) 525 $30
35 & Up (monthly agreement) %30 %35
Guest Fee (daily) §5 57
Includes Pool & Racquetball
Guest Fee Family(daily) $12 $16
Pool Passport — Family 40 $50
| Month
Pool Passport — Family $115 $135
3 Months
Pool Passport — Family $375 $475
Yearly

LS Restructure.08/10/10
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DEPARTMENTAL CORRESPONDENCE

TO: James M. Gabbard, City Manager
FROM: Timothy J. McGarry, AICP

Director of Planning and D ent
DATE: August 6, 2010

SUBJECT: First Reading on an Ordinance Requesied by Indian River
Plaza, LLC, to Amend the Official Zoning Map by Changing
the Zoning Designation from B-1 fo C-1 for a 16.3-Acre Property
Located at 1601 U.S. Highway 1, Vero Beach, FL 32960

Reqguest

The Planning and Development Department requests that the attached proposed ordinance to
amend the Official Zoning Map be placed on the City Council’s August 17, 2010, meeting
agenda for First Reading.

Agenda Contents

The staff report prepared for this agenda item is attached, along with the application submitted
by Indian River Plaza, LLC. The Planning and Zoning Board recommended approval of the
request to rezone the property at a public hearing held on August 5, 2010. The official minutes
from the Planning and Zoning Board public hearing will be provided prior to the Council’s
public hearing to consider the ordinance. [The ordinance will require only one public hearing
before the City Council.]

Recommendation

The staff recommends that the City Council approve the scheduling and noticing of the public
hearing (September 7, 201() for the ordinance.

TIM/E
Attachments



DEPARTMENTAL CORRESPONDENCE

TO: Chairman Dennis J. Ryan and Planning and Zoning Board Members

THROUGH: Timothy J. McGarry, AICE

Planning and Development ctor
FROM: Cheri B. Fitzgerald, AJCP
Vision Implementation Manager
DATE: July 15, 2010
SUBJECT: Request by Indian River Plaza, LLC (Applicant) to Change the

Zoning Map to Rezone £16.343 Acres from B-1, Planned Business
Commercial District to (-1, Highway Oriented Commercial
District [Application # Z10-000005-MAP)

Request

The applicant is requesting to change the zoning map and rezone approximately
16.343 acres from B-1, Planned Business Commercial District, to C-1, Highway Oriented
Commercial District. The applicant is requesting the zoning map change to accommodate
the property owner’s desire to lease building space to tenants with uses not permitted in
the existing zoning district. The subject property is located north of 15" Place, south of
16" Place, along the west side of U.S. Highway No.1 and the east side of 10™ Avenue,
and is graphically depicted in the attached location and zoning map (see Ordinance

Exhibit A).

Description and Conditions

Applicant:

Location:

Acreage:

Future Land Use
Designation:

Existing Zoning:

Indian River Plaza, LLC (application attached)

North of 15" Place, south of 16" Place, along the west
side of U.S. Highway No.l and the east side of 10"
Avenue

+ 16.343 acres
C, Commercial (up to 15 residential; up to 18
efficiencies; up to 30 hotel-motel units/acre)

B-1, Planned DBusiness District (0 residential;
0 efficiencies; 0 hotel-motel units/acre)



Planning and Zoning Board
Indian River Plaza Rezoning
Fuly 15, 2010 - Page 2

Existing Land Uses: Three Commercial Buildings (Big K-Mart — retail;
Goodwill  Store/Donation  Center; miscellaneous
retail/restaurant stores; vacant building - formerly
Denny’s Restaurant) '

Adjacent Land: North — Arby’s Restaurant, miscellaneous businesses
and offices and mixed residential uses; zoned B-1,
Planned Business and C-1, Highway Oriented

Commercial
West ~  (Across 10™ Avenue) veterinary clinic
and miscellaneous commercial/industrial uses; zoned
M, Industrial

South — (Across 15" Place) Majestic Theatre,
miscellaneous retail stores, Checkers Drive-Thru
Restaurant; zoned CG, General Commercial — Indian
River County — Unincorporated County

East - (Across US #1) car sales, car wash, Exxon gas
station; zoned CG, General Commercial — Indian River
County — Unincorporated County

TFuture Land Use Pattern

The subject property and the properties to the north are designated C, Commercial
District on the City’s future land use map. The C, Commercial future land use category
allows a mixture of highway-oriented commercial uses, such as retail trade, professional
offices, business and personal services, and others. Land to the west of the subject
property is designated I, Indusirial District, on the City’s future land use map. This land
use category will allow a mixture of highway-oriented commercial uses and light
industrial uses. The land to the south and east is designated C/I, Commercial/Industrial
on the County’s future land use map and allows similar commercial/industrial uses.

Existing Land Use Pattern

The subject property contains 16.343 acres more or less. The current zoning of the
subject property is B-1, Planned Business. The property is developed and currently
contains three commercial buildings (Big K-Mart, Goodwill Store/Donation Center,
miscellaneous retail/restaurant stores, and a vacant building formerly Denny’s
Restaurant).

As shown on the attached location and zoning map, the abutting properties to the north of
the subject property are zoned B-1, Planned Business and C-1, Highway Oriented
Commercial, and contain a mixture of business and professional office uses, a restaurant
(Atby’s) and other uses. To the west, the subject property abuts 10" Avenue. Across
10" Avenue are various commercial offices, veterinary services, retail, wholesale trades



Planning and Zoning Board
Indian River Plaza Rezoning
July 15, 2010 - Page 3

and services, and others and is zoned M, Industrial. To the south, the subject property
abuts 15" Place. Across 15" Place the properties are in the unincorporated county and
are developed with various commercial uses, including the Majestic Theatre, Checkers
restaurant and others, and is zoned CG, Commercial General. To the east, the subject
property abuts US Highway No. 1. Across US Highway No. 1 the properties are also
located in the incorporated county and zoned CG and are developed with various

commercial uses.
Environment

The Comprehensive Plan does not designate the subject property as environmentally
significant or sensitive.

Utilities and Services

The property is within the Urban Service Area of the City. The property is located in the
City’s current water and sewer service area and capacity is available in the system to
provide necessary services. The property is located within the City’s electric service
area.

Transportation System

The subject property’s east boundary abuts and has frontage on US Highway No. 1,
which is classified as an urban principal arterial on the future roadway classification plan
map, and is a state road. The west boundary of the subject property abuts 10™ Avenue
and the south boundary abuts 15™ Place, both local streets.

Zoning District Permitted Uses

The existing B-1, Planned Business and the proposed C-1, Highway Oriented
Commercial zoning district permitted uses are identified below.

Permitted uses in the existing B-1, Planned Business zoning district include:
administrative services, business and professional offices, cultural and civic activities,
financial institutions, fire stations, general retail sales and services, medical services,
parking lots and garages, public and private utilities, restaurants, restricted sales and
services.

Permitted uses in the proposed C-1, Highway Oriented Commercial zoning district
include:  administrative services, business and professional offices, commercial
amusements, financial institutions, fire stations, funeral homes, general retail sales and
services, guest house and transient quarters, hotels and motels, medical services,
nonprofit clubs, parking lots and garages, places of worship, plant nurseries, restaurants,
restricted sales and services, self-service storage facilities, trade service and repair,
vehicular sales and services, veterinary services, and wholesale trades and services.



Planning and Zoning Board
Indian River Plaza Rezoning
July 15, 2010 - Page 4

Review and Analysis

This section provides a review of the proposed zoning map change based on the
consistency with the comprehensive plan and zoning district standards and criteria.

Consistency with the Comprehensive Plan Goals. Objectives and Policies

The proposed zoning map change was evaluated for consistency with applicable
comprehensive plan goals, policies and objectives. Specifically, Policy 1.10 of the Land
Use Element states that the Commercial (C) Land Use Designation “shall be applied to
those areas that are suitable for urban scale development and intensities. Those areas
shall be limited to lands that are located near existing urban centers, near the center of
several neighborhoods, areas in transition from residential uses to offices, at high access
points such as the intersection of arterial streets, located adjacent to arterial or collector
streets.” This land use category allows a mixture of highway-oriented commercial uses,
such as retail trade, professional offices, business and personal services, and others.

The proposed rezoning request is found to be consistent with Policy 1.10 due to the
following conditions. The subject property is located:

» adjacent to the US Highway No. 1 commercial corridor;

s near two high access points, such as the intersection of 17" Street and
US Highway No. 1, both urban arterial roadways; and

» adjacent to US Highway No. 1, an urban principal arterial street.

In addition to the above conditions the rezoning request is found to be consistent with
Policy 1.10 since the future land use designation of the subject property is
Commercial (C) which allows a mixture of highway-oriented commercial uses, such uses
are permitted in the proposed C-1, Highway Oriented Commercial zoning district.

Consistency with the Land Use Map & Compatibility with the Surrounding Area

The proposed zoning map change to C-1, Highway Oriented Commercial is consistent
with the land use map and corresponding future land use map designation (C,
Commercial), as established in Policy 1.15 of the Land Use Element.

The subject property is surrounded on all sides by various types of commercial and or
industrial zoning. The property directly adjacent and north of the subject property,
fronting US Highway No. 1, is also zoned C-1, Highway Oriented Commercial. The land
use in the area is also designated C, Commercial and I, Industrial. Based on these
conditions, the proposed zoning map change is found to be consistent and compatible
with its surrounding area.



Planning and Zoning Board
Indian River Piaza Rezoning
July 15, 2010 - Page 5

Impacts on Available Public Facilities

Since a request to change the zoning map is not part of development review or a site plan,
the impacis on available public facilities can only be considered in general terms.
Specific impacts on public facilities and concurrency are addressed as part of the City’s
development review process. In general terms, the following information is provided:

e The Capital Improvements Element of the Comprehensive Plan states there is
available capacity to support future demand on public facilities and services such
as sewer, water, solid waste, stormwater, recreation and roads.

e The demand on public school facilities is measured by the number of residential
uses allowed, since this proposed zoning map change does not permit residential
uses, the impact on public school facilities is not applicable.

» Some of the same commercial/medical uses are permitted in both the existing and
proposed zoning districts and, therefore, the impact on public facilities should be
similar.

Consistency with Zoning District Standards and Criteria

The commercial zoning districts purpose states these districts are designed to provide
adequate space in appropriate and highly accessible locations suitable for accommodating
various levels of commercial development. As stated in the above discussion, the subject
property is located in a highly accessible location and is consistent with zoning district
standards and criteria.

Comparison of Existing and Proposed Zoning District Uses and Densities

The proposed zoning map change to C-1, Highway Oriented Commercial will allow
additional permitted uses on the subject property. The additional permitted uses are:
commercial amusements, funeral homes, guest house and transient quarters, hotels and
motels, nonprofit clubs, plant nurseries, self-service storage facilities, trade service and
repair, vehicular sales and services, veterinary services, and wholesale trades and

services.

In some cases, the additional permitted uses are considered to be more intense and may
have greater impacts on the surrounding area, such as commercial amusements, vehicular
sales and services, and others. However, as stated above the highway oriented
commercial uses support the subject location and are compatible with the surrounding

uSses.

Both zoning districts do not permit residential uses, therefore, there is no change in
residential density between the existing and proposed zoning district. However, the
change in zoning will allow for a potential increase in non-residential density, since the



Planning and Zoning Board
Indian River Plaza Rezoning
July 13, 2010 - Page 6

proposed zoning district, C-1, allows efficiency and hotel-rnotel units at a maximum of
18 and 30 units/acre, respectively.

Consistency with City’s Charter and Zoning Limitations

Article V., General Provisions, Section 5.06, of the City’s Charter states the density
levels existing in the Zoning Ordinance of the City of Vero Beach, Florida, on August 15,
1989, shall not be increased by action of the City Council unless approved first by voter
referendum. It is the City Attorney’s opinion that this section of the Charter applies only
to instances where the actual *Zoning Ordinance’ itself is being considered for
amendment to allow for an increase in density and not amendments to the Official Zoning
Map that rezone individual properties or parcels of land. In other words, requests to
increase densities from one zoning district to the other does not require approval by voter
referendum; however, requests to increase allowable density levels within individual
zoning districts or to create a new zoning district with higher densities would first require
a voter referendum. Therefore, based on the City Attorney’s opinion, the proposed
rezoning of the subject property is found to be consistent with the provisions in the City’s
Charter.

Notice of Conditional Concurrency (see statement on next page)

Staff Recommendation

Staff recommends that the Planning and Zoning Board recommend that the City Council
approve the attached ordinance that requests to change the zoning map of the subject
property from B-1, Planned Business to C-1, Highway Oriented Commercial.

CBF/Af

Attachments



Planning and Zoning Board
Indian River Plaza Rezoning
July 15, 2010 - Page 7

NOTICE OF CONDITIONAL CONCURRENCY

Pursuant to the City’s Comprehensive Plan and Land Development Regulations and
Chapter 910 of the Indian River County Code, the City staff has performed a preliminary
review of the proposed Zoning Map change for conditional concurrency with the City’s
road, storm drainage, potable water and sanitary sewer, recreation, and solid waste
facilities. The staff has determined that adequate capacity exists at the present time to
serve development associated with the proposed changes.

This conditional concurrency does not vest nor waive the requirements for obtaining a
formal determination of final concurrency prior to site plan and building permit approval.
Although not an element of the State-required concurrency process, any off-site
improvements required for providing electrical service to the site will be also be
determined by the City’s Electric Utilities Department during the site plan and building
permit approval process. If any required offsite improvements to serve the proposed
development, such as, but not limited to electrical lines, water mains, sewer mains, storm
water mains, lift stations, traffic turn lanes, and traffic signalization, are required to meet
concurrency, then these improvements will be borne by the developer at no cost to the
City and will be in accordance with City, Indian River County, Florida Department of
Transportation, and state regulatory agencies specifications and standards, as appropriate.



ZONING MAP CHANGE AMENDMENT APPLICATION
City of Vero Beach Planning & Development Department
1053 20" Place - P.O. Box 1389
Vero Beach, Florida 32961-1389

__Phone (772) 978-4550 / Fax (772) 778-3856 . ... ... ... . .
1 Ny

Date Received o / 9 '// -’ Application # Z 10 ~ 0 000 S——MA P

Prior to completing or signing this application, applicants and property owners ire encour: ged
to read it thoroughly. If you have any questions, please do not hesitate to contact the Plam ing
Department at (772) 978-4550).

APPLICANT indian River Plaza, LLC Telephone 954-224-4655
¢/o Michael Rechter . TFax# 854-727-0145

MAILING ADDRESS 241 East Prospect Road, Ft. Lauderdale, FL 333;4

SITE OWNER Same as applicant Telephone
Fax #:

OWNER ADDRESS Same as applicant

SITE LOCATION 18501 US Highway 1, Vero Beach, FL 32960

PARCELID. NUMBER 33-39-01-00063-0000-00001.0

PROPOSED ZONING CHANGE: FROM B-1 TO C-1

(If this amendment requires a comprehensive plan change, a future land use map amendn ent.

application must accompany this request.) ) ,f,;«_@ (EGT RS

Application Fee* with Future Land Use Chaizg’q, J 4 ";i\
s a2

Large Scale (More than 10 acres)  $3,370 $4,100 iﬁ o =

Small Scale (Less than 10 acres) $2,600 $3,000 VA ;?, q,[: 9 Bacp &
“E"},:-. g Dgp‘a‘ “:_ 9/

* See attached fee schednie for additional advertising and administrative costs. "“q 453,‘?}’

-

/”V/‘P?ﬁarw Ownef Sigpanire

Michael Rechter Michael Rechter
{Print Name) (Print Name)
N: \Apphcatmns\Fumre Land Use Map Amendment 1 6/7 09

3*7’\0:_5 - ﬁ‘_’d/
py D O Mﬁﬂ’/ FO YA



Indian River Plaza, LLC
Zoning Map Change — Justification Statement

1. The zoning map change to C-1 “Highway Oriented Commercial” District is needed to
accommodate the property owner's desire to lease building space to tenants with uses
not permitted in the existing B-1 “Planned Bus:ness" District but permitted in the C-1
District, including:

- Commercial Amusements

- Funeral Homes

- Guesthouse / Transient Quarters
- Hotels / Motels

- Non-Profit Clubs

- Plant Nurseries

- Self Storage

- Trade Service and Repair

- Vehicular Sales / Services

- Veterinary Services

- Whoaolesale Trades and Services

The Subject site lies within the COVB commercial FLU designation and is adjacent to COVB
commercial and industrial FLU designations on two sides, and IRC commercial / industrial FLU
designations on two sides. There is no residentially zoned property adjacent to the site. There
is no basis for the existing B-1 zoning designation for the following reasons:

A. Adjacent zoning districts generally are similar to and compatible with C-1:
- The adjacent COVB zoning designations are:
o West: Industrial (M)
- o North: B-1 and C-1
- The adjacent IRC zoning designations are:
o East: CG (Comparable to City's C-1)
o South: CG (Comparable to City's C-1)

B. Adjacent and nearby land use paiterns along US 1 are generally consistent with
those uses permitted in the C-1 District, including existing vehicular car sales /
services, car washes, retail businesses, trade services / repair, restaurants,
wholesale suppliers, veterinary services, and other uses. Changing the zoning
designation on this site will permit the owner to lease to the same type of businesses
permitted on adjacent properties, and nearby properties along US 1.

2. The amendment to the zoning map is compatible with the goals, objectives, and policies
of the land use element and other elements of the comprehensive plan. See the
attached document titled "Zoning Change Compatibility with Land Use Elements of the
Comgprehensive Plan.”

3. The proposed amendment is compatible with existing zoning map designations within
the immediate vicinity of the site. -
A. Adjacent zoning districts generally are similar to and compatible with c_-1-.-:--.’
- The adjacent COVB zoning designations are:
o West: Industrial (M)
o North: B-1 and C-1




- The adjacent IRC zoning designations are:
o East: CG (Comparable to City's C-1)
o South: CG (Comparable to City's C-1}
B. Adjacent and nearby land use patterns along US 1 are generally consistent with
L those uses permitied in the C-1 District, including existing vehicular car sales /
services, car washes, retail businesses, trade services / repair, restaurants,
-wholesale suppliers, veterinary services, and other uses. Changing the zoning
designation on this site will permit the owner to lease to the same type of businesses
permitted on adjacent properties, and nearby properties along US 1.of businesses
permitted on adjacent properties, and nearby properties along US 1.

The closest residential neighborhoods are over 500 feet east of the site and buffered / divided /
separated by US 1. The new uses permitted by the zoning change will provide more
opportunities for the nearby residents, including more employment opportunities, as well as
additional and varied retail and commercial consumer options. Therefore, considering the
distance, the US 1 divide, and opportunities provided, the change will not lead to undesirable
changes to nearby estabiished residential neighborhoods.

4. School Impact Analysis: The proposed zoning change is not increasing residential
density - therefore a school impact analysis is not applicable.

5. The subject site is located in an area deemed suitable for urban scale development and
all necessary facilities are in place. A detailed analysis of the availability of and demand
on each facility, including sanitary sewer, potable water, solid waste, stormwater
drainage, and transportation is not necessary for this proposed zoning map change from
Planned Business (B-1) to Highway Oriented Commercial (C-1). The most intense uses
permitted within the proposed C-1 District are likewise permitted within the existing B-1
District. Examples: '

- Traffic: Retail, Restaurants
- Utilities (Water/Sewer): Restaurants, Medical Services
- Solid Waste. Restaurants, Retail

Based on the similar uses permitted within both districts, the demand for facilities does ~
not increase with the zoning change and therefore, additional facilities and/or capacity is
not necessary for this change.



Zoning Change Compatibility with Land Use Element
of Comprehensive Plan Analysis

1.4 GOALS, OBJECTIVES AND POLICIES

1.4.0 Goal: To continue to accommodate a distribution of land uses which will
perpetuate the type of growth and land development in Vero Beach which is responsive
to the social and economic needs of the community, protects natural resources and
environmental assets, is consistent with the support capabilities of natural and
manmade systems, and maintains the desired quality of life, individual identity and
character of the community. This desired quality of life is reflected in the low rise and
low density development currently existing in the City of Vero Beach.

The requested Zoning Map change is compatible with the goal of the Land Use
Element of the Comprehensive Plan through compatibility or non-applicability
with the following objectives and policies.

1.4.0.0 Land Uses

Objective 1;

The City shall regulate future development and redevelopment to maintain
- character of the community and protect the natural resources by providing for the

: " compatible distribution of land uses consistent with the designations shown on the

Future Land Use Map.

The subject site is part of an existing commercial node within the City’s and IRC’s
US 1 Corridor, at the southern limit of the City, and lies within the City’'s
Commercial FLU Designation. The subject site is located within this commercial
node, surrounded on three sides by commercial land use designated property,
and one side by industrial land use designated property. Based on its location
within the commercial land use, this site is suitable for urban scale development
and intensities. Additionally, the subject site is located near existing urban
centers and neighborhoods, at high access points and is adjacent to arterial
and/or collector streets. Consistent with the existing Commercial FLU
Designation, the requested zoning map change allows for greater flexibility to
accommodate additional commercial uses on the site that are also permitted on
adjacent and nearby properties, thus promoting long term sustainability.

1.4.0.1 Growth Management/Urban Sprawl IRRE SR

Objective 2:

; .: .77‘.

The City shall regulate and guide future development and redevelopmentm_’-an 7

orderly and efficient manner and urban sprawl shall be discouraged by the | prowsm



services necessary for development of unserved parcels within the designated urban
service area.

The requested Zoning' Map changes are compatible with the objective to control
urban sprawl since the subject site is within the City’s main commercial node and
complies with the following policies:

2.1 Water distribution and sewage collection systems are in place and serving
the present site uses.

2.2  Not applicable. There is no annexation proposed.

2.3 The present Zoning (B-1) restricts certain commercial development and
commercial uses. The change to C-1 will permit additional commercial uses, and
therefore, provide additional employment and consumer opporiunities within the
developed urban area of the City.

2.4 The requested Zoning Map change would not restrict the City from
implementing re-development programs and incentives.

1.4.0.2 Land Development Regulations

Objective 3:

The City shall establish and maintain land use/development reguiations that will
reduce and prevent land uses that are inconsistent with community character and
incompatible with adjacent development.

The requested Zoning Map change is compatible with the objective to prevent
land uses that are inconsistent with community character and incompatible with
adjacent development through compliance with the following policies;

3.1 Additional residential neighborhood encroachment would not occur. The
site does not contain any existing residential uses and is not zoned residential,
and there are no residential zoning districts abutting the stbject site.

3.2  The requested zoning map change would make all properties within an
existing commercial central core area of the city compatible and similar and
would permit consistent commercial uses along the US 1 highway corridor, an
existing arterial roadway.

3.3 Not applicable.

3.4  Not applicable.

3.5 Not applicable.



3.6 Not applicable.
3.7 Not applicable.
3.8 . Not applicable.
3.9 Not applicable.
1.4.0.3 Disaster Contingency Planning
Objective 4:
The City shall continue its established and ongoing programs for emergency

preparedness, emergency evacuation, disaster relief and coastal construction practices
and shall enhance those programs through periodic reviews.

The requested Zoning Map change is compatible with the City’s objective for
Disaster Contingency Planning by not conflicting with any of the policies of this
objective. Policies 4.1-4.5 are not applicable to this request.

1.4.0.4 Adequate Public Facilities

Objective 5:

The City shall not permit land development and/or redevelopment which cannot
be supported by public facilities at adopted levels of service or which could adversely
impact the minimum levels of service in other areas of the City.

The requested Zoning Map change is compatible with the City’s objective for
Adequate Public Facilities by being consistent with the following policies;

5.1 The subject site and adjacent rights-of-way have not been identified in the
Comprehensive Plan for acquisition by the City.

5.2 Notapplicable.

5.3 The potential demand on the City facilities will not be affected by this
request. The additional uses permitted within the proposed C-1 District do not
create additional demand then that permitted within the existing B-1 District. The
City will apply this policy during any future site development review and any
identified mitigation will be addressed on the basis of the proposed, specific, use.

5.4 The subject site is located in an area deemed suitable for urban scale
development and all necessary facilities are in place.



Sanitary Sewer, Potable Water, Solid Waste, Stormwater, Transportation.

The subject site is located in an area deemed suitable for urban scale development and
all necessary facilities are in place. A detailed analysis of the availability of and demand
on each facility, including sanitary sewer, potable water, solid waste, stormwater
drainage, and transportation is not necessary for this proposed zoning map change from
Planned Business (B-1) to Highway Oriented Commercial (C-1). The most intense uses
permitted within the proposed C-1 District are likewise permitted within the existing B-1
District. Examples:

- Traffic: Retail, Restaurants
- Utilities (Water/Sewer): Restaurants, Medical Services
- Solid Waste: Restaurants, Retail

Based on the similar uses permitted within both districts, the demand for facilities does
not increase with the zoning change and therefore, additional facilities and/or capacity is
not necessary for this change.

Recreation:

The impact on recreation facilities are a result of residential development,
therefore this concurrency requirement is not applicable to the requested zoning
map change. : ‘

5.5 The subject site is fully developed, and the proposed use changes
permitted in the C-1 District will not increase demand on public facilities or
services. In the event that a major addition or change is proposed to the site, the
City will apply this policy during site development review.

1.4.0.5 Resource Conservation and Management

Objective 6:

The City shall act to protect and preserve environmentally sensitive areas and
resources in the community and promote responsible site development through new
land development regulations and standards.

This objective is not applicable to the requested Zoning Map change. The subject
site Is already developed and no environmentally sensitive areas or community
resources exist on the site,

1.4.0.6 Redevelopment
Objective 7:

The City shall facilitate urban infill and redevelopment regulations and implement
a long range strategy for revitalizing its Downtown commercial core and older residential
areas.

The requested Zoning Map change is compatible with the City’s Redevelopment
Objective. The purpose of this request is to establish the zoning on the subject



site that allows for market identified and needed commercial uses. Although the
policies of this objective are specific to the downtown MX land use district, the
US 1 corridor is increasingly being targeted for redevelopment.

1.4.0.7 Historic and Archeological Resources

Objective 8:

The City shall protect, preserve or where appropriate promote adaptive re-use of
the historic and/or archeological resources in the City. ‘

The requested Zoning Map change is compatible with the City’s Historical and
Archeological Resources objective since the subject site is fully developed and
has no historic or archeological resources to protect.

1.4.0.8 School Siting Policies
Obijective 9:

Future needs for public schools sites will be accommodated on land that is
proximate to urban residential areas.

This objective is not applicable to the requested Zoning Map change. The subject
site is fully developed and therefore not suitable for school site development.

1.4.0.9 Co-Location of Schools
Objective 10:

The co-location of schools with other public facilities including parks, libraries and
community centers shall be encouraged.

This objectivé is not applicable to the requested Zoning Map change. The subject
site is fully developed and therefore not suitable for public facility campus site
development. '



ORDINANCE NO. 2010 -

AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
REQUESTED BY INDIAN RIVER PLAZA, LLC, TO AMEND THE
OFFICIAL ZONING MAP BY CHANGING THE ZONING
DESIGNATION FROM B-1, PLANNED BUSINESS
COMMERCIAL DISTRICT TO C-1, HIGHWAY ORIENTED
COMMERCIAL DISTRICT FOR THE PROPERTY LOCATED
GENERALLY SOUTH OF THE SOUTHWEST CORNER OF THE
INTERSECTION OF US HIGHWAY NO. 1 AND 16" PLACE, IN
THE CITY OF VERO BEACH, INCLUDING ALL OF TRACTS
I AND II OF INDIAN RIVER PLAZA, ACCORDING TO THE
PLAT RECORDED IN PLAT BOOK 10, PAGE 73, OF THE
PUBLIC RECORDS OF INDIAN RIVER COUNTY, FLORIDA,
CONTAINING 16343 ACRES, MORE OR LESS; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Indian River Plaza, LLC submitted an application for an
amendment to the official zoning map of the City of Vero Beach, pursuant to Chapter 65,
Article III, of the City’s Land Development Regulations, requesting a change in the
official zoning map from B-1, Planned Business Commercial District to C-1, Highway
Oriented Commercial District for property comprising 16.343 acres, more or less, located
generally south of the southwest corner of the intersection of US Highway No.l and
16" Place in the City of Vero Beach; and

WHEREAS, the Planning and Zoning Board held an advertised public hearing on
the zoning map amendment on August 5, 2010, and made a recommendation to the

Vero Beach City Council; and

Page 1 of 4
Plus Exhibii(s) incorporated by reference
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WHEREAS, the Vero Beach City Council finds the proposed amendment to the
official zoning map to be consistent with the Future Land Use Map and the goals,
objectives, and policies of the Comprehensive Plan.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF VERO BEACH, FLORIDA, THAT:

Section 1. Amendment to the Official Zoning Map

The City’s Official Zoning Map, for the property that is located generally south of
the southwest corner of the intersection of US Highway No. 1 and 16" Place, in the City
of Vero Beach, comprising 16.343 acres more or less, including all of Tracts I and II of
Indian River Plaza, as shown on the Plat thereof as recorded in Plat Book 10, Page 73, of
the Public Records of Indian River County, Florida, is hereby changed from to B-1,
Planned Business Commercial District to C-1, Highway Oriented Commercial District, as
graphically depicted in the attached Exhibit “A.”

[SEE Exhibit “A”]
Map of Location and Zoning of Subject Property

Section 2. Effective Date

This ordinance shall become effective on the day of ,

2010 after adoption.

Page 2 of 4
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This Ordinance was read for the first time on the day of , 2010,
and was advertised in the Press Journal on the day of , 2010, as

being scheduled for a public hearing to be held on the day of , 2010,

at the conclusion of which hearing it was moved for adoption by Councilmember

, seconded by Councilmember , and adopted

by the following vote:

[THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK.]
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Mayor Kevin Sawnick

Vice Mayor Sabin C. Abell, Jr.
Councilmember Thomas P. White
Councilmember Brian Heady

Councilmember Kenneth J. Daige

ATTEST:

Tammy K. Vock
City Clerk

Approved as to form and legal sufficiency:

{ i,

Chﬁs P. Vitunac 557 L+ /%’
Ci ttorney

Approved as to techydeal requirements:

Page 4 of 4

[ Yes [ ] No

[ ] Ves [] Neo
[ ] Yes [ ] Ne
[ ] Yes [] No
[ Yes [] Ne

CITY OF VERO BEACH,
FLORIDA

Kevin Sawnick
Mayor

Approved as conforming to

mugnicipal pplicy

es M.‘@hbbm‘d

Manager

Plus Exhibit(s) incorporated by reference

CBF/ndianRiverPlaza-1601 US!. Rz, 2010.CC-Ordinance.doc
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Councilmember Thomas P.
1053 20™ Place
Vero Beach, FL 32960

Re: Street Name Request — 22" Street {between 14" and 15" Avenues)
Judge Graham W. Stikelether, Jr. {deceased)
Indian River County Judge 1572-1984

Dear Mr. White:

Our father was Graham W. Stikelether, Jr. He died February 22, 2009. He was a very special person that

~not only touched many lives here in Vero Beach, but lives in so many different ways... Everyone knew
daddy through his law practice, being a judge, being involved in the community and his caring for
people, justice and doing the right thing! He made a big difference in many people’s lives because he
cared so much. So many times he would say “I wish we did not need an income to live” because he
would not charge anyone for his services!

Our father only presided in the “old courthouse” and he always parked his car on the north side of the
courthouse an 22nd Street. As what we feel would be a very fitting memorial to our father we are
requesting “G. W. Stikelether Ir. Drive” (or whatever you would deem appropriate} be added to 22nd
Street between 14" and 15" Avenues.

Also, we are very excited to say "the Indian Robe” that was handmade for our father (by an actual little
Seminole Indian woman in her eighties) for daddy to wear while he presided on the bench will be
displayed permanently in the “new” courthouse in a giass display case with the history of the robe. We
were told “it will be such an honor for your fathers’ robe to be displayed here in the courthouse”!

We have included some articles about our father for those council members that did not know him, you .
might have some insight as to who he was and why adding his name to the street would be so very
fitting...as part of his obituary are only some of the remarks that were made on his register about how
pecple really felt about himl

Thank you so much for your consideration of adding our father's name to the street where he was such
a big part of for many years!

Respectfully yours,
o /é'/ tuatl, )é/ préd/m \'\/’ wat/ ,&ﬁf aey,
LQL 07 0 Brdd /\chawu/—)J A ma,aﬁ/mﬁ,

Deborah S. Kanehl, Daughter
Graham W. Stikelether, 1, Son



Save the Manatee Club

SAVE THE MANATEE
COMMITTEE

RENEE M. PRIEST
Adminstratar
Save the Manatee Clubs and

JIMMY BUFFETT Public Infarmation

Chairman

EDWARD ASPER
Sea World of Flarida
Orlando

CAROLE BARICE
Office of the Secretary of Sute
Tallahassee

DAVID PEARSON
Conservationist
Coral Gables

COL. ROBERT BRANTLY
Game and Fresh Water Fish
Commission

Tallahassee

DR. ELTON GISSENDANNER
Department of Natural Resources
Taliahasser

JAMES McFARLAND
Cuthoard Marine Corparation
Stuart

PETER MOTT
Florida Audubon Socicty
Qrlando

NATHAN|EL REED
Conservationist
Hobe Sound

PATRICK ROSE
Florida Audubon Seclety
Orlando

GUY de la VALDEINE
Conservetionist

Orlando

April 21, 1984

The Honorable Graham W. Stikelether,
Office of the County Judge

Indian River County
Vero Beach, Florida

Jr.

32960

Dear Judge Stikelether:

I wanted to take a moment to personally
thank you for taking such an active interest
in the efforts of the Save the Manatee Clubs

and our progress in protecting the West Indian
Manatee.

Renee has told me of your efforts to

encourage people,who come before you for breaking
the laws governing the manatee sanctuary areas,

to learn more ahout the manatee and the need

for such protection for this endangered marine
mammal. The fines that you have directed them

to send to us are also helping us to fund urgently
needed research and public awareness programs.

We deeply appreciate your commititment to
helping us and look forward teo a day when we no
longer have to fear a Florida without manatees.

Paim Beach
Sincerely,,
) Ce;%ﬁ?}{
T =E
igmy Buffett
hairman
CC: Governor Kobert Graham -
SMC C bt
Save the Manatee Ciubie 1161 Audutbon Way s Naidand, FL 32800 » (305) 647-2615
Sponsored by Fiorida Department of Matural Resources 8 Florida Audubon Society
cd 192/8462L1 uopBiH Al

BOS't) OL ¥l Aei



In Memory of
Judge Graham W. Stikelether, Ir.

April 30, 1930 - February 22, 2009

Service Information:
4-6 PM at Thomas S. Lowther Funeral Home, 1655 27th Street, Vero Beach
View Map

Service Date and Time:
Thursday, February 26, 2009

Visitation Information:
4-6 PM at Thomas S. Lowther Funeral Home, 1655 27th Street, Vero Beach
View Map

Judge Graham W. Stikelether, Jr., 78, of Vero Beach, Florida, died Sunday, February 22 at Indian
River Medical Center.

He was born April 30, 1930 in Wichita, Kansas

Judge Stikelether was a graduate of Leon High School, Tallahassee, FL. He was a veteran of the
U.S. Coast Guard.

Judge Stikelether did his undergraduate studies at Florida State University and went on to
graduate from the University of Florida Law School. He worked as an Assistant State Attorney
under Richard Irvin, Attorney General State of Florida, and Judicial Assistant to Judge Sherman
N. Smith, Jr. 4th District Court of Appeals, Lakeland, FL, he moved to Vero Beach in 1961 to join
the Law Firm of Heath & Smith. In 1965 he opened his own law office. In 1972-1984 he served
as a Indian River County Judge, in 1984-2002 went back into private practice.

He was a member of the Florida Blue Key Hall of Fame-University of Florida Law School, the
Delta Pheta Phi Law Fraternity, and the Tau Kappa Alpha both of FSU. He was a founding
member and board of director of the Indian River County Historical Society, executive vice-
president and board of directors for the Save the Manatee, member of the Vero Beach Exchange
Club and Legislative assistant to Senator Merrill P. Barber.

He is survived by his son, Graham W. Stikelether, lll of Ft. Pierce, FL; daughter, Debbie Kanehl of
Vero Beach; sister, Sara Lou Smith of Tallahassee, FL. 2 grandchildren, 3 great-grandchildren.

The family will receive friends on Thursday, February 26th from 4-6 PM at the Thomas S.
Lowther Funeral Home, Vero Beach.

Donations may be made to the Save the Manatee Foundation, 500 N. Maitland Avenue,
Maitland, FL 32751

A guest book may be signed online at www.lowtherfuneralhome.com.



Available Tasks

From: Judy and Pat Hinton
Relationship: Friends of Graham Il

Graham, We are saddened to hear of your dad’s death. in allf his accomplishments, none was
more important than his being your dad, and we know that you will have many months of
reflection about his role in your life. We wish you comfort and in the future, an understanding of
him that sometimes only comes with loss. Love, Pat & Judy

Sent on February 24, 2009

From: WAYNE & BONNI DAVIS
Relationship: FRIEND

DEAR DEBBIE, WE WERE SO SORRY TO HEAR ABOUT YOUR DAD,| KNOW WE HAVE BEEN OUT
OF TOUCH SINCE MOVING TO ST. CLOUD BUT WE THOUGHT OF YOU OFTEN,AND OF COURSE
YOUR DAD,| REMEMBER HIS LOVING AND CARING WAYS AND ONCE YOU WERE HIS FRIEND IT
WAS FOR LIFE. DICK WAS THE ONLY PERSON WHO COULD HAVE GOTTEN ME TO EAT GOAT,
WHAT GOOD TIMES WE HAD OVER THE YEARS. | STILL CONTINUE EVERY YEAR TO RENEW MY
MANATEE TAG, DICK & TAM! STARTED ME DCING THAT ABOUT 18 YRS. AGO | WILL CONTINUE
TO DO THIS NOW IN HIS MEMORY. LOVE YOU DEB. GOD BLESS YOU AND THE GIRLS.

Sent on February 24, 2009

From: Keith Srinivasran
Relationship: Friend

| absolutely loved the stories you told me about growing up in Tallahassee. You will be greatly
missed, but dearly remembered. Keith and Mindy Srinivasan
Sent on February 25, 2009

From: Ron Davis
Relationship: Great Friend

In my early years in Law Enforcment in Vero Beh this man/Judge was my teacher,my friend.
Greatly respected by many,he was a fighter of the people and served equal justice to all. He
shall join the uitmate Judge and shall be accepted to the Bar of Heaven.My love to amily and



rejoice in his beautiful fife. Ron Davis/Retired Trooper
Sent on February 25, 2009

From: Melissa Davis - Grant
Relationship: Friend

To the Family - | am very sorry for your loss. Mr. Stikelether ( | always called him that no matter
how many times | ate dinner with him )was an inspiration to me. His wise words and caring
heart always brought out the best in people and he touched more lives than he probably ever
knew. He wiil be greatly missed and he is greatly loved. Mr. Stikelether has left a legacy in all of
his works behind and | am both proud and honored to have had a chance to know him and love
him. You will be in my families thoughts and prayers. Love, John, Melissa, Joshua, Gracelyn and
Cole Grant

Sent on February 25, 2009

From: Judy Lewis
Relationship: friend

Debbie and Graham, | am so sorry to hear about the loss of your Daddy. He was a great
man,great judge and great dad. He always did his best with what life had to throw at him,he
was funny and | remember when he would come and do bond hearings at the jail on
weekends,we had the best times when he would try and help everyone. He will be truly missed.
Sent on February 25, 2009

From: Pete Noel Kersey
Relationship: Friend

Judge Stikelether performed the wedding ceremony for Barbara and | in the mid 70's. | knew
him when | was a reporter with a local radio station. My sincere condolences to the family.
Sent on February 26, 2009

From: George Dayton Dugan Il
Relationship: FRIEND OF JR.& HI

GRAHAM WAS THE FIRST JUDGE | PRACTICED IN FRONT OF FOR SEVERAL YEARS IN VERO, HE
TRULY CARED ABOUT HOW ALL PEQPLE IN HIS COURTROOM WERE TREATED I'VE ALLWAYS _

CONSIDERED HIM ONE OF MY GOOD FRIENDS WE WILL MISS HIM:
Sent on February 26, 2009

From: Biil and Jill Brunner
Relationship: Friend

Debbie and Graham, We were so sorry to hear about the death of your father. He was always so
good to us. He was a good friend to the Sheriff's Office and State Attorney's Office. | am happy
that | was able to see him and speak to him last year. He was sitting outside his apartment
feeding the birds, of course. :) He will be missed. We wish you and the rest of the family the
best. Bill & Jill

Sent on February 26, 2009



From: Tiffany Resch Williamson
Relationship: Friend of Family

Dear Debbie and Family -l am thinking of all of you and you are all in my prayers. | send my
heart felt sympathys. And I'm thinking of Maria and Ashlee too, God, | know how they are
feeling. Please know | am thinking of you all. Love, Tiffany

Sent on February 26, 2009

From: Lawrence & Delsey Kyzer
Relationship: friends

Debbie, We are so sorry about the loss of your dad. He was a great man and will be missed.
Sincerly, Lawrence & Delsey Kyzer
Sent on February 26, 2009

From: Harriet Boisvert Robb
Relationship: Friend of ¢children

Graham and Debbie, My thoughts and prayers go out to you at this sad time.
Sent on February 28, 2009

From: Marianne Cooney
Relationship: Friend

Debhie My daugter, Eileen, called me and told me of the passing of your Dad. | was so sorry to
hear the news. He was a very caring person. | had the privilege of being present when he signed

an Order of Adoption for a friend of one of my children. It was an unusual situation and his

- signing the Order meant a great deal to me. | will always remember his big bear hugs whenever
he greeted me. | am truly sorry | was unable to attend his service. Please extend to your family

my condolences. He will be missed. God Bless you.(l still remember our chance meeting in St.
Augustine.)
Sent on March 2, 2009
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Stikelether
navigates

rich life of

memories

By JAMES KIRLEY

Special Projects TWriter

it back and [isten to a
Southern story, told in a
gentleman’s voice that's
part magnolia blossoms,
part tobacco smoke and
deep as polished tupelo
wood.

It's the story of how
Graham Stikelether Jr. came to be &
lawyer, county judge, amateur histo-
rian and country sage,

His great-grandfathers were on
both sides of the War Between the
States — he'll correct someone who
calls it the Civil War — and
Stikelether, 69, prefers calling it the
“War of Northern Aggression.”

Portraits of Stonewall Jackson
and Robert E. Lee hang in a living
room filled with 19th century patent
medicine bottles, American Indixn
artifacts, historic photos und a well-
stacked gun cabinet.

Ask Stikelether how he becume a
lawyer and you’ll hear about his
father getting choked unconscious
for unknowingly crossing u strikers’
picket line at a Kentucky coal mine
in 1912; how the 14-year-old woke
splattered with the assailant’s blood
und bruains, then marched down a
shaft in the eurth to begin work.

How Graham and Lois Anne
Stikelether sold the family's 250-
acre country homestead in North
Carolina at the height of the Great
Depression and moved to the out-
skirts of Talluhassee, where dad
became « respected contractor and
stane mason.

And how, one Sunday morning in
the mid-1930s, father and 6-year-old
son sat on a screened porch and
heard gunlire crackle in the early
morning, Racing toward it, they dis-
covered the bodies of four black
teen-agers.

They had been caught robbing
a local store and had cut the ar-
resting policeman with a knife: A
mob tynched them from an oak
tree and shot them dozens of
times,

“My father told me, “We are
very proud of being a government
of laws, not a government of
men,” ” And the elder Stikelether
pointed to the bodies. “That, u
there, is a government of men,"” he
told his son.

“My father built the Supreme
Court building in Tallahassee,”
Stikelether said. “T wanted to be
an attorney since the time I was 6
years old, and when I was sworn
in as an attorney, it was under the
dome that he had keystoned.”

This is how Stikelether tells the
stories of his life: Ask a question,
then listen to a stream of con-

“sciousness, Just about the time you

despair of ever getting an answer,
he’ll tie these memories together to
answer what you asked.

It's like he thinks in vignettes,
free-standing stories that will
either sweep into a big picture or
make you [augh.

Like how, as 4 teen-ager, Stike- '

lether and friends in rural Tallz-
hassee appeared a5 “natives” in
Johnny Weissmuller “Tarzan”
movies that were filmed at Wa-
kulla Springs. (*Jane and Boy — I
can never remember his name ...™)

Or starting at Florida State
University law school by showing
the dean an obscure law that al-
lowed Korean War veterans to en-
roll one year shy of a bachelor’s
degree.

*“(The dean) said, “You will be
gone by the end of the first
year,' " recalled Stikelether, who
not only graduated, but got his
first job in 1961 as a special assis-
tant to Florida Attorney General

_Richard.Ervin.

A man’'s got to do some talking
to explain why he’d wait 30 years
to get & tattoo, then chose a pic-
ture of a skunk to recall a nick-
name from his enlistment in the
U.S. Coast Guard. :

And while Stikelether was at
this Pompano Beach tattoo parlor,
he had the artist add a tiny, an-
cient Epyptian symbol to his right
hand - Oops! The same symbol,
he said, was later identified in an
FBI bulletin as being associated
with a South American drug gang.

Perhaps this is what happens in
a tattoo parlor that doubles as
headquarters for a motoreycle
gang. So, while the boys are stand-
ing around smoking joints, Stike-
lether mentions that he's a county
judge,

“You talk about jaws dropping
down to the ground!™ he laughed.

This man might be a bit eccen-
tric. But don’t call him crazy, It's
been tried, he says, and the charge
didn’t stick.

Stikelether, an Indian River
County judge from 1972 through
1984, was put on trial before the
Judicial Qualifications Commis-
sionn October 1974, accused of
abusing judicial discretion, being
emotionally unstable and suffering
the effects of a prescription drug
he had been taking since 1962.

Stikelether said the charges
originated with a few local defense
lawyers who did not like him —
contemporary newspaper accounts
of the trial cited testimony that Stj-
kelether's fines were unusually se-
vere and that he catered to police
witnesses,

Too, some people were both-
ered by a pistol he wore beneath
his judicial robes.

Stikelether insisted the pro-
ceedings be public.

. “They wanted te hold the hear-
ings in the basement of the Su-
preme Court building in Tallahas-
see,”™ Stikelether recalled. “I said
no, for the same reason that I
wanted it open te the public: The
people had elected me and I
warted them {o make the deter-
mination about whether or not [
was qualified to continue.”

. So the commission’s three-
judge panel convened in Vero
Beach, Oct. 31, 1974, to hear testi-
mony from local lawyers, physi-
cians, law officers and a host of
others. Four days of testimony
wis transcribed and sent to 10
other members of the Judicial
Qualifications Conunission to corn-
sider in passing judgment on Stike-
lether.

It took 28 days to get a verdict:
The commission dropped all
charpes against Stikelether, A
Press Journal account of the deci-
sion noted that, “a primary factor
in the compiaint against him was
his atrict enforcement of the law
and heavy fines and jail sentences
for convicted persons, especially
thode convicted of driving while in-
toxjcated. This was not popular
with defense lawyers.”

Vero Beach lawyer Charles
Sullivan is & conternporury of Sti-
kelether and was one of the first
individuals to voice charges
against Stikelether’s conduct in the
courtroom.



I felt he had certain ideas that
were not judicially accepted,” Sul-
livan recalled. One such example
was Stikelether’s refusal to swear
in police witnesses, under the belief
they were already bound to tell the
truth at all times,

Yet both men said there is no
grudpe. Today, they refer clients to
each other and work together on

+ Cases,

Sullivan went further, applaud-
ing Stikelether's work on the
bench after the matter was settled,

“His decisions, 1o my belief,
were 100 percent above-board,”
Sullivan said. “I probably did 500
cases with him, maybe more. [ was
always satisfied with the results.”

Another courthduse contempo-
rary is Deputy Court Clerk Cyn-
thia Gatt, who has worked at the
courthouse 28 years.

“He was always great with
me,” Mrs. Gatt said of Stikelether,

She recalled that, as a judge,
Stikelether worked especially hard
for people brotght to his bench
with mental-health problems.

“He spent time trying to help
them,” Mrs. Gatt said.

She also recalled that Stike-
lether gave her free legal advice.
when she filed for a divorce from
her first marriage and couldn’t af-
ford an attorney.

“Judge Stikelether not only
helped me in my divorce, but he
also married me and my second
husband,” Mrs. Gait said. *He's
just & very caring man.”

Injury change_s life

He could have been a builder
like his dad and appeared to be
headed in that direction when in-
jury and polio eliminated manual
labor as an option.

Stikelether spent 1947 at the
University of Florida, Tallahassee
Body, at the Florida State College
for Women. Later, its name would
be shortened to Florida State Uni-
versity.

The Korean War arrived and
Stikelether served on the Coast
Guard Cutter Acacia,

Then back to Thllahassee to
help his father’s building business,

Two days before his 25th birth-
day, Stikelether wus working and
stepped over a low wall, tearing
cartilage, ligaments and tendons in
one of his fegs.

Then, while in the hospital, he
contracted polio.

Walking with leg braces, Stike-
lether was unsatisfied with doing
the estimating and oversight of his
father’s construction business.

*He and I talked and I said,
‘Pop, I would like to go back to
schoal and be an attorney.”

Stikelether graduated JFSU's
law school Jan. 31, 1961. Five
months in the attorney general's
office ended when Stikelether went
to work for Sherman Smith Jr,

Smith had been appointed by
Gov. Farris Bryant to the 2nd Dis-
trict Court of Appeals headquar-
tered in Lakeland. He needed a le-
gal assistant and Ervin
recommended Stikelether.

It was the beginning of a pro-
fessional relationship and friend-
ship that would change Stikeleth-
er’'s career. Smith, who died in
January 1998, employed Stike-
lether as a legal assistant at the
2nd District court for about one
year, then asked Stikelether to join
his Vero Beach firm.

Stikelether arrived in Vero
Beach in Cctober 1962. Three
years later, he moved into this own
practice at a building where the In-
dian River County Courthouse
parking parage stands today.

“1 asked my father — he
hadn't used his tools in years — 1
said, “Pop, will you build me a
brick wall in my office?’

“He said, ‘The only way ['ll do
it is if you mix the mortar and haul
bricks for me, like you used to.” "

So, he did.

Both Stikelether's parénts are

now deceased, but their spirits are
in their son.

“My father, and my mother
also, had a thirst for knowledge
that was unquenchable,” he said.
“My mother died last year, at age
91, and right up until her death she
read four news magazines per
week — and the Wall Street Jour-
nal, even though she never put 4
penny in-the stock market.”

Dad would sometimes bring
home old encyclopedias people
had discarded, claiming that
knowledge was never outdated.

*My father would say, ‘Boy’
— he always called me boy —

* ‘lenrn something new every day. If

you haven't you're dead, you're
Just waiting for them to bury the
body." "

Too, they encouraged him to
explore the rhymie and reason be-
hind any curiosity. Thus, Stikeleth-
er's home today looks a bit like a
museum. Shelves contain a collec-
tion of old glass bottles — includ-
Ing one inside which a paraplegic
Confederate war veteran painstak-
ingly built a tiny wooden chair. * -

A bowl-like stone mortar sits
on his dining room table. It was
found in a load of sand mined near
Tallahassee and Stikelether said it
has been identified as an apothe-
cary's mortar from Spanish colo-
nial times.

Pictures and carvings of mana-
tess are everywhere, Stikelether
was co-chair of singer Jimmy Buf-
fett’s Save the Manatee Commit-
tee,

Among his prize possessions is
a Seminole Indian robe, hand-
stitched from more than 5,000 in-
dividual pieces of cloth.

Then there are the puns —
some clearly not sporting arms —
int his living room cabinet.

St:kelether said guns were part
of his growing up in the country,
where firearms put food on.the ta-
ble and provided protection: He
once explained wearing a pistol
under his judge’s robes as a way to
guard court spectators and em-
ployees from more than a dozen
felons who might be awaiting ap-
pearances,

He has a Colombian five-
centavo piece, a coin little larger
than an American nickel, which
has taken the shape of a tiny bow!
after being hit dead-center with a
bullet.

Stikelether said he shot two
such coins from long-range — an
incredible {eat of marksmanship
— using a crude ,22-caliber rifle,
at the request of a friend whose
rural Colombian ranch was under
constant surveillance by local
guerrillas. The rancher used this
demanstration to create an impres-
sion that he could call on a large
number of such Americap sharpt
shooters in the event of trouble.

Stikelether, obviously relishing
the image of being gunslinger in g
bloodless showdown, said the
guerrillas vanished from his
friend’s ranch.

If Stikelether seems anchored
in the lessons of yesterday, it may
be that he sees lessons that need to
be remembered today.

“I just wish to God there was
some way to go back in time to be
able to acquaint people with some
of the early pioneers — or even the
later ones,” he said. “I think about
the way it was, None of them were

stuck up. 1 don’t know a single
soul who talked down to people.

“I just don’t understand how
anybody can lock down.”



TO:

FROM:

DATE:

SUBIECT:

MEMORANDUM
Mayor Kevin Sawnick and
City Councilmembers

Sabin Abell
Vice Mayor

August 11, 2010

interim City Manager

0p-3)

tf the City has not hired a new City Manager by October 15", which is Mr. Gabbard’s last day as

City Manager, | feel that we need to discuss hiring an Interim City Manager.

Thank you for your help in this matter.

SA/ty



City of Vero Beach C} [Z ‘3)

1053 - 20th PLACE - F.O. BOX 1380
VERO BEACH, FLORIDA 32961-1389

OFFicE OF THE Telephone: (561) 978-4700 Fax: (561) 975-4790

CITY COUNCIL

July 27, 2010

Honorable Peter O’Bryan, Chairman
Indian River County Commission
1801 27" Street

Vero Beach, Florida 32960

Dear Chairman O’Bryan;

In reference to the letter dated July 21, 2010 to the Indian River Board of County Commissioner
Chairman, Mr. Peter O’Bryan:

There is no question that the economy is of high importance at this particular moment in time. If
a meeting is to be held in concert with the Indian River Board of County Commissioners, it
should include all Councilmembers from each City within the County and/or an appointed
representative voted on by their respective Councils,

The City of Vero Beach does not have an elected Mayor. Any official business done by the

- Council voted Mayor is to be done according to the City of Vero Beach Charter. At no time does
the Council voted Mayor act on behalf of the City of Verc Beach without consensus,
referendum, or policy of the Council. '

The letter sent to the Indian River Board of County Commission Chairman on behalf of the
collective Mayors of Indian River County is not representative of the Council of the City of Vero
Beach or of me.

Before any meeting is held with the Indian River Board of County Commissioners, 1 respectfully
request either a Special Call meeting or postpone this issue until discussion at our regularly
scheduled Council meeting.

Respectiully,

rr ez

Ken Daige, Councilmember
City of Vero Beach



cec:

KD/sp

Mayor Kevin Sawnick and City Councilmembers
Charlie Vitunac, City Attorney

Jim Gabbard, City Manager

Tammy Vock, City Clerk
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