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CITY OF VERO BEACH, FLORIDA
JUNE 15,2010 6:00 P.M.
REGULAR CITY COUNCIL MEETING

CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA

AGENDA

CALL TO ORDER

A. Roll Call
B. Invocation — Pastor Jim Gallagher/Calvary Chapel of Vero Beach
C. Pledge of Allegiance

PRELIMINARY MATTERS

A. Agenda Additions, Deletions, and Adoption
B. Proclamations

1.

Korean War Veterans Day — June 25, 2010

C. Public Comment

D. Adoption of Consent Agenda

1.

2.

Regular City Council Minutes — June 1, 2010

Regular City Council Minutes — May 18, 2010

Monthly Capital Projects Status Reports

SR A1A Landscape Median — Recommendation of Acceptance and Final

Payment

(The matters listed on the consent agenda will be acted upon by the City Council
in a single vote unless any Councilmember requests that any specific item be
considered separately.)

PUBLIC HEARINGS

An Ordinance of the City of Vero Beach, Florida, requested by Vero Property

Investment, LLC, to amend the Comprehensive Plan Future Land Use Map by

changing the Land Use Designation from C, Commercial (up to 15 dwelling

units/acre) to RH, Residential High (up to 15 dwelling units/acre) for the property

generally located East of the Northeast corner of the Intersection of 21% Street

(US_Highway 1) and 10™ Avenue, including all of the replat of Henning’s



http://video.covb.org/publicaccess//pdf/2010/06152010/2D2.pdf
http://video.covb.org/publicaccess//pdf/2010/06152010/2D3.pdf
http://video.covb.org/publicaccess//pdf/2010/06152010/3A - Revised.pdf
http://video.covb.org/publicaccess//pdf/2010/06012010/Minutes 06012010.pdf
http://video.covb.org/publicaccess//pdf/2010/05182010/51810 revised again.pdf
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4.
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Subdivision that lies North of 21% Street (US Highway 1) and a portion of Block
1, Citrus Park. containing 1.76 acres, more or less: and providing for an effective
date.

An Ordinance of the City of Vero Beach, Florida, requested by Vero Property
Investment, LLC, to amend the Official Zoning Map by changing the Zoning
Designation from C-1, Highway Oriented Commercial to RM-10/12, Medium and
High Density Multiple-Family Residential District for the property generally
located East of the Northeast Corner of the Intersection of 21% Street (US
Highway 1) and 10™ Avenue, including all of the replat of Henning’s Subdivision
that lies North of 21% Street (US Highway 1) and a portion of Block 1, Citrus

Park. containing 1.76 acres. more of less: and providing for an effective date.

RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING

A Resolution authorizing the City of Vero Beach, Florida, to enter into a Joint
Participation Agreement with the State of Florida, Department of Transportation,
for Obstructions Removal (FDOT#420769-1-94-01)

A Resolution of the City of Vero Beach, Florida, repealing the Rate Increases for
Fiscal Year 2010, 2011, 2012, and 2013 Water and Sewer as described in
Attachment “A” and “B” of Resolution 2009-31: providing for an effective date.

A Resolution of the City of Vero Beach, Florida, authorizing the City Manager to
execute a Time Extension to the Local Agency Program Agreement dated
5/02/2005 with the State of Florida Department of Transportation relative to the
State Road AIA Landscaping Enhancement Project; and providing for an
Effective Date.

FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS
THAT REQUIRE A FUTURE PUBLIC HEARING

An Ordinance of the City of Vero Beach, Florida, amending Chapter 76, Historic
Preservation, of the City of Vero Beach Code by revising or Creating New
Definitions in Section 76.02; creating new Article VI, and Ad Valorem Tax
Exemptions for Improvements to Historic Properties pursuant to Sections
196.1997 and 196.1998, Florida Statutes; providing for authorization; providing
for eligibility and procedures for obtaining exemptions; providing for revocation
of Tax Exemption; providing for conflict and severability; and providing for an
effective date.

CITY CLERK’S MATTERS

Reappointments to Commission/Boards



http://video.covb.org/publicaccess//pdf/2010/06152010/3A - Revised.pdf
http://video.covb.org/publicaccess//pdf/2010/06152010/3B.pdf
http://video.covb.org/publicaccess//pdf/2010/06152010/4A.pdf
http://video.covb.org/publicaccess//pdf/2010/06152010/4B.pdf
http://video.covb.org/publicaccess//pdf/2010/06152010/4C.pdf
http://video.covb.org/publicaccess//pdf/2010/06152010/5A.pdf
http://video.covb.org/publicaccess//pdf/2010/06152010/6A.pdf
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CITY MANAGER’S MATTERS

Award of RFP No. 170-10/PJW — Unit 5 Heat Recovery Steam Generator
Superheater Retrofit

Award of Bid No. 230/10/JV — 19" Street Culvert Replacement at 20" Avenue
Lateral E Canal

Dixon Downey Donation for Riverside Park

scussion of CONA € : . |

Discussion of Procedures for Processing Change of Use Applications and New
Local Business Tax Applications

Discussion of Meeting with FP&L — John Lee
CITY ATTORNEY’S MATTERS
CITY COUNCIL MATTERS

A. Old Business

Another reconsideration of date for presentation by Dr. Faherty and Glenn Heran
— Requested by Brian Heady

Still Waiting for written answers from City Manager — Requested by Brian Heady
Missing report from City Manager requested by Councilmember Daige — Request
from Brian Heady

November Elections — Requested by Brian Heady

Debate on Sale of Electric — Requested by Brian Heady

8/12/08 to be played and discussion to follow — Requested by Brian Heady
Update on a Federal Lawsuit — Requested by Brian Heady

Honest Services Fraud — Requested by Brian Heady

Golf Course — Requested by Brian Heady

City Manager to give update on Original Town — Requested by Ken Daige

B. New Business

Request for Funding from the Tree and Beautification Commission

Utilize the social networking site Twitter to update public regarding events,
meetings — Requested by Mayor Sawnick

Request an area on City website so public can give input on upcoming budget —
Requested by Mavyor Sawnick



http://video.covb.org/publicaccess//pdf/2010/06152010/7A.pdf
http://video.covb.org/publicaccess//pdf/2010/06152010/7B.pdf
http://video.covb.org/publicaccess//pdf/2010/06152010/7C.pdf
http://video.covb.org/publicaccess//pdf/2010/06152010/7D.pdf
http://video.covb.org/publicaccess//pdf/2010/06152010/7E.pdf
http://video.covb.org/publicaccess//pdf/2010/06152010/9A-10.pdf
http://video.covb.org/publicaccess//pdf/2010/06152010/9B-1.pdf
http://video.covb.org/publicaccess//pdf/2010/06152010/9B-2 and 3.pdf
http://video.covb.org/publicaccess//pdf/2010/06152010/9B-2 and 3.pdf

4. Discuss Shark Fishing Ordinance — Requested by Ken Daige

5. Water and Sewer Issues — Requested by Brian Heady
10. INDIVIDUAL COUNCILMEMBERS’ MATTERS

A. Mayor Kevin Sawnick’s Matters

1. Correspondence
2. Committee Reports
3. Comments

B. Vice Mayor Sabin Abell’s Matters

l. Correspondence
2. Committee Reports
3. Comments
C. Councilmember Tom White’s Matters
1. Correspondence
2. Committee Reports
3. Comments
D. Councilmember Brian Heady’s Matters
l. Correspondence
2. Committee Reports
3. Comments

FPL, Lakeland, and public business in the public eye
Liars, Cheats and Thieves

Bad Information=bad decisions

Correspondence

b

E. Councilmember Ken Daige’s Matters
1. Correspondence
2. Committee Reports
3. Comments

1. Meeting with FP&L — June 3, 2010

11. ADJOURNMENT

Council Meetings will be televised on Channel 13 and replayed.

This is a Public Meeting. Should any interested party seek to appeal any decision made

by Council with respect to any matter considered at such meeting or hearing, he will need
a record of the proceedings and that, for such purpose he may need to ensure that a record


http://video.covb.org/publicaccess//pdf/2010/06152010/9B-4.pdf

of the proceedings is made which record includes the testimony and evidence upon which
the appeal is to be based. Anyone who needs a special accommodation for this meeting
may contact the City’s Americans with Disabilities Act (ADA) Coordinator at 978-4920
at least 48 hours in advance of the meeting.
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DEPARTMENTAL CORRESPONDENCE

TO: Mayor Kevin Sawnick and
City Councilmembers

FROM: Timothy J. McGarry, AICP
Director of Planning and Devefofiment

DATE: May 7, 2010

SUBJECT:  Request by Vero Property Investment, LLC (Applicant) to Amend the
Future Land Use Map to Re-designate +1.76 Acres from C,
Commercial to RH, Residential High; and to Rezone those +1.76
Acres from C-1, Highway Oriented Commercial to RM-10/12,
Medium and High Density Multiple-Family Residential District
(Applications #C10-000001-FLUM-MAP and #210-000002-MAP)

Request

The City Planning and Development Department received the attached applications
requesting the following: a small scale comprehensive plan future land use map
amendment to re-designate +1.76 acres from C, Commercial (up to 15 dwelling
units/acre) to RH, Residential High (up to 15 dwelling units/acre); and a zoning map
change amendment to rezone those +1,76 acres from C-1, Highway Oriented Commercial
District to RM-10/12, Medium and High Density Multiple-Family Residential District.
The subject property is located east of the northeast intersection of 21% Street (US
Highway 1) and 10" Avenue.

Description and Conditions

General Summary
Applicant: Vero Property Investment, LLC.
Location: East of northeast intersection of 21% Street

(US Highway 1) and 10™ Avenue.

Acreage: +1.76 acres.
Existing Land Use Designation: C, Commercial (up to 15 units/acre).
Requested Land Use Designation: RH, Residential High (up to 15 units/acre).
Existing Zoning: C-1, Highway Oriented Commercial

(0 units/acre).



Mayor Sawnick and City Council

Vero Property Investment, LLC

Future Land Use Map Amendment/Rezoning
May 7, 2010 - Page 2

Requested Zoning: RM-10/12, Multiple-Family Residential (up
to 12 units/acre).

Existing Land Uses: Office building (formerly Michael Thorpe
Real Estate), vacant building (formerly
Kane’s Appliances), paved area.

Adjacent Land:

North: Royal Palm Convalescent Center and multi-family residential apartments;
zoned RM-10/12, Multiple-Family Residential

South: (Across 21" Street [US Highway 1)) RBC Bank and vacant commercial
building; zoned C-1, Highway Oriented Commercial

East: Bill's Auto Repair; zoned C-1, Highway Oriented Commercial

West: Vacant building (formerly Citgo pas station) and Royal Palm
Convalescent Center accessory administrative office; zoned C-1, Highway
Oriented Commercial

Future Land Use Pattern

The subject property and the properties to the south, east, and. west are designated
C, Commercial District on the City’s future land use map. The C designation permits
various commercial, office, and multi-family residential zoning districts (up to
15 dwelling units per acre). Land to the north of the subject property is designated
RH, Residential High District (up to 15 dwelling units/acre), on the City’s future land use
map. The RH designation permits residential densities up to 15 dwelling units per acre
and professional office and institutional uses.

Existing Land Use Pattern

The subject property consists of two abutting parcels under the same ownership. The
parcels total +1.76 acres in size. Both parcels are zoned C-1, Highway Oriented
Commercial District on the City’s zoning map. Both properties are developed and,
currently, the smaller parcel (0.52 acre) to the west is not in use but contains a vacant
building (formerly Kane’s Appliance Store) and a paved surface parking area. The larger
parcel (1.24 acres) to the east contains an office building, which is currently in use
(formerly the Michael Thorpe Realty Building).

To the west, the subject property abuts the currently closed Citgo gas station site and a
building that is used as accessory office space for the Royal Palm Convalescent Center,
which are zoned C-1, Highway Oriented Commercial District, and are under the same
ownership as the subject property. The abutting properties to the north of the subject
property are zoned RM-10/12, Medium and High Density Multiple-Family Residential
District and contain multi-family residential apartments and the Royal Palm Convalescent
Center (also under the same ownership as the subject property). To the east, the abutting



Mayor Sawnick and City Council

Vero Property Investment, LLC

Future Land Use Map Amendment/Rezoning
May 7, 2010 - Page 3

property is also zoned C-1, Highway Oriented Commercial District and contains an auto
repair shop (Bill’s Aute Repair). To the south, the subject property abuts 21% Street
(US Highway 1). Across 21* Street (US Highway 1) is the RBC Bank site and a vacant
building, which are zoned C-1, Highway Oriented Commercial District.

Environment

The Comprehensive Plan does not designate the subject property as environmentally
significant or sensitive. According to the Flood Insurance Rating Maps, the parcels are
within the X-Other Areas flood zone.

Utilities and Services
The property is within the Urban Service Area of the City. The property is located in the
City’s current water and sewer service area and capacity is available in the system to

provide necessary services. The property is located within the City’s electric service
area.

Transportation System

The subject property’s south boundary abuis and has frontage on 21¥ Street
(US Highway 1), which is classified as an urban principal arterial on the future roadway
classification plan map, and is a state road. This segment of 21 Street (US Highway 1)
is a four lane, paved road with approximately 70 feet of existing public road right-of-way.

Zoning District Differences

The existing C-1, Highway Oriented Commercial zoning district and the proposed
RM-10/12, Medium-and High-Density Multiple-Family Residential zoning district
permitted uses are identified below.

Permitted uses in the existing C-1 zoning district include various highway oriented
commercial uses, such as professional offices, banks and financial institutions, general
retail sales and services, restaurants, medical services, vehicular sales and services, et. al.

Permitted uses in the proposed RM-10/12 zoning district include single-family
residential, duplexes, multiple-family residential, adult congregate living facilities, and
nursing homes,

Review and Analysis

The staff reviewed the proposed future land use map amendment and zoning map change
based on the standards for considering amendments as required in Chapter 63, Article III,
of the City’s Land Development Regulations. Section 65.22(i) sets the standards for
amendments and states amendments shall be consistent with the goals, objectives, and



Mayor Sawnick and City Council

Vero Property Investment, LI.C

Future Land Use Map Amendment/Rezoning
May 7, 2010 - Page 4

policies of the Comprehensive Plan, zoning district standards and criteria, and all
applicable requirements of Chapter 163, Florida Statutes.

Comprehensive Plan Consistency

Staff evaluated the subject request for consistency with all applicable comprehensive plan
policies and objectives. Of particular applicability for this request are the policies
discussed below.

Policy 1.6 of the Land Use Element states that the Residential High (RH) Land Use
Designation “shall be applied to areas of the City which are suitable for multi-family
residential uses with high densities, based on access to public utilities, adjacent to arterial
or collector streets, which are a transition between multi-family and more intensive uses.”
The proposed land use map amendment and rezoning request is found to be consistent
with Policy 1.6 as the subject property has access to public utilities, is adjacent to a
principal arterial street (US Highway 1) and is compatible with immediately adjacent
zoning and uses.

Policy 3.3 of the Land Use Element states that “higher density residential uses shall be
located on sites highly accessible to arterial or collector streets and near employment
centers and goods and services.” The subject property is accessible to US Highway 1 and
is located near the City’s downtown and Miracle Mile commercial areas.

Policy 2.3 of the Land Use Element states “land use designations and regulations shall be
used to limit future strip commercial development along roadway thoroughfares.” Smce
the proposed amendments would provide an opportunity for a variation in land uses along
this area of the US Highway 1 corridor, the request is consistent with Policy 2.3.

Compatibility with the Surrounding Area

To the north and adjacent to the subject property the future land use designation is
Residential High (RH) and the current zoning is RM-10/12. Re-designating and rezoning
the subject property will result in a continuation of the same future land use designation
and zoning to the south. Properties to the south, east and west of the subject property
have commercial land use designations and zoning and should be compatible with the
proposed amendments, as high density residential land uses are considered to provide a
good transition and/or buffer between more intensive commercial uses.

Impacts on Available Public Facilities

Staff reviewed the potential development impacts of the requested land use designation
and zoning on the potential availability of public facilities. The analysis included the
potential available capacity of each facility and determined that there is sufficient sanitary
sewer, potable water, solid waste, recreation and transportation capacity to accommodate
any additional demand generated by the proposed change in land use and zoning. From a
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Vero Property Investment, LLC

Future Land Use Map Amendment/Rezoning
May 7, 2010 - Page 5

traffic generation perspective, the impacts are estimated to be less due to the less
intensive uses permitted in the RH and RM-10/12 districts.

The change in future land use will not result in an increase in the overall residential
density (both land uses allow up to 15 dwelling units per acre). However, rezoning the
subject property from C-1 (0 dwelling units per acre) to RM-10/12 (up to 12 dwelling
units per acre) would allow for a potential increase in residential density; therefore,
potential impacts on school facilities were provided by the applicant via the School
District. The School District provided a conditional School Concurrency Availability
Determination letter acknowledging the availability of school capacity (based upon an
estimated 22 multi-family residential units). The stormwater management level of
service standard will be met by limiting off-site discharge to the existing predevelopment
rate.

Consistency with Zoning District Standards and Criteria

The stated purpose of the RM-10/12 Zoning District is to “provide suitable areas for
high-density residential developinent where sufficient urban services and facilities are
provided.” As stated above, under the discussion of consistency with the Comprehensive
Plan and compatibility with surrounding area, the staff finds that the proposed zoning is
consistent with the zoning district standards and criteria.

It should be noted that in the proposed RM-10/12 zoning district professional offices are
not permitted uses. Therefore, should the existing office uses currently occupying the
building (former Thorpe Realty) on the east side of the subject property remain, these
uses will becoine non-conforming in the new zoning district.

Consistency with City’s Charter & Zoning Limitations

Article V., General Provisions, Section 5.06, of the City’s Charter states the density
levels existing in the Zoning Ordinance of the City of Vero Beach, Florida, on August 15,
1989, shall not be increased by action of the City Council unless approved first by voter
referendum. It is the City Attorney’s opinion that this section of the Charter applies only
to instances where the actual ‘Zoning Ordinance’ itself is being considered for
amendment to allow for an increase in density and not amendments to the Official Zoning
Map that rezone individual properties or parcels of land. TIn other words, requests to
increase densities from one Zoning District to the other does not require approval by
voter referendum; however, requests to increase allowable density levels within
individual Zoning Districts or to create a new Zoning District with higher densities would
first require a voter referendum. Therefore, based on the City Attorney’s opinion, the
proposed rezoning of the subject property is found to be consistent with the provisions in
the City’s Charter.
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Vero Property Investment, LLC

Future Land Use Map Amendment/Rezoning
May 7, 2010 - Page 6

Consistencv with Chapter 163. F.S.

As stated above the staff finds the proposed land use amendment and zoning change is
consistent with the Comprehensive Plan and Land Development Regulations (Zoning
Code).

Planning and Zoning Board Recommendation

The Planning and Zoning Board, at an advertised public hearing, voted 9 to 0 to
recommend approval of the two requested map amendments as presented.

Staff Recommendation

Based on the analysis and the Planning and Zoning Board recommendation, staff
recommends that the City Council approve this request to amend the future land use map
from C, Commercial to RH, Residential High and amend the zoning map from C-1,
Highway Oriented Commercial to RM-10/12, Medium and High Density Multiple-
Family Residential District by adopting the attached ordinances,

TIM:cbfitf
Attachmen}s



FUTURE LAND USE MAP (FLUM Al\IEN'Dl\eIENT APPLICATION
City of Vero Beach Planning & Development Department
1053 20 Flace - P.O. Box 1389
Vero Beach, Florida 32961-1389
Phone (772) 978-4550 / Fax (772) 7T78-3856

Date Received Q/ 3 [ (o 1*%.pplic:::n:icm.;*if C0 -Coone | -FLUM-MAP

Prior to completing or signing this application, applicants and property owners are encouraged
to read it thoroughly. If you have any questions, please do not hesitate to contact the Planning
Department at (772) 978-4550.

APPLICANT Vero Property Investment, LLC Telephone 423-424-1830
. Fax#: 423-308-1834

MAILING ADDRESS 7201 Shallowford Road, Suite 200, Chattanooga, TN 37421

SITE OWNER Vero Property Invéstment, LLC Telephone 423-424-1830
Fax#: _423-308-1834

OWNER ADDRESS 7201 Shallowford Road, Suite 200, Chattanooga, TN 37421

SITE LOCATION NE Comer of Intersection of US Highway 1 and 10th Avenue
33390100009001000007.0, 33390100009001000001.0

PARCELLD. NUMBER 33390100009001000003.0, 33390100009001000011.0

LEGAL DESCRIPTION _ See attached exhibit A .
PROPOSED CHANGE: FROM C TO RH

(If this amendment requires a zoning change, a Zoning Change Application must accompany this
request.) .

Application Fee* with Zoning Change qpqi\?'z ?2425;%‘

2 fict 2N\
Large Scale (More than 10 acres) ~ $2,800 $4,100 & o 2
Small Scale (Less than 10 acres) $2,100 ;-3 ‘:’:.3

L ol N " _ [l

* See attached fee schedule for additional advertising apd administrative co %_ ﬁﬁ_ff,;’tﬁaf’ )5-"

o,

zc} o
o o Norgp 5™

= SAUe
Applicant Signature Date Property Owaer Signature Date
_yxon Vedenc

(Print Name) (Print Name)

Ni\Applications\Future Land Use Map Amendment 1 S 612009




FUTURE LAND USE MAP (FLUM) CHANGE JUSTIFICATION

The applicant shall have the burden for justifying the amendment including identifying specific
reasons warranting the amendment. Therefore, unless waived by the Planning Director, as part
of the FLUM change request, please provide justification for the proposed change by providing
the following required items along with any supporting data and information:

1. Describe why the proposed change is needed, including any change in circumstances to the
property or the neighborhood/area in which the property is located that warrant a change in
the FLUM designation.

2. Describe how the proposed amendment to the FLUM is compatible with the goals,
objectives, and policies of the Land Use Element and other affected elements of the
Comprehensive Plan.

3. Describe how the proposed amendment is compatible with the FLLUM designations within
the immediate vicinity of the property subject to the proposed change and will not lead to
undesirable changes to established residential neighborhoods.

4. Provide School Impact Analysis, if allowable residential density is increased, indicating
number of potential dwelling units by type. For purposes of dwelling unit type, the
applicant shall use single family for ES and RL designations and multi-family for all other
designations.

5. Provide data and analysis of the impacts on non-educational school facilities and services
subject to the concurrency requirements of the Capital Improvements Element of the
Comprehensive Plan. This analysis should show the availability of and demand on the
following: sanitary sewer; solid waste; drainage; potable water; roads; and recreation, as
appropriate. The demand estimates should be based on the change in demand over the
current land use designation for the property and clearly spell out the assumptions used in
the demand and availability analysis.

NOTE: If the proposed FLUM change is in combination with a proposed Zoning Map
change, required liems 4 and 5 above should be prepared based on the permitted
residential densities and non-residential uses and intensities of the proposed zoning
district.

ADDITIONAL MATERIALS REQUIRED

The following materials are also required:

A copy of the property deed.

One original and one copy of submitted materials.

A Traffic Impact Assessment or Statement if required by Chapter 910, Indian River County Code.
Two (2) sealed surveys prepared by a State of Florida licensed surveyor made and dated
within one year and to include existing topographic features, elevations based on mean sea

b e

N:\Applicar.ions\FutureI..nnd Use Map endmeut



ZONING MAP CHANGE AMENDMENT APPLICATION
City of Vero Beach Planning & Development Depariment
1053 20" Place -~ P.O. Box 1389
Vero Beach, Florida 329611389
Phone (772) 978-4550 / Fax (772) 778-3856

Date Received Q/ 93/ O Application # Z[0~00C00R -MAP

Prior to completing or signing this application, applicants and property owners are encouraged
to read it thoroughly. If you have any guestions, please do not hesitate to contact the Planning
Department at (772) 978-4550.

APPLICANT Vero Property Investment, LLC Telephone 423-424-1830
Fax #: _ 423-308-1834

MAILING ADDRESS _ 7201 Shallowford Road, Suite 200, Chattanooga, TN 37421

SITE OWNER Verg Property Investment, LLG Telephone_423.424-1830

Fax #: 423-308-1834

OWNER ADDRESS 7201 Shallowford Road, Suite 200, Chattanocoga, TN 37421

SITE LOCATION NE Corner of Intersection of US Highwav 1 and 10th_Avenue
: 33390100009001000007.0, 533961 00009G01000001.0

PARCEL 1.D. NUMBER 33390100009001000003.0, ;33310100001 0000060015, (5]

PROPOSED ZONING CHANGE: FROM c1 TO RM-10/12

(If this amendment requires a comprehensive plan change, a future Iand use map amendment
application must accompany this request.)

Application Fee* with Future Land Use Cha
Large Scale (More than 10 acres)  $3,370 $4,100
Smali Scale (Less than 10 acres) $2,600 $3,000

* See attached fee schedule for additional advertising and administrative costs!

' | }‘(“Olsar_g@
HL» SAME A5 APPUICRIOT T

Applicant Signature Date Property Owner Signatire Date
Byeord Sedor "
(Print Name) {Print Name)

N:pp!icans\unn-eUe u Amuem ] '- B E 7 ? x RS .



ZONING MAP CHANGFE, JUSTIFICATION

The applicant shall have the burden for justifying the amendment including identifying specific
reasons warranting the amendment. Therefore, unless waived by the Planning Director, as part of
the Zoning Map change request, please provide justification for the proposed change by providing
the following required items, including any supporting data and information:

1. Describe why the proposed change is needed, including any change in circumstances to the
property or the neighborhood/area in which the property is located that warrant a change in
the Zoning Map designation.

2. Describe how the proposed amendment to the Zoning Map is compatible with the goals,
objectives, and policies of the Land Use Element and other affected elements of the
Comprehensive Plan and consistent with zoning district standards and criteria.

3. Describe how the proposed amendment is compatible with the Zoning Map designations
within the immediate vicinity of the property subject to the proposed change and will not
lead to undesirable changes to established residential neighborhoods.

4. Provide School Impact Analysis, if allowable residential density is increased, indicating
number of potential dwelling units by type. For purposes of dwelling unit type, the
applicant shall use single family units for R-1AAA through R-1 and multi-family for all
other zoning districts.

5. Provide data and analysis of the impacts on non-educational school facilities and Services
subject to the concurrency requirements of the Capital Improvements Element of the
Comprehensive Plan. This analysis should showethe availability of and demand on the
following: sanitary sewer; solid waste; drainage; potable water; roads; and recreation, as
appropriate. The demand estimates should be based on the change in demand over the
current land use designation for the property and clearly spell out the assumptions used in
the demand and availability analysis.

NOTE: If the proposed Zoning Map change is in combination with a proposed FLUM
change, required items 4 and 5 above should be prepared based on the permitied
residential densities and non-residential uses and intensities of the proposed zoning
districi.

ADDITIONAL MATERJALS REQUIRED
The following materials are also required:
1. A copy of the property deed.

2. Onre original and one copy of submitted materials.
3. A Traffic Impact Assessment or Statement if required by Chapter 910, Indian River County Code.

N:\Applications\Future Land Use Map Amendment 2 62009
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7 ] and Associates, Inc,
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February 23, 2010 _ 147090000 -
. L " Suils 300 -
s 601 215t Streat
Sherry Fitzgerald, AICP T IA Vero Bezch, Foida
City of Vero Beach 32950-0851

Planning and Development Department
1053 20" Place
Vero Beach, FL 32960

RE:  Vero Property lnvesimeut, LLC
e Zoning Map Change and Future Land Use Map (FLUM} Amendment Apphcat:on

Dcar Sherry:

Vero Pr.op'erty’ Investment, LLC holds fee stmple title to 2.5+/- acres of land in the
Cxty of Vero Beach. The property consists of three parcels located contiguous to
each other 4t the northeast corner of the intersection of US Highway 1 and 10"
Avenue. The-wuses on site at the present time include a Citgo gas stafion (closed), a
single famﬂy ‘residence adjacent to Citgo to the north (currently used as office space
_ 'for the RoyaI‘Pa]m Convalescent Center, and a small commercial building occupied
" "by Karié’s Appliance. The applicatit has also recently purchased the parcel adjacent
“to the east; the building previously owned by Michael Thorpe which is a small office
strip center.” A vicinity map of thes¢ parcels is included in this application packet.

TheFuture Land Use designation of these properties is C-Commercial. All four
properties are currently zoned C-1, Commercial.

The applicant also owns a 2.76 +/- acre parcel immediately north of the subject

properties, which is occupied by the Royal Pahin Convalescent Center. That

property has a Future Land Use designation of RH and a zoning designation of RM- ST
10/12.

The applicant is requesting a Future Land“Use Map change to RH, and a zoning map. 1 e
change to RM-10/12 for all of the additional properties except for a parcel at the e -
corner. This will make the FLU and Zoning consistent with that of the Convalescent Lo
Center property. Application forms and supporting documentation for this request £
are attached. i you have any questions, please contact me at 772/7944035.

Kmth A_ Pelan, RLA, AICP
Senicr Associate

TEL 772 562 7561
FAX 772 562 9689 IR,
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and Associaies, Inc.

Sutte 200

445 241h Straet
Vero Baach, Florda
32960

March 15,2010

Mr. Tim McGarry

Director of Planning and Development
City of Vero Beach

1053 20" Place

Vero Bzach, Florida 32961

Re: Acditional information — Vero Property Invesiment, LLC request for Future.
Land Use and Zoning Map amendment (Applications #C10-000001-FLUM-MAP &
#710-000002-MAP)

Dear Tim:

Pursuarit to. your letter of March 4, 2010, please accept the following supplemental
informetion in support of the above mentioned application.

-Corma patibility with Land Use Element

Objective 1, Policy 1.6: The Residential High (RH) Land Use designation shall be
-applied to areas of the city which aré suitable for multifamily residential uses with
high densities, based on access o public wtilities, adjacent to arterial or collecior
streets, which are a transition between muitifamily and more intensive uses. This
land use category shall ajlow Single and multifamily residential development, park
and rec-eation uses, public facilities, institutional uses, schools, cultural and civic
uses, utilities, professional offices (as permitted by Land Use Element Policy 1.16),
and nor-residential uses within a master plan development pursuant to Policy 1.21.

The request is consistent with 1his policy as the property has access to public uiilities,
is adjacent to an arlerial street (US 1) and is compatible with immediately adjacent
zoning and uses.

Objective 2, Policy 2.4. Redevelopment programs and incentives shall be established
to foster infill development and revitalization of older areas of the City.

Although the proposed rezoning and FLU Map amendment request is not receiving
any incentives, it does constitute infill development and revitalization of some older
and prime redevelopment properties.

Objective 3, Policy 3.3. Higher density residential uses shall be located on sites
highly accessible to arterial or collector sireets and near employment centers and
goods and services,

i

TEL 772 794 4100
FAX T72.944130
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Kimizy-+fom
f__ % and Associaies, Inc.

The subject site is accessible to US 1 and is near many goods and services:

Objective 3, Policy 3.5. Development sball be planned -and ragulatéd in such a
manner to provide for an orderly transition from low intensity/density uses to higher
intensity/density uses.

The:subject site provides this transition and is a good buffer between the high density
residential use to the north and east and US 1.

Qbjective 3, Policy 3.7. Land development regulations shall include provisions for
on-site stormwater retention/detention, save and convenient access and traffic flow,
and minimum open space and landscaping sufficient to avoid or minimize impacts on
adjacent properties while adequately meeting on-site needs.

Rezoning the subject propérty will allow the redevelopment of ot only this property,
but an adjacent property to the north. In so doing, the entire site wil] be improved in
many ways, including stormwater management (which the current property has no
provisicns for), and landscape.

Objective 3, Policy 3.84. Minimum open apace and landscaping standards and
requirernents to conserve native vegetation and buffer potentially incompatible land
uses.

The redzvelopment of the subject site will require that the landscape be brought up to
current standards. - ‘

Compatibility with Housing Element

Objective 2, Policy 2.2. The City of Vero Beach, through its future Jand use plan
map, hereby designates fand for residential land uses and support services for z wide
variety uf housing types (including mobile homes), densities, and physical
environments to facilitate an equally-wide variety of housing costs for present and
future residents with special consideration given to the following:

© Lot sizes, setbacks and Jand use mixes;

o  Proximity to public trunsportation, recreational facilities, and commumity
services, such as shopping, personal services, and health care;

o Compatibility of land use relationships and neighborhood character; and

»  Reduetion of automobile ravel to meet normal daily needs for access to
employment, services, recreation.and other local activities.

The FLIJM amendment request furthers this policy by allowing residential uses in a
location convenient to both commercial uses and residential neighborhoods.

Compatibility with Traific Circulation Element

KAVRB_LDEWI47090000-Raoyal Palm ConvalescenttWIMAppsiCampatibility Statement doc
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Kimley-Hom
and Associztes, Inc.

Qbjective 1, Policy I.7. No development project shall be approved if the projected
impacts of the project would serve to reduce service Jevels of any roadway on the
traffic eirculation system below the standards identified in Policy 1.1. ...

The FLUM amendment request actually constitutes a reduction in land use intensity,
thereby reducing overall traffic impacts.

Density Comparison

The subyject property’s current zoning designation is C-1, Commercial, which does,
not allew residential uses. Typical commercial intensity for a property of this sire
(1.76 acres) would be around 17,600 s.f. (using an estimated 10,000 s.f. per acre of
commercial development). From a traffic perspective, the most-intense uses allowed
in this disirict would be Financial Institutions or Restaurants,

The proposed zoning of RM-10/12 would allow up to 22 resjdential units on the
property. Of the permitted nses in this distriet, Single Family residential would have

‘the highest estimated traffic generation, but would still be less than any of the

commercial uses allowed in the C-1 district.
School and Recreation Impacts

The school concurrency determination form is attached. Per the City’s
Comprehensive Plan, there are more than adequate recreational facilities in the City

'fo accornmedate the number of residential units allowed under the proposed zoning

designation.
Salid Waste Fmpacts

The City projects an average of 2.07 persons per housing unit in Table 3.9 of the
Housing element of the Comprehensive Plan. At the maximum density-of 12
units/acre under the proposed zoning, the 22 units allowed would house 46 persons.
Solid waste generation is estimated to be 1.14 tons per person per year (as referenced
in the Sanitary Sewer and Solid Waste element), resulting in a total of 52.5 tons of
solid wiaste per year.

‘Solid waste generated in the City is disposed of in the County landfill. The

September 13, 2005 amended supplement to the Solid Waste Sub-element of the
Counly's comprehensive plan states that the County has sufficient solid waste
disposal capacity, for the next 23 years (io year 2030).

Traffic Impact Analysis

Attached is a copy of e-maii correspondence from Jeanne Bressett at Indian River
County confirming no traffic impact analysis or statement is required.

FAVRB_LDEVi147090000-Royal Palm Convalescent\ WPAApps\Compatibility Stat=ment doc
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1 trust this information will complete the submittal. If you have questions or need
additional information, please call.

Sincerely,

KIMLEY-HORN AND ASSOCIATES, INC.

Keith A. Pelan, RLA, AICP, GRP
Senior Associate

KAVRB_LDEVY147050000-Royal Paln ConvalescentWMApps\Campalibility StamenLdoc
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Friday, March 12, 2010

Indian River County School District
School Cencurrency Availability Determination

Project Name:
Date Received:
Case Number:

Vero Property Investment, LLC
31272010
123

Project Unit Yield By Type of School

Builder Name: Vero Praperty Investment, LLC Yield Elem Mid High
Lacation: 870 - 840 21st Street
Vero Beach, FL 32960 Muiti-Family 0.037 1
NE Corner US# (21st ST} & 10th Multl-Family 0.015 ]
Avenue Multi-Family — 0.014 o
Parcel ID# 33390100001000000015.0
Project Planned Units:
# Single Famihz 0 # Multi-Family: 22
# Townhomes: 0 # Apartments; o
Additicnal Mailing Address:
Information: Keith Pelan/Kimley-Hom And Associates, Inc.
445 24th Street
Suite 200
Vero Beach, FL 32960
Service Area Analysis
School Service Area | Cument |Programmed | Total Current | Vested Total Availlable | Project
Boundary (SSAB) Capacity | Capacily Capacity f Enrollment | Demand | Demand | Capacity | Demand
Vero Beach ES 559 191 750 535 3 538 212 1
Gifiord MS 1122 1] 1122 969 1 870 1562 0
Vern Beach HS 2771 0 2771 2685 4 2688 82 a

his letteris in response to a Concurrency Determination Reguest for Project Vero Property Investment,
LC — 870 — 940 21** Street, Vero Beach, FL 32960. This project is located in the SSAB for Beachland
Elementary, Gifford Middle School and Vero Beach High School. At this time the SSAB DOCES NOT have
ufficient space available at Beachland Elementary to accommodate the students projected to be
enerated from this Project (please see attached School Concurrency Avai lability Determination). The
djacent Elementary School with available capacityis Vero Beach Elementary School.

lease note that when a SCADL is issued, the SCADL shall note the Schoal Service Areas and their
vailable School Capacity. This does not mean that the development’s students will attend the adjacent
chool. The School District will be responsible for determining when and what adjustments willbe made

n the future to maintain the adopted level of service.




Date: March 25, 2010 147090000
To: Cheri Fitzgerald, AICP :
From: Keithi Pelan
Re: Supplemental Information,
Vero Property Investment, LLC
Zoning Map Change and Future Land Use Map (FLUM) Amendment Application

Below is additional information regarding the above referenced request.

Sanitary Sewer

City of Vero Beach wastewater service is available to the site. Based upon the most
intense use allowed under the requested FLU and Zoning Map change the subject site
will have a wastewater generation rate of approximately 22 Equivalent Residential Units
(ERU) or 5,500 gallons per day (I ERU = 250 gallons per day). The City of Vero Beach
Wastewater Treatment Plant has sufficient capacity to accommodate the wastewater
generated by the most intense use of the stated request as referenced in the
comprehensive plan.

Potable Water

City of Vero Beach water supply is available to the site. Based upon the most intense use
allowed under the requested FLU and Zoning Map change the subject site will have a
wastewater generation rate of approximately 22 Equivalent Residential Units (ERU) or
5,500 gallons per day (I ERU = 250 gallons per day). The City of Vero Beach Water
Plant has sufficient capacity to accommodate the weter demand by the most intense use
of the stated request as referenced in the comprehensive Plan

T trust this adequately responds to your request for more information.



ORDINANCE NO. 2010 -

AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
REQUESTED BY VERO PROPERTY INVESTMENT, LLC, TO
AMEND THE COMPREHENSIVE PLAN FUTURE LAND USE
MAP BY CHANGING THE LAND USE DESIGNATION FROM
C, COMMERCIAL (UP TO 15 DWELLING UNITS/ACRE) TO
RH, RESIDENTIAL HIGH (UP TO 15 DWELLING UNITS/ACRE)
FOR THE PROPERTY GENERALLY LOCATED EAST OF THE
NORTHEAST CORNER OF THE INTERSECTION OF
21" STREET (US HIGHWAY 1) AND 10 AVENUE, INCLUDING
ALL OF THE REPLAT OF HENNING’S SUBDIVISION THAT
LIES NORTH OF 21" STREET (US HIGHWAY 1) AND A
PORTION OF BLOCK 1, CITRUS PARK, CONTAINING
1.76 ACRES, MORE OR LESS; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Vero Property Investment, LLC submitted an application for a small
scale amendment to the Comprehensive Plan Future Land Use Map to the City of
" Vero Beach, pursuant to Chapter 65, Article III, of the City’s Land Development
Regulations, requesting a change in the future land use map from C, Commercial
(up to 15 dwelling units/acre) to RH, Residential High (up to 15 dwelling units/acre) for
property comprisiné 1.76 acres, more or less, generally located east of the northeast
corner of the intersection of 21% Street (US Highway 1) and 10" Avenue; and

WHEREAS, the City Council adopted the Vero Beach Comprehensive Plan on
July 21, 1992; and

WHEREAS, the property described herein meets the criteria for small scale
comprehensive plan amendments, pursuant to Section 163.3187(1)(c) of the Florida

Statutes; and

Page 1 of 4
Plus Exhibit(s) incorporated by reference

CBFAVPI-CC-Ordinance FLUM5.18.10



WHEREAS, pursuant to Section 163.3174(4)(a) of the Florida Statutes, the
Planning and Zoning Board, acting as the Local Planning Agency, held an advertised
Local Planning Agency Public Hearing on the small scale comprehensive plan
amendment on April 15, 2010, and made a recommendation regarding the amendment to
the Vero Beach City Council; and

WHEREAS, the Vero Beach City Council finds the proposed amendment to the
Future Land Use Map to be consistent with the goals, objectives, and policies of the
Comprehensive Plan.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF VERO BEACH, FLORIDA, THAT:

Section 1. Small Scale Comprehensive Plan Amendment Adoption

The small scale amendment to the Vero Beach Comprehensive Plan identified in
Section 2 is hereby adopted, and one (1) copy each is to be transmitted to the State of
Florida Department of Community Affairs, the Treasure Coast Regional Planning
Council, Indian River County, and others. |

Section 2. Small Scale Amendment to the Comprehensive Plan Future Land Use

Map
The Comprehensive Plan Future Land Use Map designation, for the property that

is located generally east of the northeast commer of the intersection of 21% Street
(US Highway 1) and 10" Avenue, comprising 1.76 acres more or less, including all of the
Replat of Henning’s Subdivision as shown on the Plat thereof as recorded in Plat Book 2,

Page 11, of the Public Records of Indian River County, Florida, that lies north of

Page 2 of 4
Plus Exhibit(s) incorporated by reference
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21* Street (US Highway 1), together with a portion of Block 1, Citrus Park, as recorded
in Plat Book 5, Page 28, of the Public Records of Indian River County, Florida, is hereby
changed from to C, Commercial (up to 15 dwelling units per acre), to
RH, Residential High (up to 15 dwelling units per acre), as graphically depicted in the
attached Exhibit “A.”
[SEE Exhibit “A”]
Map of Location and Future Land Use of Subject Property

Section 3. Authorization to Transmit Plan Amendment

The City Planning and Development Director is directed to transmit a certified
copy hereof to the authorities designated under Section 163.3184(3) Florida Statutes, and
proceed herewith in accordance with the provisions of Chapter 163, Part II, Florida
Statutes.

Section 4. Effective Date

The effective date of this ordinance is on the 31% day after adoption, as provided

by Section 163.3187(3)(c), Florida Statutes.

This Ordinance was read for the first time on the day of . 2010,
and was advertised in the Press Journal on the day of , 2010, as being
scheduled for a public hearing to be held on the day of , 2010, at the

conclusion of which hearing it was moved for adoption by Councilmember

, seconded by Councilmember , and adopted by the

following vote:

[THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK.]

Page 3 of 4
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Mayor Kevin Sawnick [ ] Yes [1 No

Vice Mayor Sabin C. Abell, Jr. [ ] Yes [ ] No
Councilmember Thomas P. White (] Yes [] Ne
Councilmember Brian Heady + [ Yes [ ] No

Councilmember Kenneth J. Daige [ ] Yes [ ] No

ATTEST: CITY OF VERO BEACH,
FLORIDA

Tammy K. Vock Kevin Sawnick

City Clerk Mayor

Approved as to form and legal sufficiency: Approved as conformping to

municipal policy:

Charles P. Vitunac Jamés M Gapbhrd
City Attorney City\Manage

i ; -/-/ irements:
al

4

Page 4 of 4
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DEPARTMENTAL CORRESPONDENCE

TO: Mayor Kevin Sawnick and
City Councilmembers
FROM: Timothy J. McGarry, AICP

Director of Planning and Devefoffment

DATE: May 7, 2010

SUBJECT: Request by Vero Property Investment, LLC (Applicant) to Amend the
Future Land Use Map to Re-designate +1.76 Acres from C,
Commercial to RH, Residential High; and to Rezone those *1.76
Acres from C-1, Highway Oriented Commercial to RM-10/12,
Medium and High Density Multiple-Family Residential District
(Applications #C10-000001-FLUM-MAP and #Z10-000002-MAP)

Request

The City Planning and Development Department received the attached applications
requesting the following: a small scale comprehensive plan future land use map
amendment to re-designate +1.76 acres from C, Commercial (up to 15 dwelling
units/acre} to RH, Residential High (up to 15 dwelling units/acre); and a zoning map
change amendment to rezone those +1.76 acres from C-1, Highway Oriented Commercial
District to RM-10/12, Medium and High Density Multiple-Family Residential District,
The subject property is located east of the northeast intersection of 21% Street (US

Highway 1) and 10" Avenue.

Description and Conditions

General Summary
Applicant:

Location:

Acreage:

Existing Land Use Designation:

Requested Land Use Designation:

Existing Zoning:

Vero Property Investment, LLC.

East of northeast intersection of 21% Street
(US Highway 1) and 10" Avenue.

+1.76 acres.
C, Commercial (up to 15 units/acre).
RH, Residential High (up to 15 units/acre).

C-1, Highway Oriented Commercial
(0 units/acre).



Mayor Sawnick and City Council

Vero Property Investment, LLC

Future Land Use Map Amendment/Rezoning
May 7, 2010 - Page 2

Requested Zoning: RM-10/12, Multiple-Family Residential (up
to 12 units/acre).

Existing Land Uses: Office building (formerly Michael Thorpe
Real Estate), vacant building (formerly
Kane’s Appliances), paved area.

Adjacent Land:

North: Royal Palm Convalescent Center and multi-family residential apartments;
zoned RM-10/12, Multiple-Family Residential

South: (Across 21% Street [US Highway 1]) RBC Bank and vacant commercial
building; zoned C-1, Highway Oriented Commercial

East: Bill’s Auto Repair; zoned C-1, Highway Oriented Commercial

West: Vacant building (formerly Citgo gas station) and Royal Palm
Convalescent Center accessory administrative office; zoned C-1, Highway
Oriented Commercial

Future Land Use Pattern

The subject property and the properties to the south, east, and. west are designated
C, Commercial District on the City’s future land use map. The C designation permits
various commercial, office, and multi-family residential zoning districts (up to
15 dwelling units per acre). Land to the north of the subject property is designated
RH, Residential High District (up to 15 dwelling units/acre), on the City’s future land use
map. The RH designation permits residential densities up to 15 dwelling units per acre
and professional office and institutional uses.

Existing Land Use Pattern

The subject property consists of two abutting parcels under the same ownership. The
parcels total £1.76 acres in size. Both parcels are zoned C-1, Highway Oriented
Commercial District on the City’s zoning map. Both properties are developed and,
currently, the smaller parcel (0.52 acre) to the west is not in use but contains a vacant
building (formerly Kane’s Appliance Store) and a paved surface parking area. The larger
parcel (1.24 acres) to the east contains an office building, which is currently in use
(formerly the Michael Thorpe Realty Building).

To the west, the subject property abuts the currently closed Citgo gas station site and a
building that is used as accessory office space for the Royal Palm Convalescent Center,
which are zoned C-1, Highway Oriented Commercial District, and are under the same
ownership as the subject property. The abutting properties to the north of the subject
property are zoned RM-10/12, Medium and High Density Multiple-Family Residential
District and contain multi-family residential apartments and the Royal Palm Convalescent
Center (also under the same ownership as the subject property). To the east, the abutting



Mayor Sawnick and City Council

Vero Property Investment, LLC

Future Land Use Map Amendment/Rezoning
May 7, 2010 - Page 3

property is also zoned C-1, Highway Oriented Commercial District and contains an auto
repair shop (Bill’s Auto Repair). To the south, the subject property abuts 21% Street
(US Highway 1). Across 21* Street (US Highway 1) is the RBC Bank site and a vacant
building, which are zoned C-1, Highway Oriented Commercial District.

Environment

The Comprehensive Plan does not designate the subject property as environmentally
significant or sensitive. According to the Flood Tnsurance Rating Maps, the parcels are
within the X-Other Areas flood zone.

Utilities and Services

The property is within the Urban Service Area of the City. The property is located in the
City’s current water and sewer service area and capacity is available in the system to
provide necessary services. The property is located within the City’s electric service
area.

Transportation System

The subject property’s south boundary abuts and has frontage on 21% Street
(US Highway 1), which is classified as an urban principal arterial on the future roadway
classification plan map, and is a state road. This segnient of 21* Street (US Highway 1)
is a four lane, paved road with approximately 70 feet of existing public road right-of-way.

Zoning District Differences

The existing C-1, Highway Oriented Commercial zoning district and the proposed
RM-10/12, Medium-and High-Density Multiple-Family Residential zoning district
permitted uses are identified below.

Permitted uses in the existing C-1 zoning district include various highway oriented
commercial uses, such as professional offices, banks and financial Institutions, general
retail sales and services, restaurants, inedical services, vehicular sales and services, et. al.

Permitted uses in the proposed RM-10/12 zoning district include single-family
residential, duplexes, multiple-family residential, adult congregate living facilities, and
nursing homes.

Review and Analysis

The staff reviewed the proposed future land use map amendment and zoning map change
based on the standards for considering amendments as required in Chapter 65, Article III,
of the City’s Land Development Regulations. Section 65.22(i) sets the standards for
amendments and states amendments shall be consistent with the goals, objectives, and
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Vero Property Investment, LLC

Future Land Use Map Amendment/Rezoning
May 7, 2010 - Page 4

policies of the Comprehensive Plan, zoning district standards and criteria, and all
applicable requirements of Chapter 163, Florida Statutes.

Comprehensive Plan Consistency

Staff evaluated the subject request for consistency with all applicable comprehensive plan
policies and objectives. Of particular applicability for this request are the policies
discussed below.

Policy 1.6 of the Land Use Element states that the Residential High (RH) Land Use
Designation “shall be applied to areas of the City which are suitable for multi-family
residential uses with high densities, based on access to public utilities, adjacent to arterial
or collector streets, which are a transition between multi-family and more intensive uses.”
The proposed land use map amendment and rezoning request is found to be consistent
with Policy 1.6 as the subject property has access to public utilities, is adjacent to a
principal arterial street (US Highway 1} and is compatible with immediately adjacent
zoning and uses.

Policy 3.3 of the Land Use Element states that “higher density residential uses shall be
located on sites highly accessible to arterial or collector streets and near employment
centers and goods and services.” The subject property is accessible to US Highway 1 and
is located near the City’s downtown and Miracle Mile commercial areas.

Policy 2.3 of the Land Use Element states “land use designations and regulations shall be
used to limit future strip commercial development along roadway thoroughfares.” Since
the proposed amendments would provide an opportunity for a variation in land uses along
this area of the US Highway 1 corridor, the request is consistent with Policy 2.3.

Compatibility with the Surrounding Area

To the north and adjacent to the subject property the future land use designation is
Residential High (RH) and the current zoning is RM-10/12. Re-designating and rezoning
the subject property will result in a continuation of the same future land use designation
and zoning to the south. Properties to the south, east and west of the subject property
have commercial land use designations and zoning and should be compatible with the
proposed amendments, as high density residential land uses are considered to provide a
good transition and/or buffer between more intensive commercial uses.

Impacts on Avaijlable Public Facilities

Staff reviewed the potential development impacts of the requested land use designation
and zoning on the potential availability of public facilities. The analysis included the
potential available capacity of each facility and determined that there is sufficient sanitary
sewer, potable water, solid waste, recreation and transportation capacity to accommodate
any additional demand generated by the proposed change in land use and zoming. From a
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Vero Property Investment, LLC

Future Land Use Map Amendment/Rezoning
May 7, 2010 - Page 5

traffic generation perspective, the impacts are estimated to be less due to the less
intensive uses permitted in the RH and RM-10/12 districts.

The change in future land use will not result in an increase in the overall residential
density (both land uses allow up to 15 dwelling units per acre). However, rezoning the
subject property from C-1 (0 dwelling units per acre) to RM-10/12 (up to 12 dwelling
units per acre) would allow for a potential increase in residential density; therefore,
potential impacts on school facilities were provided by the applicant via the School
District. The School District provided a conditional School Concurrency Availability
Determination letter acknowledging the availability of school capacity (based upon an
estimated 22 multi-family residential units). The stormwater management level of
service standard will be met by limiting off-site discharge to the existing predevelopment
rate.

Consistency with Zoming District Standards and Criteria

The stated purpose of the RM-10/12 Zoning District is to “provide suitable areas for
high-density residential development where sufficient urban services and facilities are
provided.” As stated above, under the discussion of consistency with the Comnprehensive
Plan and compatibility with surrounding area, the staff finds that the proposed zoning is
consistent with the zoning district standards and criteria.

It should be noted that in the proposed RM-10/12 zoning district professional offices are
not permitted uses. Therefore, should the existing office uses currently occupying the
building (former Thorpe Realty) on the east side of the subject property remain, these
uses will become non-conforming in the new zoning district.

Consistency with City’s Charter & Zoning Limitations

Article V., General Provisions, Section 5.06, of the City’s Charter states the density
levels existing in the Zoning Ordinance of the City of Vero Beach, Florida, on August 15,
1989, shall not be increased by action of the City Council unless approved first by voter
referendum. It is the City Attorney’s opinion that this section of the Charter applies only
to instances where the actual ‘Zoning Ordinance’ itself is being considered for
amendment to allow for an increase in density and not amendments to the Official Zoning
Map that rezone individual properties or parcels of land. In other words, requests to
increase densities from one Zoning District to the other does not require approval by
voter referendum; however, requests to increase allowable density levels within
individual Zoning Districts or to create a new Zoning District with higher densities would
first require a voter referendum. Therefore, based on the City Attorney’s opimon, the
proposed rezoning of the subject property is found to be consistent with the provisions in
the City’s Charter.
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Vero Property Investment, LLC

Future Land Use Map Amendment/Rezoning
May 7, 2010 - Page 6

Consistency with Chapter 163. F.S.

As stated above the staff finds the proposed land use amendment and zoning change is
consistent with the Comprehensive Plan and Land Development Regulations (Zoning
Code).

Planning and Zoning Board Recommendation

The Planning and Zoning Board, at an advertised public hearing, voted 9 to 0 to
recommend approval of the two requested map amendments as presented.

Staff Recommendation

Based on the analysis and the Planning and Zoning Board recommendation, staff
recommends that the City Council approve this request to amend the future land use map
from C, Commercial to RH, Residential High and amend the zoning map from C-1,
Highway Oriented Commercial to RM-10/12, Medium and High Density Multiple-
Family Residential District by adopting the attached ordinances.

TIM:chi/tf
Aﬁachmen}s



FUTURE LAND USE MAP (FLUM) AMENDMENT APPLICA
City of Vero Beach Planning & Develbpment Department
1053 20" Plxee - P.O. Bux 1389
. Yero Beach, Florida 32961-1389
Phone (772) 978-4550 / Fax (772) 778-3856

Date Received Q/ 23 { (& Applicalion'# C 0 -0copa |l -FLUM-MAP

¥

Prior to completing or signing this application, applicants and property owners are encouraged
to read it thoroughly. If you have any questions, please do not hesitate io contact the Planning
Department af (772) 978-4550.

APPLICANT Vero Properiy Investment, LLC Telephone 423-424-1830
: Fax# 423-308-1834

MAILING ADDRESS 7201 Shallowford Road, Suite 200, Chattanocoga, TN 37421

SITE OWNER Vero Property Invéstment, LLC Telephone 423-424-1830
Fax #: _423-308-1834

OWNER ADDRESS 7201 Shallowford Road, Suite 200, Chattanooga, TN 37421

SITE LOCATION NE Corner of Intersection of US Highway 1 and 10th Avenue
33390100009001000007.0, 33390100002001000001.0
PARCELI.D. NUMBER 33390100009001000003.0, 33390100009001000011.0

LEGAL DESCRIPTION __See attached exhibit A

PROPOSED CHANGE: FROM C TO RH

(If this amendment requires a zoning change, a Zoning Change Application must accompany this
request.) :

Application Fee* with Zoning Change

Large Scale (More than 10 acres)  $2,800 $4,100

Small Scale (Less than 10 acres)  $2,100

* See attached fee schedule for additional advertising and administrative co

£ G
E:k‘?‘-‘*’" — SAKE

Applicant Signatur Date Property Owner Signanire Date
o 'D(l%(
(Print Name) (Print Name)

:pplicaLiom\Funm: Land Use a Amendment 1 7 6/2009



FUTURE LAND USE MAP (FLUM) CHANGE JUSTIFICATION

The applicant shall have the burden for justifying the amendment including identifying specific
reasons warranting the amendment. Therefore, unless waived by the Planning Director, as part
of the FLUM change request, please provide justification for the proposed change by providing
the following required items along with any supporting dota and information:

1.

NOTE:

Describe why the proposed change is needed, including any change in circumstances to the
property or the neighborhood/area in which the property is located that warrant a change in
the FLUM designation.

Describe how the proposed amendment to the FLUM is compatible with the goals,
objectives, and policies of the Land Use Element and other affected elements of the
Comprehensive Plan.

Describe how the proposed amendment is compatible with the FLUM designations within
the immediate vicinity of the property subject to the proposed change and will not lead to
undesirable changes to established residential neighborhoods.

Provide School Impact Analysis, if allowable residential density is increased, indicating
number of potential dwelling units by type. For purposes of dwelling unit type, the
applicant shall use single family for ES and RL designations and mmlti-family for all other
designations.

Provide data and analysis of the impacts on non-educational school facilities and services
subject to the concurrency requirements of the Capital Improvements Element of the
Comprehensive Plan. This analysis should show the availability of and demand on the
following: sanitary sewer; solid waste; drainage; potable water; roads; and recreation, as
appropriate. The demand estimates should be based on the change in demand over the
current land use designation for the property and clearly spell out the assumptions used in
the demand and availability analysis.

If the proposed FLUM change is in combination with a proposed Zoning Map
change, required Items 4 and 5 above should be prepared based on the permitied
residential depsities and non-residential uses and intensities of the proposed zofing
district.

ADDITIONAL MATERIALS REQUIRED

The following materials are also required:

RN

A copy of the property deed.

One original and one copy of submitted materials.

A Traffic Impact Assessment or Statement if required by Chapter 910, Indian River County Code.
Two (2) sealed surveys prepared by a State of Florida licensed surveyor made and dated
within one year and to include existing topographic features, elevations based on mean sea

N:\Applications\Future Lend Use Map Amendment 2 672009



ZONING MAP CHANGE AMENDMENT APPLICATION
City of Vero Beach Planning & Development Depaciment
1053 20" Place - P.O. Box 1389
Vero Beach, Florida 32961-1389
Phone (772) 978-4550 / Fax (772) 778-3856

Date Received Q/ 9—3/ O Application # Z[0~00CDO R -MAP

Prior to completing or signing this application, applicants and property owners are encouraged
to read it thoroughly. If you have any questions, please do not hesitate to contact the Planning
Department at (772) 978-4550.

APPLICANT Vero Property Investment, LLC Telephone 423-424-1830
Fax# 423-308-1834

MATLING ADDRESS 7201 Shallowford Road, Suite 200, Chattanooga, TN 37421

SITE GWNER Verg Property Investment, 1 C Telephone
Fax #: 423-308- 1834

OWNER ADDRESS 7201 Shallowford Road, Suite 200, Chatianooga, TN 37421

SITE LOCATION NE Comer of Intersection of US Highway 1 and 10th Avenue
33390100008001000007 .0, %3393100009001000001 .0

PARCEL I.D. NUMBER 3339010000S001000003.0, ;333010000 000000015, 0

PROPOSED ZONING CHANGE: FROM C-1 TO RM-10/12

(If this amendment requires a comprehensive plan change, a future land use map amendment
application must accompany this request.)

Application Fee* with Future Land Use Cha
Large Scale (More than 10 acres)  $3,370 $4,100
Small Scale (Less than 10 acres) $2,600 $3,000

* See attached fee schedule for additional advertising and administrative costs)

) ' Otgg L'ﬁ,‘&
ShME AS APPLACRRIT
Applicant Signature Date Property Owner Signature Date
i\mvﬂ et h
(Print Name) (Print Name)

N:\Applicns\uluc Use ﬂp Amenent T R )



ZONING MAFP CHANGE JUSTIFICATION

The applicant shall have the burden for justifying the amendment including identifying specific
reasons warranting the amendment. Therefore, unless waived by the Planning Director, as part of
the Zoning Map change request, please provide justification for the proposed change by providing
the following required items, including any supporting data and informations

1.

Describe why the proposed change is needed, including any change in circumstances to the
property or the neighborhood/area in which the property is located that warrant a change in
the Zoning Map designation.

Describe how the proposed amendment to the Zoning Map is compatible with the goals,
objectives, and policies of the Land Use Element and other affecied elements of the
Comprehensive Plan and consistent with zoning district standards and criteria.

Describe how the proposed amendment is compatible with the Zoning Map designations
within the immediate vicinity of the property subject to the proposed change and will not
lead to undesirable changes to established residential neighborhoods.

Provide School Impact Analysis, if allowable residential density is increased, indicating
number of potential dwelling units by type. For purposes of dwelling unit type, the
applicant shall use single family units for R-IAAA through R-1 and multi-family for all
other zoning districts.

Provide data and analysis of the impacts on non-educational school facilities and services
subject to the concwrrency requirements of the Capital Improvements Element of the
Comprehensive Plan. This analysis should showethe availability of and demand on the
following: sanitary sewer; solid waste; drainage; potable water; roads; and recreation, as
appropriate. The demand estimates shonld be based on the change in demand over the
current land use designation for the property and clearly spell out the assumptions used in
the demand and availability analysis,

NOTE: If the proposed Zoning Map change is in combination with a proposed FLUM

change, required items 4 and 5 above should be prepared based on the permitted
residential densities and non-residential uses and intensities of the proposed zoning
district.

ADDITIONAYL, MATERIALS REQUIRED

The following materials are also required:

1.
2.
3.

A copy of the property deed.
One original and one copy of submitted materials.
A Traffic Impact Assessment or Statement if required by Chapter 910, Indian River County Code.

N:\Aplicntiuns\Fumre Land Use Map Amendment 2 62009
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" -Sincerely,

Kimley-Horn Cé?bl '

and Assaciates, Inc. ¢ ‘1.’\\'1222242536.
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115_1_
February 23, 2010 LA 147090000 a

Sdedtd -
. 601 215t Street

Sherry Fitzgerald, AICP Vero Basch, Rorida
City of Vero Beach ' 209600361

Planning and Development Department
1053 20" Place
Vero Beach, FL 32960

RE:  Vero Property lnvestment, LLC
e Zoming Map Change and Future Lmd Use Map {FLUM) Amendment Apphcal:lun

Dcar Sherry:

| Vcro Propert}f Investment, LLC holds fee simple titlc to 2.5+/- dcres of Jand in the

City of Verd Beach. The property consists of three parcels Iocated contiguous to
each other at the northeast corner of the intersection of US Highway 1 and 10"
Avenue. Theuses on site at the present time inchude a Citgo gas station (closed), a
single famﬂy-xfemdence adjacent to Citgo to the north (currently used as office space

~ for the Royal' Palm Convalescent Genter, and a small commercial building occupied
" by Karie’s Appliance. The applicatit has also recently purchased the parcel adjacent
“to the east; the building previously dvmed by Michael Thorpe which is a small office

strip center.” A vicinity map of these parcels is included in this application packet.

TheFuture Land Use designation of these properties i§ C-Commercial. All four
properties are currently zoned C-1, Commercial.

The applicant aiso owns a 2.76 +/- acre parcel immediately north of the subject
properties, which is occupied by the Royal Palm Convalescent Center. That
property has a Future Land Use designation of RH and a zoning designation of RM-
10/12.

The applicant is requesting a Future Laud-Use Map change to RH, and a zoning map.
change to RM-10/12 for all of the additional properties except for a parcel at the T
corner. This will make the FLU and Zoning consistent with that of the Convalescent Fo.
Center property. Application forms and supporting documentation for this request -2
are attached. If you have any questions, please contact me at 772/794-4035.

ORN AND ASSOCIATES, INC.

[

Keith A. Pelan, RLA, AICP
Senicr Associate

TEL 772 562 7981
FAX 772 562 D660



Kimley-dom
and Associates, Inc.

Sutie 200

445 241h Street
Vero Beach, Florida
32060

March 15, 2010

Mr. Tim McGarry

Director of Planning and Development
City of Vero Beach

1053 20 Place

Vero Bzach, Florida 32961

Re: Acditional information — Vero Praperty Investment, LLC request for Future
Land Use and Zoning Map amendment (Applications #C10-000001-FLUM-MAP &
#Z10-000002-MAP)

Dear Tim:

Pursuant to your letter of March 4, 2010, please accept the following supplemental
informstion in support of the 2bove mentioned application. _

‘Compatibility with Land Use Elemém

Objective 1, Policy 1.6: The Residential High (RH) Land Use designation shall be
applied to areas of the city which aré suitable for multifamily residential uses with
high densities, based on access to public wtilities, adjacent to arterial or collector
streets, which are a transition between multifamily and more intensive uses. This
land use category shall allow Single and multifamily residential development, park
and rec-eation uses, public facilities, institutional uses, schools, cultural and civic
uses, utilities, professional offices (as permitted by Land Use Element Policy 1.16),
and nor-residential uses within a master plan development pursuant to Policy 1.21.

The request is consistent with this policy as the property has access to public utilities,
is adjacent to an arterial street (US 1) and is compatible with immediately adjacent
Zoning and uses.

Objective 2, Policy 2.4. Redevelopment programs and incentives shall be established
1o foster infill development and revitalization of older areas of the City.

Although the proposed rezoning and FLU Map amendment request is not receiving -
any incentives, it does constitute infill development and revitalization of some older
and prime redevelopment properties.

Objective 3, Policy 3.3, Higher density residential uses shall be located on sites
highly accessible to arterial or collector streets and near employment centers and
goods and services.

TEL 772794 4300
FAX 712794 4130



Pape 204

Kimiey--om
and Astaociaies, Inc.

The subject site is accessible to US 1 and is near many goods and services.

Objective 3, Policy 3.5. Development shall be planned and mgﬂatéd in suc_h- a
manner to provide for an orderly transition from low intensity/density uses to higher
intensit/density uses.

The suhject site provides this transition and is a good buffer between the high density
residential use to the nortl: and east and US 1.

Objective 3, Policy 3.7. Land development regulations shall include provisions for
on-site stormwater retention/detention, save and convenient access and traffic flow,
and minimum open space and landscaping sifficient to avoid or minimize impacts on
adjacen: properties while adequately meeting on-site needs.

Rezoning the subject propérty will allow the redevelopment of hot only this property,
bur an adjacent property to the north. In so doing, the entire site will be improved in
many ways, including stormwater management (which the current property has no
provisicns for), and fandseape.

Objective 3, Policy 3.84. Minimum open apace and landscaping standards and
requirernents to conserve native vegetation and buffer potentially incompatible land
uses.

The redzvelopment of the subject site will require that the landscape be brought up to
current standards. '

Compatibility with Housing Element

Objective 2, Policy 2.2, The City of Vero Beach, through its future land use plan
map, hereby designates land for residential land uses and support services for z wide
variety ofhousing types (including mobile homes), densiiies, and physical
environments to facilitate an equally-wide variety of housing costs for present and
future residents with special consideration given to the following:

o Lot sizes, setbacks and Jand use mixes;

e Proximity to public transportation, recreational facilities, and community
services, such as shopping, personal services, and health care;

o Compatibility of land use relationships and neighborhood character; and

e Reduction of automobile travel to meet norma! daily needs for access to
employmertt, services, recreation and other local activities.

The FLIJM amendment request furthers this policy by allowing residential uses in a
location convenient to both commercial uses and residential neighborhoods.

Compatibility with Traific Circulation Element

EAVRB_LDEWI470590000-Royal Palm Convalescent\WIMApps\Compatibility Staiementdoc
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Kimley-Hom
and Associates, Iiic.

Objective 1, Policy I.7. No development project shall be approved if the projected
impacts of the project would serve to reduce service levels of any roadway on the
traffic virculation systern below the standards identified in Policy 1.1. ...

The FLUM amendment request-actually constiiutes a reduction in land use intensity,
thereby reducing overall traffic impacts.

Density Comparison

The subject property’s current zoning designation is C-1, Coinmercial, which does
not allew residential uses. Typical commercial intensity for a property of this size
{1.76 acres) would be around 17,600 s.f. (using an estimated 10,000 s f. per acre of
commercial development). From a traffic perspective, the mostintense uses allowed
in this district would be Financial Institutions or Restaurants,

The proposed zoning-0of RM-10/12 would allow up to 22 residermtial units on the
property. Of the permitted uses in this district, Single Family residential would have
‘the highest estimated traffic generation, but would still be less than any of the
commercial uses allowed in the C-1 district.

School and Reereation Impacts

The school concurrency determination form is attached. Per the City’s
Comprehensive Plan, there are more than edequate recreational facilities in the City
‘'to accomnmodate the number of residential units allowed under the proposed zoning
designation,

Solid Waste Impacis

The City projects an average of 2.07 persons per housing unit in Table 3.9 of the
Housing element of the Comprehensive Plan. At the maximum density of 12
units/acre under the proposed zoning, the 22 units allowed would house 46 persons.
Solid waste generafion is estimated to be 1.14 tons per person per year (as referenced
inthe Sanitary Sewer and Solid Waste element), resulting in a total of 52.5 tons of
solid waste per year.

‘Solid waste generated in the City is disposed of in the County landfill. The
September 13, 2005 amended supplement to the Solid Waste Sub-element of the

County's comprehensive plan states that the County has sufficient solid waste
disposal capacity, for the next 25 years (io year 2030).

Traffic Impaet Analysis

Attached is a copy of e-mail correspondence from Jeanne Bressett at Indian River
County confirming no traffic impact analysis or statement is required.

K:AVRB_| DEWN147020000-Reyat Pulm Convalescent\ WPApps\Compatibility Stat:ment doc
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g Kimley--Hom
&% and Associaies, Inc.

| trust £ais information will complete the submittal. If you have questions or naed
additional information, please call.

Sincerely,

KIMLIY-HORN AND ASSOCIATES, INC.

Keith A. Pelan, RLA, AICP, GRP
Senior Associate

K:\WRB_LDEVU47090000-Royal Palm ConvolescenttWiApps\Compatibifity Statzment.dac
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Friday, March 12, 2010

Indian River County School District
School Concurrency Availability Determination

Project Name:
Dafe Received:
Case Number:

Vero Property Investment, LLC
3/M2/2010
123

Project Unit Yield By Type of School

: Vi LLC
Builder Name ero Property lnvestment, Yield Elem Mid High
Location: 870 - 940 21st Street
Vero Beach, FL 32850 Multi-Family 0.037 1
NE Comer US# (21st ST) & 10th Multl-Famity 0.015 i}
Avenue Multi-Family — 0.014 0
Parcel I0# 33390100001000000015.0
Project Planned Units:
# Single Family: ¢ # Multi-Family: 22
# Townhomes: 0 # Apartments: 0
Additional Mailing Address:
Information: Keith Pelan/Kimiey-Hom And Associates, Inc.
445 24th Street
Suite 200
Vero Beach, FL 32960
Service Area Analysis
School Sevice Area | Current |Programmed {  Tatal Current Vested Total Availahlz Project
Boundary (SSAB) Capacity | Capacity Capacity § Enroliment | Demand | Demand Gapacity | Demand
Vera Beach ES 559 191 750 535 3 538 212 1
Giffard MS 1122 1] 1122 968 1 970 152 a
Vero Beach HS 277 o 2771 2685 4 2689 8z 1]

This letteris in response to a Concurrency Determination Request for Project Vero Property investment,
LLC — 870 — 940 21" Street, Vero Beach, FL 32960. This project is located in the SSAB for Beachland
Elementary, Gifford Middle School and Vero Beach High School. At this time the SSAB DOES NOT have
sufficient space available at Beachland Elementary to accommodate the students projected to be
generated from this Project (please see attached School Concurrency Availability Determination). The
adjacent Elementary School with available capacityis Vero Beach Elementary School.

Please note that when a SCADL Is Issued, the SCADL shall note the School Service Areas and their
Available School Capacity. This does not mean that the development’s students will attend the adjacent
school. The School District will be responsible for determining when and what adjustments will be made

Fn the future to maintain the ad opted level of service.




Date: March 25, 2010 147090000
To: Cheri Fitzgerald, AICP .
From: Keith Pelan
Re: Supplemental Information,
Vero Property Investment, LL.C .
Zoning Map Change and Future Land Use Map (FLUM) Amendment Application

Below is additional information regarding the above referenced request.

Sanitary Sewer

City of Vero Beach wastewater service is available to the site. Based upon the most
intense use allowed under the requested FLU and Zoning Map change the subject site
will have a wastewater generation rate of approximately 22 Equivalent Residential Units
(ERU) or 5,500 gallons per dey (I ERU = 250 gailons per day). The City of Vero Beach
Wastewater Treatment Plant has sufficient capacity to accommodate the wastewater
generated by the most intense use of the stated request as referenced in the
comprehensive plan,

Potable Water

City of Vero Beach water supply is available to the site. Based upon the most intense use
allowed under the requested FLU and Zoning Map change the subject site will have a
wastewater gencration rate of approximately 22 Equivalent Residential Units (ERU) or
5,500 gallons per day (I ERU = 250 gallons per day). The City of Vero Beach Water
Plant has sufficient capacity to accommeodate the water demand by the most intense use
of the stated request as referenced in the comprehensive Plan

I'trust this adequately responds to your request for more information.



ORDINANCE NO. 2010 -

AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
REQUESTED BY VERO PROPERTY INVESTMENT, LLC, TO
AMEND THE COMPREHENSIVE PLAN FUTURE LAND USE
MAP BY CHANGING THE LAND USE DESIGNATION FROM
C, COMMERCIAL (UP TO 15 DWELLING UNITS/ACRE) TO
RH, RESIDENTIAL HIGH (UP TO 15 DWELLING UNITS/ACRE)
FOR THE PROPERTY GENERALLY LOCATED EAST OF THE
NORTHEAST CORNER OF THE INTERSECTION OF
21* STREET (US HIGHWAY 1) AND 10" AVENUE, INCLUDING
ALL OF THE REPLAT OF HENNING’S SUBDIVISION THAT
LIES NORTH OF 21* STREET (US HIGHWAY 1) AND A
PORTION OF BLOCK 1, CITRUS PARK, CONTAINING
1.76 ACRES, MORE OR LESS; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Vero Property Investment, LLC submitted an application for a small
scale amendment to the Comprehensive Plan Future Land Use Map to the City of
 Vero Beach, pursuant to Chapter 65, Article III, of the City’s Land Development
Regulations, requesting a change in the future land use map from C, Commercial
(up to 15 dwelling units/acre) to RH, Residential High (up to 15 dwelling units/acre) for
property comprising 1.76 acres, more or less, generally located east of the northeast
corner of the intersection of 21% Street (US Highway 1) and 10" Avenue; and

WHEREAS, the City Council adopted the Verc Beach Comprehensive Plan on
July 21, 1992; and

WHEREAS, the property described herein meets the criteria for small scale
comprehensive plan amendments, pursuant to Section 163.3187(1)(c) of the Florida

Statutes; and

Page 1 of 4
Plus Exhibit(s) incorporated by reference

CBF/VPI-CC-Ordinance. FLUM,5.18.10



WHEREAS, pursuant to Section 163.3174(4)(a) of the Florida Statutes, the
Planning and Zoning Board, acting as the Local Planning Agency, held an advertised
Local Planning Agency Public Hearing on the small scale comprehensive plan
amendment on April 15, 2010, and made a recommendation regarding the amendment to
the Vero Beach City Council; and

WHEREAS, the Vero Beach City Council finds the proposed amendment to the
Future Land Use Map to be consistent with the goals, objectives, and policies of the
Comprehensive Plan,

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF VERO BEACH, FLORIDA, THAT:

Section 1. Small Scale Comprehensive Plan Amendment Adoption

The small scale amendment to the Vero Beach Comprehensive Plan identified in
Section 2 is hereby adopted, and one (1) copy each is to be transmitted to the State of
Florida Department of Community Affairs, the Treasure Coast Regional Planning
Council, Indian River County, and others. |

Section 2. Small Scale Amendment to_the Comprehensive Plan Future Land Use

Map

The Comprehensive Plan Future Land Use Map designation, for the property that
is located generally east of the northeast corner of the intersection of 21% Street
(US Highway 1) and 10™ Avenue, comprising 1.76 acres more or less, including all of the
Replat of Henning’s Subdivision as shown on the Plat thereof as recorded in Plat Book 2,

Page 11, of the Public Records of Indian River County, Florida, that lies north of

Page 2 of 4
Plus Exhibit(s) incarporated by reference
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21* Street (US Highway 1), together with a portion of Block 1, Citrus Park, as recorded
in Plat Book 5, Page 28, of the Public Records of Indian River County, Florida, is hereby
changed from to C, Commercial (up to 15 dwelling units per acre), to
RH, Residential High (up to 15 dwelling units per acre), as graphically depicted in the
attached Exhibit “A.”
[SEE Exhibit “A”]
Map of Location and Future Land Use of Subject Property

Section 3. Authorization to Transmit Plan Amendment

The City Planning and Development Director is directed to transmit a certified
copy hereof to the authorities designated under Section 163.3184(3) Florida Statutes, and
proceed herewith in accordance with the provisions of Chapter 163, Part II, Florida
Statutes.

Section 4. Effective Date

The effective date of this ordinance is on the 31* day after adoption, as provided

by Section 163.3187(3)(c), Florida Statutes.

This Ordinance was read for the first time on the day of . 2010,
and was advertised in the Press Journal on the day of , 2010, as being
scheduled for a public hearing to be held on the day of , 2010, at the

conclusion of which hearing it was moved for adoption by Councilmember

, seconded by Councilmember , and adopted by the

following vote:

[THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK.]

Page 3 of 4
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[] Yes [] Ne

Mayor Kevin Sawnick

Vice Mayor Sabin C. Abell, Jr. [] Yes [ ] Ne
Councilmember Thomas P. White (] Yes [] No
Councilmember Brian Heady * [ Yes [] No

Councilmember Kenneth J. Daige [ 1 Yes [ ] No

ATTEST: CITY OF VERO BEACH,
FLORIDA

Tammy K. Vock Kevin Sawnick

City Clerk Mayor

Approved as to form and legal sufficiency: Approved as conformging to

municipal policy:

o folf

Charles P. Vitunac Jamgs M. Gapbhard
City Attorney City \ylanage

Timothy J. M
Planning and [

Page 4 of 4
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KEY | COMPLAN DESIGNATION
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FROM CTORH -

LAND USE CHANGE APPLICATION # C10-000001-FLUM-MAP
LOCATION AND LAND USE OF SUBJECT PROPERTY

DATE 03/25/2000
SCALE—NTS
EXHET A y




NOTICE PUBLIC HEARING

An Ordinance of the City of Vero Beach, Florida, requested by Vero Property
Investment, LLC, to amend the Comprehensive Plan Future Land Use Map by Changing
the Land Use Designation from C, Commercial (up to 15 Dwelling Units/Acre) to RH,
Residential High (up to 15 Dwelling Units/Acre) for the property generally located East
of the Northeast comer of the Intersection of 21* Street (US Highway 1) and 10%
Avenue, including all of the replat of Henning’s Subdivision that lies North of 21* Street
(US Highway 1) and a portion of Block 1, Citrus Park, containing 1.76 acres, more or
less, and providing for an Effective Date.

An Ordinance of the City of Vero Beach, Florida, requested by Vero Property
Investment, LLC, to amend the Official Zoning Map by Changing the Zoning
Designation from CO01, Highway Oriented Commercial to RM010/12 Medium and High
Density Multiple-Family Residential District for the property generally located East of
the Northeast corner of the Intersection of 21* Street (US Highway 1) and 10" Avenue,
including all of the replat of Henning’s Subdivision that lies North of 21* Street (US
Highway 1) and a portion of Block 1, Citrus Park, containing 1.76 acres, more or less,
and providing for an effective date.

The City Council of the City of Vero Beach, Florida, will hold a public hearing
concerning the Adoption of an Ordinance with the title as shown at 6:00 p.m., on July 15,
2010 in the City Hall, Council Chambers, at 1053 20" Place, Vero Beach, Florida. At the
conclusion of this public hearing the Council may enact this Ordinance into law.

Interested parties may obtain a copy of this Ordinance at the Office of the City Clerk at
City Hall and are welcome to attend the public hearing concerning this Ordinance.
Anyone who may wish to appeal any decision which may be made at this hearing will
need to ensure that a verbatim record of the proceedings is made which includes the
testimony and evidence upon which the appeal is based. Anyone who needs a special
accommodation for this meeting may contact the City’s Americans with Disabilities Act
(ADA) Coordinator at 978-4920 at least 48 hours in advance of the meeting.

CITY OF VERO BEACH, FLORIDA
BY: Tammy K. Vock, MMC
City Clerk

ADVERTISE: June 3, 2010

Please send proof of publication: City Clerk’s office, P.O. Box 1389, Vero Beach,
Florida 32960



ORDINANCE NO. 2010 -

AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
REQUESTED BY VERO PROPERTY INVESTMENT, LLC, TO
AMEND THE OFFICIAL ZONING MAP BY CHANGING THE
ZONING DESIGNATION FROM C-1, HIGHWAY ORIENTED
COMMERCIAL TO RM-10/12, MEDIUM-AND HIGH-DENSITY
MULTIPLE-FAMILY RESIDENTIAL DISTRICT FOR THE
PROPERTY GENERALLY LOCATED EAST OF THE
NORTHEAST CORNER OF THE INTERSECTION OF
21% STREET (US HIGHWAY 1) AND 10" AVENUE, INCLUDING
ALL OF THE REPLAT OF HENNING’S SUBDIVISION THAT
LIES NORTH OF 21* STREET (US HIGHWAY 1) AND A
PORTION OF BLOCK 1, CITRUS PARK, CONTAINING
1.76 ACRES, MORE OR LESS; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Vero Property Investment, LL.C submitted an application for an
amendment to the official zoning map of the City of Vero Beach, pursuant to Chapter 65,
Article III, of the City’s Land Development Regulations, requesting a change in the
official zoning map from C-1, Highway Oriented Commercial to RM-10/12, Medium-and
High-Density Multiple-Family Residential District for property comprising 1.76 acres,
more or less, generally located east of the northeast corner of the intersection of
21% Street (US Highway1) and 10" Avenue; and

WHEREAS, the Vero Beach City Council has adopted the small scale
amendment to the Comprehensive Plan Future Land Use Map to redesignate this property
from C, Commercial (up to 15 dwelling units/acre) to RH, Residential High

{up to 15 dwelling units/acre); and
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WHEREAS, the Planning and Zoning Board held an advertised public hearing on
the zoning map amendment on April 15, 2010, and made a recommendation to the
Vero Beach City Council; and

WHEREAS, the Vero Beach City Council finds the proposed amendment to the
official zoning map to be consistent with the Future Land Use Map and the goals,
objectives, and policies of the Comprehensive Plan.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF VERO BEACH, FLORIDA, THAT:

Section 1. Amendment to the Official Zoning Map

The City’s Official Zoning Map, for the property that is located generally east of
the northeast corner of the intersection of 21% Street (US Highway 1) and 10" Avenue,
comprising 1.76 acres more or less, including all of the Replat of Henning’s Subdivision
as shown on the Plat thereof as recorded in Plat Book 2, Page 11, of the Public Records
of Indian River County, Florida, that lies north of 21* Street (US Highway 1), together
with a portion of Block 1, Citrus Park, as recorded in Plat Book 3, Page 28, of the Public
Records of Indian River County, Florida, is hereby changed froin to C-1, Highway
Oriented Commercial to RM-10/12, Medium-and High-Density Multiple-Family
Residential, as graphically depicted i;{:gle attached Exhibit “A.”

[SEE Exhibit “A”]

Map of Location and Zoning of Subject Property
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Section 2. Effective Date

This ordinance shall become effective upon the effective date of the small scale

comprehensive plan amendment.

This Ordinance was read for the first time on the day of , 2010,
and was advertised m the Press Journal on the day of , 2010, as being
scheduled for a public hearing to be held on the day of . 2010, at the

conclusion of which hearing it was moved for adoption by Councilmember

, seconded by Councilmember , and adopted

by the following vote:

[THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK.]
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Mayor Kevin Sawnick [] Yes [] No

Vice Mayor Sabin C. Abell, Jr. [ ] Yes [] No
Councilmember Thomas P. White [] Yes ] No
Councilmember Brian Heady [] Yes [] No

Councilmember Kenneth J. Daige [] Yes [ 1 No

ATTEST: CITY OF VERO BEACH,
FLORIDA

Tammy K. Vock Kevin Sawnick

City Clerk ‘ Mayor

Approved as to form and legal sufficiency: Approved as confgrming to

municipal policy:

Charles P. Vitunac James NI ~Gablar 1
nager :

City Attorney City :l/
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MEMORANDUM L") - /:D i

TO: James M. Gabbard, City Manager
VIA: Charles P. Vitunac, City Attorney
FROM: Ericson W. Mengef_#irport Director
DATE: May 27, 2010

SUBJECT: JOINT PARTICIPATION AGREEMENT BETWEEN THE CITY OF VERO BEACH AND
THE FLORIDA ‘DEPARTMENT OF TRANSPORTATION FOR OBSTRUCTIONS
REMOVAL, PHASE 2 (FDOT #420769-1-94-01)

Attached are six (6)jCOpieS of Joint Participation Agreement (JPA) between the City of Vero Beach
and the Fiorida Depar/tment of Transportation (FDOT) for the above-referenced airport project. Also
attached are three (3) copies of a proposed City Resolution authorizing the Mayor and City Manager
to execute the JPA on behalf of the City.

BACKGROUND

This project was originally approved by City Council in the airport's FYQ7 capital budget (account
number 443.4000.542.607001). It was proposed as one phase, but was broken into two phases due
to reduced federal and state funding.

Phase 1 was the survey portion of this project, and is now complete. At the City Council meeting on
April 6, 2010, URS Corporation presented to City Council the areas surveyed and our primary,
transitional, and approach surfaces as defined by 14 CFR Part 77 and other FAA regulations.

Phase 2 will be the actual obstruction removal and/or mitigation of natural and man-made
obstructions to runway approaches as required by the Federal Aviation Administration.

The Airport Commission discussed this item at its March 5, 2010, meeting and recommended that
City Council authorize staff to proceed to Phase 2 of this project. Total cost of the proposed project is
currently estimated at about $1,000,000. Before actual obstruction removal begins, the City will also
need to accept a grant from the Federal Aviation Administration (FAA) in the amount of approximately
$850,000 (if offered) and award a contract through the normal bid process. These items will be
presented to the City Council at a later date.

The attached JPA is the first piece of the funding puzzle in the amount of $25,000, which funds only
2.5% of the total estimated project cost. Another $25,000 (approximately) will come from the airport,
but no cost will be expended from the City’s general fund.

RECOMMENDATION

I respectiully request that this item be placed on the next available City Council Agenda. |
recommend approval of the proposed Resolution and acceptance of the grant from FDOT (JPA).

EWM:dfw

cc:  Airport Commission Members
Steve Maillet, Finance Director
Joyce Vonada, City Manager's Office

NAADMINISTRATION\MEMOS 20104MAY 2010\27)Gem JPA42069.docx



STATE OF FLORIDA DEPARTMENT DF TRANSFORTATION 125-030-08

PUBLIC TRANSPORTATION PUBLIC TRANSPORTATION

JOINT PARTICIPATION AGREEMENT Paga 1 o 14
Financial Project No.: Fund: DS FLAIR 088719
420769-1-84-01 Function: 637 Object Code: 750004
{Hem-segment-phase-sequence} Federal No.: Org. Code: 55042010428
Contract No.: DUNS No.: Vendor No.: VF556000445004
CFDA Number: CSFA Number; 55004

THIS AGREEMENT, made and entered into this day of , ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida,

hereinafter referred to as the Department, and  City of Vero Beach

hereinafter referred to as Agency. The Department and Agency agree that ali terms of this Agreement will be compileted

on or before July 31, 2012 and this Agreement will expire unless a time extension is provided

in accordance with Section 18.00.
WITNESSETH:

WHEREAS, the Agency has the authority to enter into said Agreement and to undertake the project herginafter described,
and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction inciuding
the implementation of an integrated and balanced transportation system and is authorized under

332.006(6)
Florida Statutes, to enter into this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree
as follows:

1.00 Purpose of Agreement: The purpose of this Agreement is
to provide FDOT participation in an Obstructions Removal project at Vero Beach Municipal Airport

and as further described in Exhibit(s) A, B, C, & D attached hereto and by this reference made a part
hereof, hereinafter referred to as the project, and to provide Departmental financial assistance to the Agency and state the
terms and conditions upon which such assistance will be provided and the understandings as to the manner in which the
project will be undertaken and completed.
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2.00 Accomplishment of the Project

2.10 General Requirements: The Agency shall commence, and complete the project as described in Exhibit
"A" attached hereto and by this reference made a part hereof this Agreement, with all practical dispatch, in a sound,
economical, and efficient manner, and in accordance with the provisions herein, and all applicable laws.

2.20 Pursuant to Federal, State, and Local Law: In the event that any election, referendum, approval, permit,
notice, or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this
Agreement or to undertake the project hereunder, or to observe, assume or carry out any of the provisions of the
Agreement, the Agency will initiate and consummate, as provided by law, all actions necessary with respect to any such
matters so requisite.

2.30 Funds of the Agency: The Agency shall initiate and prosecute to completion all proceedings necessary
including federal aid requirements to enable the Agency to provide the necessary funds for completion of the project.

2.40 Submission of Proceedings, Contracts and Other Documents: The Agency shall submit to the
Department such data, reports, records, contracts and other documents relating to the project as the Department may
require as listed in Exhibit "C" attached hereto and by this reference made a part hereof,

3.00 Project Cost: The total estimated cost of the projectis $ 1,000,000 . This amount
is based upon the estimate summarized in Exhibit "B" attached hereto and by this reference made a part hereof this
Agreement. The Agency agrees to bear all expenses in excess of the total estimated cost of the project and any deficits
involved.

4.00 Department Participation: The Depariment agrees to maximum participation, including contingencies,
in the project in the amount of § 25,000 as detailed in Exhibit "B", or in an amount equal to the
percentage(s) of total cost shown in Exhibit "B", whichever is less.

4.10 Project Cost Eligibility : Project costs eligible for State participation will be allowed only from the effective
date of this agreement. It is understood that State participation in eligible praject costs is subject to:

(a) Legislative approval of the Department's appropriation request in the adopted work program year that the
project is scheduled to be committed;

(b} Availability of funds as stated in Section 17.00 of this Agreement:

(c} Approval of all plans, specifications, contracts or other obiigating documents and all other terms of this
Agreement;

. {d) Department approval of the project scope and budget (Exhibits A & B) at the time appropriation authority
becomes available.

4.20 Front End Funding : Front end funding O is @ is not applicable. If applicable, the Department
may initially pay 100% of the total allowable incurred project costs up to an amount equal to its total share of participation
as shown in paragraph 4.00.

5.00 Retainage : Retainage O is ® isnot applicable. if applicable, percent of the
Department’s total share of participation as shown in paragraph 4.00 is to be held in retainage to be disbursed, at the
Department's discretion, on or before the completion of the final project audit.
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6.00 Project Budget and Payment Provisions:

6.10 The Project Budget: A project budget shall be prepared by the Agency and approved by the Department.
The Agency shall maintain said budget, carry out the project and shall incur obligations against and make disbursements
of project funds only in conformity with the latest approved budget for the project. No budget increase or decrease shall
be effective unless it complies with fund participation requirements established in Section 4.00 of this Agreement and is
approved by the Department Comptroller.

6.20 Payment Provisions: Unless otherwise allowed under Section 4.20, payment will begin in the year the
project or project phase is scheduled in the work program as of the date of the agreement. Payment will be made for
actual costs incurred as of the date the invoice is submitted with the final payment due upon receipt of a final invoice.

7.00 Accounting Records:

7.10 Establishment and Maintenance of Accounting Records: The Agency shall establish for the project, in
conformity with requirements established by Department's program guidelines/procedures and "Principles for State and
Local Governments", separate accounts to be maintained within its existing accounting system or establish independent
accounts. Such accounts are referred to herein collectively as the "project account". Documentation of the project
account shall be made available to the Department upon request any time during the period of the Agreement and for
three years after final payment is made.

7.20 Funds Received Or Made Available for The Project: The Agency shall appropriately record in the project
account, and deposit in a bank or trust company which is a member of the Federal Deposit Insurance Corporation, all
payments received by it from the Department pursuant to this Agreement and all other funds provided for, accruing to, or
otherwise received on account of the project, which Department payments and other funds are herein collectively
referred to as "project funds". The Agency shall require depositories of project funds to secure continuously and fully all
project funds in excess of the amounts insured under federal plans, or under State plans which have been approved for
the deposit of project funds by the Department, by the deposit or setting aside of collateral of the types and in the manner
as prescribed by State Law for the security of public funds, or as approved by the Department.

7.30 Costs Incurred for the Project: The Agency shall charge to the project account all eligibha costs of the
project. Costs in excess of the latest approved budget or attributable to actions which have not received the required
approval of the Department shall not be considered eligible costs.

7.40 Documentation of Project Costs: All costs charged to the project, including any approved services
contributed by the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts, or
vouchers evidencing in proper detail the nature and propriety of the charges.

7.50 Checks, Orders, and Vouchers: Any check or order drawn by the Agency with respect to any item which is
or will be chargeable against the project account will be drawn only in accordance with a properly signed voucher then on
file in the office of the Agency stating in proper detall the purpose for which such check or order is drawn. Al checks,
payrolis, invoices, contracts, vouchers, orders, or other accounting documents pertaining in whole or in part to the project
shall be clearly identified, readily accessible, and, to the extent feasible, kept separate and apart from all other such
documents.

7.60 Audit Reports: [n addition to the requirements below, the Agency agrees to comply and cooperate with any
monitoring procedures/processes deemed appropriate by the Department, including but not limited to site visits
and limited scope audits. The Agency further agrees to comply and cooperate with any inspections, reviews,
investigations, or audits deemed necessary by the State Comptroller or Auditor General. The Agency shall retain
sufficient records demonstrating its compliance with the terms of this Agreement for a period of three years from the date
the audit report is issued, and shall allow the Department access to such records and working papers upon request. The
following requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional
audits or evaluations of state financial assistance or limit the autherity of any state agency inspector general, the Auditor
General, or any other state official.

The Agency shall comply with all audit and audit reporting requirements as specified in Exhibit "D" attached hereto and by
this reference made a part hereof this Agreement.
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7.61 Monitoring: In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section
215.97, Florida Statutes, (see "Audits" below), monitoring procedures may include, but not be limited fo, on-site visits by
Department staff, limited scope audits as defined by OMB Circular A-1 33, and/or other procedures. The Agency agrees
to comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. In the
event the Department determines that a limited scope audit of the Agency is appropriate, the Agency agrees to comply
with any additional instructions provided by the Department staff to the Agency regarding such audit. The Agency further
agrees to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by FDOT's
Office of Inspector General (OIG) and Florida's Chief Financial Officer (CFO) or Auditor General.

7.62 Audits;

Part | Federally Funded: If the Agency is a state, local government, or non-profit organizations as defined in OMB
Circular A-133 and a recipient of federal funds, the following annual audit criteria will apply:

1. In the event that the recipient expends $500,000 or more in Federal awards in its fiscal year, the recipient must
have a single or program-specific audit conducted in accordance with the provisions of OMB Circular A-133, as revised.
Exhibit "D" to this agreement indicates Federal resources awarded through the Department by this agreement. in
determining the Federal awards expended in its fiscal year, the recipient shall consider ail sources of Federal awards,
inciuding Federal resources received from the Department. The determination of amounts of Federal awards expended
should be in accordance with the guidelines established by OMB Circular A-133, as revised. An audit of the recipient
conducted by the Auditor General in accordance with the provisions OMB Gircular A-133, as revised, will meet the
requirements of this part.

2. In connection with the audit requirements addressed in Part |, Paragraph 1., the recipient shall fuifill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133.

3. Ifthe recipient expends less than the amount in Part |, Paragraph 1., an audit conducted in accordance with the
provisions of OMB Circular A-133, is not required. If the recipient elects to conduct such an audit, the cost of the audit
must be paid from resources obtained from other than Federal entities.

4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and number,
award number and year, and name of the awarding federal agency.

Part il State Funded: If the Agency is a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes, and
a recipient of state funds, the following annual audit criteria will apply:

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of $500,
000 in any fiscal year, the recipient must have a State single or project-specific audit for such fiscal year in accordance
with Section 215.97, Florida Statutes; applicable rules of the Department of Financial Services and the CFQ:; and Chapters
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General,
Exhibit "D" to this agreement indicates state financiai assistance awarded through the Department by this agreement. in
determining the state financial assistance expended in its fiscal year, the recipient shall consider all sources of state
financial assistance, including state financial assistance received from the Department, other state agencies, and other
nonstate entities. State financial assistance does not include Federal direct or pass-through awards and resources
received by a nonstate entity for Federal program matching requirements.

2. In connection with the audit requirements addressed in Part i, Paragraph 1., the recipient shall ensure that the
audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a financial
reporting package as defined by Section 215.97(2)(e), Florida Statutes, and Chapter 10.550 (locai governmental entities})
or 10.850 {nonprofit and for-profit organizations), Rules of the Auditor General.

3. If the recipient expends less than the amount in Part 1l, Paragraph 1., such audit is not required. If the recipient
elects to conduct such an audit, the cost of the audit must be paid from the recipient's resources obtained from nonstate
entities.

4. State awards are to be identified using the Catalog of State Financial Assistance (CSFA) titie and number,
award number and year, and name of the state agency awarding it.
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Partill Other Audit Requirements

1. The Agency shall follow-up and take corrective action on audit findings. Preparation of a summary schedule of
prior year audit findings, including corrective action and current status of the audit findings is required. Current year audit
findings require corrective action and status of findings.

2. Records related to unresclved audit findings, appeals, or litigation shall be retained until the action is completed
or the dispute is resolved. Access to project records and audit work papers shall be given to the Department, the
Department Comptrolier, and the Auditor General. This section does not limit the authority of the Department to conduct or
arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any other
state official.

Part IV Report Submission

1. Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and required
by Section 7.62 Part | of this agreement shall be submitted, when required by Section .320 (d), OMB Circuiar A-133,
by or on behalf of the recipient directly to each of the following:

A.  The Department at each of the following addresses:

Ofiice of Modal Development
3400 W. Commercial Blvd.
Ft Lauderdale, FL 33309

B.  The number of copies required by Sections .320 {d){(1) and (2), OMB Circular A-133, submitted to the following
address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10th Street
Jeffersonville, IN 47132

G Other Federal agencies and pass-through entities in accordance with Sections 320 {e) and (f), OMB Circular
A-133.

2. In the event that a copy of the reporting package for an audit required by Section 7.62 Part | of this Agreement and
conducted in accordance with OMB Circular A-133 is not required to be submitted to the Department for reasons
pursuant to section .320 {e)(2), OMB Circular A-133, the recipient shall submit the required written notification
pursuant to Section .320 (e)(2) and a copy of the recipient's audited schedule of expenditures of Federal awards
directly to each of the following:

Office of Modal Development
3400 W. Commercial Bivd.
Ft Lauderdale, FL. 33309

In addition, pursuant to Section .320 (f), OMB Gircular A-1 33, as revised, the recipient shall submit a copy of the
reporting package described in Section .320 (¢}, OMB Circular A-1 33, and any management letters issued by the
auditor, to the Department at each of the following addresses:

Cffice of Modal Development
3400 W. Commercial Blvd.
Ft Lauderdale, FiL. 33309
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3. Copies of financial reporting packages required by Section 7.62 Part |l of this Agreement shall be submitted by or on
behalf of the recipient directly to each of the following:

A.  The Department at each of the following addresses:

Office of Modal Development
3400 W. Commercial Bivd,
Ft Lauderdaie, FL 33309

B. The Auditor General's Office at the following address:

Auditor General's Office

Room 401, Pepper Building

111 West Madison Street
Tallahassee, Florida 32399-1450

4. Copies of reports or the management letter required by Section 7.62 Part Il| of this Agreement shall be submitted by
or on behalf of the recipient directly to:

A. The Department at each of the following addresses:

Office of Madal Development
3400 W. Commercial Bivd.
Ft Lauderdaie, FL 33309

3. Any reports, management letter, or other information required to be submitted to the Department pursuant to this
Agreement shall be submitted timely in accordance with OMB Circular A-133, Section 215.97, Florida Statutes, and
Chapter 10.550 (local governmental entities) or 10.650 {nonpraofit and for-profit organizations), Rules of the Auditor
General, as applicable.

6. Recipients, when submitting financial reporting packages to the Department for audits done in accordance with OMB
Circular A-133 or Chapters 10.550 (local governmental entities) or 10.650 {(nanprofit and for-profit organizations),
Rules of the Auditor General, should indicate the date that the reporting package was delivered to the Agency in
correspondence accompanying the reporting package.

7.63 Record Retention: The Agency shall retain sufficient records demonstrating its compliance with the terms of
this Agreement for a period of at ieast five years from the date the audit report is issued, and shall allow the Department,
or its designee, the CFO or Auditor General access to such records upon request. The Agency shall ensure that the
independent audit working papers are made available to the Department, or its designee, the CFO, or Auditor General
upon request for a period of at least five years from the date the audit report is issued, unless extended in writing by the
Department. Records of costs incurred under the terms of this Agreement shail be maintained and made avaiiable upon
request to the Department at all times during the period of this Agreement and for five years after final payment is made.
Copies of these documents and records shall be furnished to the Department upon request. Records of costs incurred
include the Participant's general accounting records and the project records, together with supporting documents and
records, of the contractor and all subcontractors performing wark on the project, and all other records of the Cantractor
and subcontractors considered necessary by the Department far a proper audit of costs.

7.64 Other Requirements: If an audit discloses any significant audit findings related to any award, including
material noncompliance with individual project compiiance requirements or repartable conditions in internal controls of the
Agency, the Agency shall submit as part of the audit package to the Department a plan for carrective action to eliminate
such audit findings or a statement describing the reasons that corrective action Is not necessary. The Agency shall take
timely and appropriate corrective action to any audit findings, recommendations, and carrective action plans.
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7.65 Insurance: Execution of this Joint Participation Agreement constitutes a certification that the Agency has
and will maintain the ability to repair or replace any project equipment or facilities in the event of ioss or damage due to
any accident or casualty for the useful life of such equipment or facilities. In the event of the loss of such equipment or
facilities, the Agency shall either repiace the equipment or facilities or reimburse the Department to the extent of its
interest in the lost equipment or facility. In the event this Agreement is for purchase of land or for the construction of
Infrastructure such as airport runways the Department may waive or modify this section.

8.00 Requisitions and Payments:

8.10 Action by the Agency: In order to obtain any Department funds, the Agency shall file with the Department

of Transportation, District Four Public Transportation Office 3400 W. Commercial Blvd. Ft Lauderdale . FL,
33309 its requisition on a form or forms prescribed by the Department, and any other data pertaining to

the project account (as defined in Paragraph 7.10 hereof) to justify and support the payment requisitions.

8.11 Invoices for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof. '

8.12 Invoices for any travel expenses shall be submitted in accordance with Chapter 112.0681, F.S.
The Department may establish rates lower than the maximum provided in Chapter 112.061, F.S.

8.13 For real property acquired, submit;

(a) the date the Agency acquired the real property,

(b) a statement by the Agency certifying that the Agency has acquired said real property, and
actual consideration paid for real property.

(c) a statement by the Agency certifying that the appraisal and acquisition of the real property
together with any attendant relocation of occupants was accomplished in compliance with all
federal laws, rules and procedures required by any federal oversight agency and with all state
laws, rules and procedures that may apply to the Agency acquiring the real property.

8.20 The Department's Obligations: Subject to other provisions hereof, the Department will honor such
requisitions in amounts and at times deemed by the Department to be proper to ensure the carrying out of the project
and payment of the eligible costs. However, notwithstanding any other provision of this Agreement, the Department
may elect by notice in writing not to make a payment on the project if

8.21 Misrepresentation: The Agency shall have made misrepresentation of a material nature in its application,
or any supplement thereto or amendment thersof, or in or with respect to any document or data furnished therewith or
pursuant hereto;

8.22 Litigation: There is then pending litigation with respect to the performance by the Agency of any of its duties
or obligations which may jeopardize or adversely affect the project, the Agreement, or payments to the project:

8.23 Approval by Department: The Agency shall have taken any action pertaining to the project which, under
this agreement, requires the approval of the Department or has made related expenditures or incurred related
obligations without having been advised by the Department that same are approved;

8.24 Conflict of Interests: There has been any violation of the conflict of interest provisions contained herein;
or

8.25 Default: The Agency has been determined by the Department to be in default under any of the
provisions of the Agreement.

8.26 Federal Participation (If Applicable): Any federal agency providing federal financial assistance to the
project suspends or terminates federal financial assistance to the project. In the event of suspension or termination of
federal financial assistance, the Agency will reimburse the Department for all disallowed costs, including any and all
federal financial assistance as detailed in Exhibit "B."
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8.30 Disallowed Costs: In determining the amount of the payment, prior to receipt of annual notification of funds
availability, the Department will exclude all projects costs incurred by the Agency prior to the effective date of this
Agreement, costs which are not provided for in the latest approved budget for the project, and costs attributable to goods
or services received under a contract or other arrangements which have not been approved in writing by the Department
and costs invoiced prior to receipt of annual notification of fund availability,

8.40 Payment Offset: If, after project completion, any claim is made by the Department resuiting from an audit
or for work or services performed pursuant to this agreement, the Department may offset such amount from payments
due for work or services done under any pubiic transportation joint participation agreement which it has with the Agency
owing such amount if, upon demand, payment of the amount is not made within sixty (60) days to the Department.
Offsetting amounts shall not be considered a breach of contract by the Department.

9.00 Termination or Suspension of Project:

9.10 Termination or Suspension Generally: If the Agency abandons or, before completion, finally discantinues
the project; or if, by reason of any of the events or conditions set forth in Sections 8.21 to 8.26 inclusive, or for any other
reason, the commencement, prosecution, or timely completion of the project by the Agency is rendered improbable,
infeasible, impossible, or iflegal, the Department will, by written notice to the Agency, suspend any or all of its
obligations under this Agreement untit such time as the event or condition resulting in such suspension has ceased or
been corrected, or the Department may terminate any or all of its obligations under this Agreement.

9.11 Action Subsequent to Notice of Termination or Suspension. Upon receipt of any final termination or
suspension notice under this paragraph, the Agency shall proceed promptly to carry out the actions required therein
which may include any or all of the following: (1) necessary action to terminate or suspend, as the case may be, project
activities and contracts and such other action as may be required or desirable to keep to the minimum the costs upon the
basis of which the financing is to be computed; (2) furnish a statement of the project activities and contracts, and other
undertakings the cost of which are otherwise includable as project costs; and (3) remit to the Department such portion of
the financing and any advance payment previously received as is determined by the Department to be due under the
provisions of the Agreement. The termination or suspension shall be carried out in conformity with the latest schedule,
plan, and budget as approved by the Department or upon the basis of terms and conditions imposed by the Department
upon the failure of the Agency to furnish the schedule, plan, and budget within a reasonable time. The approval of a
remittance by the Agency or the closing out of federal financial participation in the project shall not constitute a waiver of
any claim which the Department may otherwise have arising out of this Agreement.

9.12 The Department reserves the right to unilaterally cancel this Agreement for refusal by the contractor
or Agency to allow public access to all documents, papers, letters, or other material subject to the provisions of Chapter
119, F.S. and made or received in conjunction with this Agreement,

10.00 Remission of Project Account Upon Completion of Project: Upon completion of the project, and after
payment, provision for payment, or reimbursement of all project costs payable from the praject account is made, the
Agency shall remit to the Department its share of any unexpended balance in the project account.

11.00 Audit and Inspection: The Agency shall permit, and shall require its contractors to permit, the
Department's authorized representatives to inspect all work, materials, payrolis, records; and to audit the books, records
and accounts pertaining to the financing and development of the project.

12.00 Contracts of the Agency:

12.10 Third Party Agreements: Except as otherwise authorized in writing by the Department, the Agency shall
not execute any contract or obligate itself in any manner requiring the disbursement of Department joint participation
funds, including consultant, construction or purchase of commodities contracts or amendments thereto, with any third
party with respect to the project without the written approval of the Department. Failure to obtain such approval shall be
sufficient cause for nonpayment by the Department as provided in Section 8.23. The Department specifically reserves
unto itself the right to review the qualifications of any consultant or contractor and to approve or disapprove the
employment of the same.
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12.20 Compliance with Consultants' Competitive Negaotiation Act: It is understood and agreed by the parties
hereto that participation by the Department in a project with an Agency, where said project involves a consultant contract
for engineering, architecture or surveying services, is contingent on the Agency complying in full with provisions of
Chapter 287, F.S., Consultants' Competitive Negotiation Act. At the discretion of the Department, the Agency will involve
the Department in the Consultant Selection Process for all contracts. In all cases, the Agency's Attorney shall certify to
the Department that selection has been accomplished in compliance with the Gonsultants' Competitive Negotiation Act.

12.30 Disadvantaged Business Enterprise (DBE) Policy

12.31 DBE Policy: The Agency and its contractors agree to ensure that Disadvantaged Business
Enterprises as defined in 49 CFR Part 26, as amended, have the maximum opportunity to participate in the performance
of contracts and this Agreement. In this regard, all recipients, and contractors shall take all necessary and reasonable
steps in accordance with 49 CFR Part 26, as amended, to ensure that the Disadvantaged Business Enterprises have the
maximum opportunity to compete for and perform contracts. Grantees, recipients and their contractors shall not
discriminate on the basis of race, color, national origin or sex in the award and performance of Department assisted
contracts.

12.40 The Agency agrees to report any reasonable cause notice of noncompliance based on 49 CFR Part 26 filed
under this section to the Department within 30 days of receipt by the Agency.

13.00 Restrictions, Prohibitions, Controls, and Labor Provisions:

13.10 Equal Empleyment Opportunity: In connection with the carrying out of any project, the Agency shall
not discriminate against any employee or applicant for employment because of race, age, creed, color, sex or national
origin. The Agency will take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, age, creed, color, sex, or national origin. Such action shall include, but
not be limited to, the following: Employment upgrading, demotion, or transfer: recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The Agency shall insert the foregoing provision modified only to show the particular contractual reiationship in all its
contracts in connection with the development or operation of the project, except contracts for standard commercial
supplies or raw materials, and shall require all such contractors to insert a similar provision in all subcontracts, except
subcontracts for standard commercial supplies or raw materials. When the project involves installation, construction,
demolition, removal, site improvement, or similar work, the Agency shall post, in conspicuous places availabie to
emplayees and applicants for employment for project wark, notices to be provided by the Department setting forth the
provisions of the nondiscrimination clause.

13.20 Title VI - Civil Rights Act of 1964: Execution of this Joint Participation Agreement constitutes a
certification that the Agency will comply with all the requirements imposed by Title VI of the Civil Rights Act of 1964 (42
U.8.C. 20004, et. seq.), the Regulations of the Federal Department of Transportation issued thereunder, and the
assurance by the Agency pursuant thereto.

13.30 Title VIII - Civil Rights Act of 1968: Execution of this Joint Participation Agreement constitutes a
certification that the Agency will comply with all the requirements imposed by Title VIl of the Civil Rights Act of 1968, 42
USC 3601,et seq., which among other things, prohibits discrimination in housing on the basis of race, color, national
origin, creed, sex, and age.

13.40 Americans with Disabilities Act of 1990 (ADA}: Execution of this Joint Participation Agreement
constitutes a certification that the Agency will comply with ail the requirements imposed by the ADA (42 U.S.C. 12102, et.
seq.), the regulations of the federal government issued thereunder, and the assurance by the Agency pursuant thereto,
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13.50 Prohibited Interests: The Agency shail not enter into a contract or arrangement in connection with the
project or any property included or planned to be included in the project, with any officer, director or employee of the
Agency, or any business entity of which the officer, director or employee or the officer's, director's or employee's spouse
or child is an officer, partner, director, or proprietor or in which such officer, director or employee or the officer's, director's
or employee's spouse or child, or any combination of them, has a material interest.

“Material Interest” means direct or indirect ownership of more than 5 percent of the total assets or capital stock of any
business entity.

The Agency shall not enter into any contract or arrangement in connection with the project or any property included or
planned to be included in the project, with any person or entity who was represented before the Agency by any person
who at any time during the immediately preceding two years was an officer, director or employee of the Agency.

The provisions of this subsection shall not be applicable to any agreement between the Agency and its fiscal
depositories, any agreement for utility services the rates for which are fixed or controlled by the government, or any
agreement between the Agency and an agency of state government.

13.60 Interest of Members of, or Delegates to, Congress: No member or delegate to the Congress of the
United States shall be admitted to any share or part of the Agreement or any benefit arising therefrom.

14.00 Miscellaneous Provisions:

14.10 Environmental Pollution: Execution of this Joint Participation Agreement constitutes a certification by the
Agency that the project will be carried out in conformance with all applicable environmental regulations Including the
securing of any applicable permits. The Agency will be solely responsible for any liability in the event of non-compliance
with applicable environmental regulations, including the securing of any applicable permits, and will reimburse the
Department for any loss incurred in connection therewith.

14.20 Department Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder
to any party other than the Agency.

14.30 When Rights and Remedies Not Waived: In no event shall the making by the Department of any
payment to the Agency constitute or be construed as a waiver by the Department of any breach of covenant or any
default which may then exist, on the part of the Agency, and the making of such payment by the Department while any
such breach or default shall exist shall in no way impair or prejudice any right or remedy available to the Department with
respect to such breach or defauit.

14.40 How Agreement Is Affected by Provisions Being Held Invalid: If any provision of this Agreement is
held invalid, the remainder of this Agreement shall not be affected. In such an instance the remainder would then
continue to conform to the terms and requirements of applicable law.

14.50 Bonus or Commission: By execution of the Agreement the Agency represents that it has not paid and,
also, agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the
financing hereunder.

14.60 State or Territorial Law: Nothing in the Agreement shall require the Agency to observe or enforce
compliance with any provision thereof, perform any other act or do any other thing in contravention of any appiicable State
law: Provided, that if any of the provisions of the Agreement violate any applicable State law, the Agency will at once notify
the Department in writing in order that appropriate changes and modifications may be made by the Department and the
Agency to the end that the Agency may proceed as soon as possible with the project.
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14.70 Use and Maintenance of Project Facilities and Equipment: The Agency agrees that the project facilities
and equipment will be used by the Agency to provide or support public transportation for the period of the useful life of
such facilities and equipment as determined in accordance with general accounting principles and approved by the
Department. The Agency further agrees to maintain the project facilities and equipment in good working order for the
usefu! life of said facilities or equipment.

14.71 Property Records: The Agency agrees to maintain property records, conduct physical inventeries and
develop control systems as required by 49 CFR Part 18, when applicable.

14.80 Disposal of Project Facilities or Equipment: If the Agency disposes of any project facility or equipment
during its useful life for any purpose except its replacement with like facility or equipment for public transportation use, the
Agency will comply with the terms of 49 CFR Part 18 relating to property management standards. The Agency agrees to
remit to the Department a proportional amount of the proceeds from the disposal of the facility or equipment. Said
proportional amount shall be determined on the basis of the ratio of the Department financing of the facility or equipment
as provided in this Agreement.

14.90 Contractual Indemnity: To the extent provided by law, the Agency shall indemnify, defend, and hold
harmless the Department and all of its officers, agents, and employees from any claim, loss, damage, cost, charge, or
expense arising out of any act, error, omission, or negligent act by the Agency, its agents, or employees, during the
performance of the Agreement, except that neither the Agency, its agents, or its employees will be liable under this
paragraph for any claim, loss, damage, cost, charge, or expense arising out of any act, error, omission, or negiigent act
by the Department or any of its officers, agents, or employees during the performance of the Agreement.

When the Department receives a natice of claim for damages that may have been caused by the Agency in the
performance of services required under this Agreement, the Department will immediately forward the claim to the
Agency. The Agency and the Department will evaluate the claim and report their findings to each other within fourteen
(14) working days and will jointly discuss options in defending the claim. After reviewing the claim, the Department wili
determine whether to require the participation of the Agency in the defense of the claim or to require that the Agency
defend the Department in such claim as described in this section. The Department's failure to promptly notify the Agency
of a ciaim shall not act as a waiver of any right herein to require the participation in or defense of the claim by Agency.
The Department and the Agency will each pay its own expenses for the evaluation, settlement negotiations, and trial, If
any. However, if only one party participates in the defense of the claim at trial, that party is responsible for all expenses
at trial.

15.00 Plans and Specifications: in the event that this Agreement involves the purchasing of capital equipment
or the constructing and equipping of facilities, the Agency shall submit to the Department for approval all appropriate
plans and specifications covering the project. The Department will review all plans and specifications and will issue to the
Agency written approvali with any approved portions of the project and comments or recommendations concerning any
remainder of the project deemed appropriate. After resolution of these comments and recommendations to the
Department's satisfaction, the Department will issue to the Agency written approval with said remainder of the project.
Failure to obtain this written approval shall be sufficient cause for nonpayment by the Department as provided in
8.23.

16.00 Project Completion, Agency Certification: The Agency will certify in writing on or attached to the final
invoice, that the project was completed in accordance with applicable plans and specifications, is in place on the Agency
facility, that adequate title is in the Agency and that the project is accepted by the Agency as suitable for the intended
purpose,

17.00 Appropriation of Funds:

17.10 The State of Florida's performance and obligation to pay under this Agreement is contingent upon an
annual appropriation by the Legislature.
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17.20 Multi-Year Commitment: In the event this Agreement is in excess of $25,000 and has a term for a period
of more than one year, the provisions of Chapter 339.135(6)(a), F.S., are hereby incorporated: "(a) The Department,
during any fiscal year, shall not expend maney, incur any liability, or enter into any contract which, by its terms involves
the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. Any
cantract, verbal or written, made in violation of this subsection is null and void, and na money may be paid on such
contract. The Department shall require a statement from the comptroller of the Department that funds are available prior
to entering into any such contract or other binding commitment of funds. Nothing herein contained shall prevent the
making of contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of the
services to be rendered or agreed to be paid for in succeeding fiscal years: and this paragraph shall be incarporated
verbatim in all contracts of the Department which are for an amount in excess of 25,000 dollars and which have a term for
a period of more than 1 year."

18.00 Expiration of Agreement: The Agency agrees to complete the praject on or before
July 31,2012 . If the Agency does not complete the project within this time periad, this Agreement
will expire unless an extension of the time period is requested by the Agency and granted in writing by the
Director of Transportation Development . Expiration of this Agreement will be considered termination
of the project and the procedure established in Section 9.00 of this Agreement shall be initiated.

18.10 Final Invoice: The Agency must submit the final invoice on this project to the Department within 120 days
after the expiration of this Agreement. Invaices submitted after the 120 day time period will not be paid.

19.00 Agreement Format: All words used herein in the singular form shall extend to and include the plural, All
words used in the plural form shall extend to and include the singular. All words used in any gender shall extend to and
inciude all genders.

20.00 Execution of Agreement: This Agreement may be simultaneously executed in a minimum of two
counterparts, each of which so executed shall be deemed to be an original, and such counterparts together shall
constitute one in the same instrument.

21.00 Restrictions on Lobbying:

21.10 Federal: The Agency agrees that no federal appropriated funds have been paid or will be paid by or on
behalf of the Agency, to any person for influencing or attempting to influence any officer or employee of any federal
agency, a Member of Cangress, an officer or employee of Cangress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any
federal contract, grant, loan or cooperative agreement.

If any funds other than federal appropriated funds have been paid by the Agency to any person for influencing or
attempting ta influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Jaint Participation Agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with
its instructions.

The Agency shall require that the language of this section be included in the award documents for all subawards at all
tiers (including subcontracts, subgrants, and contracts under grants, loans and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

21.20 State: No funds received pursuant to this contract may be expended for lobbying the Legislature or a state
agency.
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22,00 Vendors Rights: Vendors (in this document identified as Agency) providing goods and services to the
Department should be aware of the following time frames. Upon receipt, the Department has five (5) working days to
inspect and approve the goods and services uniess the bid specifications, purchase order or contract specifies otherwise.
The Department has 20 days to deliver a request for payment (voucher) to the Department of Financial Services. The 20
days are measured from the latter of the date the invoice is received or the goods or services are received, inspected
and approved,

If a payment is not available within 40 days after receipt of the invoice and receipt, inspection and approval of goods and
services, a separate interest penaity in accordance with Section 215.422(3)(b), F.S. will be due and payable, in addition
to the invoice amount to the Agency. The interest penalty provision applies after a 35 day time period to health care
providers, as defined by rule. Interest penalties of less than one (1) dollar will not be enforced unless the Agency
requests payment. Invoices which have to be returned to an Agency because of vendor preparation errors will result in a
delay in the payment. The invoice payment requirements do not start until a properly compieted invoice is provided to the
Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this individual
include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s) from the
Department. The Vendor Ombudsman may be contacted at (850) 413-5516 or by calling the Department of

Financial Services Hotling, 877-693-5236.

23.00 Public Entity Crime: A person or affiliate who has been placed on the convicted vendor list following a
conviction for a pubtic entity crime may not submit a bid on a contract to provide any goods or services to a public entity,
may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work,
may not submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity, and may not transact business with any
public entity in excess of the threshold amount provided in s. 287.017, F.S. for CATEGORY TWO for a period of 36
months from the date of being placed on the convicted vendor list,

24.00 Discrimination: An entity or affiliate who has been placed on the discriminatory vendor list may not submit
a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public
entity for the construction or repair of a public building or public work, may not submit bids on leases of real praoperty to a
public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract
with any public entity, and may not transact business with any public entity.
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Financial Project No.  420769-1-94-01

Contract No,

Agreement Date

IN WITNESS WHEREOF, the parties hereto have caused these presents be executed, the day and year first above written,

AGENCY FDOT
City of Veroc Beach See attached Encumbrance Form for date of Funding
AGENCY NAME Approval by Comptroller

LEGAL REVIEW
SIGNATORY (PRINTED OR TYPED) DEPARTMENT OF TRANSPORTATION

’%1\.

SIGNA st \ DEPARTMENT OF TRANSPORTATION

Director of Transportation Development
TITLE TITLE

CITY OF VERD BEACH] APPROVED| DATE
City Manager
City Atarooy LAC ) g
City Cl-r nas

Utilities
Publich.
Financa .
Human Resc?_. _
Planning ) 1




Fin. Proj. No.:_420769-1-94-01

Contract No.:

Agreement Date:;

EXHIBIT “A”
PROJECT DESCRIPTION AND RESPONSIBILITIES

This exhibit forms an integral part of that certain Joint Participation Agreement
between the State of Florida, Department of Transportation and City of Vero Beach.

PROJECT LOCATION: Vero Beach Municipal Airport

PROJECT DESCRIPTION: OCbstructions Removal

SPECIAL CONSIDERATIONS BY AGENCY:

The audit report(s) required in paragraph 7.60 of the Agreement shall include a schedule of
project assistance that will reflect the Department’s contract number, Financial Project
Number and the Federal Identification number, where applicable and the amount of state
funding action (receipt and disbursement of funds) and any federal or local funding action
and the funding action from any other source with respect to the project.

The plans and specifications review required in paragraph 15.00 of the Agreement shall
include an Engineer Certification and compliance with Department requirements as outlined
in Exhibit "C".

SPECIAL CONSIDERATIONS BY DEPARTMENT: N/A
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Agreement Date:

EXHIBIT "B"
PROJECT BUDGET

This exhibit forms an integrai part of that certain Joint Participation Agreement between the
State of Florida, Department of Transportation and City of Vero Beach.

. TOTALPROJECT COST: $1,000,000=

. PARTICIPATION:

Federal Participation:

FAA, FTA, UMTA, efc. 95.00% $950,000
Agency Participation:

In-Kind

Cash 2.50% $25,000

Other

**Maximum Department Participation:
Primary (DS) (DDR) (DIM) (PORT) 2.50% $25,000
Federal Reimbursable (DU} (FRA) (DFTA)

Local Reimbursable (DL)

lll. TOTAL PROJECT COST: $1,000,000
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EFFECTIVE DATE:

A. General

1. The assurances herein shall form an integral part of the Joint Participation Agreement (Agreement) between the
State of Florida, Department of Transportation (Department) and the airport sponsor, whether county or municipal
government body or special district, such as an Airport Authority (herein, collectively referred to as ‘Agency”).

2. These assurances delineate the obligations of the parties to this Agreement to ensure their commitment and
compliance with specific provisions of Exhibit A, “Project Description and responsibilities® and Exhibit B, “Project
Budget”, as well as serving to protect pubiic investment in public-use airports and the continued viability of the Florida
Aviaticn System.

3. The Agency shall comply with the assurances as specified in this Agreement.

4. The terms and assurances of this Agreement shall remain in full force and effect throughout the useful life of a
facility developed; equipment acquired; or project items installed within a facility for an airport development or noise
compatibility program project, but shall not exceed 20 years from the effective date of this Agreement.

5. There shall be no limit on the duration on the terms and assurances of this Agreement regarding Exclusive Rights
and Airport Revenue so long as the property is used as a public airport,

8. There shall be no limit on the duration of the terms and assurances of this Agreement with respect to real property
acquired with funds provided by the State of Florida.

7. Subject to appropriations, the Department shall continue to comply with its financial commitment to this project
under the terms of this Agreement, until such time as the Department may determine that the Agency has failed to
comply with the terms of the Agreement and/or these assurances.

8. An Agency that has been determined by the Department to have failed to comply with the terms of the Agreement
andfor these assurances shall be notified, in writing, by the Department, identifying the specifics of the non-
compliance and any corrective action by the Agency to remedy the failure.

9. Failure by the Agency to satisfactorily remedy the non-compliance shall absolve the Department's continued
financial commitment to this project and immediately require the Agency to repay the Department the fuil amount of
funds expended by the Department on this project.

10. Any history of failure to comply with the terms of an Agreement and/or assurances will jeopardize the Agency's
eligibility for further state funding of airport projects by the Department.

B. Agency Compliance Certification

1. General Certification: The Agency hereby certifies, with respect to this project, it will comply, within its authority,
with all applicable, current laws and rules of the State of Florida and local government, as well as Department policies,
guidelines, and requirements, including but not limited to the following:

a. Florida Statutes {F.5.)
e Chapter 163, F.S., Local Government Comprehensive Planning and Land Development
» Chapter 328, F.S,, Aircraft: Title; Liens; Registration; Liens
+ Chapter 330, F.S., Reguiation of Aircraft, Pilots, and Airports
« Chapter 331, F.S., Aviation and Aerospace Facilities and Commerce
» Chapter 332, F.S,, Airports and Other Air Navigation Facilities
s Chapter 333, F.S,, Airport Zoning
b. Florida Administrative Code (FAC)
» Chapter 9J-5, FAC, Review of Comprehensive Plans and Determination of Compliance
* Chapter 14-60, FAC, Airport Licensing, Registration, and Airspace Protection
» Section 62-256.300(5) FAC, Open Burning, Prohibitions, Public Airports
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¢ Section 62-701.320(13}), FAC, Salid Waste Management, Permitting, Airport Safety
c. Local Government Requirements
» Airport Zoning Ordinance
s Local Comprehensive Plan
d. Department Requirements
» Eight Steps to Building a New Airport
» Florida Airport Financial Resource Guide
+ Florida Aviation Project Handbook
» Guidebook for Airport Master Planning
* Guidelines for Plan Development

2. Construction Certification: The Agency hereby certifies, with respect to a construction-related project, that all
design plans and specifications will comply with applicable federal, state, local, and professionai standards, as well as
Federal Aviation Administration (FAA) Advisory Circulars (AC's) and FAA Issued waivers thereto, including but not
limited to the following:

a. Federal Requirements
» FAA AC 70/7460-1, Obstruction Marking and Lighting
* FAA AC 150/5300-13, Airport Design
b. Local Government Requirements
= Local Building Gedes
» Local Zoning Codes
c. Depariment Requirements

* Manual of Uniform Minimum Standards for Design, Construction and Maintenance for Streets and
Highways (Commeonly Referred to as the “Florida Green Book”™)

e Manual on Uniform Traffic Control Devices
= Section 14-60.007, Florida Administrative Code, “Airfield Standards for Licensed Airports”
» Standard Specifications for Construction of General Aviation Airports

3. Land Acquisition Certification: The Agency hereby certifies, regarding land acquisition, that it will comply with
applicable federal and state policies, regulaticns, and laws, including but not limited to the following:

a. Federal Requirements
* Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
» National Environmental Policy of 1969
« FAA Order 5050.4, Nationai Environmental Policy Act Implementing Instructions for Airport Projects
» FAA Order 5100.37B, Land Acquisition and Relocation Assistance for Airport Projects
b. Florida Requirements
¢ Chapter 73, F.S., Eminent Domain (re: Property Acquired Through Condemnation)
s Chapter 74, F.S., Proceedings Supplemental to Eminent Domain {re: Condemnation)
e Section 286.23, F.S., Pubiic Business; Miscellaneous Provisions

C. Agency Authority
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1. Legal Authority: The Agency hereby certifies, with respect to this project Agreement, that it has the iegal
authority ta enter into this Agreement and commit to this project; that a resolution, mation, or similar action has been
duly adopted or passed as an official act of the airport sponsor's governing body autharizing this Agreement, including
assurances contained therein, and directing and authorizing the person identified as the official representative of the
governing body to act on its behalf with respect to this Agreement and to provide any additional information as may be
required.

2. Financial Authority: The Agency hereby certifies, with respect to this project Agreement, that it has sufficient
funds available for that portion of the project costs which are not paid by the U.S. Government or the State of Florida;
that it has sufficient funds available to assure future operation and maintenance of items funded by this project, which
it will control; and that authority has been granted by the airport sponsor governing body to commit those funds to this
project.

. Agency Responsihilities
The Agency hereby certifies it currently complies with or will comply with the following responsibilities:
1. Accounting System

a. The Agency shall create and maintain a separate account to document all of the financial transactions related
to the airport as a distinct entity.

b. The accounting records shall be kept by the Agency or its autharized representative in accordance with
Generally Accepted Accounting Principles and in an accounting system that will facilitate an effective audit in
accordance with the Single Audit Act of 1984,

¢. The Department has the right to audit and inspect all financial records of the airport upon reasonable notice.
2. Good Title

a. The Agency holds good title, satisfactory to the Department, to the airport or site thereof, or gives assurance,
satisfactory to the Department, that good title will be obtained.

b. For noise compatibility program projects undertaken on the airport sponsar's property, the Agency holds good
title, satisfactory to the Department, to that portion of the property upon which state funds will be expended, or
gives assurance, satisfactory to the Department, that good title will be obtained.

3. Preserving Rights and Powers

a. The Agency will not take or permit any action which would operate to deprive it of any of the rights and
Powers necessary to perform any or all of the terms and assurances of this Agreement without the written
approval of the Department. Further, it will act promptly to acquire, extinguish, or madify, in @ manner acceptable
to the Department, any outstanding rights or claims of right of others which would interfere with such perfarmance
by the Agency.

b. If an arrangement is made for management and operation of the airport by any entity or person other than the
Agency or an employee of the Agency, the Agency will reserve sufficient rights and autherity to ensure that the
airport will be operated and maintained in accordance with the terms and assurances of this Agreement.

4. Hazard Removal and Mitigation

a. For airport hazards located on airport controlled property, the Agency will clear and protect terminal airspace
required for instrument and visual operations at the airport (including established minimum flight altitudes) by
removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport hazards and by
preventing the establishment or creation of future airport hazards.

b. For airport hazards not located on airport controlled property, the Agency will work in conjunction with the
gaverning public authority or private land owner of the property to clear and protect terminal airspace required for
instrument and visual operations at the airport (including established minimum flight altitudes) by removing,
lowering, relocating, marking, or iighting or otherwise mitigating existing airport hazards and by preventing the
establishment or creation of future airport hazards. The Agency may enter into an agreement with surrounding
property owners or pursue available legal remedies to remove potential hazards to air navigation.

5. Airport Compatible Land Use

a. The Agency assures that appropriate airport zoning ardinances are in place consistent with Section 333.03,
F.S., "Alrport Zoning”, or if not in place, that it will take appropriate action necessary to ensure local government
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adoption of an airport zoning ordinance or interlocal agreement with another local government body having an
airport zoning ordinance, consistent with the provisions of Section 333.03, F.S.

b. The Agency assures that it will disapprove or Oppose any attempted alteration or creation of objects, natural
or man-made, dangerous to navigable airspace or that would adversely affect the current or future levels of airport
operations.

c. The Agency assures that it will disapprove or Oppose any attempted change in local land use development
regulations that would adversely affect the current or future levels of airport operations by creation or expansion of
airport incompatible land use areas.

Consistency with Local Government Plans

a. The Agency assures the project is consistent with the currently existing and planned future land use
development plans approved by the local government having jurisdictional responsibility for the area surrounding
the airport.

b. The Agency assures that it has given fair consideration to the interest of local communities and has had
reasonabie consultation with those parties affected by the project.

c. The Agency will consider and take appropriate actions, if deemed warranted, to adopt the current, approved
Airport Master Plan into the local government comprehensive plan.

Consistency with Airport Master Plan and Airport Layout Plan

a. The Agency assures that any project, covered by the terms and assurances of this Agreement, is consistent
with the current, approved Airport Master Plan.

b. The Agency assures that this project, covered by the terms and assurances of this Agreement, is consistent
with the current, approved Airport Layout Pian (ALP), which shows:

(1) The boundaries of the airport and all proposed additions thereto, together with the boundaries of all offsite
areas owned or controlled by the Agency for airport purposes and proposed additions thereto;

(2) The location and nature of all existing and proposed airport facilities and structures (such as runways,
taxiways, aprons, terminal buildings, hangars, and roads), including all proposed extensions and reductions of
existing airport facilities; and

(3) The location of all existing and proposed non-aviation areas on airport property and of all existing
improvements thereon.

€. The Agency assures that it wili not make or permit any changes or alterations on the airport or any of its
facilittes that are not consistent with the Airport Master Plan and the Airport Layout Plan, as approved by the
Department.

d. Original Airport Master Plans and Airport Layout Plans and each amendment, revision, or modification
thereof, shall be subject to the approval of the Department.

Airport Financial Plan

a. The Agency assures that it will develop and maintain a cost-feasible financial plan to accomplish the projects
necessary to achieve the proposed airport improvements identified in the Airport Master Plan and depicted in the
Airport Layout Plan, and any updates thereto.

(1) The financial plan shall be a part of the Airport Master Plan.

(2) The financial plan shall realistically assess project phasing considering availability of state and local
funding and likelihood of federal funding under the FAA's priority system.

(3) The financial plan shall not include Department funding for projects which are inconsistent with the local
government comprehensive plan.

b. All project cost estimates contained in the financial plan shail be entered into and kept current in the Joint
Automated Capital Improvement Program {JACIP) online website.

Airport Revenue

The Agency assures that all revenue generated by the airport will be expended for capital improvement or
operating costs of the airport; the local airport system; or other local facilities which are owned or operated by the
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owner or operator of the airport and which are directly and substantially related to the air transportation of
passengers or property, or for environmental or noise mitigation purpases on or off the airport.

Fee and Rental Structure

a. The Agency assures that it will maintain a fee and rental structure for facilities and services at the airport that
will make the airport as self-sustaining as possible under the circumstances existing at the particular airport.

b. If this Agreement results in a facility that will be leased or otherwise produce revenue, the Agency assures
that the price charged for that facility will be based on the fair market value.

c. The Agency assures that property or facility leases for aeronautical purposes shall not exceed a period of 30
years.

Public-Private Partnership for Aeronautical Uses

a. If the airport owner or operator and a person or entity that owns an aircraft or an airport tenant or potential
tenant agree that an aircraft hangar or tenant-specific facility, respectively, is to be constructed on airport property
for aircraft storage or tenant use at the expense of the aircraft awner or tenant, the airport owner or operator may
grant to the aircraft owner or tenant of the facility a lease that is subject to such terms and conditions on the
facility as the airport owner or operator may impose, subject to approval by the Department.

b. Duration of the terms or conditions in Section D11a shall not exceed a period of 30 years.
Economic Nondiscrimination

a. The Agency assures that it will make the airport available as an airport for public use on reasonable terms
without unjust discrimination to all types, kinds and classes of aeronautical activities, including commercial
aeronautical activities offering services to the pubiic.

{1} The sponsar may establish such reasonable, and not unjustly discriminatory, conditions to be met by all
users of the airport as may be necessary for the safe and efficient operation of the airpart.

(2) The sponser may prohibit or limit any given type, kind or class of aeronautical use of the airport if such
action is necessary for the safe operation of the airport or necessary to serve the civil aviation needs of the
public.

b. The Agency assures that each airport Fixed-Based Operator (FBO) shall be subject to the same rates, fees,
rentals, and other charges as are uniformly applicable to all other FBOs making the same or similar uses of such
airport and utilizing the same or similar facilities.

Air and Water Quality Standards

The Agency assures that in projects involving airport location, major runway extension, or runway location that the
project will be located, designed, constructed, and operated 50 as to comply with applicable air and water quality
standards.

Operations and Maintenance

a. The Agency assures that the airport and all facilities, which are necessary to serve the aeronautical users of
the airport, shall be operated at all times in a safe and serviceable condition and in accordance with the minimum
standards as may be required or prescribed by applicable federal and state agencies for maintenance and
operation, as well as minimum standards established by the Department for State of Florida licensing as a public-
use airport.

(1) The Agency assures that it will not cause or permit any activity or action thereon which would interfere
with its use for airport purposes.

(2) Except in emergency situations, any proposal to temporarily close the airport for non-aeronautical
purposes must first be approved by the Department.

(3) The Agency assures that it will have arrangements for promptly notifying airmen of any condition affecting
aeronautical use of the airport.

b. Nothing contained herein shalt be construed to require that the airport be operated for aeronautical use during
temporary periods when adverse weather conditions interfere with safe airport operations.

Federal Funding Eligibility
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a. The Agency assures it will take appropriate actions to maintain federal funding eligibiiity for the airport and it
will avoid any action that renders the airport ineligible for federal funding.

b. Ineligibility for federal funding of airport projects will render the Agency ineligible for state funding of airport
projects.

Project Implementation

a. The Agency assures that it will begin making expenditures or incurring obligations pertaining to this airport
project within one year after the effective date of this Agreement.

b. The Agency may request a one-year extension of this one-year time period, subject to approval by the
Department District Secretary or designee.

¢. Failure of the Agency to make expenditures, incur obligations or receive an appraved extension may ailow the
Department to terminate this Agreement,

Exclusive Rights

The Agency assures that it will not permit any exclusive right for use of the airport by any person providing, or
intending to provide, aeronautical services to the public.

Airfield Access

a. The Agency assures that it will not grant or allow general easement or public access that opens onto or
crosses the airport runways, taxiways, flight line, passenger facilities, or any area used for emergency equipment,
fuel, supplies, passengers, mail and freight, radar, communications, utilities, and landing systems, including but
not limited to flight operations, ground services, emergency services, terminal facilities, maintenance, repair, or
storage, except for those normal airport providers responsible for standard airport daily services or during special
events at the airport open to the public with limited and controlled access.

b. The Agency assures that it will not grant or allow general easement or public access to any portion of the
airfield from adjacent real property which is not awned, operated, or otherwise controlied by the Agency without
prior Department approval.

Retention of Rights and Interests

The agency will not sell, lease, encumber, or otherwise transfer or dispose of any part of its title or other interests
in the real property shown as airport owned or controlled on the current airport layout plan without prior written
approval by the Department. It will not sell, lease, encumber, terminate, waive, or otherwise transfer or dispose of
any part of its title, rights, or other interest in existing noise easements or avigation easements on any property,
airport or non airport, without prior written approval by the Department. These assurances shall not limit the
Agency'’s right to ease airport property for airport-compatible purposes.

Consultant, Contractor, Scope, and Costs

a. The Department has the right to disapprove the Agency's employment of consuitants, contractors, and
subcontractors for all or any part of this project if the specific consultants, contractors, or subcontractors have a
record of poor project performance with the Department.

b. Further, the Department maintains the right to disapprove the proposed project scope and cost of professional
services.

Planning Projects
If this project involves planning or other aviation studies, the Agency assures that it will;
a. Execute the project per the approved project narrative or with approved modifications.

b. Furnish the Department with such periodic project and work activity reports as indicated in the approved
scope of services.

€. Make such material available for public review, unless exempt from public disclosure.

(1) Information related to airport security is considered restricted information and is exempt from public
dissemination per Sections 119.071(3) and 331.22 Florida Statutes,

(2} No material prepared under this Agreement shall be subject to copyright in the United States or any other
country.
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d. Grant the Department unrestricted authority to publish, disclose, distribute, and otherwise use any of the
material prepared in connection with this Agreement.

e. [f the project involves developing an Airport Master Plan or an Airport Layout Plan, and any updates thereto, it
will be consistent with provisions of the Florida Aviation System Plan, will identify reasonable future growth of the
airport and the Agency will comply with the Department airport master planning guidebook, including:

(1) Provide copies, in electronic and editable format, of final project materials to the Department, including
computer-aided drafting {CAD) files of the Airport Layout Plan.

(2) Develop a cost-feasible financial plan, approved by the Department, to accomplish the projects described
in the Airport Master Plan or depicted in the Airport Layout Plan, and any updates thereto. The cost-feasible
financial plan shall realistically assess project phasing considering availability of state and local funding and
federal funding under the FAA's priority system.

(3) Enter all projects contained in the cost-feasible plan in the Joint Automated Capital Improvement Program
(JACIP).

f. The Agency understands and agrees that Department approval of this project Agreement or any planning
material developed as part of this Agreement does not constitute or imply any assurance or commitment on the
part of the Department to approve any pending or future application for state aviation funding.

g. The Agency will submit master planning draft and final deliverables for Department and, if required, FAA
approval prior to submitting any invoices to the Department for payment,

h. The Department may extend the o5-day requirement for the approval and inspection of goods and services to
aflow for adequate time for review (reference Section 215.422(1), F.S.).

Land Acquisition Projects
If this project involves the purchase of real property, the Agency assures that it will:
a. Laws: Acquire the land in accordance with federal and state laws governing such action.
b. Administration: Maintain direct control of project administration, including:
(1) Maintain responsibility for all related contract letting and administrative procedures.

{2) Secure written Department approval to execute each agreement for the purchase of real property with
any third party.

(3) Ensure a qualified, State certified general appraiser provides all necessary services and documentation.

(4) Furnish the Department with a projected schedule of events and a cash flow projection within 20 calendar
days after completion of the review appraisal.

(5) Establish a project account for the purchase of the land.
{6) Collect and disburse federal, state, and local project funds.

C. Reimbursable Funds: If funding conveyed by this Agreement is reimbursable for land purchase in
accordance with Chapter 332, Fiorida Statutes, the Agency will comply with the following requirements:

(1) The Agency shall apply for a FAA Airport Improvement Program grant for the land purchase within 60
days of executing this Agreement.

(2) If federal funds are received for the land purchase, the Agency shall notify the Department, in writing,
within 14 calendar days of receiving the federal funds and is responsible for reimbursing the Department
within 30 calendar days to achieve normal project federal, state, and iocal funding shares per Chapter 332,
Ficrida Statutes.

(3) If federal funds are not received for the land purchase, the Agency shall reimburse the Department within
30 calendar days after the reimbursable funds are to achieve normal project state and local funding shares as
described in Chapter 332, Florida Statutes.

{4) If federal funds are not received for the land purchase and the state share of the purchase is less than or
equal to normal state and local funding shares per Chapter 332, F.S., when reimbursable funds are due, no
reimbursement to the Department shall be required.
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d. New Airport: If this project involves the purchase of real property for the development of a new airport, the
Agency assures that it will:

(1) Apply for federal and state funding to construct a paved runway, associated aircraft parking apron, and
connecting taxiway within one year of the date of land purchase.,

(2) Complete an Airport Master Plan within two years of land purchase.
(3) Complete airport construction for basic operation within 10 years of land purchase,

e. Use of Land: The Agency assures that it shall use the land for aviation purposes in accordance with the
terms and assurances of this Agreement within 10 years of acquisition.

f. Disposal of Land: For disposal of real property purchased in accordance with the terms and assurances of
this Agreement, the Agency assures that it will comply with the following:

(1) For land purchased for airport development or noise compatibility purposes, the Agency will, when the
land is no longer needed for such purposes, dispose of such land at fair market value and/or make available
to the Department an amount equal to the state's proportionate share of its fair market value.

(2) Land shall be considered to be needed for airport purposes under this assurance if:
(a) It serves aeronautical purposes, e.g. runway protection zone or as a noise buffer.
(b) Revenue from uses of such land contributes to airport financial self-sufficiency.

(3) Disposition of land under Section 22f(1) or (2), above, shall be subject to retention or reservation of any
interest or right therein needed to ensure such land will only be used for purposes compatible with noise
levels related to airport operations.

{4) For disposal of real property purchased with Department funding:

{a) The Agency will reimburse the Department a proportional amount of the proceeds of the sale of any
airport-owned real property.

(b) The proportional amount shall be determined on the basis of the ratio of the Department financing of
the acquisition of the real property muiltiplied against the sale amount, and shall be remitted to the
Department within ninety (90) days of closing of sale.

(c) Sale of real property acquired with Department funds shall be at fair market value as determined by
appraisal, and the contract for sale must be approved in advance by the Department,

(d) If any portion of the proceeds from the sale to the Agency is non-cash considerations, reimbursement
to the Department shall include a proportional amount based on the value of the non-cash considerations.

23. Construction Projects: The Agency assures that it will:
a. Project Certifications: Certify project compliances, including

(1) Consultant and contractor selection comply with all applicable federal, state and local laws, rules,
regulations, and policies.

(2) Al design plans and specifications comply with federal, state, and professional standards and applicable
FAA advisory circulars, as well as the minimum standards established by the Department for State of Florida
licensing as a public-use airport.

(3) Completed construction complies with all applicable local building codes.

{(4) Completed construction complies with the project plans and specifications with certification of that fact by
the project Engineer.

b. Design Development: For the plans, specifications, construction contract documents, and any and all other
engineering, construction, and contractual documents produced by the Engineer, which are hereinafter
collectively referred to as "plans", the Agency will certify that:

(1) The pians shall be developed in accordance with sound engineering and design principles, and with
generally accepted professional standards.
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(2) The plans shall be consistent with the intent of the project as defined in Exhibit A and Exhibit B of this
Agreement,

{3) The project Engineer shall perform a review of the certification requirements listed in Section B2 above
and make a determination as to their applicability to this project.

(4) Development of the plans shall comply with all applicable laws, ordinances, zoning and permitting
requirements, public notice requirements, and other similar regulations.

c. [Inspection and Approval: The Agency assures that:

(1) The Agency will provide and maintain competent technical supervision at the construction site throughout
the project to assure that the work conforms to the plans, specifications, and schedules approved by the
Department for the project.

(2) The Agency assures that it will allow the Department to inspect the work and that it will provide any cost
and progress reporting, as may be required by the Department,

(3) The Agency assures that it will take the appropriate corrective action necessary, as required by the
Department, for work which does not conform to Department standards.

d. Pavement Preventive Maintenance: The Agency assures that for a project involving replacement or
reconstruction of runway or taxiway pavement it has implemented an airport pavement maintenance management
program and that it will use such program for the useful life of any pavement constructed, reconstructed, or
repaired with state financial assistance at the airport,

Noise Mitigation Projects: The Agency assures that it wiil:

a. Government Agreements: For all noise compatibility projects that are carried out by another unit of local
government or are on property owned by a unit of local government other than the Agency, the Agency shall enter
into an agreement with that government body.

(1) The local agreement, satisfactory to the Department, shali obligate the unit of local government to the
same terms and assurances that apply to the Agency.

(2) The Agency assures that it will take steps to enforce the local agreement if there is substantial non-
compliance with the terms of the agreement,

b. Private Agreements: For noise compatibility projects on privately owned property,

(1) The Agency shali enter into an agreement with the owner of that property to exclude future actions
against the airport,

{2) The Agency assures that it will take steps to enforce the agreement if there is substantial non-compliance
with the terms of the agreement.



Fin. Project No. -1-94-
Contract No,

Agreement Date

EXHIBIT D
State Agency Catalog of State Financial Assistance (Number & Title) Amount
FDOT 55004 - Aviation Grant Program $25,000

COMPLIANCE REQUIREMENTS

Activities Allowed:

Airport Planning

Airport Planning Grants are to study options for airport development and operations. The
Department funds airport master plans, airport layout plans (ALP), noise and environmental
studies, economical impact, services development, and airport promotion. Examples of projects
are:

- Master plans and ALPs;

- Master drainage plans;

- Environmental assessments (EA);

- Development of regional impact (DRI);

- Operations and emergency response plans;

- Federal Aviation Regulations (FAR) Part 150 noise studies;

- Environmental impact studies (EIS);

- Wildlife hazard studies;

- Feasibility and site selection studies:

- Business plans;

- Airport management studies and training;

- Air services studies and related promotional materials.

(FDOT Aviation Grant Program Handbook)

Airport Improvement

These grants are to provide capital facilities and equipment for airports. Examples of projects
are:

- Air-side capital improvement projects {(runways, taxiways, aprons, T-hangers, fuel farms,
maintenance hangers, lighting, control towers, instrument approach aids, automatic weather
observation stations);

- Land-side capital improvement projects {terminal buildings, parking lots and structures, road
and other access projects);

- Presentation projects (overlays, crack sealing, marking, painting buildings, roofing buildings,
and other approved projects;

- Safety equipment (including AARF fire fighting equipment and lighted Xs);

- Safety projects (tree clearing, land contouring on overrun areas, and removing, lowering,
moving, and marking, lighting hazards);

- Information technology equipment {used to inventory and plan airport facility needs),

- Drainage improvements.

(FDOT Aviation Grant Program Handbook)

Joint Participation Agreement (JPA)} Exhibit D
Page 1



Land Acquisition

This grant program protects Florida's citizens from airport noise and protects airport clear zones
and runway approach areas from encroachment. Administrative Costs, appraisals, legal fees,
surveys, closing costs and preliminary engineering fees are eligible costs. In the event the
negotiation for a fair market value is unsuccessfuli, the court will be petitioned for "an Order of
Taking" under the eminent domain laws of Florida. Examples of projects are;

-Land acquisition (for land in an approved master plan or ALP};

-Mitigation land (on or off airport);

-Aviation easements;

-Right of way;

-Approach clear zones.

(FDOT Aviation Grant program Handbook)

Airport Economic Development
This grant program is to encourage airport revenue. Examples of projects are:

-Any airport improvement and land purchase that will enhance economic impact;
-Building for iease;

-Industrial park infrastructure and buildings;

-General aviation terminals that will be 100 percent leased out;

-Industrial park marketing programs.

(FDOT Aviation Grant Program Handbook)

Aviation Land Acquisition Loan Program

The Department provides interest free loans for 75 percent of the cost of airport land purchases
for both commercial service and general aviation airports.

This is a general description of project types. A detail list of project types approved for these
grant programs can be found in the Aviation Grant Program manual which can be accessed
through the internet at www.dot. state.fl.us/Aviation/Public. htm.

Allowable Cost: See part three of compliance supplement

Cash Management: See part three of compliance supplement

Matching Requirements are as follows:

Commercial Service Airports

When no federal funding is available, the Department provides up to 50 percent of the project
costs. When federal funding is available, the Department can provide up to 50 percent of the
non-federal share.

(FDOT Aviation Grant Program Handbook and Section 332.007(6) Florida Statutes)

General Aviation Airports

When no federal funding is available, the Department provides up to 80 percent of project costs.
When federal funding is available, the Department can provide up to 80 percent of the non-
federal share.

(FDOT Aviation Grant Program Handbook and Section 332.007(6) Fiorida Statutes)

Economic Development
Joint Participation Agreement (JPA) Exhibit D
Page 2



The Department provides up to 50 percent of airport economic development funds to build on-
airport revenue-producing capital improvements. This program is for local match only.
(FDOT Aviation Grant Program Handbook and Section 332.007(6) Florida Statutes)

Airport Loans

The Department provides a 75 percent loan program to fund the Aviation Land Acquisition Loan
Program.

(FDOT Aviation Grant Program Handbook and Section 332.007(6) Florida Statutes)

Joint Participation Agreement (JPA) Exhibit D
Page 3



RESOLUTION NO. 10-

A RESOLUTION AUTHORIZING THE CITY OF VERO BEACH, FLORIDA, TO
ENTER INTO A JOINT PARTICIPATION AGREEMENT WITH THE STATE OF
FLORIDA, DEPARTMENT OF TRANSPORTATION, FOR OBSTRUCTIONS
REMOVAL (FDOT #420769-1-94-01)

WHEREAS, the City of Vero Beach owns and operates the Vero Beach Municipal Airport and;
WHEREAS, the City desires to participate in an obstruction removal project and;

WHEREAS, the State government has agreed to participate in the funding of the above-
referenced airport improvements with the City of Vero Beach.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF VERO
Beach, Florida that:

The Mayor and City Manager are authorized to execute all appropriaie  documents as
representatives of the City in connection with the Joint Participation Agreement between the

State of Florida and the City of Vero Beach for an obstructions removal project.

ook sk kikok sk kR dodok otk ek hokskok sk ok sk ok ok sk ok hok ok

THIS RESOULTION was moved for adoption by Councilmember ,

seconded by Councilmember ., and adopted on the day of

2010, by the following vote:

Mayor Sawnick
Vice-Mayor Abell
Councilmember White
Councilmember Heady

Councilmember Daige

NAADMINISTRATION\DRAFTS\ TRESOLUTION JPA 420795 Dacx



ATTEST

Tammy K. Vock, City Clerk

Approved as to form and
Legal sufficiency:

Ot o

Charles P. Vitunac, ( City Attorney

Approved as to technical
requirements:

G-

CITY OF VERO BEACH, FLORIDA

Kevin Sawnick, Mayor

Approved as to technical

requirements:

Ericson W. Menger, Airport Director
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WA
I a@ MWMd}Ciw Manager



- B)

RESOLUTION NO. 2010-_
A RESOLUTION OF THE CITY OF VERO BEACH,
FLORIDA, REPEALING THE RATE INCREASES FOR
FISCAL YEAR 2010, 2011, 2012, AND 2013 WATER AND
SEWER AS DESCRIBED IN ATTACHMENT “A” AND “B”
OF RESOLUTION 2009-31; PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the City of Vero Beach owns and operates a water and sewer
system for all of the City and parts of the Town of Indian River Shores and
unincorporated area of the County as an enterprise fund supported only by revenues of
the system and not by property taxes; and

WHEREAS, the City of Vero Beach adopted Resolution 2009-31 as a result of a
cost of service and rate study that reviewed its rate structure; and

WHEREAS, the City of Vero Beach has determined that the need for the
scheduled increases as originally adopted with the rate study no longer exists: and

WHEREAS, the Water and Sewer and'Finance Directors have recommended
that there is no immediate need to change the current rate structure to keep the system
financially sound;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA, THAT:

Section 1 - Repeal of a portion of Attachment “A” and “B” of Resolution 2009-31.

The rate increases shown in Attachments “A” and “B” of Resolution 2009-31
effective October 1, 2010, October 1, 2011, October 1, 2012, and October 1, 2013 are
hereby repealed.

Section 2 - Effective Date.

This Resolution shall become effective upon adoption.

NACityAtny\STI\Client Docs\Resolutions\WS.RES. rates.water.sewer.repeal Res 2009-31.may.10-cpv.doc
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This Resolution was heard on the day of , 2010, at which time

it was moved for adoption by Councilmember seconded
by Councilmember . and adopted by the foilowing vote:
Mayor Kevin Sawnick ] Yes [J Ne
Vice Mayor Sabin C. Abell Jr. [] Yes [] No
Councilmember Thomas P. White [ Yes [] No
Councilmember Brian T. Heady []J Yes [] No

Councilmember Kenneth J. Daige [] Yes [] No

ATTEST CITY OF VERO BEACH, FLORIDA:

Tammy K. Vock Kevin Sawnick

City Clerk Mayor

Approved as to form and legal sufficiency: Approved as conforming to municipal
policy:

(Do ﬁmmw

Charles P. Vitunac Jam SM\G ard

City Attorney C ty anage

Wechnical requirements:; Approved as fo technical requirements:

Robz /J/ Bolton Steve Maillet

Water'& Sewer Director Finance Director
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Attachment "A" Fnge I of's
City of Vero Beach
Whaier System Raies
Rates Effective October 1st,
Description 2009 2010 2011 2012 2013
WATER SYSTEM '
Residential
Single Fomily - Inside City
Bnse Faocility
5/8 " Meter £13.60 $14.00 514.40 514.80 51520
3/4 " Meter 16.50 1834 2030 3330 232,80
1" Meter 22.30 27.16 3211 37.00 38.00
1.5 " Meter 36.78 49,14 61.63 74.00 76.00
2 " Meter 54,15 75.60 96.91 118.40 121.60
3 ¥ Meter 100.49 140.98 181,44 222 00 228,00
4" Meter 152.62 225,12 297.50 370.00 380.00
& " Meter 297.43 444 93 592432 740.00 760.00
Commodity
0 - 5,000 gallons 50.83 51.02 £1.23 5147 31.66
5,001 - 15,000 gallons 2.78 292 3.08 3.28 332
15,001 - 30,000 galions 5.56 5.84 6.16 6.52 6.64
Above 30,000 gallons \ 6.95 730 7.70 B.15 8.30
Single Family - Ontzide City
Bnge Facility
5/8 * Meter $14.96 £15.40 F15.84 116.28 §51a.72
3/4 " Meter 18.15 20,17 2233 24,42 25.08
1 " Meater 34,53 29.88 3532 40.70 41.80
15" Meter 40.46 54.05 67.80 B1.40 83.60
2" Meter 59.57 83.18 106.60 130.24 133.76
3 " Meler 110.54 155.08 199,58 244,20 250.80
4 " Meter 167.88 247.63 327.25 407.00 418.00
6" Meter 327.17 489,41 651.66 814.00 836.00
Commodity
0 - 5,000 gallons 50.92 5112 5136 5i.81 $1.83
3,001 - 15,000 gallons 3.06 3.21 339 359 3.65
15,001 - 30,000 gaoltans 6.12 6.42 6.78 7.17 7.30
Above 30,000 gallons 7.65 B.03 B.47 8.97 913
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Attachment "Av
City of Vera Bench
Water System Rates
Rates Effective Ociober 1st,
Description 2009 2010 2011 20132 2013
Multi-Family - Inside City
Bnrse Facility (Per Unit) $12.34 512.60 51206 1332 §13.68
Commadity (Per Unit)
0 - 5,000 galions 30.83 §1.02 $1.23 $1.47 51.66
5,001 - 15,000 gellons 2,78 2,92 3.08 3.26 332
15,001 - 30,000 galions 5.56 5.84 6.16 6.52 6.64
Above 30,000 gallons 6.95 730 7.70 8.15 B.30
Multi-Family - Ontside City
Base Facility (Per Unit) 313,46 513.86 $14.28 514.65 31505
Commodity (Per Unit)
0 - 5,000 gallons %0.92 81.12 51.36 51.61 51.83
5,001 - 15,000 gnMons 3.06 321 3390 3.59 3.65
15,001 - 30,000 pallons 6.12 6.42 6.78 7.17 7.30
7.65 8.03 B.47 8.97 5.13

Above 30,000 gallons



Aftnchment "A " Pope 3 of's

City of Vero Beach

Water Systera Rotes

Rates Effective Octgher 1st,

Description 2009 2010 2011 2012 2013
Single Fomily Irrigation - Inside City
Bnse Facility
5/8 " Meler $13.60 514,00 1440 $14.80 1520
3/4 " Meter 1650 18.34 20.30 2220 22,80
1" Meter 2230 27.18 32.11 37.00 38.00
1.5 " Meter 36.78 49.14 61.63 74.00 76.00
2" Meter 54.15 75.60 96.91 11840 121.60
3" Meter 100.49 140.98 181.44 222.00 22R.00
4" Meter 152.62 22512 257.50 370.00 380.00
6 " Meter 29743 444.92 59243 740.00 760.00
Commodity
0 - 10,000 pallons §2.78 52.92 53.08 336 $332
10,001 - 25,000 gallons 5.56 5.B4 6.16 6.52 6.64
Above 25,000 gallans 6.95 730 7.70 8.15 B.30
Single Family Frrigation - Outsida City
Base Facility
5/8 " Meter £14.96 313540 515.84 516.28 316.72
3/4 " Meter 18.15 20.17 2233 24.42 325.08
1" Meter 24.53 20,88 35.32 40.70 41.80
1.5 " Meler 40.46 34.03 67.80 81.40 83.60
2" Meter 58.57 B3.16 106.60 130.24 133.7a
3 " Meter 110.54 155.08 19958 244.20 250.80
4" Meter 167.R8 247.63 32725 407.00 41B.00
6 " Meter 327.17 489.41 651.66 B14.00 B36.00
Commodity
0 - 10,000 gailons §3.06 5321 $3.39 £3.39 E3.65
10,001 - 23,000 galions 6.12 6.42 6.78 7.17 7.30
Above 235,000 gallons 7.65 B.03 8.47 8.97 513
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Attnchment VA"
City of Vero Bench
Water Systemn Raies
Rutes Effective Ociober ] 5L,
Description 2009 2010 2011 2012 2013
Mulii-Family Irrigation - Inside Ci
Base Facility )
5/8 " Meter £13.60 $14.00 514,40 $14.80 %1520
3/4 " Meler 16.50 18.34 2030 2220 232,80
1 " Meter 2230 27.16 32.11 37.00 3B.00
1,5 " Meter 36.78 49.14 61.63 74.00 76.00
2" Meter 54,15 75.60 96.91 118.40 121.60
3 " Meter 100.49 140.98 181.44 222,00 228.00
4" Meter 152.62 23512 297.50 370.00 380.00
6 " Meter 297.43 444.92 582.42 740.00 760.00
Commedity
0 - 30,000 gallons $2.78 §2.92 $3.08 $3.26 $3.32
30,001 - 50,000 gallons 5.56 5.84 6.16 6.52 6.64
Ahove 50,000 paligns 6.95 7.30 7.70 8.15 8.30
Multi-Family Irrigntion - Ontside City
Base Focllity
5/8 " Meter $14.96 51540 §15.84 316.28 516.72
3/4 " Meter 18.15 2017 2233 24.42 25.08
1" Meter 24,53 29.88 3532 40.70 4180
1.5 " Meter 40.46 54.05 67.80 81.40 83.60
2 " Meter 59.57 83.16 106.60 130.24 133.76
3 " Meter 110.54 155.08 199.58 244 .20 250.80
4 " Meter 167.88 247.63 33725 407.00 418.00
6 "' Meter 32717 489.41] 651.66 814.00 836.00
Commndity
{0 - 30,000 gallans £3.06 £3.21 339 $3.59 $3.65
30,001 - 50,000 gallons 6.12 6.42 6.78 7.17 7.30
Above 50,000 pallons 7.65 B.03 B47 B.97 9.13
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All Weter Usage

Alftachmeng "4
City of Vero Beach
Whater System Ruotes
Rates Effective October Ist,
Description 2009 2010 2011 2012 2013
Commercial
Commereial - Inside City
Bage Facility
5/8 " Meter 313.60 51400 514.4p 314,80 315.20
3/4 " Meter 16.50 18.34 2030 22,20 23,R0
1" Meter 2230 27.16 32.11 37.00 38.00
1.3 " Meter 36.78 49.14 61.63 74,00 76.00
2" Meter 54.15 75.60 96.9 118.40 121,60
3 " Meater 100.48 140,93 18144 2312.00 228.00
4 " Meter 152,62 225.12 297.50 370.00 380.00
6 " Meter 29743 444 .93 592,42 740.00 760,00
Commodity
All Water Usnge 52.60 52.60 52.83 53.09 53.24
Commercial - Outside City
Bage Facility
5/B " Meter B14.96 §15.40 315.84 51628 31672
3/4 " Meter 18.15 20,17 22.33 24.42 25.08
1 " Meter 24.33 29.88 3532 40,70 41.80
1.5 " Meter 40.45 34.05 67.80 81.40 83.60
2" Meter 59.57 83,16 106.60 13024 133.76
3 " Meter 110.54 155.08 199,58 244.20 250.80
4 " Meter 167.88 247.63 327.35 407.00 418.00
6 " Meter 327.17 489.4) 651.66 814.00 836.00
Commuodity
52,86 32.86 33.12 53.40 £3.57
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Atinchmeni "A"
City of Vero Beach
Water Sysiem Rates
Rates Effective October 1st,
Description 2009 2010 2011 2012 2013
Commercial Irrigation - Inside City
Base Facility ’
5/8 " Meter F13.60 514.00 Fi4.40 514.80 $15.20
3/4 ¥ Meter 16.50 18.34 2030 2230 2280
1" Meter 2230 27.16 32,11 37.00 38.00
1.5 " Meter 36.78 49,14 61.63 74.00 76.00
2" Meter 54.15 75.60 56.9] 118.40 121.60
3 " Meter 1400.49 140,98 181.44 223,00 228,00
4" Meter 152.62 23512 287.50 370,00 380.00
6 " Meter 35743 44492 59243 740.00 760.00
Commodity
0 - 30,000 gallons - 52.78 52.92 £3.08 5336 §3.32
30,001 - 50,000 gallons 5.56 5.84 6.16 6.52 6.64
Above 50,000 gallons 6.95 7.30 7.70 8.15 8.30

Commercial Irrigation - Quiside City

Base Facility
5/8 " Meter £14.96 $15.40 $15.84 %1638 $16.72
34 " Meter 18.15 20.17 22.33 24 42 25.08
1" Meter 24,53 20.88 3532 40.70 41,80
1.5 " Meter 40,46 54.05 67.80 81.40 83.60
2" Meter 59.57 B3.16 106.60 130.24 13376
3 " Meter 110,54 155.08 199,58 244,20 250,80
4 " Metey 167.88 247.63 327.25 407.00 418.00
‘6 " Meter 327.17 489.41 651.66 B14.00 - 83500

Commodity

0 - 30,000 gallons $3.06 £3.21 $3.39 £3.59 $3.65
30,001 - 50,000 gallons 6.12 6.42 6.78 7.17 7.30

Above 50,000 gallons 7.63 8.03 B.47 8.97 8.13



Attachment "B"

City of Yero Beach Poge 1 0f2

Wastewater Sysitem Rates

Rales Effective os of
October st April ist  October Ist October 1st Oclober 1st October 1t

Description : 2009 2010 2010 2011 2012 2013
WASTEWATER SYSTEM
Residentia]
Single Family - Inside City
Base Facility
5/8 " Meter 315.8% 519.89 $20.49 §21.09 521.69 $22.29
3/4 ¥ Meter 19.89 19.89 20.40 21.09 21.69 22,29
1" Meter 15.89 19.89 20,49 21.09 21.69 2229
1.5 " Meter 15.89 19,89 20.49 21.09 21.69 2229
2" Meter 19.89 19.89 2049 21.09 21.69 22.29
3 " Meter 15.89 15.89 20.49 21.09 21.69 22.29
4 " Meter 19.89 19.89 20.49 21.09 21.69 2229
& " Meter . 19.89 19.89 2049 21.0% 21.69 2229
Commadity
0 - 10,000 gallons £2.93 54.06 34.06 3439 34.57 §4.72
Above 10,000 gallons 0.00 0.00 - 0.00 0.00 0.00 0.60
Single Family - Outside City
Base Facility
5/8 " Meter 521.88 $21.88 $22.54 523.20 $23.86 524,52
3/4 " Meter 21.88 21.88 22.54 23.20 23.86 24.52
1" Meter 21.88 21.88 22,54 2320 23.86 24.52
L5 " Meter 21.88 21.88 22 54 2320 23.86 24.52
2 " Meter 21.88 21.88 22,54 23.20 2386 24.52
3 " Meter 21,88 21.88 22.54 23.20 23.86 24,52
4 " Meter 21.88 21.88 22,54 23.20 23.86 24,52
6" Meter 21.88 21.88 22.54 23.20 23,86 24.52
Commodity
0 - 10,000 gallons $3.22 34.47 $4.47 54.83 55.03 55.19
Above 10,000 galions 0.00 0.00 0.00 0.00 0.60 0.00
Multi-Family - Inside City
Base Facility (Per Unit) §17.50 $17.90 $18.44 518.98 $19.52 520.06
Commedity (Per Unit)
0 - 10,000 gallons 52.93 $4.06 54.06 5439 54.57 $4.72
Above 10,000 gallons 0.00 0.00 0.60 0.00 0.¢0 0.00
Multi-Family - Qutside City
Base Focility (Per Unit) 519.69 $19.6% 520.29 520.88 52147 $22.07
Commodity (Per Unif)
0 - 10,000 gallons 53.22 34.47 34.47 $4.83 55.03 35,19

Above 10,000 pallons 0.00 0.00 0.00 0.00 0.00 0.00



Attachment "B"
City of Vero Beach

Page 2 of2

‘Wastewater System Rates

Raies Effective a5 of
October 15t April 1st  October 1st  October 1st October ist  October Ist
Description 2009 2010 2010 2011 2012 2013
Commereinl
Commercin] - Inside City
Bose Facility
5/8 " Meter $15.89 §19.89 52049 521.05 821.69 $22.20
3/4 " Meter 2517 25.17 26.84 29.74 32.54 33.44
1" Meter 35.76 3576 39.75 47.03 54.23 55,73
1.5 " Meter 62.23 62.23 71.92 8027 108.45 111.45
2" Meter 53.98 03.08 110.65 141.54 173.52 178.32
3 " Meter 178.567 178.67 206.33 265.73 32535 33435
4" Meter 273.93 273.93 329.48 435.72 54225 557.25
6 " Meter 538.56 338.56 651.17 B67.64 1,0B4.50 1,114.50
Commodity
All Metered Water Usage 3293 £4.06 §4.06 $4.39 $4.57 $4.72
Cemmercial - Outside City
Base Facility
5/8 " Meter $21.88 521.88 52254 $23.20 523,85 $24.52
3/4 " Meter 27.69 27.69 29.53 327 35,79 36.78
1 " Meter 35.34 39.34 43,73 5173 59.65 61.30
1.5 " Meter 68.45 68.45 79.11 59.20 119,30 122.60
2 " Meter 103.38 103.38 121.71 156.13 150.87 196.15
3 " Meter 196.53 196.53 226.97 292131 357.89 367.79
4 " Meter 301.31 301.31 362.43 479.29 596.48 612.98
6" Meter 59239 552.39 71629 954.41 1,192.95 1,225.95
Commodity

All Metered Water Usage 3.2 54.47 54.47 $4.83 $5.03 35.19



RESOLUTION NO.

A RESOLUTION OF THE CITY OF VERO BEACH,
FLORIDA, AUTHORIZING THE CITY MANAGER TO
EXECUTE A TIME EXTENSION TO THE LOCAL
AGENCY PROGRAM AGREEMENT DATED 5/02/2005
WITH THE STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION RELATIVE TO THE STATE ROAD
AlA LANDSCAPING ENHANCEMENT PROJECT; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the State of Florida Department of Transportation and the City of Vero
Beach, Florida desire to facilitate the State Road A1A Landscaping Enhancement Project within
the corporate limits of the City of Vero Beach; and

WHEREAS, the State of Florida Department of Transportation and the City of Vero
Beach previously entered into a Local Agency Program (LAP) Agreement for said project; and

WHEREAS, the State of Florida has requested the City of Vero Beach, Florida to
execute and deliver to the State of Florida Department of Transportation a Time Extension to
LAP Agreement for the aforementioned project.

NOW THEREFORE, BE IT RESOLVED BY THE CITY OF VERO BEACH,
FLORIDA, THAT:

The City Manager is hereby authorized to make, execute and deliver to the State of Florida

Department of Transportation a Time Extension to LAP Agreement for the aforementioned

project.

SRS L EE LR P

NACily AtnyASTI\Ciient Docs\Resolutions\PW.RES.LAP.Extension.6.0-msl.docx



This Resolution was moved for adoption by Councilmember :

seconded by Councilmember

, and adopted on the day of

Mayor Kevin Sawnick

Vice Mayor Sabin C. Abell, Jr.
Councilmember Thomas P. White
Councilmember Brian T. Heady

Councilmember Kenneth J. Daige

ATTEST:

Tammy K. Vock
City Clerk

Approved as to form and
legal sufficiency:

Coed U

Charles P. Vitunac
City Attorney

Approved as to technical
requirements:

Monte K. Falld/
City Engineer

. 2010 by the following vote:

CITY OF VERO BEACH, FLORIDA

Kevin Sawnick
Mayor

Approved as to technical
requirements:

et

Jamnjes|M: d
Ci anage

NACity Atny\STIClient Docs\Resolutions\PW.RES.LAP,Extension,8, 10-msl . docx



DEPARTMENTAL CORRESPONDENCE

TO: James M. Gabbard, City Manager
FROM: Timothy J. McGarry, AICP.

Director of Planning and Defelépment
DATE: May 24, 2010

SUBJECT: Public Hearing on Draft Ordinance to Authorize
Ad Valorem Tax Exemptions for Improvements
to Historic Properties

Overview

The proposed attached draft ordinance will enable the City Council to authorize ad valorem tax
exemptions for improvements to historic properties. The draft ordinance, which was prepared by
Planning and Development staff with assistance fromn the City Attorney’s office, is based on
Sections 196.1997 and 196.1998, Florida Statutes, and Chapter 1A-38, Florida Administrative
Code. It was prepared at the direction of the City Council upon the request of the Historic
Preservation Commission (HPC).

Actions by the HPC and PZB

The HPC recommended approval by the City Council of the draft ordinance at that body’s
April 14, 2010, meeting. At the May 20, 2010, public hearing, the Planning and Zoning Board
(PZB) unanimously recommended approval of the ordinance by the City Council. The PZB
further recommended that the City of Vero Beach pursue obtaining a Certified Local
Government designation by the Florida Division of Historic Resources to be eligible for historic
preservation grants. [Note: In order to obtain the Certified Local Government designation, minor
amendments to the City’s historic preservation regulations will be required; however, the one
major obstacle to such designation is the requirement that all members of the HPC must be City
residents. More than 50 percent of the HPC members are nonresidents. ]

Summary of Contents
The following is a summary of the contents of the ordinance:

A. Scope of Exemption: Ad valorem tax exemption (City property taxes only) would be
available for the following:

1. 100 percent of the assessed value of all improvements to eligible historic
properties for a period of 10 years;



Planning and Zoning Board
Page 2 - Ad Valorem Tax Exemptions
May 24, 2010

2. 100 percent of the assessed value, as improved, for 10 years, where the
assessed value of the improvements to an historic property open to the
public is equal to at least 50 percent of the total assessed value of the
property as improved.

[Commentary: The Florida Statutes allow local governing bodies to grant a tax
exemption of up to 100 percent and for a peried of up to 10 years. The staff is
recommending, for consistency purposes, that the amount and length of the
exemption granted by the City Council be the full 100 percent and 10-year period
allowed by the state law. This also would provide more certainty to property
owners in making investment decisions regarding proposed improvements.
However, at the property owner’s request in the initial application, the City
Council will have the authority to reduce the term length of the exemption.]

Eligible Properties: Only properties designated as an historic site (placed on the Vero
Beach Register of Historic Places) pursuant to Chapter 76, Historic Preservation, would
be eligible for the tax exemption.

[Commentary: The Florida Statutes allow a property to be eligible that is listed m the
National Register of Historic Places. The staff believes that it would be inadvisable to
include such properties, as these properties are not subject to protection under the City’s
regulations and it would be a fiuther disincentive for such properties to seek such

designation. |

Eligible Construction: Only improvements made on or after the date of the ordinance
and improvements approved under a developinent permit and, if required, a certificate of
appropriateness, are eligible for tax exemption. A pre-construction application can’t be
filed without the aforementioned approvals.

Process for Granting Exemption: The process for seeking a tax exemption would be

as follows:

L. If development approval is required, applicant must file an application
with the Planning and Development Department, imcluding an application
for a “certificate of appropriateness™ if required.

2. Subsequent to the approval of the development permit and issuance of a

“certificate of appropriateness™ (if required), the applicant mnay then file a
“pre-construction application” to the Planning and Development
Department, which after reviewed for eligibility and completeness, is
submitted to the Division of Historical Resources of the Florida
Department of State (“Division™).

[Commentary: As the City is not a Certified Local Government, the
review of the improvements to ensure the standards of Rule 1A-38.005,
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F.A.C., are met must be conducted by the State rather than a local official.
Routing the application through the Planning and Development
Department ensures that the local development process is being followed
and that improvements for projects not on the Vero Beach Register of
Historic Places are not considered by the State.]

3. After the Division has completed its review and forwarded its comments
and recommendations to the Planning Director, a public hearing before the
City Council will be scheduled and advertised. At this hearing, the City
Council may grant or deny the application. Approval of the ordinance
granting the tax exemption is by ordinance. The City Council is not bound
by the recommendations of the Division. A copy of the ordinance
granting the exemption is provided to the applicant and county property
appraiser.

[Commentary: The Florida Statutes provide that the tax exemption for
properties under Section 196.1997 be granted by either resolution or
ordinance; however, properties seeking tax exemption under Section
196.1998 must be approved by ordinance. Therefore, the ordinance was
simplified to require the approval of an ordinance by the City Council for
both types of exemptions.]

4, The applicant and City Council will execute the Historic Preservation
Property Tax Exemption Covenant, which will be filed with the deed for
the property in the official records of Indian River County prior to the
effective date of the exemption [January 1% following substantial
completion of the improvement(s)].

E. Revocation: The draft ordinance provides conditions for revocation of the tax
exemption that basically follows the language in the model language of the Historic
Preservation Property Tax Exemption Covenant approved by the Division. The
revocation process follows the same process as the granting of the tax exemption.

If the tax exemption is revoled, the terms of the Historic Preservation Tax Exemption
Covenant will require the property owner to “pay the difference between the total
amount of taxes due in March in each of the previous years in which the covenant was in
effect had the property not received the exemption plus interest.” In situations where the
property is damaged by accidental or natural causes, the property owner will have the
opportunity to retain the tax exemption by retwning the property to the condition
existing at the time of project completion. If the damage is so severe that property can’t
be returned to this condition, no penalty or interest will be charged.
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Recommendation

The staff recommends that the draft ordinance be placed on the City Council’s June 15, 2010,
agenda for First Reading. The ordinance will require one public hearing to be adopted.

TIMAT
Attachment



ORDINANCE NO. 2010-

AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,

AMENDING CHAPTER 76, HISTORIC PRESERVATION, OF

THE CITY OF VERO BEACH CODE BY REVISING OR

CREATING NEW DEFINITIONS IN SECTION 76.02; CREATING

NEW ARTICLE VI, AD VALOREM TAX EXEMPTIONS FOR

IMPROVEMENTS TO HISTORIC PROPERTIES PURSUANT TO

SECTIONS 196.1997 AND 196.1998, FLORIDA STATUTES;

PROVIDING FOR AUTHORIZATION; PROVIDING FOR

ELIGIBILITY AND PROCEDURES FOR OBTAINING

EXEMPTIONS; PROVIDING FOR REVOCATION OF TAX

EXEMPTION; PROVIDING FOR CONFLICT AND

SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Vero Beach adopted Ordinance
No. 2008-08 on July 15, 2008, that established regulations governing the designation and
protection of historic structures and sites; and

WHEREAS, Section 76.58(b) of these regulations provides that improvements to
all historic properties designated pursuant to Chapter 76, Historic Preservation, shall be
eligible for tax exemption, if such tax exemption is enacted by ordinance of the City
Council and if such improvements meet the criteria required therein pursuant to Florida
Statutes and this ordinance; and

WHEREAS, Section 196.1997, Florida Statutes, grants authority to local
governments to grant tax exemptions to improvements to properties designated as historic

with the adoption of a local ordinance enacted and administered pursuant to Florida

Statutes; and

Page 1 of 10
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WHEREAS, the City Council, with the concurrence and recommendation of the
Historic Preservation Commission, directed City staff to prepare this Ordinance pursuant
to Sections 196.1997 and 196.1998, Florida Statutes; and

WHEREAS, the City Council finds that adoption of this Ordinance is in the
public interest, creates incentives for the improvement and preservation of historic
properties, complies with the requirements for such an ordinance pursuant to the Florida
Statutes, and is consistent with the criteria of Section 65.22(i) of the City Code for
adopting text amendinents to the City’s Land Development Regulations;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF VERO BEACH, FLORIDA, THAT:

Section 1. Amendment of Chapter 76, Section 76.02. Definitions.

The definitions of Section 76.02 are amended as follow:

Assessed value means the most recent total just value of a tax parcel. excluding

the value of the land, as determined by the property appraiser.

Division means the Division of Historical Resources of the Florida Department of

State.

Improvement means changes in the condition of any building, structure, fence,
gate, wall, walkway, driveway, park, light fixture, bench, fountain, sign, work of art,
earth works, or other manmade objects constituting a physical improvement of real
property, or any part of such improvement _brought about by the expenditure of labor or
money for the restoration. renovation, or rehabilitation of historic sites. Improvements

include additions and accessory structures {e.g.. a parage) so long as the new construction
is compatible with the historic character of the building and- site m terms of size. scale,

massing, design and materials, and preserves the historic relationship between a building
or buildings. landscape features. and open space.

Page 2 of 10
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Rehabilitation _or renovation for historic properties. or the portion of those
properties that has historical, architectural, archaeological, or cultural significance. means
the act or process of returning a property to a state of uotility through repair or alteration
that makes possible an efficient contemporary use while preserving those portions or
features of the property that are significant to its historical. architectural. cultural and

archaeological values. For historic properties or the historic portions of such properties
that are of archaeological significance or that are severely deteriorated. renovation or
rehabilitation means the act or process of applying measures designed to sustain and
protect the existing form and inteprity of a property, or re-establish the stability of an
unsafe or deteriorated property while maintaining the essential form of the property as it

presently exists.

Section 2. Amendment of Chapter 76. Creation of Article VL

Article VI of Chapter 76, is hereby created that reads as follows:
ARTICLE VI. HISTORIC PRESERVATION AD YALOREM TAX EXEMPTION
Sec. 76.61. Authority.

Sections 196.1997 and 196.1998, Florida Statutes, authorize the governing
authority of any municipality to adopt an ordinance allowing ad valorem tax exemptions
under Section 3, Article VII of the State Constitution to historic properties that meet
certain requirements.

Sec. 76.62. Purpaose.

The intent of this article is to provide a method by which the city council is
authorized to allow ad valorem tax exemptions for the restoration, renovation, or
rehabilitation of historic properties.

Sec. 76.63. Ad valorem tax exemption for historic properties.

Pursuant to Section 196.1997, F.S., the city council may grant to eligible
properties as defined in Section 76.66, an historic preservation ad valorem tax exemption
of 100 percent of the assessed value of all improvements that result from the restoration,
renovation, or rehabilitation of eligible historic properties, after the council’s receipt of a
recommendation from the division as provided elsewhere in this article. The exemption
only applies to improvements to real property and only to taxes levied by the city council.
The exemption does not apply to any taxes levied for the payment of bonds or to taxes
authorized by a vote of the electors pursuant to Section 9(b) or Section 12, Article VII,
Florida Constitution. In order for the improvements to historic property to qualify for the
ad valorem tax exemption, the improvements must have been made on or after the
effective date of the ordinance from which this Article derives (“insert effective date of

Page 3 of 10
CODING: Words strieken are deletions; words underlined are additions.



the ordinance™). All exemptions granted under this article shall be for a term of up to ten
years.

Secc. 76.64. Ad valorem tax exemption for historic properties open to the public.

Pursuant to Section 196.1998, F.S, if an eligible property, as defined in
Section 76.66, is used for a non-profit or governmental purpose and is regularly and
frequently open for the public's visitation, use and benefit, the city council may grant to
that property an ad valorem tax exemption of 100 percent of the assessed value of the
property (as improved) from ad valorem taxes levied by the city provided that the
assessed value of the improvement is equal to at least 50 percent of the total assessed
value of the property as improved. This subsection applies only if the improvements are
made by or for the use of the existing property owner. In order for the property to qualify
for the exemption provided in this section, any such improvements must be made on or
after the day the ordinance granting the exemption is adopted. An eligible property is
considered used for non-profit or governmental purposes if the occupant or user of at
least 65 per cent of the usable space of the historic building or of the upland requirement
of an archaeological site is an agency of the federal, state or local government or a non-
profit corporation whose articles of incorporation have been filed by the department of
state in accordance with Section 617.0125, F.S. Usable space means that portion of the
space within a building which is available for assignment or rental to an occupant,
including every type of space available for use of the occupant. For purposes of the
exemption under Section 196.1998, F.S., a property is considered regularly and
frequently open to the public if public access to the property is provided not less than 52
days a year on an equitably spaced basis, and at other times by appointment. This
exemption does not prohibit the owner from charging a reasonable non-discriminatory
admission fee. If a property that qualifies for this exemption is no longer used for non-
profit or governmental purposes or is no longer regularly and frequently open to the
public or if ownership is transferred, then this exemption shall no longer be effective and
the property shall, instead, be subject to the exemption provided for by section 76.63
above.

Sec. 76.65. Term of exemption.

Any historic preservation ad valorem tax exemption granted pursuant to this
article shall remain in effect for 10 years from the effective date of the Historic
Preservation Ad Valorem Tax Exemption Covenant entered into by the applicant and the
city. The city council shall have the discretion to set a lesser term if requested by the
property owner in its original application and covenant. The exemption shall continue in
force if the authority of the city to grant exemptions changes or if ownership of the
property changes, including any change from a tax exempt entity to a tax paying entity
except as set forth in section 76.64 above. In order to retain an exemption, however, the
historic character of the property, and improvements that qualified the property for an
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exemption, must be maintained in the historic state over the period for which the
exemption was granted.

Sec. 76.66. Properties and construction eligible for ad valorem tax exemption.

(a) Eligible property. Only property designated as an historic site pursuant to
this chapter and recorded in the Vero Beach Register of Historic Places is eligible for an
application for the ad valorem tax exemption authorized by this article.

(b)  Eligible construction. Only improvements made to an eligible property on
or after the effective date of the ordinance from which this Article derives (“insert
effective date of the ordinance™) may be reviewed by the division and approved by the
city council for an historic preservation ad valorem tax exemptiomn.

Sec. 76.67. Development approval and certificate of appropriateness required.

Prior to submittal of a preconstruction application for an eligible property, an
applicant shall be required to obtain development approval for any work pursuant to
chapter 60, article I, development review, and, if required, a certificate of
appropriateness, pursuant to article IV of this chapter.

Sec. 76.68. Preconstruction application process.

(@)  Application review responsibilities. The division is hereby designated as
the representative of the city council for reviewing applications for the historic
~ preservation ad valorem tax exemption authorized by this article. The planning and
development department shall be responsible for receiving tax exemption applications
and forwarding these applications to the division and for receiving the division’s
recommendations and forwarding those recommendations to the historic preservation
comrnission and city council.

(b)  Application form and fees. Prior to commencing construction, any person
that desires an historic preservation ad valoremn tax exemption pursuant to this article,
shall file with the planning and development department one original and two copies of
the completed Part 1-Evaluation of Property Eligibility and Part 2-Description of
Improvements of DOS Form No. HR3E101292, incorporated herein by reference,
including any supporting materials required by the division. If the property is eligible for
the ad valorem tax exemption pursuant to this Chapter, the planning director shall
promptly forward the completed application to the division and a copy to the county
property appraiser. If the planning director determines that the subject property is not
eligible for ad valorem tax exemption, the application shall be returned to the applicant
within fifteen (15) days following receipt of the completed application with a cover letter
identifying the ineligibility. Any aggrieved party may appeal any final decision of the
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planning director to the historic preservation commission in accordance with the appeal
procedure for administrative appeals in section 64.04 of this part.

{c) Application review by the division. Once the division receives the
preconstruction application, the division must review the application pursuant to the
procedures and standards set forth in Rules 1 A-38.003 through 1A-38.005, F.A.C., which
are hereby incorporated into this article by reference. Written copies of the division’s
recommendations must be sent to the planning and development department and
applicant. If the division’s recommendation finds that the proposed work is inconsistent
with standards of Rule 1A-38.005, F.A.C., failure of the applicant to correct the planned
work, as recommended by the division, may result in denial of the historic preservation
ad valorem tax exemption by the city council when the work is finally completed.

Sec. 76.69. Request for review of completed work.

(a) Application for review of completed work. When work is completed on the
improvements subject to historic preservation ad valorem tax exemption, the applicant
must file with the planning and development department one original and one copy of
completed Part 3-Request for Review of Completed Work portion of DOS Form No.
HR3E101292, incorporated herein by reference, together with any supporting materials
required by the division. For purposes of this section, no application for review of
completed work shall be accepted without a certificate of occupancy or certification of
completion being issued by the building official for the subject improvements. The
planning director shall promptly forward the completed application for review of
completed work to the division.

(b)  Division review of completed work When the division receives a request
for review, the division must review the request pursuant to the procedures and standards
set forth in Rules 1A-38.003 through 1A-38.005, F.A.C. On completion of its review of a
request for review of completed work, the division must recommend to the city council
that it grant or deny the historic preservation ad valorem tax exemption. The
recommendation and the reasons, therefore, must be provided in writing by the division
to the applicant and the planning and development department. A recommendation to
grant the exemption constitutes certification by the division that the property for which
the exemption is sought meets the requirements of Rules 1A-38.003 through 1A-38.005,
F.A.C.

Sec. 76.70. Final review.

(a) Hearing by the city council. Upon receipt of the division's recommendations
regarding the completed work, the planning director shall forward the recommendations,
together with the entire application to the city clerk for placement on the city council’s
next available public hearing agenda. The division’s recommendations will advise the
applicant of the applicant’s right to a fair hearing pursuant to Section 120.57, F.8. If the
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division’s recommendation is to deny the ad valorem tax exemption and the applicant
timely elects to pursue an administrative appeal under Section 120.57, F.S., then the
public hearing on the ad valorem tax exemption shall not be scheduled and the city
council shall not take action on the application until the final resolution of the appeal.

(b) City council action on exemption application. At the scheduled quasi-
judicial public hearing, the city council may grant or deny the application for an
exemption from ad valorem taxes authorized by this article. The city council shall not
consider a tax exemption application prior to receiving a Historic Preservation Ad
Valorem Tax Exemption Covenant signed by the property owner required by (d) below.
If granted, such exemption shall take effect on January 1 following the substantial
completion of the improvement(s).

If the historic preservation ad valorem tax exemption is granted by the city
council, the ordinance approving the written application for ad valorem tax exemption
shall contain the following:

(1) The name of the owner, the address of the historic property and the legal
description of the property, for which the exemption is granted;

(2) The period of time for which the exemption will remain in effect and the
expiration date of the exemption.

(3) A finding that the historic property qualifies for an exemption pursuant to the
requirements of Section 196.1997, Section 196.1998, F.S., if applicable, and
this article.

If the historic preservation ad valorem tax exemption is denied, the city council’s
decision shall be in writing and state the reasons for the denial. A copy of the written
decision denying the application shall be provided to the property owner. Appeals of the
final decision by the City Council shall be pursuant to section 76.72 of this Article.

{c) A copy of the city council’s ordinance granting the ad valorem tax
exemption shall be provided to the applicant and county property appraiser.

(d) Covenant requirements. As a condition precedent to the ad valorem tax
exemption taking effect, the owner of the property and city council shall execute the
Historic Preservation Property Tax Exemption Covenant using DOS Form No.
HR3E111292, incorporated herein by reference, or any substitute form approved by the
division. The effective date of such covenant shall be on January 1% following the
substantial completion of the improveinent(s).

On or before the effective date of the exemption, the property owner shall record
the covenant with the deed for the property in the official records of Indian River County
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and shall provide an official copy of the recorded covenant and deed to the planning and
development department.

Seec. 76.71. Revocation.

(a) Exemption under section 196.1997, F.S. Any one of the following
conditions shall provide justification for removal of a property from eligibility for the ad
valorem property tax exemption provided under Section 196.1997, F.S.:

(N The owner is in violation of the provisions of the Historic Preservation
Tax Exemption Covenant; or

(2)  The property has been damaged by accidental or natural causes to the
extent that the historic imtegrity of the features, materials, appearance,
workmanship and environment, or archaeological integrity which made
the property eligible for designation pursuant to this article IIT of this
chapter have been lost or so damaged that restoration is not feasible.

(b)  Exemption under section 196.1998, F.S. Any one of the conditions listed
in (a) of this section, above, or the following conditions shall provide justification for
removal of a property from eligibility for the ad valorem property tax exemption
provided under Section 196.1998, F.S.:

(1) The property is sold or otherwise transferred from the owner who made
application and was granted the exemption; or

2) The property no longer meets the requirements in section 76.64 of this
article.

(c) Revocation of lax exemption. Revocation of ad valorem property tax
exemptions pursuant to this section shall be pursuant to the terms of the Historic
Preservation Tax Exemption Covenant executed by the property owner and city council
and Florida Statutes. However, nothing shall limit the authority of the city to initiate
proceedings to revoke an ad valorem property tax exemption where the property owner is
found in violation of any provisions of this chapter in accordance with part II, chapter 2,
article VII, code enforcement of this Code. Proceedings to revoke ad valorem property
exemptions shall be in the same nanner as for approval of the ad valorem property tax
exemption, including providing notice to the property owner and holding of a quasi-
judicial public hearing by the city council. If the covenant is revoked, an official copy of
the revocation ordinance shall be filed by the city clerk in the official records of Indian
River County and copies provided to the county appraiser and tax collector.
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See. 76.72. Appeals

Appeals of the decision by the city council to grant, deny or revoke an ad valorem
tax exemption shall be to a court of competent jurisdiction.

See, 76.73-76.80. Reserved

Section 3. Conflict and Severability.

In the event any provision of this ordinance conflicts with any other provision of this
Code or any other ordinance or reselution of the City of Vero Beach on the subject matter
of this ordinance, the more strict provision shall apply and supersede. If any provision of
this article is held to be invalid, unconstitutional, or unenforceable for any reason by a
court of competent jurisdiction, such invalidity shall not affect the validity of the
remaining portions of this article, which shall be deemed separate, distinct, and
independent provisions enforceable to the fuilest extent possible.

Section 4. Effective Date.

This ordinance shall become effective upon final adoption by the City Council.

dookokkokok ok gkt ok ok ok ok ok bk ok

This Ordinance was read for the first time on the day of . 2010, and
was advertised in the Indian River Press Journal on the day of . 2010, as
being scheduled for a public hearing to be held on the day of R

2010, at the conclusion of which hearing it was moved for adoption by Councilmember

seconded by Councilmember .

-

and adopted by the following vote:

Mayor Kevin Sawnick L] Yes L] No

Vice Mayor Sabin C. Abell [ ] Yes [ | Ne

Councilmember Thomas P. White [ ] Yes [ ] No

Councilmember Brian Heady [] Yes [ ] Ne

Councilmember Kenneth J. Daige [] Yes (1 No
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ATTEST:

Tammy K. Vock
City Clerk

Approved as to form and legal sufficiency:

ol LT

Charles P. Vitunac
City Attorney

Approved as to tec requirements:

CITY OF VERO BEACH,
FLORIDA

Kevin Sawnick
Mayor

Approved as conforming to
municipal policy:

TN QC\L

Janieb M--GAbbard
Ci anager
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CITY OF VERO BEACH, FLORIDA
JUNE 15,2010 6:00 P.M.
REGULAR CITY COUNCIL MINUTES
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA

1. CALL TO ORDER
A. Roll Call

Mayor Kevin Sawnick, present; Vice Mayor Sabin Abell, present; Councilmember Tom
White, present; Councilmember Brian Heady, present and Councilmember Ken Daige,
present Also Present: James Gabbard, City Manager; Charles Vitunac, City Attorney
and Tammy Vock, City Clerk

B. Invocation

The invocation was given by Pastor Jim Gallagher of Calvary Chapel of Vero Beach.
C. Pledge of Allegiance

The audience and the Council joined in the Pledge of Allegiance to the flag.

2. PRELIMINARY MATTERS
A. Agenda Additions, Deletions, and Adoption

Mayor Sawnick requested that item 9B-1) “Request for Funding from the Tree and
Beautification Commission” be moved up on the agenda and heard before items under
Resolutions for Adoption without Public Hearing are discussed.

Mr. Heady did not have a problem with moving that item up on the agenda, but suggested
that as soon as Mr. Zimmermann arrives for the meeting that his matter be heard.
Council had no problems with that.

Mr. Abell made a motion that they delete the proposed presentation by Dr. Stephen
Faherty and Mr. Glen Heran. He said that it would normally go before the Ultilities
Commission and he thinks that it is inappropriate that it comes before Council before
being presented to the Utilities Commission. Also, in the backup material provided by
Dr. Faherty, electric is mentioned and the Council cannot discuss that because of the
“Heady lawsuit.” Mr. White seconded the motion.

Mr. Heady asked if the presentation that was going to be given by Dr. Faherty and Mr.
Heran was printed on the agenda. He could see that it was not. He was surprised that
Mr. Abell wanted to remove an item from Public Comment. He said that it is the public
that wants to comment.
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Mayor Sawnick said there is a motion and second on the floor. He noted that they have
received a copy of the presentation that Dr. Faherty and Mr. Heran would like to present
tonight. However, their request to be on the agenda was received after the deadline for
the agenda had closed. So Council is aware of the presentation being made, but it is not
on the agenda. He suggested limiting the presentation to five minutes. He asked Mr.
Abell and Mr. White if they would accept that as part of the motion.

Mr. White stated that if Mr. Abell would amend his motion to allow the presentation to
be made, but limiting it to five minutes, that he would second the amendment.

Mr. Abell explained that if they make the presentation then they have to use different
rates because the rates are inaccurate. He reiterated that this item needs to go before the
Utilities Commission.

Mr. Heady stated that under Public Comment that Dr. Faherty and Mr. Heran are allowed
to make their presentation. The fact that some Councilmembers don’t like them making
it is unfortunate. He said that with respect to limitations, you can’t have one meeting and
decide that what you want to do is place time limits on certain citizens who wish to
speak. Another thing was that Mr. Abell said that the presentation was about water and
sewer rates and there is an item on tonight’s agenda about water and sewer rates. He
thought that it made sense if citizens of this community had some information for this
Council that they (Council) listen to the information that they have to present. He knows
in the past that staff has given him information that was not totally accurate and it seems
to him that they are going down the wrong path and they need to allow the citizens to
speak. They cannot treat one person different from how they treat someone else or they
are setting themselves up for another lawsuit.

Mr. Daige understood that they received a copy of the presentation and Dr. Faherty sent
an email to the City Clerk after the agenda had already been posted. He reviewed the
presentation and believes that they can stay within the time frame. It is public comment
and he hoped that Dr. Faherty and Mr. Heran could do their presentation within a timely
fashion.

Mr. Heady asked Dr. Faherty and Mr. Heran how long they thought that their
presentation would take.

Mayor Sawnick would not allow Dr. Faherty or Mr. Heran to answer.

Mayor Sawnick called the question.

Mr. White withdrew his second to the motion. The motion died for lack of a second.

Mr. White commented that after reviewing the agenda package he knows that they have a

large business meeting. He thinks that it would be important for them to get their
business out of the way first. He noted that over the last couple of meetings that Public
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Comment has taken two to three hours and he would suggest either moving Public
Comment to the end of the agenda or place a time limit on people wishing to speak under
Public Comment if they (Council) wish to keep it where it is.

Mayor Sawnick expressed that it is his discretion to limit someone and Council can
always override his decision.

Mr. White thought that it was important for them to make this decision so anyone in the
audience wishing to speak will know if they will be heard in the beginning or at the end
of the meeting.

Mr. Daige felt that Dr. Faherty and Mr. Heran would be respectful of the time.

Mr. Heady asked Dr. Faherty or Glenn Heran to shake their heads if presentation would
be under 10 minutes. Dr. Faherty and Mr. Heran both agreed that their presentation
would take no longer than ten minutes.

Mr. Heady stated that the Council had now discussed limiting this presentation by
citizens for an amount of time longer than the citizens want to be allowed to speak.

Mr. White made a motion to remove Mr. Heady’s items 9A-1, 2, 4, 5, 6, 7, and 8 off of
the agenda. Mayor Sawnick seconded the motion. The motion passed 4-1 with Mr.
Heady voting no.

Mr. Daige made a motion to remove Mr. Heady’s items 9A-3, and 9A-9 off of the
agenda. Mayor Sawnick seconded the motion and it passed 4-1 with Mr. Heady voting
no.

Mr. Abell made a motion to pull Mr. Heady’s item 9B-5) off of the agenda. Mayor
Sawnick seconded the motion.

Mr. Heady stated under discussion that all of the items that he put on the agenda have
been removed.

The motion passed 4-1 with Mr. Heady voting no.

The City Clerk removed items 3-A) and 3-B) off of the agenda. They will be heard at the
July 20, 2010 City Council meeting.

Mr. Heady made a motion to add under New Business discussion of the memo that they
received on some upcoming meeting dates. Mr. Daige seconded the motion and it passed

unanimously.

Mayor Sawnick made a motion to adopt the agenda as amended. Mr. White seconded the
motion and it passed 5-0.
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B. Proclamations

1. Korean War Veterans Day — June 25, 2010
Mayor Sawnick read and presented the proclamation.

C. Public Comment

Mr. Joseph Cantarella (spelling may not be correct), Mr. Lee Cantarella, and Miss
Meredith Hickman all asked to speak about shark fishing.

Mr. Joseph Cantarella explained that fisherman do fish for sharks from the beach. He
wanted to clear up some of the misconceptions that he has heard so much about. There
never has been use of chum when they shark fish. This is a red heron to pass a blanket
law on this. He said that the beach is not just for swimmers, but also for fishermen.
There are facts according to the Florida Museum History that the shark attacks that occur
are not related to fishermen.

Mr. Lee Cantarella went over the shark tournament that they hold every year and have
done so for the last five years. He has read some articles in TCPalm about chumming
the waters and it was directed at them. He said for the five years that they have held their
tournaments, they have never chummed the waters. One thing they do is tag over 100
sharks to determine their age growth, etc, and send it to NOAH and have all the facts to
see where the sharks are moving to and what they are eating.

Miss Meredith Hickman commented that she has grown up in Vero Beach and there are
minimal things for young people to do in this community and fishing is one of the honest
activities that they enjoy. She said that it is part of Florida culture. She asked Council to
look objectively at the facts and to educate themselves about shark fishing.

Dr. Guy Hickman explained that the reason why there are shark fishermen at the beach is
because there are sharks at the beach. There is a shark tournament held every year and
something for young people to do in Vero Beach is to go fishing. They don’t want
anyone to get hurt, but shark fishing on the beach is not bringing sharks to the beach.
They are already there. They do not chum. There are very few things for young people
to do in Vero Beach and this is something they get excited about. If laws want to be put
in to keep people from chumming that is fine. But don’t take fishing away.

Mr. White asked how close to guarded beaches do they fish.

Mr. Cantarella explained that they fish at peak fishing hours, which is early in the
morning and late in the evening. They do not fish in guarded beaches.

Mr. Abell asked how far away from the beach are you fishing (guarded beach). Mr.
Cantarella said that they fish at Turtle Beach, which has no lifeguards.
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Mr. Heady thanked these individuals for bringing the other side of this issue up. He
agreed that they were there because the fish are there. He said that maybe they could
work on doing away with chumming.

Mrs. Olska Forbes, owner and operator of Greenhouse Café, explained that she was at
tonight’s meeting because she was visited at the restaurant last week by an inspector who
told her that in order to serve people with pets that she would have to have the City pass a
dog friendly ordinance for dining. She asked the City Council to consider adopting a dog
friendly ordinance for their community. She noted that that there are a lot of other cities
who have this ordinance already in place.

Mr. Vitunac explained to Mrs. Forbes that this item has come up twice in the past and has
not passed. He invited her to his office to look at the documents that they have.

Mrs. Forbes said that she has seen some of those documents and understands what is
required of the restaurant owner who operates under the ordinance. She felt that most of
the guidelines were common sense.

Mr. Daige made it clear that if this ordinance passes it is up to each individual restaurant
owner as to whether they want to operate under it or not. He wants to help people
promote their businesses. He will work with staff and Mrs. Forbes on this matter.

Mayor Sawnick told Mrs. Forbes that they would get back with her concerning the
ordinance.

Mr. White noted that Mrs. Forbes approached him about this and Council and staff did

discuss it. He asked Mr. Vitunac to provide Council with a copy of the documents that
he has.

Mr. Heady made a motion to bring the ordinance to their next meeting for first reading.
Mr. White seconded the motion and it passed 5-0.

Mrs. Kim Delaney, Treasure Coast Regional Planning Council, gave a brief update on the
Amtrak project. She said that the project continues to move forward. She also noted that
at their Special Call meeting to be held next week she will be asking Council to pass a
Resolution in support of the project. At that meeting she will give a brief Power Point
presentation to accompany the Resolution. She said that there has been some great input
from the public and the train stop location chosen for this area was the Old Train Station.

Mr. Heady asked if there would have to be any road closed in order to put the station
there. Mrs. Delaney said that they would need to close one lane coming in from USI.

Ms. Florence Licata thanked Council for scheduling the Special Call meeting on August
23" to discuss Airport matters. She hoped because of the importance of this meeting that
it would be televised and replayed. She wants everyone to see what their concerns are.
She said that they (concerned neighbors) will have their questions ready and submit them
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hopefully one month in advance. She also welcomed Mrs. Barbara Drndak, Chairman of
the Airport Commission, to help educate them about practices of the Airport. They are
grateful and accept her offer and plan on meeting with her sometime in July.

Mr. Daige made a motion to grant Ms. Licata’s wish that the Special Call meeting is
played on the loop. He was told that no motion was needed and that there was no
problem from staff with granting this request.

Mr. Heady hoped that the meeting date could be moved because he is unable to make the
meeting on that date.

Mrs. Linda Hillman started off by saying that liars, cheats and thieves should not be
allowed to represent their citizens. She then read a prepared speech (please see attached).

Dr. Faherty and Glen Heran gave a Power Point presentation (please see attached).
Mr. Daige asked when the Utility Commission last met. He was told last week.

Ms. Lenore Mustapick, 611 Holly Road, recalled that on July 4, 2007, she took her
family to Turtle Beach and they noticed some gentlemen fishing. She watched them and
witnessed them bringing in a huge Tiger Shark. She said that they cut up a Bonita Fish
and used that as bait and hooked the shark then brought it up on the beach. She
expressed that her children like to surf and go to the beach. The group fishing at the
beach on the day that she witnessed the shark said that this was their second year of
having a fishing tournament in this area. She said that they stopped talking to her once
they realized she was taking photos and what her concerns were. Since then there have
been three organized groups. She took her photos to the Indian River Shores Police
Department and they told her that she needed to go before the Indian River County
Commission, which she did. There was only one Commissioner who took notice and this
has taken three years for her to get this far. She explained that the County posted a sign
for three months saying no small boats were allowed. She asked the County if they
would put up a sign saying “no chumming,” but was told that they could not do that
because of legal reasons. She expressed that for the past three years these groups have
gotten so organized that they have an application on line and they will tell you where you
can fish for sharks. She begged Council to please do an ordinance to protect the citizens
who live here and have lived here for years. She said let these other people buy boats and
go out in the deep waters where sharks should be.

Mrs. Pilar Turner commended Mr. Abell for asking that the presentation given by Dr.
Faherty and Mr. Heran be also given to the Utilities and Finance Commission. She said
that financial information should also be made available to the Utilities Commission so
that they can see the total picture and then ask them (Utilities Commission) to make a
recommendation to Council as to whether or not they felt the water and sewer rates
should be reduced at this time.
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Mr. Al Benkert stated that he has met with the County concerning shark fishing and they
have no intention in doing anything against shark fishing. He said that personal liberty is
fine until people start infringing on someone else’s personal liberty. He said that shark
fishermen are impinging on personal liberty. He asked how much of the beach do the
fishermen want. He passed out a handout entitled “Shorebound Shark Fishing in Vero
Beach” (please see attached). He would like to see a shark fishing ordinance passed in
Vero Beach. He noted that Indian River Shores and Orchid are looking at doing the same
thing in their area. It is not safe for their citizens and it is bad business. He again urged
Council to pass a very strong no shark fishing ordinance in Vero Beach. If the City
passes this, it will have a great affect in our community. It will keep the tournaments out
of the area and the kids can still go fishing.

Mr. Heady asked where the City limits end at the ocean line. Mr. Vitunac answered three
miles. Mr. Heady asked if there was any reason why they could not adopt an ordinance
that would prevent chumming for sharks within the City limits. Mr. Vitunac explained
that the State may have preempted the whole field of salt water fishing. If that is the
case, he would like to get with County, and if they are not interested, have the City
sponsor a special act in front of the legislature to get rid of it. If they are allowed to do an
ordinance, then they will do one very quickly. He said part of their research would be to
see if the State has preempted the field. They have found two cities so far in the State of
Florida who have outlawed chum fishing and did it by special act because they found out
that they didn’t have the power to do it by Ordinance.

Mr. Heady commented that if they enact an Ordinance that says that there is no
chumming within the City limits and put up signs on their beaches that say there are no
chumming within their limits, they can enforce the Ordinance and just the fact that they
enacted the ordinance will probably stop 99.9% of the chumming. He said as a legal
matter whether or not they would prevail in Court on this issue is a different question. He
felt that if they had an ordinance, it would stop chumming. There were shark fishermen
speaking at tonight’s meeting who said that they do not do that.

Mayor Sawnick reminded Council that they will be discussing this later on in the meeting
under New Business.

Mr. Benkert pointed out that Volusia County has an ordinance and their ordinance works
well. The County Attorney did some research and came up with an ordinance that
basically says that the City and the County do have the right to legislate against shark
fishing coming within their limits (three miles).

Mr. Vitunac felt that they could make it clear to the State that this has nothing to do with
fishing, just outlawing chumming.

Mr. Benkert told Mr. Vitunac that he can use the word shark and in fact what they really
are looking for is no shark fishing. The reason they are looking for that is because it
sends a very clear simple message. = He said that Volusia does have that in their
ordinance, which has not been challenged in Court and is effective.
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Mr. Daige made sure that Council was provided with the Volusia County Ordinance. He
asked the City Attorney to bring up these ideas again when they discuss this matter under
New Business.

9B-1) Request for Funding from the Tree and Beautification Commission — This
item us moved up on the agenda.

Mr. Karl Zimmermann, Chairman of the Tree and Beautification Commission, explained
that the Commission would like permission to expend funds from their account in the
amount of up to $225.00 to purchase Hibiscus Plants. The Hibiscus Plants will be used
for a beautification project to replace the old plants and soil in the already existing large
planters in Downtown Vero Beach. He said that the Downtown Association will be
responsible for maintaining the plants and the Commission would make some
suggestions on the proper care for the plants. Mr. Zimmermann made it clear that this
money does not come from tax revenue, it comes from funds for beautification.

Mayor Sawnick made a motion to approve the request to allow the Tree and
Beautification Commission to expend funds from their account to purchase Hibiscus
Plants. Mr. White seconded the motion and it passed unanimously.

D. Adoption of Consent Agenda
Mr. Daige requested that item 2D-3) be pulled from the consent agenda.

Mr. Heady requested that items 2D1), 3) and 4) be pulled from the consent agenda.

Mayor Sawnick made a motion to adopt the consent agenda as amended. Mr. Daige
seconded the motion and it passed unanimously.

1. Regular City Council Minutes — June 1, 2010
Mr. Heady pulled this item off of the consent agenda. He had some corrections that he
wanted made to the minutes. He will ask that the Clerk make those corrections and then
put the minutes back on the next agenda for approval.

2. Regular City Council Minutes — May 18, 2010
This item was approved under the consent agenda.

2. Monthly Capital Projects Status Reports
Mr. Daige referred to the Capital Projects Report for the Airport and wanted to know
from the City Attorney if by approving the second paragraph, obstruction removal, are

they approving to remove structures and land clearing or are they just approving moving
to the next phase of the project.
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Mr. Vitunac explained they are not approving anything. They are just accepting the
monthly status report. If any department needs approval on something then they would
have to come before Council and ask for it.

Mr. Daige made a motion to approve the Monthly Capital Projects Report. Mr. Sawnick
seconded the motion and it passed unanimously.

4. SR A1A Landscape Median — Recommendation of Acceptance and
Final Payment

Mr. Monte Falls, Public Work’s Director, reported that this issue is not with the
landscaping dying it is with the lack of maintenance. He said what they have done to
remedy the situation is they have a contract with H&D Construction to do the work and
install the landscaping. During the contract term, this contractor filed for bankruptcy.
The provision of the contract provided with the City is a surety bond of 125% of the
contract amount to protect the City if the contractor failed to produce. They have
contacted the surety company and are working with them. This item before them is for
final payment and one of the contract requirements. They have advised the surety
company informally about two weeks ago that the contractor was not performing the
work and asked them how they wanted to remedy that. Mr. Falls said that in
conformance with the contract, that last Friday he sent the surety company by certified
mail a written notice that if they don’t perform the duties as set out in the contract they
(the City) have a right to do the work that still needs to be done and then bill them. In the
letter they were given until next week to respond and get the work done and if that does
not happen then they would have the work done starting June 21* (by City employees)
and bill them the cost incurred by the City.

Mr. Heady commented that what this is asking for is a recommendation and acceptance
of final payment when clearly this company has not completed the job. He would have a
problem paying out, even to the surety company a final payment.

Mr. Falls explained that all the work set out in the contract has been performed except for
the maintenance. He said that if the contractor does not perform the work, they always
have the option to go back to the surety company and they are responsible to pay all
outstanding debts. He said because the contractor has filed for bankruptcy, the surety
company is involved for final payment.

Mr. Heady understood that the surety company was going to be held responsible to all
debts of the contract, but the surety company does not want to be responsible right now
for taking care of the maintenance problem.

Mr. Vitunac said that in this case there are two seperate issues, the final payment owed
and the maintenance. He said if they failed to pay the final payment that is due it would
jeopardize the performance of the payment bond. Mr. Heady said that it is not due until
the terms of the contract are met and at this point those terms are not being met. Mr.
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Vitunac explained that completion of the contract has to be done before the maintenance
of what was completed can be undertaken. They were given a three day notice as of
Friday and the City has not received a response back yet. They have a financially
secured surety bond with a lot of money and this will be resolved. He said that there is
no self-help provision.

Mr. Daige commented that right now this area is not being maintained at all. He asked
why they should issue a final payment when the work is not done.

Mr. Falls stated that the location of this project is on State Road A1A between Causeway
Boulevard and Riomar Drive. He said that final payment is made when the work is done.
He said that there always is a one year maintenance period. The surety bond of 125% of
the contract amount runs from the one year maintenance period. He wanted it made clear
that all of the contract items have been completed and this money is owed for the work
that was done.

Mayor Sawnick made a motion to accept the final payment. Mr. Abell seconded the
motion.

Mr. Daige commented that what he just heard from Mr. Falls is that the work is
completed, and the contractor is due final payment (bond company receives the money).
He asked as this rolls forward the contractor goes out of business, so who pays for the
maintenance.

Mr. Falls said that it will be paid by the surety bond. The surety bond gives the City the
right to collect the money from the surety company. He wanted to make sure that in the
motion they approve Change Order No. 2, for an increase of $2,224.30, which results in a
final contract amount of $323,989.54; assess liquidated damages in the amount of
$18,903.28 (or a net amount of $21,313.28 if Council approves the liquidated damages).
Mayor Sawnick acknowledged that was part of his motion.

Mr. Heady did not mind taking the $18,903.28 out because he believes that is due to the
City, but he also thinks that what they bought is an acceptable product and right now it is
not acceptable. Before he approves a final payment he wants to see that the property is
acceptable, which it is not at this time.

The motion passed 4-1 with Mr. Heady voting no.

At 7:30 p.m., Council took a five-minute break.

3. PUBLIC HEARINGS

A) An Ordinance of the City of Vero Beach, Florida, requested by Vero
Property Investment, LL.C, to amend the Comprehensive Plan Future Land

Use Map by changing the Land Use Designation from C, Commercial (up to
15 dwelling units/acre) to RH, Residential High (up to 15 dwelling units/acre)
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for the property generally located East of the Northeast corner of the
Intersection of 21* Street (US Highway 1) and 10™ Avenue, including all of
the replat of Henning’s Subdivision that lies North of 21* Street (US
Highway 1) and a portion of Block 1, Citrus Park, containing 1.76 acres,
more or less; and providing for an effective date.

The public hearing for this Ordinance will be heard on July 20, 2010.

B) An Ordinance of the City of Vero Beach, Florida, requested by Vero
Property Investment, LL.C, to amend the Official Zoning Map by changing
the Zoning Designation from C-1, Highway Oriented Commercial to RM-
10/12, Medium and High Density Multiple-Family Residential District for the
property generally located East of the Northeast Corner of the Intersection
of 21* Street (US Highway 1) and 10™ Avenue, including all of the replat of
Henning’s Subdivision that lies North of 21* Street (US Highway 1) and a
portion of Block 1, Citrus Park, containing 1.76 acres, more of less; and
providing for an effective date.

The public hearing for this Ordinance will be heard on July 20, 2010.
4. RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING

A) A Resolution authorizing the City of Vero Beach, Florida, to enter into a
Joint Participation Agreement with the State of Florida, Department of
Transportation, for Obstructions Removal (FDOT#420769-1-94-01)

Mayor Sawnick read the Resolution by title only.

Mr. Eric Menger, Airport Director, reported that this project was originally approved by
Council in the Airport’s FY07 capital budget. It was proposed as one phase, but was
broken into two phases due to reduced Federal and State funding. Phase 1 was the survey
portion of this project and is now complete. Phase 2 will be the actual obstruction
removal and/or mitigation of natural and man-made obstructions to runway approaches as
requested by the Federal Aviation Administration. He recommended that Council
authorize staff to proceed to Phase 2 of this project. The attached Joint Participation
Agreement (JPA) is the first piece of the funding in the amount of $25,000, which funds
only 2.5% of the total estimated project cost. He said that another $25,000 will come
from the Airport, but no cost will be expended from the City’s General Fund.

Mayor Sawnick made a motion to approve the Resolution and acceptance of the grant
from FDOT. Mr. Abell seconded the motion.

Mr. White told Mr. Menger to work hard in getting Federal grant money to cover this
project because this is a lot of money.
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Mr. Menger said that 90% of the trees that they are looking at removing will be on
Airport property. He will be talking to all of the property owners who will have to have
trees removed from their property and there are about ten different property owners that
will have to be notified. At this time he has not notified all of the property owners.

The Clerk polled the Council and the motion passed 5-0 with Mr. Daige voting yes, Mr.
Heady yes, Mr. White yes, Mr. Abell yes, and Mayor Sawnick yes.

B) A Resolution of the City of Vero Beach, Florida, repealing the Rate Increases
for Fiscal Year 2010, 2011, 2012, and 2013 Water and Sewer as described in
Attachment “A” and “B” of Resolution 2009-31; providing for an effective
date.

Mayor Sawnick read the Resolution by title only.

Mr. Rob Bolton, Water and Sewer Director, gave a Power Point presentation (please see
attached) of his budget. He explained that they have passed rate increases that would
have occurred over a five year period. Some Councilmembers were not happy about the
rate increases and asked how they could be reduced or eliminated. He came before them
with some capital projects that were not needed or were being put off, which has enabled
him to lower the rates. He modified his capital plan and in modifying his capital plan and
eliminating the proposed administration building the rates were able to be lowered. He
said that the operating budget that he is showing them now is what he will be bringing
before Council at their July budget hearings. He said that there are seven employees that
will not be funded in this year’s budget and they also were able to cut expenditures. He
said that at the end of next year there will be an additional $817,000 in his budget. He
then briefly went through the budget.

Mayor Sawnick made a motion to approve the Resolution. Mr. White seconded the
motion.

Mr. Daige mentioned that he worked hard along with staff to get these rates down. He
asked the City Manager by doing this, will it have any negative effects on their water and
sewer system. Mr. Gabbard answered no and that they will have a cash surplus for the
next five years.

Mayor Sawnick added that they are always looking at ways to reduce costs, but still be
able to maintain equipment. He is satisfied as to what staff has done.

Mr. White commended Mr. Bolton on ways to cut the budget to meet demands from City
Council who have requested this. They were trying to lower rates because of the
economy and Mr. Bolton has met the challenge. He then read an email from Mr. Bolton
concerning repealing the rate increases (on file in the City Clerk’s office).

Mr. Heady stated that this was the first time that he has seen any type of financial backup.
He knows that they did spend a lot of money on consultants and the consultants brought
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the study forward and everyone agreed that raising rates was what they needed to do in
order to make ends meet. He said that with the projected revenues given to them, those
revenues include the continuation of Indian River Shores and the County as their
customers. He said one of the things that they all need to recognize is that Indian River
Shores and the County are going to leave. He said that they are going to leave for various
reasons and one of the reasons is because they refuse to meet with them, which he thinks
is ridiculous. He asked Mr. Bolton if they borrowed money in March for the water and
sewer.

Mr. Bolton answered no. He said that the last time they did any borrowing was for the
SRF funds, which was around last August.

Mr. Heady explained that with borrowing this money there is debt to be repaid. He said
if they continue with these decreases in the rates, that what they are going to do when
Indian River County and Indian River Shores customers leave. He said that City
residents are going to be left to pay a debt that has been incurred by the last Councils’.
He said if you project out what these increases amount to and the decrease in revenues,
he thinks they are in the $13 million dollar range. If they keep these increases they can
use this $13 million dollars to decrease the debt so that when Indian River Shores and the
County customers do leave, which they are going to do, the City taxpayers are not left
with that debt. He noted that there have been no recommendations from the Utilities
Commission or the Finance Commission on this. Mr. Heady continued by saying that the
surpluses are down and there has been no consideration for the loss of customers. He
mentioned cash reserves and said that they are not going to build up cash reserves. If
they had the cash reserves available and the money in the bank he might think differently.
He said at the end of five years, without the rate increase, they will probably be around
fifty days in cash reserves. If they had to go to a bonding company they would be
looking at 90 days cash reserves, so over the next five years they are not going to be able
to accomplish what they need to accomplish in regards to cash reserves. The total
amount of revenues that will be missing from the City is approximately $13 million
dollars and that is many years of surplus that they are throwing down the sewer. He
understands there is an election coming up and he is the only one that doesn’t have to run,
but he also understands that financially there are responsible ways to act and eliminating
this increase is financially irresponsible.

Mr. Abell wished Mr. Heady would catch up on his homework and meet with the City
Manager and staff like everyone else does to find out what is going on.

Mr. Heady asked Mr. Abell to point out what he said that was incorrect.

Mr. Daige stated that it is their job to provide water and sewer to their customers and
deliver a quality service, which they do. The City has to be competitive. He thinks the
City Manager has met the challenge to not increase the rates and the Water & Sewer
Director has made it clear where he was able to trim back his budget so these increases
were not necessary. He was hoping that he had the votes from the rest of the
Councilmembers to move this through.

Page #13 CCO06/15/10



Mr. White recalled that last year they started having discussions on all of these rate
increases and he voted against the rate increase from the start. He noted that every
Councilmember here is a City resident and has to pay electric, water, sewer, and garbage.
He has talked to a lot of people who had concerns with them raising the electric and
water and sewer rates so they did something about it. He asked Mr. Heady if he honestly
thought that the County would come in and change their lines to what is being run now.
Does he think that the County is going to pay to put a pipe underneath the Indian River
Lagoon in order to feed those lines? He said after the County puts in this new
infrastructure to handle the County residents and Indian River Shores, the rates will have
to go up. He said that the whole picture needs to be looked at before decisions are made.
He didn’t understand why they were even having this discussion.

Mayor Sawnick made a motion to call the question. Mr. Daige seconded the motion and
it passed 4-1 with Mr. Heady voting no.

The Clerk polled the Council on the motion and it passed 4-1 with Mr. Daige voting yes,
Mr. Heady no, Mr. White yes, Mr. Abell yes, and Mayor Sawnick yes.

0 A Resolution of the City of Vero Beach, Florida, authorizing the City
Manager to execute a Time Extension to the Local Agency Program
Agreement dated 5/02/2005 with the State of Florida Department of
Transportation relative to the State Road A1A Landscaping Enhancement
Project; and providing for an Effective Date.

Mayor Sawnick read the Resolution by title only.

Mr. Falls explained that this was a bookkeeping matter that needs to be taken care of. He
hopes to be finished with all the paperwork on this project by June 30™, but in the event
they are not finished they will have to do an extension to the LAP agreement and since
the Council will not be meeting again until July 20", this will give authorization for the
City Manager to sign the agreement.

Mr. Abell made a motion to approve the Resolution. Mr. White seconded the motion.

Mr. Heady asked if this covers the entire City limits.

Mr. Falls explained that this only covers the area that they discussed earlier under item
2D-4) on the agenda.

The motion passed 5-0, with Mr. Daige voting yes, Mr. Heady yes, Mr. White yes, Mr.
Abell yes, and Mayor Sawnick yes.

S. FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS
THAT REQUIRE A FUTURE PUBLIC HEARING
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A) An Ordinance of the City of Vero Beach, Florida, amending Chapter 76,
Historic Preservation, of the City of Vero Beach Code by revising or
Creating New Definitions in Section 76.02; creating new Article VI, and Ad
Valorem Tax Exemptions for Improvements to Historic Properties pursuant
to Sections 196.1997 and 196.1998, Florida Statutes; providing for
authorization; providing for eligibility and procedures for obtaining
exemptions; providing for revocation of Tax Exemption; providing for
conflict and severability; and providing for an effective date.

Mayor Sawnick read the Ordinance by title only.

Mr. Tim McGarry, Planning and Development Director, explained that this Ordinance
will enable the City Council to authorize ad valorem tax exemptions for improvements to
historic properties. The Historic Preservation Commission (HPC) and the Planning and
Zoning Board (PZB), both have recommended approval. The Planning and Zoning Board
recommended that the City pursue obtaining a Certified Local Government designation
by the Florida Division of Historic Resources to be eligible for historic preservation
grants. He said that this may be something for them to look at in the future. The
Ordinance would have two specific types of exemptions. They would be for 100 percent
of the assessed value of all improvements to eligible historic properties for a period of ten
years and 100 percent of the assessed value, as improved, for ten years, where the
assessed value of the improvements to a historic property open to the public is equal to at
least 50 percent of the total assessed value of the property as improved. The Florida
Statues allow local governing bodies to grant a tax exemption of up to 100 percent and
for a period of up to ten years. Only properties designated as an historic site pursuant to
Chapter 76, Historic Preservation, would be eligible for the tax exemption. Only
improvements made on or after the date of the Ordinance and improvements approved
under a development permit and, if required, a certificate of appropriateness, are eligible
for tax exemption. Mr. McGarry briefly went over the process for seeking a tax
exemption. Subsequent to the approval of the development permit and issuance of
“certificate of appropriateness” the applicant may then file a “pre-construction
application” to the Planning and Development Department, which after reviewed for
eligibility and completeness, is submitted to the Division of Historical Resources of the
Florida Department of State. After the Division has completed its review and forwarded
its comments and recommendations to the Planning Director, a public hearing before the
City Council will be scheduled. He said City Council is not bound by the
recommendations from the Division. If granted, the applicant and City Council will
execute the Historic Preservation Property Tax Exemption Covenant, which will be filed
with the deed for the property in the official records of Indian River County prior to the
effective date of the exemption.

Mr. White asked if the County has a similar ordinance. Mr. McGarry explained that now
that the City is working on this Ordinance, he will write a letter for the Mayor’s signature
asking the County to look into doing something similar to the City’s Ordinance. Mr.
White then wondered if they should put a minimum expenditure on this. Mr. McGarry
did not see the need to do that. Mr. White said he was talking about a low threshold and
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not a high threshold. Mr. McGarry said that he would take a look at that and he will
bring it up at the public hearing.

Mayor Sawnick made a motion to approve the Ordinance on first reading and set the
public hearing for July 20, 2010. Mr. Daige seconded the motion.

Mayor Sawnick commented that if the Downtown Theater gets reopened it could possibly
fall into this category.

Mr. Daige thought that this will be a big help for their community and he thanked Mr.
McGarry for all of his hard work in developing this Ordinance.

Mr. Heady asked if there was a way to provide for a tax exemption for many more people
than this would cover or there should be exemptions for improvements.

Mr. McGarry explained that this is only for historic properties. He said that the State
Statues govern what they are allowed and not allowed to do.

Mr. Heady commented that it seems to him that a tax exemption or improvements to
property is something that would be desirable, but it would be much better if they
provided for tax exemptions for anyone that wanted to go to any downtown property and
renovate it, they should be given a tax exemption for ten years. He said let’s see what we
can do to really encourage some renovation downtown.

Mayor Sawnick agreed one-hundred percent with Mr. Heady and the comments he just
made. He said it would be taken to the extreme, but he definitely will be looking into that

and thanked him for his support.

The Clerk performed the roll call on the motion and it passed 5-0 with Mr. Daige voting
yes, Mr. Heady yes, Mr. White yes, Mr. Abell yes, and Mayor Sawnick yes.

6. CITY CLERK’S MATTERS
A) Reappointments to Commission/Boards
Board of Building Appeals

Both Mr. Dean Luethje and Peter Robinson’s terms on the Board of Building Appeals
expire on June 15, 2010. Both members would like to be reappointed.

Mr. White made a motion to reappoint both Mr. Luethje and Mr. Robinson to the Board
of Building Appeals. Mr. Abell seconded the motion and it passed unanimously.

Code Enforcement Board

There is a full member position open on the Code Enforcement Board.
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Mr. White made a motion to appoint Mr. Rhett Wilson as the full member on the Code
Enforcement Board. Mayor Sawnick seconded the motion and it passed unanimously.

Finance Commission

Mr. Tom Nason’s term on the Finance Commission expired on May 5, 2010 and he
would like to be reappointed.

Mr. White made a motion to reappoint Mr. Nason to the Finance Commission. Mr.
Daige seconded the motion and it passed unanimously.

Mrs. Pilar Turner and Mr. Dan Snellings have resigned from the Finance Commission,
which leaves a full and alternate position open.

Mr. White made a motion to nominate Mr. Bill Fish as the full member and Miss Laura
Torres as the alternate member on the Finance Commission.

Mayor Sawnick disclosed that Miss Torres was his fiancé, but he has checked with the
City Attorney who has told him that he still must vote on this issue.

The motion passed 4-1 with Mr. Heady voting no.
Tree & Beautification Commission

Mr. Daniel Downey’s term on the Tree & Beautification Commission expires on June 15,
2010. He would like to be reappointed to the Commission.

Mr. Abell made a motion to reappoint Mr. Downey to the Tree and Beautification
Commission. Mr. White seconded the motion and it passed unanimously.

Utilities Commission

Both Mr. Don Hawkins and Mr. Jason Fykes terms on the Utilities Commission expire on
June 15, 2010. Both members wish to be reappointed.

Mr. Abell made a motion to reappoint both Mr. Hawkins and Mr. Fykes to the Utilities
Commission. Mr. White seconded the motion and it passed unanimously.

Veterans Memorial Island Sanctuary Advisory Committee

Mr. Joel Herman’s term on the Veterans Memorial Island Sanctuary Advisory Committee
expires on June 15, 2010. He would like to be reappointed to the Committee.
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Mr. White made a motion to reappoint Mr. Joel Herman to the Veterans Memorial Island
Sanctuary Advisory Committee. Mr. Daige seconded the motion and it passed
unanimously.

Mr. White mentioned that they needed to look at a couple of other Commissions. One in
particular was the Recreation Commission. It was noted that there are more County
residents serving on that Commission then there are City residents. The Clerk was
instructed to try to get some applications for the Recreation Commission and then bring
the item back to Council.

7. CITY MANAGER’S MATTERS

A) Award of RFP No. 170-10/PJW — Unit 5 Heat Recovery Steam Generator
Superheater Retrofit

Mr. Jim Stevens, Power Resources Director, reported that there have been two studies
done on the Unit 5 Heat Recovery Steam Generator Superhearter Retrofit and both
recommended replacement.

Mayor Sawnick made a motion to approve the Award of RFP No. 170/10/PJW, for Unit 5
Heat Recovery Steam Generator, to Vogt Power International. Mr. White seconded the
motion.

Mr. Heady referred to Unit 5 and asked how it was being used. Mr. Stevens said it is
used just about every day. Mr. Heady then asked what is the cost per KWh on that Unit
is to produce electric. Mr. Stevens wanted to know if he was asking for the cost to
produce or the cost to sell. Mr. Stevens said that the production cost for Unit 5 is right
around $68.00 per mega-watt hour. Mr. Heady asked what does it cost to purchase under
their bulk power agreement. Mr. Stevens explained that it depends on the need and
demand for the purchase of power. Mr. Stevens said that the cost for last month, under
the OUC contract, was $49.00. Mr. Heady asked if this Unit was not available, then they
would have to purchase power. Mr. Stevens said to serve their load they would have to
put on Unit 4, which is much more expensive to run. Mr. Heady then asked what if Unit
4 was not available. Mr. Stevens said that they would have to put Unit 3 on. Mr. Heady
asked what if no Units at the Plant were available. Mr. Stevens said then they would
have to purchase power from the open market. Mr. Heady asked is there no contract
from OUC to buy bulk power. Mr. Stevens said yes, they could buy up to 95 mega-watts.
Mr. Heady then asked if in the purchase agreement that anything over 95 mega watts
would be spot market prices. Mr. Stevens explained that they also have St. Lucie Stanton
1 and 2 power resources who are part of the agreement and it comes to about 145 mega
watts. He said anything over 145 mega watts would be spot power.

Mayor Sawnick summarized things and said that they need to do this in order to keep
their electric rates low at this time and help the needs of their customers.
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Mr. Heady asked if the reason for this was because there has been a melt down on some
of the tubes.

Mr. Stevens explained that there has not been a meltdown. He said that a thermal study
was done and it was determined that several clips have broken and the tubes have
expanded.

Mr. Daige commented in doing these repairs and updates the way they are designing the
tubing systems they will actually be better for the Units. Mr. Stevens agreed. Mr. Daige
said with the other Units they have he knows that there is constant upkeep to keep the
generators ready to go. He asked Mr. Stevens since he has been employed with the City,
has there been at any time when all the machines were down at once. Mr. Stevens
answered no.

Mayor Sawnick made a motion to call the question. Mr. White seconded the motion and
it passed 4-1 with Mr. Heady voting no.

Mayor Sawnick called for a vote on the motion to approve this request and it passed 4-1
with Mr. Heady voting no.

B) Award of Bid No. 230/10/JV — 19™ Street Culvert Replacement at 20™
Avenue Lateral E Canal

Mr. Falls explained that this project is for replacement of the failing 96 corrugated metal
pipe at 19" Street where it crosses the 20™ Avenue canal with a new 96” reinforced
concrete pipe. The project also includes adding/upgrading sidewalks, guardrails, curbing,
drainage and turning radii.

Mr. Daige made a motion to approve the Award of Bid No. 230-10/JV, for a 19" Street
Culvert Replacement at 20" Avenue Lateral E Canal to SPS Contracting, Inc. Mr. White
seconded the motion and it passed unanimously.

Mr. Daige expressed that this replacement is desperately needed.

Mayor Sawnick noted that on the first page under the City Manager’s recommendation
that it should be SPS instead of SPC.

0 Dixon Downey Donation for Riverside Park

Mr. Falls explained that Mr. Downey was able to see Little Flower completed before he
passed away. They have completed their final account of the Little Flower project with a
total of $253,239.48 being expended. This leaves a balance of $148,864.52 from the
original donation. To honor the legacy of Mr. Downey, he is recommending that the
remaining $148,864.52 be set aside in a fund preserving the capital and only making the
interest available for future improvements.
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Mr. White made a motion that Council establish a fund for the remainder of the Dixon
Downey donation for improvements to Riverside Park, in the amount of $148,864.52, by
preserving the capital and using only the interest for future improvements to Riverside
Park. Mr. Abell seconded the motion.

Mayor Sawnick noted that this was in the original contract when Mr. Downey made the
donation.

Mr. Abell wanted to verify that the interest would be enough to pay for maintenance for
Little Flower. Mr. Falls said that his recommendation was that they don’t use the interest
for maintenance, but only use it for capital improvements. He said that the maintenance
needed will be covered in his budget under grounds maintenance.

Mr. White recalled that the Pavilion located at Riverside Park was also donated by Mr.
Downey. He said that he still would like to see something with Mr. Downey’s name on it
at the Pavilion. Mr. Falls said that he would work on that and bring something back to
Council.

The motion to approve this request passed 5-0.
D) Discussion of CCNA Committee Meetings (Rob Bolton)

Mr. Bolton recalled back in October that the CCNA (Consultants Competitive
Negotiation Act) met roughly ten times and solicited for services. He said that there were
six members appointed to the Committee. He went over the names of who the members
were. He said that through the process they narrowed down who they felt the consultant
should be and came before Council. They selected the firm and negotiated a contract and
the Committee voted 4-2 to approve the contract. The members on the Committee that
served as County representatives did not approve the contract. As a result of the County
representatives not approving the contract, the Committee met again and the Chairman of
the Committee asked the County representatives to call the Consultant to become more
familiar with the contract. The Committee made it clear to the County representatives
that while speaking with the Consultant, they were not to try to change the contract. As a
result, the Chairman of the Committee called the Consultant and the Consultant informed
him that he did meet with the County representatives and they were trying to change the
scope of the work. The Chairman then went before the Town of Indian River Shores and
recommended to them that they pull out and then a couple days later the County also
pulled out. The Committee met one last time to approve the minutes and at that meeting
there were four members present and the two absent members were the County
representatives. The City was the only two remaining members on the Committee.

Mr. Daige attended both of those meetings and concurred with what the Water and Sewer
Director just informed Council.

E) Discussion of Procedures for Processing Change of Use Applications and
New Local Business Tax Applications
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Mr. Gabbard explained that the new procedures for processing the change of use
applications and new local business tax applications were requested by Mr. Daige.

Mr. McGarry explained that what he is going to do is first make some changes to the
business tax form. He said that when they do administrative change of uses, which are
generally done by the Planning Director, they will be reviewed and sent to the City
Manager for his approval and with that approval there will be a three day effective review
period. He will provide copies to the Council and they will have three days to review the
forms before they become effective.

Mr. Daige said this is acceptable to him.
F) Discussion of Meeting with FP&L and Lakeland — John Lee

Mr. John Lee, Acting Electric Utilities Director, recalled that a letter was sent out to
seven different utilities asking if they would be interested in some or all of the City’s
electric system. They received a response back from Florida Power and Light (FP&L)
and they requested a great deal of information, which was sent to them. FP&L said that
they would analyze that information and get back to the City once they have had a chance
to look at all of the information. FP&L called back and invited some staff members and
the Mayor to Juno Beach to talk with them. They met in FP&L’s conference room at
their facility. He said that there were five representatives from the City and five
representatives from FP&L. He said what FP&L did was make clear that they went over
all the documents sent to them, they went to the City website and looked at their budget
and wanted to be sure that they understood how the City operates their system. They
talked about this and everyone agreed that it was a common understanding and then the
question came up as to what is the next step. FP&L said that what they needed to do was
go back in their group and come up with what they thought was their next logical step
and then come back before the City (City Council) and lay that step out. He said like
most businesses they said that the month of June was going to be difficult because of
vacations for families and those sorts of things, but they would get back to the City as
soon as possible. Mr. Lee said that it was his understanding that FP&L has come back to
them and they have set a July 20" date for FP&L to come before the Council and tell
them what they believe the next logical step is. He said that was the essence of the
meeting.

Mr. Lee informed Council that he attended another meeting in the City of Lakeland,
Florida. The City Manager asked him if he would go over there with him and visit with
Lakeland’s Utility Committee. He said that Lakeland is similar to the City of Vero Beach
because they have a large number of electric customers (a larger percentage of outside the
City limit customers then they do inside the City limits). He explained that Lakeland
takes a little different approach then they do. They have a Utilities Committee and all of
the members of their City Commission meet with the Utilities Committee and discuss all
their utility items. He said that at this meeting they were discussing their disaster
preparedness plan and the cost of service study that could make a change in their rates.
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They have a twelve member Committee, which consists of the City Commission and six
people nominated from their customer base. They have a representative from their
residential customer base, from their commercial customer base, and their industrial
customer base. He said that they watched an almost two hour meeting where they
discussed these two items and they were discussed at length and there was a healthy
debate at the end of the meeting and then they voted on how to proceed. Mr. Lee said it
was an interesting process because it was all done together. Then afterwards the City
Commission meets formally to approve the items. He said only twice in history has there
been a difference of opinion from the City Commission as opposed to the Utilities
Committee. In both cases they went back to the Utilities Committee with new
information and it was approved. Mr. Lee said that this was an interesting insight into
how someone did it differently then what they did. After the meeting they were invited
to meet with the Mayor, City Manager, and their Utilities Director to talk about some
history and why they do it this way and to give them (Mr. Lee and Mr. Gabbard) some
insight. This was a different model then he has ever seen, but he was very impressed
with it. He brought back the presentations made at the meeting and copies will be
provided to Council.

Mr. Gabbard added that the reason they went over to the City of Lakeland at this time
was because of the actions in the Legislature this past session. He said that there were
some initiatives by their local Delegation to place them under some regulations by the
Public Service Commission. They were informed by FMPA and by a member of the
Legislature that this is a model that might really serve the citizens well in Vero Beach
because of the combined City Council and Utilities Commission. He said it was a very
healthy process and they learned a great deal. He said that a House member in their
District was instrumental in inviting them to come to Lakeland. He felt that if there is
another Legislative initiative made that this may satisfy the Legislature that they are
doing everything that they can because of this model that is working very well in
Lakeland. He would give a copy of Lakeland’s bylaws to the Council and they can
discuss them at a future meeting.

Mr. Heady wondered where this item was on the agenda. He said that there was nothing
on the agenda about this discussion. He appreciated the report, he was just trying to
figure out where it was listed on the agenda. He said if they are going to discuss a
particular item it would be easier to find if it was on the agenda.

Mr. White asked that the agenda be amended to include Lakeland.

Mr. Daige requested from the Clerk a tape of the last Lakeland Utilities Commission
meeting and when they are scheduled to have their next meeting.

Mr. Gabbard then brought up the Resolution relating to Amtrak. He wanted to make sure

that Council had a copy of it and if they have any questions to meet with him so they can
be ready to vote on the Resolution at their Special Call meeting to be held on June 24"
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Mr. Heady requested that when the Clerk does the minutes that she could be fairly
comprehensive of the report given by Mr. Lee on the FP&L meeting and the Lakeland
meeting. He stated that there is no other written report from anyone on the FP&L
meeting.

8. CITY ATTORNEY’S MATTERS

None

9. CITY COUNCIL MATTERS

A. Old Business

1. Another reconsideration of date for presentation by Dr. Faherty and Glenn
Heran — Requested by Brian Heady

2. Still Waiting for written answers from City Manager — Requested by Brian
Heady

3. Missing report from City Manager requested by Councilmember Daige —

Request from Brian Heady

November Elections — Requested by Brian Heady

Debate on Sale of Electric — Requested by Brian Heady

8/12/08 to be played and discussion to follow — Requested by Brian Heady
Update on a Federal Lawsuit — Requested by Brian Heady

Honest Services Fraud — Requested by Brian Heady

Golf Course — Requested by Brian Heady

LPAANS

These items were pulled off of the agenda by a 4-1 vote with Mr. Heady voting no.
10)  City Manager to give update on Original Town — Requested by Ken Daige

Mr. Gabbard reported that there will be a meeting on Friday at the County Administration
building to discuss the Go-Line buses. The Clerk noted that she would put a notice out
for this meeting if there are two or more Councilmembers who would like to attend the
meeting.

Mr. Falls wanted to bring up a couple of other items that disturbed Mrs. Hillman in her
memo that was provided as backup material for this item. She had brought up speed
limits and four way stops. He said that they will do the necessary traffic study and make
an evaluation on the four way stops and get this information back to Council as soon as
possible. In regards to the speed limits there have been requests from numerous
neighborhoods around the City and the City has actually lowered the speed limit in one
neighborhood already. He suggested instead of lowering the speed limit on a
neighborhood by neighborhood basis, he thought it might make more sense to look at the
neighborhoods Citywide and lower the speed limit on residential streets to 25 miles per
hour. The current speed limit in residential areas is 30 miles per hour. If the Council is
interested in doing this then he will look into it and bring something back to Council.
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Mr. White made a motion to look into Citywide residential streets going down to 25
miles per hour. Mr. Abell seconded the motion.

Mayor Sawnick felt that it was good to lower the speed limits from a public safety
standpoint.

Mr. Heady commented that if there is a problem with certain streets, why don’t they
correct the problem on these certain streets instead of changing the speed limit
throughout the whole City. He said clearly there are a lot of streets in the City where 30
miles per hour is an appropriate speed limit. He said that unless they are looking to
increase the revenue in the Police Department (speeding tickets), it seems to him if there
is a problem with a particular street then the problem should be solved on that street.

Mayor Sawnick requested that Mr. Falls bring something back to Council and they can
address the issue at that time.

Mr. Abell asked Mr. Heady if he knew what the Police Department gets for revenue for a
speeding ticket. Mr. Heady was sure that Mr. Abell was going to tell him. Mr. Abell
said that it was $2.00.

The motion passed 4-1 with Mr. Heady voting no.
Mr. Daige asked the City Manager if Police presence in the neighborhood has been
increased. Mr. Gabbard said that it has. Mr. Daige then asked about the situation with
the port-o-lets. Mr. Gabbard said that the County is looking at having a portable
bathroom unit installed in this area. He said that this is one of the items that they will be
discussing on Friday. He will report back to Council at their next meeting.

B. New Business
1. Request for Funding from the Tree and Beautification Commission

This item was heard earlier in the meeting.

2. Utilize the social networking site Twitter to update public regarding events,
meetings — Requested by Mayor Sawnick

Mayor Sawnick put this item on the agenda for informational purposes.

Mr. White mentioned that last year or the year before, the Florida League of Cities
brought up that there were some cities using Facebook and most of the cities have
stopped using it because there have been some Sunshine Law violations because of it. He
said that they need to get more information on this before they start utilizing the
networking site Twitter.
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Mayor Sawnick asked Council to look at the backup material that he provided and he will
bring it back in the future.

Mr. Daige requested the City Clerk to contact the Florida League of Cities and get their
thoughts on this. He was interested in knowing what is happening in the State of Florida
because of the Sunshine Law. He also wanted to know how many other cities in their
State were using Twitter/Facebook.

Mr. Heady asked as a City Councilmember, if he uses those kinds of websites and post
comments regarding City business, does that become public record. Mr. Vitunac
answered yes. Mr. Heady continued by saying that he has in his hand 176 comments that
were posted on an internet site and the newspaper reports that those posts are by
Councilmember Abell. He passed the editorial and remarks down to the Clerk to include
with the minutes (attached to the original minutes). The remarks made by VBC6, which
according to the editorial is Mr. Abell. He said that this document is now a public record
because it has been given to the Clerk. He wanted to make sure that he was correct that
anything that you post like this in a public forum, if you’re a City Councilmember, the
posts made would become a public record.

Mr. Vitunac did not think that was correct. He said that whatever correspondence that
Council has with their relatives or friends is not public record.

Mr. Heady said that he was not talking about friends. He was talking about on a
networking site when you post comments about the City.

Mr. Vitunac challenged Mr. Heady to prove that Mr. Abell wrote any of those things. He
said the fact that Mr. Heady submitted these private emails does not make them public
record.

Mr. Heady said that they are not private; they were on a public website.

Mr. Daige mentioned the pile of emails that were just given to the City Clerk claiming
that the Vice Mayor made the posts. He said that there is no evidence that states that and
he would like to ask the City Attorney how they can look into this legally and find out
who the actual posting person is because it is a blog name.

Mr. Vitunac did not know how you would find out who a person is on a private
newspaper website. He reiterated that things submitted do not automatically become

public record if they do not have anything to do with public business.

Mayor Sawnick reminded Council that the item under discussion is whether or not the
City should use Twitter as a tool to inform the public.

Mr. Abell commented that you cannot believe everything that you read. He said that they
should see shortly a retraction from Mr. Milt Benjamin (32963 Newspaper), that he made
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a serious mistake. Mr. Abell said that he does not know who this VBC6 is and he never
has. He believes that anyone that uses the blog system is a coward.

Mr. Heady said that was fine. He was just pointing out some of the difficulties that could
occur in using these kinds of sites for the City to put information on.

3. Request an area on City website so public can give input on upcoming
budget — Requested by Mayor Sawnick

Mayor Sawnick made a motion to have an area on the website so people can post
comments about the upcoming budget. This would include a person’s name, address,
and whether or not they are a City or County resident. Mr. Daige seconded the motion
and it passed 4-1 with Mr. Heady voting no.

4. Discuss Shark Fishing Ordinance — Requested by Ken Daige

Mr. Daige would like Council to approve directing the City Attorney to work on a shark
ordinance for them to review at their next meeting.

Mr. White commented that they have listened to both sides of the issue and he agrees that
their main asset is their beaches and there should not be shark fishing within the City
limits of Vero Beach. He agrees that the City should look into having a strict ordinance
to protect their beaches.

Mr. Vitunac stated that he would bring an ordinance to City Council at their next meeting
which will explain the difference between chumming and shark fishing. He said that they
might also submit a special bill for the next Legislature.

Mr. White made a motion directing the City Attorney to bring back for discussion a draft
ordinance that includes both shark fishing and chumming. Mr. Daige seconded the
motion.

Mr. Abell asked when the shark fishing tournament takes place. He was told on July 1%
Mr. Abell said that they may need to do something in a hurry. He then went over the
outcome of the County Commission meeting when this item was discussed. He had a
thought to use their GIS Department to help with this. He asked if they could extend it
within a mile of their public beaches and parks.

Mr. Vitunac commented that there are a lot of definitions which include what defines a
park and what defines the beach. Also jurisdictions must be determined and what they
are allowed to regulate. He will look at this comprehensively and speak to the County
Attorney about trying to come up with some sort of ordinance that they could both use.
He said it might be that the July tournament will be allowed, but they will solve this
problem for the long run.
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Mr. Abell thought that he (Mr. Vitunac) should see what can be done about the
tournament.

Mayor Sawnick agreed that they needed to protect their City limits, even if the County
does not want to do anything.

Mr. White read excerpts from the Volusia County Ordinance that was provided in their
backup.

Mr. Vitunac thought that whatever restrictions that they place should apply to all their
Parks and any beach jurisdiction within the City limits out for three miles.

The motion passed 5-0.
5. Water and Sewer Issues — Requested by Brian Heady

This item was removed from the agenda. The vote was 4-1 to remove the item from the
agenda with Mr. Heady voting no.

6. Changing time of meeting — Item added on to the agenda by Brian Heady

Mr. Heady brought up the memo that he received from the Clerk with some future
meeting dates and times. He referred to the City Council meeting on July 20" and asked
who changed the time of the meeting.

Mayor Sawnick said that he changed the time of the meeting from 6:00 p.m. to 9:30 a.m.
He said that he had the authority to change the time but he was told that Councilmember
Heady objected so he knew this was going to come up.

Mr. Heady commented that the Mayor changed the time of the meeting without checking
with any of the Councilmembers. He thought that if he (the Mayor) was going to change
the time of a Council meeting that he should talk to the other Councilmembers about it.

Mr. White stated that he was polled about the meeting and understood that the reason for
the change was because the Council had to be at City Hall the next day at 9:00 a.m. for
budget hearings. Also, there is another meeting on that same day (July 20™) at 3:00 p.m.,
with FP&L. He said that was going to be a full week.

Mr. Heady agreed that it is going to be a full week whether they have the meeting at 9:30
a.m. or 6:00 p.m. If he (Mr. Heady) cannot attend the meeting at 9:30 a.m., then what
they are doing is scheduling a regular City Council meeting at a time when a
Councilmember has already scheduled other things.

Mayor Sawnick explained that the reason for changing the time of the meeting was to

make sure that everyone was rested for their budget meetings starting the next day. He
didn’t have a problem if Council wanted to pick another time for the meeting.
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Mr. Heady felt that they needed to have a majority vote to change the time of the
meeting.

Mr. Vitunac commented that their Ordinance states that their Council meetings are
generally held at 7:00 p.m. He said that the Council can set other times for their
meetings.

Mr. Heady said the “Council” can set the times of the meeting, not the “Mayor.” He did
not want to change the time the meeting is set for, which is currently at 6:00 p.m. He
wanted it to stay at that time unless the Council takes a vote and changes it. He said that
if they are going to change it to 9:30 a.m., then they are changing the time to when one
Councilmember has previously scheduled something else. He said that is why they
schedule meetings in advance.

Mr. Abell felt that the meeting was a month away so Mr. Heady should be able to work
this out.

Mayor Sawnick would like to have a full Council present for the meeting.

Mr. White made a motion that they meet at 9:30 a.m. for the July 20" City Council
meeting. This would be changing the time from 6:00 p.m. to 9:30 a.m. The reason for
the change is because they have a meeting with FP&L at 3:00 p.m. on that same day and
then they have to be at City Hall for the next three days for budget hearings. Mr. Abell
seconded the motion. The motion passed 4-1 with Mr. Heady voting no.

Mr. Heady brought up the Special Call meeting scheduled for August 23" which is a
date that he was already committed. He can be available after 4:00 p.m. on that date or
some alternate dates would be August 16", 17", 18", 26™ or 27", The Clerk will poll the
Council in changing the date of the Special Call meeting.

10. INDIVIDUAL COUNCILMEMBERS’ MATTERS

A. Mayor Kevin Sawnick’s Matters
1. Correspondence
2. Committee Reports

Mayor Sawnick reported that he attended the meeting held with FP&L, Coffee with the
Council that was held at Mulligans restaurant and on June 24™ Council will be holding
their Quarterly budget meeting. He said that the next Mayor’s beach cleanup will be on
June 27", He then asked Council if they received the memo that he provided comparing
Vero Beach with surrounding counties for water services. Council said that they received
the information.

Mayor Sawnick commented to Mr. Heady that he mentioned Indian River County and
Indian River Shores leaving Vero Beach utilities. He asked Mr. Heady to forward to
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Council any information that he has on that issue. He also mentioned that Mr. Heady
talked about tax exemptions for downtown businesses. He said that is something that he
would like to see and is glad that he has support on the Council for it. He would do some
further research on the matter. He appreciated that Mr. Heady brought it up.

3. Comments
B. Vice Mayor Sabin Abell’s Matters
1. Correspondence

2. Committee Reports

Mr. Abell attended the first meeting concerning Amtrak, Coffee with the Council, and
met with the Chairman of the Airport Commission.

3. Comments

C. Councilmember Tom White’s Matters
1. Correspondence
2. Committee Reports

Mr. White reported on the Treasure Coast Regional League of Cities meeting and the
Municipal Insurance Trust meeting that he attended.

3. Comments
D. Councilmember Brian Heady’s Matters
1. Correspondence
2. Committee Reports
3. Comments

1. FPL, Lakeland, and public business in the public eye

Mr. Lee has given a report on the FP&L meeting and the Lakeland meeting, which is
covered in the minutes under item 7-F.

2. Liars, Cheats and Thieves

3. Bad Information=bad decisions

Mr. Heady commented that this is something that he has been saying over and over. He
said if they receive bad information, little information, or no information that the only
thing they are going to do is make bad decisions.

4. Correspondence

E. Councilmember Ken Daige’s Matters
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1. Correspondence
2. Committee Reports

Mr. Daige read a prepared statement outlining his Committee Reports (please see
attached).

3. Comments
1. Meeting with FP&L — June 3, 2010
This item was heard earlier in the meeting.
11. ADJOURNMENT

Mayor Sawnick made a motion to adjourn tonight’s meeting at 9:35 p.m. Mr. White
seconded the motion and it passed unanimously.

/tv
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CITY OF VERO BEACH, FLORIDA
JUNE 15,2010 6:00 P.M.
REGULAR CITY COUNCIL MINUTES
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA

1. CALL TO ORDER
A. Roll Call

Mayor Kevin Sawnick, present; Vice Mayor Sabin Abell, present; Councilmember Tom
White, present; Councilmember Brian Heady, present and Councilmember Ken Daige,
present Also Present: James Gabbard, City Manager; Charles Vitunac, City Attorney
and Tammy Vock, City Clerk

B. Invocation

The invocation was given by Pastor Jim Gallagher of Calvary Chapel of Vero Beach.
C. Pledge of Allegiance

The audience and the Council joined in the Pledge of Allegiance to the flag.

2. PRELIMINARY MATTERS
A. Agenda Additions, Deletions, and Adoption

Mayor Sawnick requested that item 9B-1) “Request for Funding from the Tree and
Beautification Commission” be moved up on the agenda and heard before items under
Resolutions for Adoption without Public Hearing are discussed.

Mr. Heady did not have a problem with moving that item up on the agenda, but suggested
that as soon as Mr. Zimmermann arrives for the meeting that his matter be heard.
Council had no problems with that.

Mr. Abell made a motion that they delete the proposed presentation by Dr. Stephen
Faherty and Mr. Glen Heran. He said that it would normally go before the Ultilities
Commission and he thinks that it is inappropriate that it comes before Council before
being presented to the Utilities Commission. Also, in the backup material provided by
Dr. Faherty, electric is mentioned and the Council cannot discuss that because of the
“Heady lawsuit.” Mr. White seconded the motion.

Mr. Heady asked if the presentation that was going to be given by Dr. Faherty and Mr.
Heran was printed on the agenda. He could see that it was not. He was surprised that
Mr. Abell wanted to remove an item from Public Comment. He said that it is the public
that wants to comment.
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Mayor Sawnick said there is a motion and second on the floor. He noted that they have
received a copy of the presentation that Dr. Faherty and Mr. Heran would like to present
tonight. However, their request to be on the agenda was received after the deadline for
the agenda had closed. So Council is aware of the presentation being made, but it is not
on the agenda. He suggested limiting the presentation to five minutes. He asked Mr.
Abell and Mr. White if they would accept that as part of the motion.

Mr. White stated that if Mr. Abell would amend his motion to allow the presentation to
be made, but limiting it to five minutes, that he would second the amendment.

Mr. Abell explained that if they make the presentation then they have to use different
rates because the rates are inaccurate. He reiterated that this item needs to go before the
Utilities Commission.

Mr. Heady stated that under Public Comment that Dr. Faherty and Mr. Heran are allowed
to make their presentation. The fact that some Councilmembers don’t like them making
it is unfortunate. He said that with respect to limitations, you can’t have one meeting and
decide that what you want to do is place time limits on certain citizens who wish to
speak. Another thing was that Mr. Abell said that the presentation was about water and
sewer rates and there is an item on tonight’s agenda about water and sewer rates. He
thought that it made sense if citizens of this community had some information for this
Council that they (Council) listen to the information that they have to present. He knows
in the past that staff has given him information that was not totally accurate and it seems
to him that they are going down the wrong path and they need to allow the citizens to
speak. They cannot treat one person different from how they treat someone else or they
are setting themselves up for another lawsuit.

Mr. Daige understood that they received a copy of the presentation and Dr. Faherty sent
an email to the City Clerk after the agenda had already been posted. He reviewed the
presentation and believes that they can stay within the time frame. It is public comment
and he hoped that Dr. Faherty and Mr. Heran could do their presentation within a timely
fashion.

Mr. Heady asked Dr. Faherty and Mr. Heran how long they thought that their
presentation would take.

Mayor Sawnick called the question.

Mr. White withdrew his second to the motion. The motion died for lack of a second.

Mr. White commented that after reviewing the agenda package he knows that they have a
large business meeting. He thinks that it would be important for them to get their

business out of the way first. He noted that over the last couple of meetings that Public
Comment has taken two to three hours and he would suggest either moving Public
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Comment to the end of the agenda or place a time limit on people wishing to speak under
Public Comment if they (Council) wish to keep it where it is.

Mayor Sawnick expressed that it is his discretion to limit someone and Council can
always override his decision.

Mr. White thought that it was important for them to make this decision so anyone in the
audience wishing to speak will know if they will be heard in the beginning or at the end
of the meeting.

Mr. Daige felt that Dr. Faherty and Mr. Heran would be respectful of the time.

Dr. Faherty and Mr. Heran both agreed that their presentation would take no longer than
ten minutes.

Mr. Heady commented on how long they have been discussing limiting this presentation.

Mr. White made a motion to remove items 9A-1, 2, 4, 5, 6, 7, and 8 off of the agenda.
Mayor Sawnick seconded the motion. The motion passed 4-1 with Mr. Heady voting no.

Mr. Daige made a motion to remove 9A-3, and 9A-9 off of the agenda. Mayor Sawnick
seconded the motion and it passed 4-1 with Mr. Heady voting no.

Mr. Abell made a motion to pull item 9B-5) off of the agenda. Mayor Sawnick seconded
the motion.

Mr. Heady stated under discussion that all of the items that he put on the agenda have
been removed.

The motion passed 4-1 with Mr. Heady voting no.

The City Clerk removed items 3-A) and 3-B) off of the agenda. They will be heard at the
July 20, 2010 City Council meeting.

Mr. Heady made a motion to add under New Business discussion of the memo that they
received on some upcoming meeting dates. Mr. Daige seconded the motion and it passed

unanimously.

Mayor Sawnick made a motion to adopt the agenda as amended. Mr. White seconded the
motion and it passed 5-0.

B. Proclamations
1. Korean War Veterans Day — June 25, 2010

Mayor Sawnick read and presented the proclamation.
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C. Public Comment

Mr. Joseph Cantarella (spelling may not be correct), Mr. Lee Cantarella, and Miss
Meredith Hickman all asked to speak about shark fishing.

Mr. Joseph Cantarella explained that fisherman do fish for sharks from the beach. He
wanted to clear up some of the misconceptions that he has heard so much about. There
never has been use of chum when they shark fish. This is a red heron to pass a blanket
law on this. He said that the beach is not just for swimmers, but also for fishermen.
There are facts according to the Florida Museum History that the shark attacks that occur
are not related to fishermen.

Mr. Lee Cantarella went over the shark tournament that they hold every year and have
done so for the last five years. He has read some articles in TCPalm about chumming
the waters and it was directed at them. He said for the five years that they have held their
tournaments, they have never chummed the waters. One thing they do is tag over 100
sharks to determine their age growth, etc, and send it to NOAH and have all the facts to
see where the sharks are moving to and what they are eating.

Miss Meredith Hickman commented that she has grown up in Vero Beach and there are
minimal things for young people to do in this community and fishing is one of the honest
activities that they enjoy. She said that it is part of Florida culture. She asked Council to
look objectively at the facts and to educate themselves about shark fishing.

Dr. Guy Hickman explained that the reason why there are shark fishermen at the beach is
because there are sharks at the beach. There is a shark tournament held every year and
something for young people to do in Vero Beach is to go fishing. They don’t want
anyone to get hurt, but shark fishing on the beach is not bringing sharks to the beach.
They are already there. They do not chum. There are very few things for young people
to do in Vero Beach and this is something they get excited about. If laws want to be put
in to keep people from chumming that is fine. But don’t take fishing away.

Mr. White asked how close to guarded beaches do they fish.

Mr. Cantarella explained that they fish at peak fishing hours, which is early in the
morning and late in the evening. They do not fish in guarded beaches.

Mr. Abell asked how far away from the beach are you fishing (guarded beach). Mr.
Cantarella said that they fish at Turtle Beach, which has no lifeguards.

Mr. Heady thanked these individuals for bringing the other side of this issue up. He

agreed that they were there because the fish are there. He said that maybe they could
work on doing away with chumming.
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Mrs. Olska Forbes, owner and operator of Greenhouse Café, explained that she was at
tonight’s meeting because she was visited at the restaurant last week by an inspector who
told her that in order to serve people with pets that she would have to have the City pass a
dog friendly ordinance for dining. She asked the City Council to consider adopting a dog
friendly ordinance for their community. She noted that that there are a lot of other cities
who have this ordinance already in place.

Mr. Vitunac explained to Mrs. Forbes that this item has come up twice in the past and has
not passed. He invited her to his office to look at the documents that they have.

Mrs. Forbes said that she has seen some of those documents and understands what is
required of the restaurant owner who operates under the ordinance. She felt that most of
the guidelines were common sense.

Mr. Daige made it clear that if this ordinance passes it is up to each individual restaurant
owner as to whether they want to operate under it or not. He wants to help people
promote their businesses. He will work with staff and Mrs. Forbes on this matter.

Mayor Sawnick told Mrs. Forbes that they would get back with her concerning the
ordinance.

Mr. White noted that Mrs. Forbes approached him about this and Council and staff did
discuss it. He asked Mr. Vitunac to provide Council with a copy of the documents that
he has.

Mr. Heady made a motion to bring the ordinance to their next meeting for first reading.
Mr. White seconded the motion and it passed 5-0.

Mrs. Kim Delaney, Treasure Coast Regional Planning Council, gave a brief update on the
Amtrak project. She said that the project continues to move forward. She also noted that
at their Special Call meeting to be held next week she will be asking Council to pass a
Resolution in support of the project. At that meeting she will give a brief Power Point
presentation to accompany the Resolution. She said that there has been some great input
from the public and the train stop location chosen for this area was the Old Train Station.

Mr. Heady asked if there would have to be any road closed in order to put the station
there. Mrs. Delaney said that they would need to close one lane coming in from USI.

Ms. Florence Licata thanked Council for scheduling the Special Call meeting on August
23" to discuss Airport matters. She hoped because of the importance of this meeting that
it would be televised and replayed. She wants everyone to see what their concerns are.
She said that they (concerned neighbors) will have their questions ready and submit them
hopefully one month in advance. She also welcomed Mrs. Barbara Drndak, Chairman of
the Airport Commission, to help educate them about practices of the Airport. They are
grateful and accept her offer and plan on meeting with her sometime in July.
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Mr. Daige made a motion to grant Ms. Licata’s wish that the Special Call meeting is
played on the loop. He was told that no motion was needed and that there was no
problem from staff with granting this request.

Mr. Heady hoped that the meeting date could be moved because he is unable to make the
meeting on that date.

Mrs. Linda Hillman started off by saying that liars, cheats and thieves should not be
allowed to represent their citizens. She then read a prepared speech (please see attached).

Dr. Faherty and Glen Heran gave a Power Point presentation (please see attached).
Mr. Daige asked when the Utility Commission last met. He was told last week.

Ms. Lenore Mustapick, 611 Holly Road, recalled that on July 4, 2007, she took her
family to Turtle Beach and they noticed some gentlemen fishing. She watched them and
witnessed them bringing in a huge Tiger Shark. She said that they cut up a Bonita Fish
and used that as bait and hooked the shark then brought it up on the beach. She
expressed that her children like to surf and go to the beach. The group fishing at the
beach on the day that she witnessed the shark said that this was their second year of
having a fishing tournament in this area. She said that they stopped talking to her once
they realized she was taking photos and what her concerns were. Since then there have
been three organized groups. She took her photos to the Indian River Shores Police
Department and they told her that she needed to go before the Indian River County
Commission, which she did. There was only one Commissioner who took notice and this
has taken three years for her to get this far. She explained that the County posted a sign
for three months saying no small boats were allowed. She asked the County if they
would put up a sign saying “no chumming,” but was told that they could not do that
because of legal reasons. She expressed that for the past three years these groups have
gotten so organized that they have an application on line and they will tell you where you
can fish for sharks. She begged Council to please do an ordinance to protect the citizens
who live here and have lived here for years. She said let these other people buy boats and
go out in the deep waters where sharks should be.

Mrs. Pilar Turner commended Mr. Abell for asking that the presentation given by Dr.
Faherty and Mr. Heran be also given to the Utilities Commission. She said that financial
information should also be made available to the Utilities Commission so that they can
see the total picture and then ask them (Utilities Commission) to make a recommendation
to Council as to whether or not they felt the water and sewer rates should be reduced at
this time.

Mr. Al Benkert stated that he has met with the County concerning shark fishing and they
have no intention in doing anything against shark fishing. He said that personal liberty is
fine until people start infringing on someone else’s personal liberty. He said that shark
fishermen are impinging on personal liberty. He asked how much of the beach do the
fishermen want. He passed out a handout entitled “Shorebound Shark Fishing in Vero
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Beach” (please see attached). He would like to see a shark fishing ordinance passed in
Vero Beach. He noted that Indian River Shores and Orchid are looking at doing the same
thing in their area. It is not safe for their citizens and it is bad business. He again urged
Council to pass a very strong no shark fishing ordinance in Vero Beach. If the City
passes this, it will have a great affect in our community. It will keep the tournaments out
of the area and the kids can still go fishing.

Mr. Heady asked where the City limits end at the ocean line. Mr. Vitunac answered three
miles. Mr. Heady asked if there was any reason why they could not adopt an ordinance
that would prevent chumming for sharks within the City limits. Mr. Vitunac explained
that the State may have preempted the whole field of salt water fishing. If that is the
case, he would like to get with County, and if they are not interested, have the City
sponsor a special act in front of the legislature to get rid of it. If they are allowed to do an
ordinance, then they will do one very quickly. He said part of their research would be to
see if the State has preempted the field. They have found two cities so far in the State of
Florida who have outlawed chum fishing and did it by special act because they found out
that they didn’t have the power to do it by Ordinance.

Mr. Heady commented that if they enact an Ordinance that says that there is no
chumming within the City limits and put up signs on their beaches that say there are no
chumming within their limits, they can enforce the Ordinance and just the fact that they
enacted the ordinance will probably stop 99.9% of the chumming. He said as a legal
matter whether or not they would prevail in Court on this issue is a different question. He
felt that if they had an ordinance, it would stop chumming. There were shark fishermen
speaking at tonight’s meeting who said that they do not do that.

Mayor Sawnick reminded Council that they will be discussing this later on in the meeting
under New Business.

Mr. Benkert pointed out that Volusia County has an ordinance and their ordinance works
well. The County Attorney did some research and came up with an ordinance that
basically says that the City and the County do have the right to legislate against shark
fishing coming within their limits (three miles).

Mr. Vitunac felt that they could make it clear to the State that this has nothing to do with
fishing, just outlawing chumming.

Mr. Benkert told Mr. Vitunac that he can use the word shark and in fact what they really
are looking for is no shark fishing. The reason they are looking for that is because it
sends a very clear simple message. He said that Volusia does have that in their
ordinance, which has not been challenged in Court and is effective.

Mr. Daige made sure that Council was provided with the Volusia County Ordinance. He

asked the City Attorney to bring up these ideas again when they discuss this matter under
New Business.
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9B-1) Request for Funding from the Tree and Beautification Commission — This
item us moved up on the agenda.

Mr. Karl Zimmermann, Chairman of the Tree and Beautification Commission, explained
that the Commission would like permission to expend funds from their account in the
amount of up to $225.00 to purchase Hibiscus Plants. The Hibiscus Plants will be used
for a beautification project to replace the old plants and soil in the already existing large
planters in Downtown Vero Beach. He said that the Downtown Association will be
responsible for maintaining the plants and the Commission would make some
suggestions on the proper care for the plants. Mr. Zimmermann made it clear that this
money does not come from tax revenue, it comes from funds for beautification.

Mayor Sawnick made a motion to approve the request to allow the Tree and
Beautification Commission to expend funds from their account to purchase Hibiscus
Plants. Mr. White seconded the motion and it passed unanimously.

D. Adoption of Consent Agenda
Mr. Daige requested that item 2D-3) be pulled from the consent agenda.

Mr. Heady requested that items 2D1), 3) and 4) be pulled from the consent agenda.

Mayor Sawnick made a motion to adopt the consent agenda as amended. Mr. Daige
seconded the motion and it passed unanimously.

1. Regular City Council Minutes — June 1, 2010
Mr. Heady pulled this item off of the consent agenda. He had some corrections that he
wanted made to the minutes. He will ask that the Clerk make those corrections and then
put the minutes back on the next agenda for approval.

2. Regular City Council Minutes — May 18, 2010
This item was approved under the consent agenda.

2. Monthly Capital Projects Status Reports
Mr. Daige referred to the Capital Projects Report for the Airport and wanted to know
from the City Attorney if by approving the second paragraph, obstruction removal, are
they approving to remove structures and land clearing or are they just approving moving
to the next phase of the project.
Mr. Vitunac explained they are not approving anything. They are just accepting the

monthly status report. If any department needs approval on something then they would
have to come before Council and ask for it.
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Mr. Daige made a motion to approve the Monthly Capital Projects Report. Mr. Sawnick
seconded the motion and it passed unanimously.

4. SR A1A Landscape Median — Recommendation of Acceptance and
Final Payment

Mr. Monte Falls, Public Work’s Director, reported that this issue is not with the
landscaping dying it is with the lack of maintenance. He said what they have done to
remedy the situation is they have a contract with H&D Construction to do the work and
install the landscaping. During the contract term, this contractor filed for bankruptcy.
The provision of the contract provided with the City is a surety bond of 125% of the
contract amount to protect the City if the contractor failed to produce. They have
contacted the surety company and are working with them. This item before them is for
final payment and one of the contract requirements. They have advised the surety
company informally about two weeks ago that the contractor was not performing the
work and asked them how they wanted to remedy that. Mr. Falls said that in
conformance with the contract, that last Friday he sent the surety company by certified
mail a written notice that if they don’t perform the duties as set out in the contract they
(the City) have a right to do the work that still needs to be done and then bill them. In the
letter they were given until next week to respond and get the work done and if that does
not happen then they would have the work done starting June 21* (by City employees)
and bill them the cost incurred by the City.

Mr. Heady commented that what this is asking for is a recommendation and acceptance
of final payment when clearly this company has not completed the job. He would have a
problem paying out, even to the surety company a final payment.

Mr. Falls explained that all the work set out in the contract has been performed except for
the maintenance. He said that if the contractor does not perform the work, they always
have the option to go back to the surety company and they are responsible to pay all
outstanding debts. He said because the contractor has filed for bankruptcy, the surety
company is involved for final payment.

Mr. Heady understood that the surety company was going to be held responsible to all
debts of the contract, but the surety company does not want to be responsible right now
for taking care of the maintenance problem.

Mr. Vitunac said that in this case there are two seperate issues, the final payment owed
and the maintenance. He said if they failed to pay the final payment that is due it would
jeopardize the performance of the payment bond. Mr. Heady said that it is not due until
the terms of the contract are met and at this point those terms are not being met. Mr.
Vitunac explained that completion of the contract has to be done before the maintenance
of what was completed can be undertaken. They were given a three day notice as of
Friday and the City has not received a response back yet. They have a financially
secured surety bond with a lot of money and this will be resolved.
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Mr. Daige commented that right now this area is not being maintained at all. He asked
why they should issue a final payment when the work is not done.

Mr. Falls stated that the location of this project is on State Road A1A between Causeway
Boulevard and Riomar Drive. He said that final payment is made when the work is done.
He said that there always is a one year maintenance period. The surety bond of 125% of
the contract amount runs from the one year maintenance period. He wanted it made clear
that all of the contract items have been completed and this money is owed for the work
that was done.

Mayor Sawnick made a motion to accept the final payment. Mr. Abell seconded the
motion.

Mr. Daige commented that what he just heard from Mr. Falls is that the work is
completed, and the contractor is due final payment (bond company receives the money).
He asked as this rolls forward the contractor goes out of business, so who pays for the
maintenance.

Mr. Falls said that it will be paid by the surety bond. The surety bond gives the City the
right to collect the money from the surety company. He wanted to make sure that in the
motion they approve Change Order No. 2, for an increase of $2,224.30, which results in a
final contract amount of $323,989.54; assess liquidated damages in the amount of
$18,903.28 (or a net amount of $21,313.28 if Council approves the liquidated damages).
Mayor Sawnick acknowledged that was part of his motion.

Mr. Heady did not mind taking the $18,903.28 out because he believes that is due to the
City, but he also thinks that what they bought is an acceptable product and right now it is
not acceptable. Before he approves a final payment he wants to see that the property is
acceptable, which it is not at this time.

The motion passed 4-1 with Mr. Heady voting no.
At 7:30 p.m., Council took a five-minute break.
3. PUBLIC HEARINGS

A) An Ordinance of the City of Vero Beach, Florida, requested by Vero
Property Investment, LL.C, to amend the Comprehensive Plan Future Land
Use Map by changing the Land Use Designation from C, Commercial (up to
15 dwelling units/acre) to RH, Residential High (up to 15 dwelling units/acre)
for the property generally located East of the Northeast corner of the
Intersection of 21 Street (US Highway 1) and 10™ Avenue, including all of
the replat of Henning’s Subdivision that lies North of 21% Street (US
Highway 1) and a portion of Block 1, Citrus Park, containing 1.76 acres,
more or less; and providing for an effective date.
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The public hearing for this Ordinance will be heard on July 20, 2010.

B) An Ordinance of the City of Vero Beach, Florida, requested by Vero
Property Investment, LL.C, to amend the Official Zoning Map by changing
the Zoning Designation from C-1, Highway Oriented Commercial to RM-
10/12, Medium and High Density Multiple-Family Residential District for the
property generally located East of the Northeast Corner of the Intersection
of 21* Street (US Highway 1) and 10™ Avenue, including all of the replat of
Henning’s Subdivision that lies North of 21* Street (US Highway 1) and a
portion of Block 1, Citrus Park, containing 1.76 acres, more of less; and
providing for an effective date.

The public hearing for this Ordinance will be heard on July 20, 2010.
4. RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING

A) A Resolution authorizing the City of Vero Beach, Florida, to enter into a
Joint Participation Agreement with the State of Florida, Department of
Transportation, for Obstructions Removal (FDOT#420769-1-94-01)

Mayor Sawnick read the Resolution by title only.

Mr. Eric Menger, Airport Director, reported that this project was originally approved by
Council in the Airport’s FY07 capital budget. It was proposed as one phase, but was
broken into two phases due to reduced Federal and State funding. Phase 1 was the survey
portion of this project and is now complete. Phase 2 will be the actual obstruction
removal and/or mitigation of natural and man-made obstructions to runway approaches as
requested by the Federal Aviation Administration. He recommended that Council
authorize staff to proceed to Phase 2 of this project. The attached Joint Participation
Agreement (JPA) is the first piece of the funding in the amount of $25,000, which funds
only 2.5% of the total estimated project cost. He said that another $25,000 will come
from the Airport, but no cost will be expended from the City’s General Fund.

Mayor Sawnick made a motion to approve the Resolution and acceptance of the grant
from FDOT. Mr. Abell seconded the motion.

Mr. White told Mr. Menger to work hard in getting Federal grant money to cover this
project because this is a lot of money.

Mr. Menger said that 90% of the trees that they are looking at removing will be on
Airport property. He will be talking to all of the property owners who will have to have
trees removed from their property and there are about ten different property owners that
will have to be notified. At this time he has not notified all of the property owners.

The Clerk polled the Council and the motion passed 5-0 with Mr. Daige voting yes, Mr.
Heady yes, Mr. White yes, Mr. Abell yes, and Mayor Sawnick yes.
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B) A Resolution of the City of Vero Beach, Florida, repealing the Rate Increases
for Fiscal Year 2010, 2011, 2012, and 2013 Water and Sewer as described in
Attachment “A” and “B” of Resolution 2009-31; providing for an effective
date.

Mayor Sawnick read the Resolution by title only.

Mr. Rob Bolton, Water and Sewer Director, gave a Power Point presentation (please see
attached) of his budget. He explained that they have passed rate increases that would
have occurred over a five year period. Some Councilmembers were not happy about the
rate increases and asked how they could be reduced or eliminated. He came before them
with some capital projects that were not needed or were being put off, which has enabled
him to lower the rates. He modified his capital plan and in modifying his capital plan and
eliminating the proposed administration building the rates were able to be lowered. He
said that the operating budget that he is showing them now is what he will be bringing
before Council at their July budget hearings. He said that there are seven employees that
will not be funded in this year’s budget and they also were able to cut expenditures. He
said that at the end of next year there will be an additional $817,000 in his budget. He
then briefly went through the budget.

Mayor Sawnick made a motion to approve the Resolution. Mr. White seconded the
motion.

Mr. Daige mentioned that he worked hard along with staff to get these rates down. He
asked the City Manager by doing this, will it have any negative effects on their water and
sewer system. Mr. Gabbard answered no and that they will have a cash surplus for the
next five years.

Mayor Sawnick added that they are always looking at ways to reduce costs, but still be
able to maintain equipment. He is satisfied as to what staff has done.

Mr. White commended Mr. Bolton on ways to cut the budget to meet demands from City
Council who have requested this. They were trying to lower rates because of the
economy and Mr. Bolton has met the challenge. He then read an email from Mr. Bolton
concerning repealing the rate increases (on file in the City Clerk’s office).

Mr. Heady stated that this was the first time that he has seen any type of financial backup.
He knows that they did spend a lot of money on consultants and the consultants brought
the study forward and everyone agreed that raising rates was what they needed to do in
order to make ends meet. He said that with the projected revenues given to them, those
revenues include the continuation of Indian River Shores and the County as their
customers. He said one of the things that they all need to recognize is that Indian River
Shores and the County are going to leave. He said that they are going to leave for various
reasons and one of the reasons is because they refuse to meet with them, which he thinks
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is ridicules. He asked Mr. Bolton if they borrowed money in March for the water and
sewer.

Mr. Bolton answered no. He said that the last time they did any borrowing was for the
SRF funds, which was around last August.

Mr. Heady explained that with borrowing this money there is debt to be repaid. He said
if they continue with these decreases in the rates, that what they are going to do when
Indian River County and Indian River Shores customers leave. He said that City
residents are going to be left to pay a debt that has been incurred by the last Councils’.
He said if you project out what these increases amount to and the decrease in revenues,
he thinks they are in the $13 million dollar range. If they keep these increases they can
use this $13 million dollars to decrease the debt so that when Indian River Shores and the
County customers do leave, which they are going to do, the City taxpayers are not left
with that debt. He noted that there have been no recommendations from the Utilities
Commission or the Finance Commission on this. Mr. Heady continued by saying that the
surpluses are down and there has been no consideration for the loss of customers. He
mentioned cash reserves and said that they are not going to build up cash reserves. If
they had the cash reserves available and the money in the bank he might think differently.
He said at the end of five years, without the rate increase, they will probably be around
fifty days in cash reserves. If they had to go to a bonding company they would be
looking at 90 days cash reserves, so over the next five years they are not going to be able
to accomplish what they need to accomplish in regards to cash reserves. The total
amount of revenues that will be missing from the City is approximately $13 million
dollars and that is many years of surplus that they are throwing down the sewer. He
understands there is an election coming up and he is the only one that doesn’t have to run,
but he also understands that financially there are responsible ways to act and eliminating
this increase is financially irresponsible.

Mr. Abell wished Mr. Heady would catch up on his homework and meet with the City
Manager and staff like everyone else does to find out what is going on.

Mr. Heady asked Mr. Abell to point out what he said that was incorrect.

Mr. Daige stated that it is their job to provide water and sewer to their customers and
deliver a quality service, which they do. The City has to be competitive. He thinks the
City Manager has met the challenge to not increase the rates and the Water & Sewer
Director has made it clear where he was able to trim back his budget so these increases
were not necessary. He was hoping that he had the votes from the rest of the
Councilmembers to move this through.

Mr. White recalled that last year they started having discussions on all of these rate
increases and he voted against the rate increase from the start. He noted that every
Councilmember here is a City resident and has to pay electric, water, sewer, and garbage.
He has talked to a lot of people who had concerns with them raising the electric and
water and sewer rates so they did something about it. He asked Mr. Heady if he honestly
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thought that the County would come in and change their lines to what is being run now.
Does he think that the County is going to pay to put a pipe underneath the Indian River
Lagoon in order to feed those lines? He said after the County puts in this new
infrastructure to handle the County residents and Indian River Shores, the rates will have
to go up. He said that the whole picture needs to be looked at before decisions are made.
He didn’t understand why they were even having this discussion.

Mayor Sawnick made a motion to call the question. Mr. Daige seconded the motion and
it passed 4-1 with Mr. Heady voting no.

The Clerk polled the Council on the motion and it passed 4-1 with Mr. Daige voting yes,
Mr. Heady no, Mr. White yes, Mr. Abell yes, and Mayor Sawnick yes.

0 A Resolution of the City of Vero Beach, Florida, authorizing the City
Manager to execute a Time Extension to the Local Agency Program
Agreement dated 5/02/2005 with the State of Florida Department of
Transportation relative to the State Road A1A Landscaping Enhancement
Project; and providing for an Effective Date.

Mayor Sawnick read the Resolution by title only.

Mr. Falls explained that this was a bookkeeping matter that needs to be taken care of. He
hopes to be finished with all the paperwork on this project by June 30", but in the event
they are not finished they will have to do an extension to the LAP agreement and since
the Council will not be meeting again until July 20", this will give authorization for the
City Manager to sign the agreement.

Mr. Abell made a motion to approve the Resolution. Mr. White seconded the motion.
Mr. Heady asked if this covers the entire City limits.

Mr. Falls explained that this only covers the area that they discussed earlier under item
2D-4) on the agenda.

The motion passed 5-0, with Mr. Daige voting yes, Mr. Heady yes, Mr. White yes, Mr.
Abell yes, and Mayor Sawnick yes.

S. FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS
THAT REQUIRE A FUTURE PUBLIC HEARING

A) An Ordinance of the City of Vero Beach, Florida, amending Chapter 76,
Historic Preservation, of the City of Vero Beach Code by revising or
Creating New Definitions in Section 76.02; creating new Article VI, and Ad
Valorem Tax Exemptions for Improvements to Historic Properties pursuant
to Sections 196.1997 and 196.1998, Florida Statutes; providing for
authorization; providing for eligibility and procedures for obtaining
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exemptions; providing for revocation of Tax Exemption; providing for
conflict and severability; and providing for an effective date.

Mayor Sawnick read the Ordinance by title only.

Mr. Tim McGarry, Planning and Development Director, explained that this Ordinance
will enable the City Council to authorize ad valorem tax exemptions for improvements to
historic properties. The Historic Preservation Commission (HPC) and the Planning and
Zoning Board (PZB), both have recommended approval. The Planning and Zoning Board
recommended that the City pursue obtaining a Certified Local Government designation
by the Florida Division of Historic Resources to be eligible for historic preservation
grants. He said that this may be something for them to look at in the future. The
Ordinance would have two specific types of exemptions. They would be for 100 percent
of the assessed value of all improvements to eligible historic properties for a period of ten
years and 100 percent of the assessed value, as improved, for ten years, where the
assessed value of the improvements to a historic property open to the public is equal to at
least 50 percent of the total assessed value of the property as improved. The Florida
Statues allow local governing bodies to grant a tax exemption of up to 100 percent and
for a period of up to ten years. Only properties designated as an historic site pursuant to
Chapter 76, Historic Preservation, would be eligible for the tax exemption. Only
improvements made on or after the date of the Ordinance and improvements approved
under a development permit and, if required, a certificate of appropriateness, are eligible
for tax exemption. Mr. McGarry briefly went over the process for seeking a tax
exemption. Subsequent to the approval of the development permit and issuance of
“certificate of appropriateness” the applicant may then file a “pre-construction
application” to the Planning and Development Department, which after reviewed for
eligibility and completeness, is submitted to the Division of Historical Resources of the
Florida Department of State. After the Division has completed its review and forwarded
its comments and recommendations to the Planning Director, a public hearing before the
City Council will be scheduled. He said City Council is not bound by the
recommendations from the Division. If granted, the applicant and City Council will
execute the Historic Preservation Property Tax Exemption Covenant, which will be filed
with the deed for the property in the official records of Indian River County prior to the
effective date of the exemption.

Mr. White asked if the County has a similar ordinance. Mr. McGarry explained that now
that the City 1s working on this Ordinance, he will write a letter for the Mayor’s signature
asking the County to look into doing something similar to the City’s Ordinance. Mr.
White then wondered if they should put a minimum expenditure on this. Mr. McGarry
did not see the need to do that. Mr. White said he was talking about a low threshold and
not a high threshold. Mr. McGarry said that he would take a look at that and he will
bring it up at the public hearing.

Mayor Sawnick made a motion to approve the Ordinance on first reading and set the
public hearing for July 20, 2010. Mr. Daige seconded the motion.
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Mayor Sawnick commented that if the Downtown Theater gets reopened it could possibly
fall into this category.

Mr. Daige thought that this will be a big help for their community and he thanked Mr.
McGarry for all of his hard work in developing this Ordinance.

Mr. Heady asked if there was a way to provide for a tax exemption for many more people
than this would cover.

Mr. McGarry explained that this is only for historic properties. He said that the State
Statues govern what they are allowed and not allowed to do.

Mr. Heady commented that it seems to him that a tax exemption or improvements to
property is something that would be desirable, but it would be much better if they
provided for tax exemptions for anyone that wanted to go to any downtown property and
renovate it, they should be given a tax exemption for ten years. He said let’s see what we
can do to really encourage some renovation downtown.

Mayor Sawnick agreed one-hundred percent with Mr. Heady and the comments he just
made. He said it would be taken to the extreme, but he definitely will be looking into that

and thanked him for his support.

The Clerk performed the roll call on the motion and it passed 5-0 with Mr. Daige voting
yes, Mr. Heady yes, Mr. White yes, Mr. Abell yes, and Mayor Sawnick yes.

6. CITY CLERK’S MATTERS
A) Reappointments to Commission/Boards
Board of Building Appeals

Both Mr. Dean Luethje and Peter Robinson’s terms on the Board of Building Appeals
expire on June 15, 2010. Both members would like to be reappointed.

Mr. White made a motion to reappoint both Mr. Luethje and Mr. Robinson to the Board
of Building Appeals. Mr. Abell seconded the motion and it passed unanimously.

Code Enforcement Board
There is a full member position open on the Code Enforcement Board.

Mr. White made a motion to appoint Mr. Rhett Wilson as the full member on the Code
Enforcement Board. Mayor Sawnick seconded the motion and it passed unanimously.

Finance Commission

Page #16 CC06/15/10



Mr. Tom Nason’s term on the Finance Commission expired on May 5, 2010 and he
would like to be reappointed.

Mr. White made a motion to reappoint Mr. Nason to the Finance Commission. Mr.
Daige seconded the motion and it passed unanimously.

Mrs. Pilar Turner and Mr. Dan Snellings have resigned from the Finance Commission,
which leaves a full and alternate position open.

Mr. White made a motion to nominate Mr. Bill Fish as the full member and Miss Laura
Torres as the alternate member on the Finance Commission.

Mayor Sawnick disclosed that Miss Torres was his fiancé, but he has checked with the
City Attorney who has told him that he still must vote on this issue.

The motion passed 4-1 with Mr. Heady voting no.
Tree & Beautification Commission

Mr. Daniel Downey’s term on the Tree & Beautification Commission expires on June 15,
2010. He would like to be reappointed to the Commission.

Mr. Abell made a motion to reappoint Mr. Downey to the Tree and Beautification
Commission. Mr. White seconded the motion and it passed unanimously.

Utilities Commission

Both Mr. Don Hawkins and Mr. Jason Fykes terms on the Utilities Commission expire on
June 15, 2010. Both members wish to be reappointed.

Mr. Abell made a motion to reappoint both Mr. Hawkins and Mr. Fykes to the Utilities
Commission. Mr. White seconded the motion and it passed unanimously.

Veterans Memorial Island Sanctuary Advisory Committee

Mr. Joel Herman’s term on the Veterans Memorial Island Sanctuary Advisory Committee
expires on June 15, 2010. He would like to be reappointed to the Committee.

Mr. White made a motion to reappoint Mr. Joel Herman to the Veterans Memorial Island
Sanctuary Advisory Committee. Mr. Daige seconded the motion and it passed
unanimously.

Mr. White mentioned that they needed to look at a couple of other Commissions. One in

particular was the Recreation Commission. It was noted that there are more County
residents serving on that Commission then there are City residents. The Clerk was

Page #17 CC06/15/10



instructed to try to get some applications for the Recreation Commission and then bring
the item back to Council.

7. CITY MANAGER’S MATTERS

A) Award of RFP No. 170-10/PJW — Unit 5 Heat Recovery Steam Generator
Superheater Retrofit

Mr. Jim Stevens, Power Resources Director, reported that there have been two studies
done on the Unit 5 Heat Recovery Steam Generator Superhearter Retrofit and both
recommended replacement.

Mayor Sawnick made a motion to approve the Award of RFP No. 170/10/PJW, for Unit 5
Heat Recovery Steam Generator, to Vogt Power International. Mr. White seconded the
motion.

Mr. Heady referred to Unit 5 and asked how it was being used. Mr. Stevens said it is
used just about every day. Mr. Heady then asked what is the cost per KWh on that Unit
is to produce electric. Mr. Stevens wanted to know if he was asking for the cost to
produce or the cost to sell. Mr. Stevens said that the production cost for Unit 5 is right
around $68.00 per mega-watt hour. Mr. Heady asked what does it cost to purchase under
their bulk power agreement. Mr. Stevens explained that it depends on the need and
demand for the purchase of power. Mr. Stevens said that the cost for last month, under
the OUC contract, was $49.00. Mr. Heady asked if this Unit was not available, then they
would have to purchase power. Mr. Stevens said to serve their load they would have to
put on Unit 4, which is much more expensive to run. Mr. Heady then asked what if Unit
4 was not available. Mr. Stevens said that they would have to put Unit 3 on. Mr. Heady
asked what if no Units at the Plant were available. Mr. Stevens said then they would
have to purchase power from the open market. Mr. Heady said that there is no contract
from OUC to buy bulk power. Mr. Stevens said yes, they could buy up to 95 mega-watts.
Mr. Heady then asked if in the purchase agreement that anything over 95 mega watts
would be spot market prices. Mr. Stevens explained that they also have St. Lucie Stanton
1 and 2 power resources who are part of the agreement and it comes to about 145 mega
watts. He said anything over 145 mega watts would be spot power.

Mayor Sawnick summarized things and said that they need to do this in order to keep
their electric rates low at this time and help the needs of their customers.

Mr. Heady asked if the reason for this was because there has been a melt down on some
of the tubes.

Mr. Stevens explained that there has not been a meltdown. He said that a thermal study

was done and it was determined that several clips have broken and the tubes have
expanded.
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Mr. Daige commented in doing these repairs and updates the way they are designing the
tubing systems they will actually be better for the Units. Mr. Stevens agreed. Mr. Daige
said with the other Units they have he knows that there is constant upkeep to keep the
generators ready to go. He asked Mr. Stevens since he has been employed with the City,
has there been at any time when all the machines were down at once. Mr. Stevens
answered no.

Mayor Sawnick made a motion to call the question. Mr. White seconded the motion and
it passed 4-1 with Mr. Heady voting no.

Mayor Sawnick called for a vote on the motion to approve this request and it passed 4-1
with Mr. Heady voting no.

B) Award of Bid No. 230/10/JV — 19" Street Culvert Replacement at 20"
Avenue Lateral E Canal

Mr. Falls explained that this project is for replacement of the failing 96” corrugated metal
pipe at 19™ Street where it crosses the 20™ Avenue canal with a new 96” reinforced
concrete pipe. The project also includes adding/upgrading sidewalks, guardrails, curbing,
drainage and turning radii.

Mr. Daige made a motion to approve the Award of Bid No. 230-10/JV, for a 19™ Street
Culvert Replacement at 20™ Avenue Lateral E Canal to SPS Contracting, Inc. Mr. White
seconded the motion and it passed unanimously.

Mr. Daige expressed that this replacement is desperately needed.

Mayor Sawnick noted that on the first page under the City Manager’s recommendation
that it should be SPS instead of SPC.

(0)} Dixon Downey Donation for Riverside Park

Mr. Falls explained that Mr. Downey was able to see Little Flower completed before he
passed away. They have completed their final account of the Little Flower project with a
total of $253,239.48 being expended. This leaves a balance of $148,864.52 from the
original donation. To honor the legacy of Mr. Downey, he is recommending that the
remaining $148,864.52 be set aside in a fund preserving the capital and only making the
interest available for future improvements.

Mr. White made a motion that Council establish a fund for the remainder of the Dixon
Downey donation for improvements to Riverside Park, in the amount of $148,864.52, by
preserving the capital and using only the interest for future improvements to Riverside
Park. Mr. Abell seconded the motion.

Mayor Sawnick noted that this was in the original contract when Mr. Downey made the
donation.
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Mr. Abell wanted to verify that the interest would be enough to pay for maintenance for
Little Flower. Mr. Falls said that his recommendation was that they don’t use the interest
for maintenance, but only use it for capital improvements. He said that the maintenance
needed will be covered in his budget under grounds maintenance.

Mr. White recalled that the Pavilion located at Riverside Park was also donated by Mr.
Downey. He said that he still would like to see something with Mr. Downey’s name on it
at the Pavilion. Mr. Falls said that he would work on that and bring something back to
Council.

The motion to approve this request passed 5-0.
D) Discussion of CCNA Committee Meetings (Rob Bolton)

Mr. Bolton recalled back in October that the CCNA (Consultants Competitive
Negotiation Act) met roughly ten times and solicited for services. He said that there were
six members appointed to the Committee. He went over the names of who the members
were. He said that through the process they narrowed down who they felt the consultant
should be and came before Council. They selected the firm and negotiated a contract and
the Committee voted 4-2 to approve the contract. The members on the Committee that
served as County representatives did not approve the contract. As a result of the County
representatives not approving the contract, the Committee met again and the Chairman of
the Committee asked the County representatives to call the Consultant to become more
familiar with the contract. The Committee made it clear to the County representatives
that while speaking with the Consultant, they were not to try to change the contract. As a
result, the Chairman of the Committee called the Consultant and the Consultant informed
him that he did meet with the County representatives and they were trying to change the
scope of the work. The Chairman then went before the Town of Indian River Shores and
recommended to them that they pull out and then a couple days later the County also
pulled out. The Committee met one last time to approve the minutes and at that meeting
there were four members present and the two absent members were the County
representatives. The City was the only two remaining members on the Committee.

Mr. Daige attended both of those meetings and concurred with what the Water and Sewer
Director just informed Council.

E) Discussion of Procedures for Processing Change of Use Applications and
New Local Business Tax Applications

Mr. Gabbard explained that the new procedures for processing the change of use
applications and new local business tax applications were requested by Mr. Daige.

Mr. McGarry explained that what he is going to do is first make some changes to the

business tax form. He said that when they do administrative change of uses, which are
generally done by the Planning Director, they will be reviewed and sent to the City
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Manager for his approval and with that approval there will be a three day effective review
period. He will provide copies to the Council and they will have three days to review the
forms before they become effective.

Mr. Daige said this is acceptable to him.
F) Discussion of Meeting with FP&L and Lakeland — John Lee

Mr. John Lee, Acting Electric Utilities Director, recalled that a letter was sent out to
seven different utilities asking if they would be interested in some or all of the City’s
electric system. They received a response back from Florida Power and Light (FP&L)
and they requested a great deal of information, which was sent to them. FP&L said that
they would analyze that information and get back to the City once they have had a chance
to look at all of the information. FP&L called back and invited some staff members and
the Mayor to Juno Beach to talk with them. They met in FP&L’s conference room at
their facility. He said that there were five representatives from the City and five
representatives from FP&L. He said what FP&L did was make clear that they went over
all the documents sent to them, they went to the City website and looked at their budget
and wanted to be sure that they understood how the City operates their system. They
talked about this and everyone agreed that it was a common understanding and then the
question came up as to what is the next step. FP&L said that what they needed to do was
go back in their group and come up with what they thought was their next logical step
and then come back before the City (City Council) and lay that step out. He said like
most businesses they said that the month of June was going to be difficult because of
vacations for families and those sorts of things, but they would get back to the City as
soon as possible. Mr. Lee said that it was his understanding that FP&L has come back to
them and they have set a July 20" date for FP&L to come before the Council and tell
them what they believe the next logical step is. He said that was the essence of the
meeting.

Mr. Lee informed Council that he attended another meeting in the City of Lakeland,
Florida. The City Manager asked him if he would go over there with him and visit with
Lakeland’s Utility Committee. He said that Lakeland is similar to the City of Vero Beach
because they have a large number of electric customers (a larger percentage of outside the
City limit customers then they do inside the City limits). He explained that Lakeland
takes a little different approach then they do. They have a Utilities Committee and all of
the members of their City Commission meet with the Utilities Committee and discuss all
their utility items. He said that at this meeting they were discussing their disaster
preparedness plan and the cost of service study that could make a change in their rates.
They have a twelve member Committee, which consists of the City Commission and six
people nominated from their customer base. They have a representative from their
residential customer base, from their commercial customer base, and their industrial
customer base. He said that they watched an almost two hour meeting where they
discussed these two items and they were discussed at length and there was a healthy
debate at the end of the meeting and then they voted on how to proceed. Mr. Lee said it
was an interesting process because it was all done together. Then afterwards the City
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Commission meets formally to approve the items. He said only twice in history has there
been a difference of opinion from the City Commission as opposed to the Ultilities
Committee. In both cases they went back to the Utilities Committee with new
information and it was approved. Mr. Lee said that this was an interesting insight into
how someone did it differently then what they did. After the meeting they were invited
to meet with the Mayor, City Manager, and their Utilities Director to talk about some
history and why they do it this way and to give them (Mr. Lee and Mr. Gabbard) some
insight. This was a different model then he has ever seen, but he was very impressed
with it. He brought back the presentations made at the meeting and copies will be
provided to Council.

Mr. Gabbard added that the reason they went over to the City of Lakeland at this time
was because of the actions in the Legislature this past session. He said that there were
some initiatives by their local Delegation to place them under some regulations by the
Public Service Commission. They were informed by FMPA and by a member of the
Legislature that this is a model that might really serve the citizens well in Vero Beach
because of the combined City Council and Utilities Commission. He said it was a very
healthy process and they learned a great deal. He said that a House member in their
District was instrumental in inviting them to come to Lakeland. He felt that if there is
another Legislative initiative made that this may satisfy the Legislature that they are
doing everything that they can because of this model that is working very well in
Lakeland. He would give a copy of Lakeland’s bylaws to the Council and they can
discuss them at a future meeting.

Mr. Heady wondered where this item was on the agenda. He said that there was nothing
on the agenda about this discussion. He appreciated the report, he was just trying to
figure out where it was listed on the agenda. He said if they are going to discuss a
particular item it would be easier to find if it was on the agenda.

Mr. White asked that the agenda be amended to include Lakeland.

Mr. Daige requested from the Clerk a tape of the last Lakeland Utilities Commission
meeting and when they are scheduled to have their next meeting.

Mr. Gabbard then brought up the Resolution relating to Amtrak. He wanted to make sure
that Council had a copy of it and if they have any questions to meet with him so they can
be ready to vote on the Resolution at their Special Call meeting to be held on June 24",
Mr. Heady requested that when the Clerk does the minutes that she could be fairly
comprehensive of the report given by Mr. Lee on the FP&L meeting and the Lakeland
meeting.

8. CITY ATTORNEY’S MATTERS

None

Page #22 CCO06/15/10



°

CITY COUNCIL MATTERS

A. Old Business

1. Another reconsideration of date for presentation by Dr. Faherty and Glenn
Heran — Requested by Brian Heady

2. Still Waiting for written answers from City Manager — Requested by Brian
Heady

3. Missing report from City Manager requested by Councilmember Daige —

Request from Brian Heady

November Elections — Requested by Brian Heady

Debate on Sale of Electric — Requested by Brian Heady

8/12/08 to be played and discussion to follow — Requested by Brian Heady
Update on a Federal Lawsuit — Requested by Brian Heady

Honest Services Fraud — Requested by Brian Heady

Golf Course — Requested by Brian Heady

LEAADNS

These items were pulled off of the agenda by a 4-1 vote with Mr. Heady voting no.
10)  City Manager to give update on Original Town — Requested by Ken Daige

Mr. Gabbard reported that there will be a meeting on Friday at the County Administration
building to discuss the Go-Line buses. The Clerk noted that she would put a notice out
for this meeting if there are two or more Councilmembers who would like to attend the
meeting.

Mr. Falls wanted to bring up a couple of other items that disturbed Mrs. Hillman in her
memo that was provided as backup material for this item. She had brought up speed
limits and four way stops. He said that they will do the necessary traffic study and make
an evaluation on the four way stops and get this information back to Council as soon as
possible. In regards to the speed limits there have been requests from numerous
neighborhoods around the City and the City has actually lowered the speed limit in one
neighborhood already. He suggested instead of lowering the speed limit on a
neighborhood by neighborhood basis, he thought it might make more sense to look at the
neighborhoods Citywide and lower the speed limit on residential streets to 25 miles per
hour. The current speed limit in residential areas is 30 miles per hour. If the Council is
interested in doing this then he will look into it and bring something back to Council.

Mr. White made a motion to look into Citywide residential streets going down to 25
miles per hour. Mr. Abell seconded the motion.

Mayor Sawnick felt that it was good to lower the speed limits from a public safety
standpoint.

Mr. Heady commented that if there is a problem with certain streets, why don’t they
correct the problem on these certain streets instead of changing the speed limit
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throughout the whole City. He said clearly there are a lot of streets in the City where 30
miles per hour is an appropriate speed limit. He said that unless they are looking to
increase the revenue in the Police Department (speeding tickets), it seems to him if there
is a problem with a particular street then the problem should be solved on that street.

Mayor Sawnick requested that Mr. Falls bring something back to Council and they can
address the issue at that time.

Mr. Abell asked Mr. Heady if he knew what the Police Department gets for revenue for a
speeding ticket. Mr. Heady was sure that Mr. Abell was going to tell him. Mr. Abell
said that it was $2.00.

The motion passed 4-1 with Mr. Heady voting no.

Mr. Daige asked the City Manager if Police presence in the neighborhood has been
increased. Mr. Gabbard said that it has. Mr. Daige then asked about the situation with
the port-o-lets. Mr. Gabbard said that the County is looking at having a portable
bathroom unit installed in this area. He said that this is one of the items that they will be
discussing on Friday. He will report back to Council at their next meeting.

B. New Business
1. Request for Funding from the Tree and Beautification Commission
This item was heard earlier in the meeting.

2. Utilize the social networking site Twitter to update public regarding events,
meetings — Requested by Mayor Sawnick

Mayor Sawnick put this item on the agenda for informational purposes.

Mr. White mentioned that last year or the year before, the Florida League of Cities
brought up that there were some cities using Facebook and most of the cities have
stopped using it because there have been some Sunshine Law violations because of it. He
said that they need to get more information on this before they start utilizing the
networking site Twitter.

Mayor Sawnick asked Council to look at the backup material that he provided and he will
bring it back in the future.

Mr. Daige requested the City Clerk to contact the Florida League of Cities and get their
thoughts on this. He was interested in knowing what is happening in the State of Florida
because of the Sunshine Law. He also wanted to know how many other cities in their
State were using Twitter/Facebook.

Page #24 CCO06/15/10



Mr. Heady asked as a City Councilmember, if he uses those kinds of websites and post
comments regarding City business, does that become public record. Mr. Vitunac
answered yes. Mr. Heady continued by saying that he has in his hand 176 comments that
were posted on an internet site and the newspaper reports that those posts are by
Councilmember Abell. He passed the editorial and remarks down to the Clerk to include
with the minutes (attached to the original minutes). The remarks made by VBC6, which
according to the editorial is Mr. Abell. He said that this document is now a public record
because it has been given to the Clerk. He wanted to make sure that he was correct that
anything that you post like this in a public forum, if you’re a City Councilmember, the
posts made would become a public record.

Mr. Vitunac did not think that was correct. He said that whatever correspondence that
Council has with their relatives or friends is not public record.

Mr. Heady said that he was not talking about friends. He was talking about on a
networking site when you post comments about the City.

Mr. Vitunac challenged Mr. Heady to prove that Mr. Abell wrote any of those things. He
said the fact that Mr. Heady submitted these private emails does not make them public
record.

Mr. Heady said that they are not private; they were on a public website.

Mr. Daige mentioned the pile of emails that were just given to the City Clerk claiming
that the Vice Mayor made the posts. He said that there is no evidence that states that and
he would like to ask the City Attorney how they can look into this legally and find out
who the actual posting person is because it is a blog name.

Mr. Vitunac did not know how you would find out who a person is on a private
newspaper website. He reiterated that things submitted do not automatically become
public record if they do not have anything to do with public business.

Mayor Sawnick reminded Council that the item under discussion is whether or not the
City should use Twitter as a tool to inform the public.

Mr. Abell commented that you cannot believe everything that you read. He said that they
should see shortly a retraction from Mr. Milt Benjamin (32963 Newspaper), that he made
a serious mistake. Mr. Abell said that he does not know who this VBC6 is and he never
has. He believes that anyone that uses the blog system is a coward.

Mr. Heady said that was fine. He was just pointing out some of the difficulties that could
occur in using these kinds of sites for the City to put information on.

3. Request an area on City website so public can give input on upcoming
budget — Requested by Mayor Sawnick
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Mayor Sawnick made a motion to have an area on the website so people can post
comments about the upcoming budget. This would include a person’s name, address,
and whether or not they are a City or County resident. Mr. Daige seconded the motion
and it passed 4-1 with Mr. Heady voting no.

4. Discuss Shark Fishing Ordinance — Requested by Ken Daige

Mr. Daige would like Council to approve directing the City Attorney to work on a shark
ordinance for them to review at their next meeting.

Mr. White commented that they have listened to both sides of the issue and he agrees that
their main asset is their beaches and there should not be shark fishing within the City
limits of Vero Beach. He agrees that the City should look into having a strict ordinance
to protect their beaches.

Mr. Vitunac stated that he would bring an ordinance to City Council at their next meeting
which will explain the difference between chumming and shark fishing. He said that they
might also submit a special bill for the next Legislature.

Mr. White made a motion directing the City Attorney to bring back for discussion a draft
ordinance that includes both shark fishing and chumming. Mr. Daige seconded the
motion.

Mr. Abell asked when the shark fishing tournament takes place. He was told on July 1*.
Mr. Abell said that they may need to do something in a hurry. He then went over the
outcome of the County Commission meeting when this item was discussed. He had a
thought to use their GIS Department to help with this. He asked if they could extend it
within a mile of their public beaches and parks.

Mr. Vitunac commented that there are a lot of definitions which include what defines a
park and what defines the beach. Also jurisdictions must be determined and what they
are allowed to regulate. He will look at this comprehensively and speak to the County
Attorney about trying to come up with some sort of ordinance that they could both use.
He said it might be that the July tournament will be allowed, but they will solve this
problem for the long run.

Mr. Abell thought that he (Mr. Vitunac) should see what can be done about the
tournament.

Mayor Sawnick agreed that they needed to protect their City limits, even if the County
does not want to do anything.

Mr. White read excerpts from the Volusia County Ordinance that was provided in their
backup.
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Mr. Vitunac thought that whatever restrictions that they place should apply to all their
Parks and any beach jurisdiction within the City limits out for three miles.

The motion passed 5-0.
5. Water and Sewer Issues — Requested by Brian Heady

This item was removed from the agenda. The vote was 4-1 to remove the item from the
agenda with Mr. Heady voting no.

6. Changing time of meeting — Item added on to the agenda by Brian Heady

Mr. Heady brought up the memo that he received from the Clerk with some future
meeting dates and times. He referred to the City Council meeting on July 20™ and asked
who changed the time of the meeting.

Mayor Sawnick said that he changed the time of the meeting from 6:00 p.m. to 9:30 a.m.

Mr. Heady commented that the Mayor changed the time of the meeting without checking
with any of the Councilmembers. He thought that if he (the Mayor) was going to change
the time of a Council meeting that he should talk to the other Councilmembers about it.

Mr. White stated that he was polled about the meeting and understood that the reason for
the change was because the Council had to be at City Hall the next day at 9:00 a.m. for
budget hearings. Also, there is another meeting on that same day (July 20"™) at 3:00 p.m.,
with FP&L. He said that was going to be a full week.

Mr. Heady agreed that it is going to be a full week whether they have the meeting at 9:30
a.m. or 6:00 p.m. If he (Mr. Heady) cannot attend the meeting at 9:30 a.m., then what
they are doing is scheduling a regular City Council meeting at a time when a
Councilmember has already scheduled other things.

Mayor Sawnick explained that the reason for changing the time of the meeting was to
make sure that everyone was rested for their budget meetings starting the next day. He
didn’t have a problem if Council wanted to pick another time for the meeting.

Mr. Heady felt that they needed to have a majority vote to change the time of the
meeting.

Mr. Vitunac commented that their Ordinance states that their Council meetings are
generally held at 7:00 p.m. He said that the Council can set other times for their
meetings.

Mr. Heady said the “Council” can set the times of the meeting, not the “Mayor.” He did

not want to change the time the meeting is set for, which is currently at 6:00 p.m. He
wanted it to stay at that time unless the Council takes a vote and changes it. He said that
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if they are going to change it to 9:30 a.m., then they are changing the time to when one
Councilmember has previously scheduled something else. He said that is why they
schedule meetings in advance.

Mr. Abell felt that the meeting was a month away so Mr. Heady should be able to work
this out.

Mayor Sawnick would like to have a full Council present for the meeting.

Mr. White made a motion that they meet at 9:30 a.m. for the July 200 City Council
meeting. This would be changing the time from 6:00 p.m. to 9:30 a.m. The reason for
the change is because they have a meeting with FP&L at 3:00 p.m. on that same day and
then they have to be at City Hall for the next three days for budget hearings. Mr. Abell
seconded the motion. The motion passed 4-1 with Mr. Heady voting no.

Mr. Heady brought up the Special Call meeting scheduled for August 23" which is a
date that he was already committed. He can be available after 4:00 p.m. on that date or
some alternate dates would be August 16th, 17th, 18th, 26" or 27", The Clerk will poll the
Council in changing the date of the Special Call meeting.

10. INDIVIDUAL COUNCILMEMBERS’ MATTERS

A. Mayor Kevin Sawnick’s Matters
1. Correspondence
2. Committee Reports

Mayor Sawnick reported that he attended the meeting held with FP&L, Coffee with the
Council that was held at Mulligans restaurant and on June 24™ Council will be holding
their Quarterly budget meeting. He said that the next Mayor’s beach cleanup will be on
June 27", He then asked Council if they received the memo that he provided comparing
Vero Beach with surrounding counties for water services. Council said that they received
the information.

Mayor Sawnick commented to Mr. Heady that he mentioned Indian River County and
Indian River Shores leaving Vero Beach utilities. He asked Mr. Heady to forward to
Council any information that he has on that issue. He also mentioned that Mr. Heady
talked about tax exemptions for downtown businesses. He said that is something that he
would like to see and is glad that he has support on the Council for it. He would do some
further research on the matter. He appreciated that Mr. Heady brought it up.

3. Comments
B. Vice Mayor Sabin Abell’s Matters

1. Correspondence
2. Committee Reports
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Mr. Abell attended the first meeting concerning Amtrak, Coffee with the Council, and
met with the Chairman of the Airport Commission.

3. Comments

C. Councilmember Tom White’s Matters
1. Correspondence
2. Committee Reports

Mr. White reported on the Treasure Coast Regional League of Cities meeting and the
Municipal Insurance Trust meeting that he attended.

3. Comments
D. Councilmember Brian Heady’s Matters
1. Correspondence
2. Committee Reports
3. Comments

1. FPL, Lakeland, and public business in the public eye

Mr. Lee has given a report on the FP&L meeting and the Lakeland meeting, which is
covered in the minutes under item 7-F.

2. Liars, Cheats and Thieves
3. Bad Information=bad decisions
Mr. Heady commented that this is something that he has been saying over and over. He

said if they receive bad information, little information, or no information that the only
thing they are going to do is make bad decisions.

4. Correspondence
E. Councilmember Ken Daige’s Matters
1. Correspondence
2. Committee Reports

Mr. Daige read a prepared statement outlining his Committee Reports (please see
attached).

3. Comments
1. Meeting with FP&L — June 3, 2010

This item was heard earlier in the meeting.
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11. ADJOURNMENT

Mayor Sawnick made a motion to adjourn tonight’s meeting at 9:35 p.m. Mr. White
seconded the motion and it passed unanimously.

/tv
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qA-10

Good Moming Mayor Sawnick, City Manager Gabbard, City
Attorney Vitunic, and Council Members. Thank you for the
opportunity to speak before you. I have a few issues I wish to talk
about, and I will be as brief on them as I can.

- Fwouldlike to-thank and-compliment the workers of the city-who -~ -

have worked on and are still completing the sidewalk project on
Royal Palm Place and Blvd. They have done a great job. The
design of the project, the way the sidewalks weave around trees
and avoids damage to landscaping on private property, is beautiful.
I travel Royal Palm everyday on my way to work, and in the
mornings I have seen more and more people walking, exercising
and riding bikes. It’s wonderful to see. The workers need-to know
that the job they have done is greatly appreciated. The sidewalks
are a great enhancement to that neighberhood. Please thank them.

I’'m sure everyone read Saturdays paper? The Indian River County
section; headlines “Neighborhoods may get speed limit cut”. Boy,
I'was seiked! I thought, finally. It’s been over 2 % years since we
started: the work with the eity council and other eity departments to
get this done, now we’re finally getting our first wish. Was I
wrong: T could not believe what I was reading. The first paragraph
reads “Concerns about safety on the streets in the Bethel Isle and
Sitver Shores neighborhooeds has prompted assistant city engineer
Bill Messersmith to consider a 5 mph reduction in the speed limit”.
I could not believe it. I along with most-of my neighbors have
worked on this plan for Original Town Neighborhood. It was
adopted. on.Sept. 6, 2009 . We have the. very same concerns of
safety. On page 55 it states........ We have waited. We made the
decision not to harass the City to get this done. We would wait. We
knew the only cost to the city was in making the signs. The speed
reduction was agreed upon. Se, now we say to you, we need this tor
happen. We are having more and more traffic issues through our
neighborhood since the County has decided to bring their major



bus hub to our neighborhood. Please, without further delay, reduce
our speed limits, We have waited leng eneugh. This is nat rocket:
science. Make the signs, get them up, and have the Police Dept.
enforce the speed limit, '

- ~On-the-issue-of the Go-Line Bus Hub-in Original Town. We-alt -~

know that the property the buses are picking up-and dropping off
at is county property. But, we also know that it is within the city
limits. This should not be put in the lap of the neighborhood to
remove. The county will present a plan to the planning department
and the city for approval to build a bus terminal. I, we as a
neighborhood will be there at every meeting to fight this. We
kardly have any neighborhood privacy. We have people walking
through our neighborhood to catch the buses, or to walk back to
where ever they are going to. There are port-o-lets here. Neighbors
have called me about trash laying around, I myself had an
altercation with alady that picked up a passenger. The man no
sooner sat in the car when he threw a banana peel out the window.
I'yelled at them that our streets were not their garbage can and the
woman stopped her car and got out coming toward me asking what
I said, and when I repeated to her that we were not her garbage can,
she just went back to her car and left. We do not need, nor do we
want a bus terminal at the end of our neighborhood. We have.
enough businesses and commercial properties that have reduced

- our residential neighborhood from all directions. Please, work for
us. Don’t leave us to fight this. Help remove the bus terminal
before it gets drawn up on paper. Don’t let us come before you to

~ fight this issue.

Lastly, I would like to say to Mayor Sawnick, “ I have done my
homework®. I am referring to the issue of time limitations at city
council meetings. Both for public speakers and for council
members. . So, here are some rules.of conduct in different cities:



‘This-refers to council members:

City of Belmont, Calif.:
Section T Rules of Conduct:
Item G:- Length of council members comments: Council Members

—will-govern-themselves-as to-the lengths of their-comments or ————— -~

presentations. The city council has delegated to the Mayor, the
responsibility to assist it’s council members by signaling when said
council member has been speaking for over five (5) minutes on any
agenda item.

Santa Monica, Calif.:

Rule #12- Rules of debate by council members; Prior to the
beginning of each meeting, by a two thirds vote of those present,
council members may limit the amount of time that each council
member may spend stating his or her views on any particular
agenda item.

City of Dallas Texas;
Code of Conduct;:
(see separate copy)

This refers to public input:

Boston Mass City Council. These rules of the Council were
adopted Jan. 27, 2010. Rule #43 of their charter states that “no
persons, except city clerk staff or city council staff are allowed
upen the council floer. No person shall be permitted to- speak,
testify, or otherwise participate in any council meeting, hearing or
working council session unless permitted to do so in advance by
the presiding officer or committee chair persen.

Bridgeport, Conn., my birthplace. The Bridgeport Municipal code

T
?"



states that any resident may be eligible to address the City Council
by requesting, in writing, no later than one week prior to the
meeting, to speak to the council. You must include your name,
“address, and the subject matter, and which date you are requesting
to speak to the council. Speaking requests are taken on a first

~~come-basis-and-only six requests-are-allowed-for-each-meeting.—~—— -

The speaker must sign up on that date previously to the start of the
meeting. If you fail to make that meeting and or sign up to speak,
your slot is given to the speaker next in line.

Lastly, Corpus Cristi, Texas. Rules of decorum.

No council member, staff member, or persons of the audience shall
berate, embarrass, accuse or show disrespect for any member of
staff, council, or member of the audience at any City Council
meeting. When addressing the City Council, members of the
audience must begin by giving their-name and address. Time
limitations are imposed by the Mayor on any presentation. This
shall-be strictly enforced.

Lastly, Corpus Cristi, section #19 entitled “Power of Recall”, The
people of the City reserve the power to recall the Mayor and or-any
City Council Member and may initiate the process by filing with
the City Secretary a petition which must be signed by no less than
10% of the registered voters.

So....“Liars, Cheats, and Thieves”....

I sat in this audience many times, over several years, and listened
to those words directed towards the coumcil members. I felt
embarrassed for you as members of this council. Iknew that you
should have responsed , yet, your code of conduct prevented you to
do so. I have respect for all of you.

However, I wish to-add two words to that list



First: Enigma; the definition “something or someone puzzling;
mysterious or inexplicable”

Grandstand; “To behave dramatically or showily to impress an
audience or observer. To pander to a crowd.”

One or all of these words describe councilman Heady. The
citizens. Taxpayers, of Vero Beach, which I am one of, are being
cheated out of their right to bring forth other issues to this council
which may not include “electric issues” . This councilman is
“grandstanding” everything and everyone by consistently bringing
up the same things at every meeting, Yes the eleetric is. an issue
with most if not all taxpayers, but there are other issues which we
would like to address. There just is not enough time. We have
families, jobs, dead lines, and we just can’t give up 4 or 5 hours of
our-time to-present other issues. As a taxpayer, I am now having to
be without any entitlement because I have to contribute part of my
tax dollar to help pay $300.00 an hour for an attorney so a City
Council member can sue his own City Council. What part of this

do you feel is net cheating me?

My question for the City Attorney is: Does the State of Florida
have a law or procedure that allows the recall of an elected council
member? If so, what is the procedure and whom would I contact to
start the procedure? I wish to petition a recall on council member
Brian Heady.

I have been on the internet... Vero Beach is a big topic...and it is
not because we have made the top 100 Cities in America to live in.

Thank you for your attention.



aB-1)

MEMORANDUM
TO: Mayor Kevin Sawnick and City Councilmembers
FROM: Karl Zimmermann, Chairman

Vero Beach Tree and Beautification Commission
DATE: June 2, 2010

SUBJECT: Funding

The Vero Beach Tree and Beautification Commission would like permission from the
Vero Beach City Council to expend funds from the Tree and Beautification account in the
amount of up to $225.00 to purchase Hibiscus Plants. The Hibiscus Plants will be used
for a beautification project to replace the old plants and soil in the already existing large
planters in Downtown Vero Beach.

KZ/th



New Business:

1. Utilize the social networking site Twitter to update public regarding events, meeting...etc

2. Request an area on city website so public can give input on upcoming budget.



1

Twitter is a social networking internet site that is used to update people using brief statements.
[ think this could be a tool the city can use to reach more people regarding meetings for all
boards and events. Attached is an article about cities twitter.

Similar to how the city used our website to gather questions regarding our electric utility, | think
to gather more input from the public it would be beneficial to have an area on our city website
where a questionnaire can be accessed and filled out by the public. Attached is a sample
guestionnaire from Brevard county.
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More and More Cities Finding Twitter an Effective
Communications Tool

luly 8, 2009

An Increasing number of cities and other government agencies across the country are using Twitter to help communicate -and
with very positive results. Twitter has been “a great way to reach people,” in the words of Jessica Brodersen, Web Specialist In
the Office of Public Information & Communications for Masa, Arfzana - even though she admits that Mesa is stilil in the
beginning stages of using Twitter to its full capacity.

Twitter, officlally defined as “a reai-time short messaging system that works over multiple networks and devices,” provides a
quick and easy platform to spread the word - about pretty much anything and everything.

Far citles, It can run the gamut from spreading the word about an upcoming city council meeting to announcing a road closure
or change in garbage cellection schedule - or to invite feedback on a speclal toplc of local interest.

It's a bandwagon that's hard not to climb aboard ...
Twitter appears to be everywhere - and growing!

"As the use of Twitter Is being popularized In the mainstream media, our followers are Increasing,” says Liz Ralney, webmaster
for the City of Killeen, Texas, which currently has over 450 followers.

One of several technologles falling under the "web 2,0" classification, Twitter came onto the scene in March 2006 with a bang,
and has been experiencing staggering growth ever since, According to Pew Internet & American Life Project, as of December
2008, 11 percent of online American adults said they use a service llke Twitter to share updates about themselves or follow
updates of others. Between February 2008 and February 2009, Twitter reports an increase of 1,841 percent in the number of
new accounts created.

Twitter's popularity can be attributed to its many advantages:

* Twitter Is one of the easiest technologies for new users to learn.

= Because "tweets” (or posts) are limited to 140 characters, messages are kept simpie and stralght to the paint. Twitter
provides an efflcient way to "follow” and “be followed.”

= Its interactive component allows followers to reply to “tweets.”

Is there a downside?

Some are cautious about using a social networking tool like Twitter for fear of vuinerahility to negative situations or offensive
cantent, But none of the cities we contacted had experienced any negative ramifications to date.

"Generally speaking, the people who take the time to follow you seem to be the people who are really interested in what is
happening in the Clty, and not the people whe want to be a negative voice, says Mesa's Jessica Brodersen. We welcome
comments and feedback from the public, and fee| that those wha follow (Mesa’s tweets) are people who want to provide
constructive thoughts."

Bruce Edwards says that, to this point, Dublin, Ohjo has not experienced any negative situations either. In fact, he points out
yet another advantage of the networking tool. “Since (Twitter) Is an open forum, it allows us to be part of the cenversation
Instead of sitting on the sidelines watching what people say about the City of Dublin,” he says.

Other concerns include the “digital divide,” where those with Internet access could be at an advantage over those without, and
what we coln the “age divide,” describing the intimidation factor assoclated with networking sites, particularly among baby
boomers. As both gaps narrow, we belleve the trepidation will glve way to an even increased use of Twitter.

Strategic declsions gavern content

Using Twitter as an effective communication tool relies on following same basic common sense principles, including the old
toothpaste analogy: once you squirt it out of the tube, you can’t squeeze it back.

Once a tweet has been posted, it Is possible for the author to delete it, but once it's been put aut there, you never know who
may have seen it, copled it, etc, Tweets should be considered with the same care and scrutiny as any other public
communications released by an official source.

And, as with all good things, moderation Is key. Oversaturating followers with toc many posts can cause “"tune-out” ... and If it
gets really bad, can lead to “turn-OFF"}

http://www.muninetguide.com/print. php?tid=325 6/7/2010



When it comes to deciding what types of content to post, Twitter appears to have developed a niche as a powarful vehicle for
keeping residents and other Interested parties abreast of local news, happenings and events, Alternate formats such as blogs
and soclal networking sites, are probably a better option for other purposes.

"The clty of Mesa is probably not alone In its attempt to figure out a strateglc use for different social media tools,” ventures
Jessica Brodersen, who says that Twitter is an easy vehidle for providing quick updates and posting news feeds.

"Before we create any new soclal media account, we walk through the goals of what the person, department or division Is trying
to accomplish - and who they might be trying to reach. Through this discusslon, we can determine which tooi is mast
appropriate to use."

Twitter Terminology
Twitter: a real-time short messaging system that works over multiple networks and devices
Tweet: message, post or status update on Twitter, limited to 140 characters or fess

Waeb 2.0: newer technologles that allow greater Interaction ot networking, including news/messaging toals, blogs, wikis, and
soclal networking sites (like Facebook, Linked In, etc.)

Followers: registered Twitter users that have signed up to follow your updates
Following: other Twitter users {people or arganizations) whose updates you want to receive

Copyright © 2009, MuniNet Guide
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May 20, 2010 6:00 p.m.

BCC Palm Bay — Building 1 Room 107 H

Breakout rooms - Building 1, Rooms 93, 95, 99

Using the Strategic Focus Areas {handout) as a guideling, please write your answers to the following
questions: '

What do we want cur community to look like?

V RBAN QROWTH AND ReDEVELoPMEAT Com ceroTRATED
| ~ caTies

What are your most important priority areas?
—EDA-D wAay NETwoRlk — cARAC Y ;
| = R
WELL - A uTA (NER RAVE MEN'T’) LANE Malzkeidg
MeDiang |, DRAINAGES
What are your {east important priority areas?

S AT TRANST Suasi Y

[ APV EMEMT&‘/
siar

What ideas do you have for cost savings (as the budget is developed)?

ReEbvceE SHeRIFF'S PaTRoOL IN UNINeRPoRATED
AREAS @ ReDbucE FIEE MaRSHA C ORI\ CE STATF N
RepucE cobE EnFofeceEvEesnT SHAaYFEING

What ideas do you have for new fees and other new revenue?

Dbl ATE PoRTiorny OF Slea\BLE Poll Sack .
CATE To PAVEUMENT HMA KT EMNANCE Cov T Wi DE

U INCORPORATEDS AN UNINCOBEPORATED D)

Comments:

Room 93



ARTICLE IV. CONDUCT

ARTICLE IV. CONDUCT |
Sec. 20-111. Penalty and construction.

Violations of this article are punishable as provided in section 1-7. Violations shall be construed to
include conduct or activity that takes place on the beach while in or on a vehicle.

(Ord. No. 87-36, § 4.14, 11-16-87; Ord. No. 2004-08, § |, 7-22-04)

Sec. 20-112. Alcoholic beverages.

It shall be unlawful for any person on the beach to seil or consume, or to possess or control, any
unsealed or open container containing any type of alcoholic beverage.

(Ord. No. 87-36, § 4.01, 11-16-87)

Cross references: Alcoholic beverages, ch. 6.

Sec. 20-113. Animals.

It shall be unfawful for any person owning or having under his controt any animal to permit such animal
upon the beach, except that guide dogs accompanying visually impaired persons or hearing ear dogs
accompanying hearing impaired persons shali be allowed on the beach at all times.

(Ord. No. 87-36, § 4.02, 11-16-87)

Cross references: Animals, ch. 14.

Sec. 20-114. Fires.

It shall be unlawful for any person to have an open campfire on the beach. It shall be unlawful for any
person to dispose of any coals, briquets, embers or other heated object from any stove or grill other than in a
designated receptacle. .

(Ord. No. 87-36, § 4.03, 11-16-87)

Cross references: Fire prevention and protection, ch. 54.

Sec. 20-115. Overnight camping.
It shall be unlawful to camp overnight on the beach.
(Ord. No. 87-38, § 4.04, 11-16-87)

Sec. 20-116. Fishing.
It shall be unlawful for any person:

(1) To fish in the ocean after having been warned by a member of the Beach Patrol or any law
enforcement officer that the health and safety of swimmers is being endangered; or

(2) While on the beach or within 600 feet from shore to intentionally fish for sharks or to fish by
those methods commonly known as "chumming” or “bloodbaiting."

http://library8.municode.com/default-test/Doc View/1 1665/1/49/53 Philite=shark:sharks: 6/9/2010



ARTICLE IV. CONDUCT FPage Zol s

Noth‘ing'lin this section shall be construed to create a duty of any sort on the part of any county or municipal
employee to prevent fishing or to warn of the presence of sharks in the ocean.

(Ord. No. 87-36, § 4.05, 11-16-87; Ord. No. 97-2, § |, 2-6-97)

Sec. 20-117. Throwing balls, frisbees or other objects.

It shall be unlawful for any person to throw any ball, frisbee or other object or expel or discharge liquid
from a water gun through any line of traffic or in any manner so as to interfere with or endanger the movement
of vehicular traffic or public safety.

(Ord. No. B7-36, § 4.06, 11-16-87; Ord. No. 92-76, § I, 7-2-92)

Sec. 20-118. Glass containers.

It shall be unlawful for any person while on the beach to possess or utilize any glass bottle or container
outside the confines of any vehicle.

{Ord. No. 87-36, § 4.07, 11-16-87)

Sec. 20-119. Soliciting and canvassing.

No commercial activity shall be undertaken on the beach, including the sale, solicitation, canvassing or
offer for sale of any product, real estate or real estate interest, service or activity, the rental or offer of rental of
any real or personal property, or the distribution of any material, handouts, bills, promotional brochures or
similar items. However, this section shall not apply to individual newspaper sales, persons operating under
beach franchises or pursuant to temporary beach license agreements, and established business operations
conducted entirely within an enclosed building or in a permanent structure for which a building permit is
required.

(Ord. No. 87-36, § 4.08, 11-16-87; Ord. No. 89-7, § [, 3-3-89; Ord. No. 90-37, § Il, 9-27-90; Ord. No. 91-4, § |,
2-7-91; Ord. No. 92-73, § I, 7-2-92)

Sec. 20-120. Littering.

It shall be unlawful for any person to discard or otherwise dispose of or abandon any trash, garbage,
bottles, containers, cans, dead fish or parts thereof, charcoal briquets or ashes, or any other litter on the
beach, except in designated containers for that purpose. It is further unlawful to dispose of any household
garbage on the beach.

{Ord. No. B7-36, § 4.09, 11-16-87)
Cross references: Solid waste, ch. 106.
State law references: Florida Litter Law, F.S. § 403.413.

Sec. 20-121. Surfing, boating and swimming.

(a) Objectives and policies. The recreational use of the Atlantic Ocean is a treasured asset of this
county which is afforded to the public at large. By its provision of lifeguards, the county intends to make
that recreational use as safe as possible for all. Nevertheless, the natural state of those waters is of an
ever-changing and potentially turbulent nature and renders it impossible for the county to ensure that
the ocean is safe at all times for all users, and nothing in this section shall be construed as the creation
or assumption of such a duty. The county further is without power to ban uses which are not in
themselves inherently dangerous, and confining certain of those uses to too small an area can create

http://library8.municode.com/default-test/DocView/11665/1/49/53 7hilite=shark;sharks; 6/9/2010
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