CITY OF VERO BEACH, FLORIDA
MAY 4, 2010 9:30 A.M.
REGULAR CITY COUNCIL MEETING
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA

AGENDA

CALL TO ORDER

A. Roll Call
B. Invocation — Pastor Greg Sempsrott/First Church of God
C. Pledge of Allegiance

PRELIMINARY MATTERS

A. Agenda Additions, Deletions, and Adoption
B. Proclamations

National Police Officers Week — May 9-15, 2010

National Safe Boating Week — May 22-28, 2010

Treasure Coast Women’s 30 Year Anniversary

Recreation Director to report on The Annual Junior Staff Volunteer
Dinner

5. Mr. Al Rubin to present the City with an Environmental Hall of Fame
Award

e

C. Public Comment
1. Mr. David Gregg — Discuss his proposal

D. Adoption of Consent Agenda

1. Regular City Council Minutes — April 20. 2010

2. Treasure Coast Regional League of Cities Interlocal Agreement

3. 18™ Street Paving, Drainage and Sidewalk Improvements — Community
Development Block Grant (CDBG) Project — Recommendation of Final
Acceptance, and Approval of the Final Change Order and Final Payment

4. Police Department Exercise Equipment Purchase

5. Settlement Agreement — Linda Tyner



http://video.covb.org/publicaccess//pdf/2010/04202010/42010 minutes.pdf
http://video.covb.org/publicaccess//pdf/2010/05042010/2D2.pdf
http://video.covb.org/publicaccess//pdf/2010/05042010/2D3-CDBG FINAL-18 ST.pdf
http://video.covb.org/publicaccess//pdf/2010/05042010/2D4-PD TREADMILL.pdf
http://video.covb.org/publicaccess//pdf/2010/05042010/2D5-TYNER SETTLEMENT.pdf

3.

A)

B)

A)

B)

0)

(The matters listed on the consent agenda will be acted upon by the City Council
in a single vote unless any Councilmember requests that any specific item be
considered separately.)

PUBLIC HEARINGS

An Ordinance of the City of Vero Beach, Florida, renumbering and amending
Chapter 30, Alcoholic Beverages, of the Land Development Regulations of the
City of Vero Beach; providing for restrictions as to Location of Establishments
dealing with or in Alcoholic Beverages; providing for exceptions; providing for
consistency with Section 562.45(2) of Florida Statutes; providing for Method of
Measurement of Separation Distances from Schools and Places of Worship;
providing for Conflict and Severability; and providing for an effective date.

An Ordinance of the City of Vero Beach, Florida, amending Chapter 73, Article
II, Drainage and Article III, Stormwater Management of the City of Vero Beach
Code: deleting existing Article II, Drainage and replacing it with new Article 11,
Stormwater Management; deleting existing Article III, Stormwater Management
and replacing it with New Article III, Construction Site Erosion and Sediment
Control; creating New Article IV, Municipal Separate Storm Sewer System:;
providing for requirements, standards and review procedures for Stormwater
Management Plans for Single Family/Duplex, Nonresidential, Multiple Family,
and New Subdivision Development; providing for Requirements, Standards, and
Review Procedures for Erosion and Sediment Control Plans for Construction
Activity; providing for Florida Department of Environmental Protection Generic
Permits for certain land disturbing activities; providing for Regulations for
Discharges to the Municipal Separate Storm Sewer System; providing for conflict
and severability; and providing for an effective date.

RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING

A Resolution of the City of Vero Beach, Florida, repealing and replacing
Resolution 2008-30, and amending the Veterans Memorial Island Sanctuary
Authorized Uses and Memorials to add additional area immediately East of the
Veterans Memorial Island Sanctuary to existing Committee Rules regarding

Memorials and Plaques: providing for an effective date.

A Resolution of the City of Vero Beach, Florida, adopting the Military Leave
Policy as an Amendment to the City of Vero Beach Personnel Rules: providing
for an effective date.

A Resolution of the City of Vero Beach, Florida, adopting the Supplementation of
Military Pay Authorized by Chapter 115, Florida Statutes for Public Officials and
Employees of the City of Vero Beach who perform active Military Service as
Servicemembers in the National Guard or a Reserve Component of the Armed



http://video.covb.org/publicaccess//pdf/2010/05042010/3A.pdf
http://video.covb.org/publicaccess//pdf/2010/05042010/3B.pdf
http://video.covb.org/publicaccess//pdf/2010/05042010/4A.pdf
http://video.covb.org/publicaccess//pdf/2010/05042010/4B.pdf
http://video.covb.org/publicaccess//pdf/2010/05042010/4C.pdf

A)

A)
B)
0)
D)
E)
8.

9.

Forces of the United States; repealing and replacing Resolution No. 2004-44:
providing for an effective date.

FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS
THAT REQUIRE A FUTURE PUBLIC HEARING

CITY CLERK’S MATTERS

Reappointments to the Finance Commission

CITY MANAGER’S MATTERS

Director of Electric Utilities — Update on Utility Issues

Police Department Pension Review

City-owned Golf Course Property (Review of Draft Request for Proposals)

County Commission Letter Requesting Joint Meeting

; . - ; : |

CITY ATTORNEY’S MATTERS

CITY COUNCIL MATTERS
A. Old Business

1. Date for presentation by Dr. Faherty and Glenn Heran — Requested by
Councilmember Brian Heady

2. Discussion on changes to City Council meetings — Requested by
Councilmember Brian Heady

3. Still waiting for written answers from City Manager — Requested by
Councilmember Brian Heady

4. OUC Contract — Requested by Councilmember Brian Heady

5. 50MM penalty — Requested by Councilmember Brian Heady

6. November Elections — Requested by Councilmember Brian Heady

7. Debate on Sale of Electric — Requested by Councilmember Brian Heady

8. 8/12/08 — Requested by Councilmember Brian Heady


http://video.covb.org/publicaccess//pdf/2010/05042010/4C.pdf
http://video.covb.org/publicaccess//pdf/2010/05042010/6A.pdf
http://video.covb.org/publicaccess//pdf/2010/05042010/7A-UTILITY UPDATE.pdf
http://video.covb.org/publicaccess//pdf/2010/05042010/7B-PD PENSION.pdf
http://video.covb.org/publicaccess//pdf/2010/05042010/7C-GOLF COURSE.pdf
http://video.covb.org/publicaccess//pdf/2010/05042010/7D-JOINT MTG REQUEST.pdf
http://video.covb.org/publicaccess//pdf/2010/05042010/7E-CCNA REPORT.pdf

10.

5.

Direction City Manager selection process — Requested by Councilmember
Brian Heady

New Business

Expend Funds from the Tree and Beautification Commission — Requested
by Chairman Karl Zimmermann

A Federal Case — Requested by Councilmember Brian Heady
Golf Course — Requested by Councilmember Brian Heady

Discussions on tax reductions — Requested by Councilmember Brian
Heady

Honest Services Fraud — Requested by Councilmember Brian Heady

INDIVIDUAL COUNCILMEMBERS’ MATTERS

A.

Mayor Kevin Sawnick’s Matters

1. Correspondence
2. Committee Reports
3. Comments

Vice Mayor Sabin Abell’s Matters

l. Correspondence
2. Committee Reports
3. Comments

Councilmember Tom White’s Matters

1. Correspondence
2. Committee Reports
3. Comments

Councilmember Brian Heady’s Matters

1. Correspondence

2. Committee Reports

3. Comments

A. Mayors continued abuse of power
B. Liars, Cheats and Thieves

C. Bad info=bad decisions

D. Other Mayors in county

E. Correspondence


http://video.covb.org/publicaccess//pdf/2010/05042010/9B1.pdf

E. Councilmember Ken Daige’s Matters

1. Correspondence
2. Committee Reports
3. Comments

11. ADJOURNMENT
Council Meetings will be televised on Channel 13 and replayed.

This is a Public Meeting. Should any interested party seek to appeal any decision made
by Council with respect to any matter considered at such meeting or hearing, he will need
a record of the proceedings and that, for such purpose he may need to ensure that a record
of the proceedings is made which record includes the testimony and evidence upon which
the appeal is to be based. Anyone who needs a special accommodation for this meeting
may contact the City’s Americans with Disabilities Act (ADA) Coordinator at 978-4920
at least 48 hours in advance of the meeting.



Yock Tammy
From: Bonnia Cruz [EonnieCfcityofps.com) &\D — a

Sent Tunsday, April 27, 20101230 PM

Ta; Yack, Tammy

Subject Treasiina Coast Regional Leagus of Cilfes
Amnchments: TCRLC intetlo=al Amended.doc

The Treasure Coast Regional League of Cities unanimously approved the Amended and Restated Interlocal Agreement
at the March 17 meeting. Please place on your next available meeting the attached agreement that requires your city's
Council adoption and return the executed agreement to my attention.

Thank you.

Bonnie R. Cruz

Administrative Secretary, Gity Council
121 SW Port St. Lucie Bivd.

PSL, FL 34984-50089

772-871-5159

fax; 772-871-7382

email: BonnieC@cityofpsl.com




AMENDED AND RESTATED
INTERLOCAL AGREEMENT
CREATING THE
TREASURE COAST REGIONAL LEAGUE OF CITIES

Whereas, there are thirteen municipalities in the Treasure Coast Counties of Indian River,
St. Lucie, Martin, and Okeechobee which interact on a continuing basis with county government
and the State of Florida regarding local government matters; and

Whereas, many of the matters are of common concern to all of the municipalities which
makes it more efficient to reach solutions as a group, rather than by having each city negotiate on
its own with the State or its respective county; and

Whereas, it is probable that better solutions to the common problems will be arrived at by
having all cities and their combined resources working jointly; and

Whereas, this type of governmental cooperation would benefit the constituents of not
only the municipalities but also of the unincorporated areas and the State; and

Whereas, Florida law and, in particular, Section 163.02 Florida Statutes, allows local
governments to create councils of local public officials by adopting an interlocal agreement for a
purpose consistent with the authority of each government’s powers; and

Whereas, various municipal officials from the Treasure Coast have determined that the
creation of such a council of local public officials would be in the public interest;

Now Therefore, Be It Resolved by the undersigned municipalities situated in Indian
River County, St. Lucie County, Martin County, and Okeechobee County that:

Section 1 Creation of the Treasure Coast Regional I.eague of Cities

There is hereby created a council of local public officials under the authority of and
pursuant to Section 163.02 Florida Statutes, to be composed of the undersigned municipalities
situated in the counties of Indian River, St. Lucie, Martin, and Okeechobee (hereinafter the
“Treasure Coast™), which council shall be called “The Treasure Coast Regional League of
Cities.” The League shall be a corporation not for profit.

Section 2 Purposes and Powers

The purpose of this League shall be to serve as a forum for jointly studying and resolving
issues of local government which concern the Treasure Coast municipalities, for the exchange of
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1deas and information, for providing aid to member municipalities in the solution of common
problems, and for promoting communication among the member municipalities.

To that end, the League shall have the power to:

a) Study such area governmental problems, as it deems appropriate, including but
not limited to matters affecting health, safety, welfare, education, economic conditions,
and area development;

b) Promote cooperative arrangements and coordinate action among its members:
and

c) Make recommendations for review and action to the members and other public
agencies that perform local functions and services within the area.

Section 3 Types of Membership

A, Active Membership

All municipalities with the Treasure Coast are eligible to be members of the
League and may become active members upon execution of a copy of this interlocal
agreement and upon payment of whatever annual membership dues have been imposed.
Members in good standing shall have voice, vote and office holding rights within the
association. The representative for each municipality shall be the elected chief executive
or other member of the governing body. Each municipality may also appoint an alternate
who shall serve when the primary representative is unable to serve. Eacl member city
shall have one vote. Each municipality shall determine the term of its representatives.

B. Honorary Membership

Honorary membership may be bestowed upon individuals only who shall be
selected by vote of the League. All Past Presidents shall be honorary members once they
are no longer in elected or appointed office. Honorary members may not vote or hold
office.

C. Associate Membership

Assoctate members are non-voting members selected from the private, public or
non-profit sectors, including, but not limited to, the school boards or county governments.
All shall be approved by the League. Associate members shall not vote or hold office but
may enter into discussion.

Section 4 Bylaws

At the organizational meeting of the League the members shall elect a President, a Vice-
President, and a Treasurer for terms of one year with a term limit of two years. There shall also
be a Secretary, who shall be provided by the city represented by the President. Five members of
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the League shall constitute a quorum and no matter shall be considered passed by the League
without at least five votes for the motion. The President shall tun the meeting and rule on
procedural matters subject to being overruled by a vote of the League. Only a simple majority of
those present and voting is required to overrule the President. The President shall not have the
right to move or second matters. The Vice-President shall serve when the President is unable to.
The Secretary shall keep the official minutes of the meetings in a journal and shall be responsible
for noticing meetings. The Treasurer shall be responsible for opening a bank account at a
convenient institution and for writing checks on that account for expenses approved by the
League. The officers shall be elected at the general meeting of the League held in January. The
initial officers of the League, who shall serve until the League has its first meeting after
ratification of this agreement by five members, shall be: Chair, Thomas P., White Mayor of the
City of Vero Beach, Vice-Chair, Sal Neglia, Councilmember of the City of Sebastian, Treasurer,
Dowling Watford, Councilmember of the City of Okeechobee, and Secretary, Tammy Vock,
Clerk to the City of Vero Beach.

Section S Meeting Times and Places

The League shall have the power to set convenient times and places for meetings, which
shall be held, at a minimum, twice a year, one meeting within the Treasure Coast Counties (the
“general” meeting), and once a year at the Florida League of Cities Annual Conference. The
meetings shall be advertised by at least one week’s notice published in the newspaper in each
county or by posting notices of such meetings in each of the members’ City Halls. The meetings
shall be open to the public and minutes shall be taken and kept in a journal. It shall be proper for
the meeting to be hosted by each municipality in turn or by such other method as the League
determines. Special meetings may be called by the President or by any three members writing
the League Secretary requesting such a meeting.

Section 6 Financial Matters

The League may employ a staff, consult and retain experts, and purchase or lease or
otherwise provide for such supplies, food, materials, equipment and facilities, as it deems
desirable and necessary. The member governments may appropriate funds to meet the necessary
expenses of the League. Services of personnel, use of equipment and office space, and other
necessary services may be accepted from members as part of their financial support. The League
may accept funds, grants, gifts, and services from the state, from any other governmental unit,
whether participating in the council or not, from the Government of the United States, and from
private and civic sources.

Section 7 Annual Report

The League shall make an annual public report of its activities to each of the member
local governments, and shall have its account audited annually.
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Section 8 Exiting League, Dissolution

Any member may withdraw from the League upon 60 days’ notice subsequent to formal
action by its governing body. The League itself can be dissolved by a simple vote. Upon
dissolution of the League any remaining funds shall be donated to the Florida League of Cities.

Section 9 Effective Date

This League shall become effective on April 1, 2007, or on such later date as the fifth
municipality has executed this interlocal agreement. If there are not at least five member cities by
June 1, 2007, then this agreement shall be null and void. Any municipality may indicate its
acceptance of this interlocal agreement by executing a copy of this document and such execution
shall be as valid as if the original had been signed. The Mayor of the City of Vero Beach shall
collect the executed copies of this agreement and determine when to call the organizational
meeting of the League.

The following municipalities, as witnessed by the attached original of the executed
signature page, have executed this Interlocal Agreement on the date written undemeath the
signature of the authorized signer.
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ATTEST: | CITY OF VERO BEACH:

Sign: Sign:
Print;: Tammy K. Vock Print: Kevin Sawnick
Title: City Clerk Title: Mayor
STATE OF FLORIDA
COUNTY OF INDIAN RIVER
The foregoing instrument was acknowledged before me this day of

» 2010, by Kevin Sawnick, as Mayor, and attested by Tammy K. Vock, as City

Clerk of the City of Sebastian, Florida. They are personally known to me and did not take an
oath.

NOTARY PUBLIC

Sign:
Print:
[NOTARY SEAL] State of Florida at Large
' My Commission Number:
My Commission Expires:

Page 5



















































® gaiconsultants
transforming ideas into realityg
April 27, 2010
GAI Project # A091410.00

Joint Negotiating Committee
C/o Sherri Philo (COVB) and
C/o Purchasing Manager
Indian River County

1800 27" St., Bldg B

Vero Beach, FL 32960

Via Email & US Mail
Re: RFQ #2010020

Revised Phase 1A and Phase 1B Scope of Services, Schedule, Costs

For Negotiating Committee Consideration
Gentlemen:
Attached please find per the request of the committee, a revised Phase 1 Scope of Services, Schedule
and Costs for the three party joint investigation of the options for future utility management within
Indian River County, City of Vero Beach and the Town of Indian River Shores.

The Phase 1 scope and fee is now divided into two parts, Phase 1A, Data Collection/Interviews, and
Phase 1B, Initial Analysis.

GAI understands that the committee will first proceed with Phase 1A and will subsequently consider
proceeding on Phase 1B upon review of the results/conclusions of Phase 1A.

We look forward to providing the technical, management consulting, financial and legal expertise
which is jointly desired from our professional team.

We have assumed that the working group has an agreement as to which the parties agree and to
which the attachments would be exhibits.

If you have any questions or comments concerning the attached, please do not hesitate to call us.

Respectfully submitted,
GAI Consultants, Inc.

ersd C. Ha
Vice President

an, P.E., BCEE, AS

Attachments

To be distributed by Sherri Philo as agreed.

cc: Tara Hollis, CPA, GAl, John Hermann, PE, GAl, File

C:\Documents and Settings\hermajd\Desktop\NEW\Indian River County RFQ#2010020_4-19-10 (2).docx

Orlando Office 301 E. Pine Street, Suite 1020 Orlando, Florida 32801 T 407.423.8398 F 407.843.1070 www.gaiconsultants.com



EXHIBIT “A"
Proposal for Study for Optimization of Water and Wastewater Utility Services for Indian
River County, the City of Vero Beach and the Town of Indian River Shores

Scope of Services

I. PROJECT OVERVIEW

indian River County (IRC), the City of Vero Beach (COVB), and the Town of Indian River
Shores (IRS) would are considering optimization of their water and wastewater utility services.

IRC and COVB each operate independent water and sewer utility systems. The Town of Indian
River Shores (IRS) is served by a franchise agreement with the COVB. The COVB also serves
a portion of IRC through a franchise agreement. IRC serves approximately 42,000 water
customers and 25,000 sewer customers. The COVB serves 12,000 water customers and 9,000
sewer customers (including the two franchise areas).

The purpose of this study is to:

Provide recommendations addressing the two franchise agreements
Determine the most efficient scenario that will allow economies of scale to either lower or
stabilize long-term rates.

e Define the steps/actions needed including financial and capital improvement
requirements needed to meet the objectives of the selected scenario

To complete this study, GAl recommends a multi-phased work plan consisting of:
e Phase 1 — Initial Investigation
e Phase 2 — Detailed Assessment of Preferred Scenario
e Phase 3 — Implementation

Additionally, the Phase 1 scope is divided into two segments:

¢ Phase 1A — Data Collection/Interviews
e Phase 1B - Initial Analysis

GAI understands that the group desires to proceed on Phase 1A at this time. Phase 1B will
commence pending discussion of the results/conclusions of Phase 1A and upon future signed
approval and authorization of the group.

The Phase 1A and 1B scope, schedule and compensation is delineated herein.



Il. SCOPE OF SERVICES

The following specific tasks are included in the scope:

Phase 1 — Initial Investigation

Phase 1A - Data Collection/interviews

1. Data Collection
1.1. Technical Data

GAI will gather technical data from Indian River County, the Town of Indian River Shores
and the City of Vero Beach in relation to the water and wastewater utilities including:

Facility information (size/capacity, type, age, system schematics)
Inspection/technical reports

Disinfectant residual and requirements for water blending

Master plans, comprehensive plans, capital improvement elements
Level of service

Permits and regulatory reports

Capital Improvement Plans (CIP)

1.2. Major Agreements

GAI will gather major agreements in relation to the water and wastewater utilities from
including:

¢ Indian River County
o Major service agreements
o Franchise Agreement
= South Island/ Moorings
o Other large agreements
= [nterconnection
=  Wholesale
= Other

e Vero Beach
o Major service agreements
o Franchise Agreements
= Indian River Shores
= South Island/ Moorings
o Other large agreements
= Interconnection
=  Wholesale
s QOther

¢ Indian River Shores
o Franchise agreement
o Major service agreements
o Other large agreements



1.3. Financial

GAI will gather financial information in relation to the water and wastewater utilities from
including:

Water/wastewater ordinances and resolutions
Audits

Revenue Statements

Comprehensive Annual Financial Reports

Bond issues

Asset documents

Rate studies and financial plans

Comprehensive plans capital improvement elements

1.4. Interviews with Stakeholders

GAIl will perform one-on-one interviews with elected officials and senior staff from Indian
River County, the Town of Indian River Shores and the City of Vero Beach.

The GAI team will conduct these interviews in the City of Vero Beach City Hall, Indian River
County Complex, and at the Town Hall of Indian River Shores. GAIl has assumed that these
interviews will be conducted over five (5) consecutive days and completed within the week.
These interviews will be conducted by Mr. Gerald C. Hartman, PE, BCEE, ASA and Mr.
Thomas Cloud, Esquire.

The GAIl team will prepare two (2) standard questionnaires regarding the objectives and
desires of the entities (one each for the decision makers and utility staff) and will explore
issues that are pertinent and meaningful for each of the entities. GAl has assumed that the
persons to be interviewed will consist of elected officials (commissioners and mayor)
(approximately 20 persons) and staff members representing technical, management,
financial and legal areas (9 persons as designated).

The GAI team will prepare a summary memorandum regarding the interviews. Based on the
interviews, GAIl will develop an analysis of the desired objectives for the study with
consensus and non-consensus positions on the issues. GAIl will make recommendations
regarding subsequent steps.



Phase 1B - Initial Analysis

1. Overview Analysis

The GAI team will provide a short description memorandum of the utilities and an overview
analysis of the each of the utilities for IRC, COVB and IRS.

The review will include the following elements:
1.1. Facilities

o Existing facilities including:
o Capacities and ability to expand
o Needs versus location of infrastructure
o Redundancies
o Interconnects
e Permits and permit obligations
e Opportunities
* Synergies of Capital Improvement Plans (CIPs)

1.2. Legal Overview

e Agreements
e Applicable regulations

1.3. Financial/Rate Review

= Summary of rates and charges
=  Financial obligations
=  Financial strengths of utilities

1.4. Administrative Structure/Organization

Administration
Support
Maintenance
Operations

2. Evaluation/Analysis of Town of Indian River Shores and County Franchises with City
of Vero Beach

The GAIl team will review the two (2) franchise agreements. GAI will summarize the terms of
the agreements. For each of the two (2) franchise agreements, GAI will identify up to three
(3) alternative options to the agreements including:

Continuation/ extension of the current agreement
Assumption of ownership and maintenance of the franchised areas by the
franchising entity with inter-local agreements
¢ Transfer operations to a consolidated entity
Transfer ownership and operations to a consolidated entity



The GAI team will identify the advantages, disadvantages, comparative level costs/rates
associated with each option.

The GAI team will summarize the results of the review in a memorandum.

Based on the evaluation, the GAl team will recommend action items.

. Identification of Major Scenarios for Further Investigation

The GAIl team will identify major scenarios for future considerations. Scenarios to be
considered include:

Status Quo/ Continue As-is

Interlocal agreements with modification of existing and potential additional agreements
Consolidation for operations or for ownership and operations

Partial Consolidation with interlocal agreements

The GAIl team will prepare a memorandum that identifies each scenario, the major features
and elements as they would apply to IRC, COVB and IRS. GAI will identify the advantages
and disadvantages of each of the structures and present comparative rates and CIPs
previously identified primarily by each entity.

Phase 2 will expand on the detailed activities necessary for the comparatively most
favorable option and refine the option to a level that franchise decisions and/or other related
approach decisions can be considered by the appropriate entity.

. Sustainability

The GAI team will review sustainability issues that may impact the long term needs and cost
that may affect the utilities. Sustainability issues to be identified (listed) will include those
that affect the ability of the utilities to:

Provide long term water supply

Dispose of residuals and effluent from wastewater treatment
Fund long term capital improvements

Maintain a stable rate structure

Optimization opportunities

The GAl team will identify these issues in a memorandum including current and future
needs. Future needs will be as defined by sources such as Regional Water Supply Plans,
Facility Plans and other information presented by the various entities. The memorandum will
identify the specific issues individually for IRC, COVB and IRS and as combined for all three
(3) entities.



5. Report
5.1. Draft Report

" The five (5) memoranda will be integrated into a draft report with 6 copies plus 3 CDs
provided (two copies plus one CD for each entity), which will include the following:

Five (5) memoranda (incorporates both Phase 1A and Phase 1B memoranda)
Recommendation

Action items to pursue

Executive Summary

5.2. Draft Report Meeting

The GAI team will review the draft report with the committee, receive comments and answer
questions.

5.3. Final Report

The GAI team will incorporate the comments received, prepare and deliver ten (10) final
reports (total of 30) to each entity plus an electronic copy on a CD.

5.4. Joint Workshop Final Presentation

The Committee will advertise and organize a joint workshop for the three (3) entities where
the GAI team will present and discuss the final report. Following this meeting, if there is a
consensus or other situation based upon the discussion, then the GAIl team will prepare the
responsive Phase 2 or other assignment scope/schedule/costs for respective entity
consideration.



lll. ADDITIONAL SERVICES
GAl, at the option of the entities, can also perform the following additional tasks:
o Detailed analysis of alternative operating structures
* Review of management/organization structure

e Appraisal of utilities, hearing, purchase and sale agreements, documentation and closing
services

e Development of a detailed capital improvement plan (CIP) to meet the objectives of the
selected operating scenario

e Hydraulic modeling in support of developing the CIP
e Master facility planning

e Permitting

o Detailed optimization activities as prioritized

e Grant/loan activities

e Funding/financial reports

e Other associated services



IV. DELIVERABLES
Phase 1A - Data Collection/Interviews

Request for information

Interview questions

5 consecutive days for local interviews
Summary of entity interviews memorandum

Phase 1B - Initial Analysis

Overview analysis memorandum

Major Scenario identification memorandum

Franchise memorandum

Sustainability memorandum

Draft report and review meeting

Final report distribution

Presentation of results and interlocal workshop (one meeting)

The memorandums from Phase 1A and Phase 1B will be consolidated into a report with an
executive summary as a final product of Phase 1B.

All final reports/studies/plans/documents will be provided on a CD in an applicable format to
include .pdf, .doc, .dwg and .jpg formats.

V. PROJECT SCHEDULE
The project schedule for this Phase is shown on Exhibit “B.”

VI. FEE
The fee for Phase 1A and Phase 1B is shown on Exhibit “C.”
GAl understands that the group wishes to commence first with Phase 1A and will subsequently
consider proceeding with Phase 1B upon completion and review of the Phase 1A
results/conclusions.

Vii. AGREEMENT

To be provided by negotiating committee.
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DEPARTMENTAL CORRESPONDENCE

TO: Mayor Kevin Sawnick and
City Councilmembers
FROM: Timothy J. McGarry, AICP
Director of Planning and De ment

DATE: April 26, 2010

SUBJECT:  Public Hearing on Ordinance to Renumber and Amend Chapter 30,
Alcoholic Beverages, as Section 60.16 of the Land Development Regulations

First Reading Before City Council

At the First Reading on the proposed ordinance, City Council voiced concerns about the
proposed change that would allow restaurants to serve alcoholic beverages for consumption on
site with no separation requirements from schools. The staff was requested to review the Florida
Statutes to determine what latitude the City had in limiting the hours for serving alcoholic

beverages.

In carefully reviewing the Florida Statutes, the City Attorney has determined that the Florida
Statutes don’t entirely preempt the City from adopting its own regulations controlling both the
time and location of such sales as long as it doesn’t conflict with State law. In case of
restaurants, which derive at least 51 percent of their gross sales from the sale of food and
nonalecholic beverages, the Florida Statutes allow the City to exempt such establishments from
the 500 foot separation requirement in Section 562.45(2)(a) without the necessity of going
through a process that would involve two public hearings and adoption of an ordinance
approving the location as “promoting the public health, safety, and general welfare of the
community.” [Attached is an illustration of 500 feet separation radius using as an example Cafe
1901 located at the northwest corner of 14" Avenue and 19" Street.]

Staff Concerns and Riomar Request

As this new information was not made known to the Planning and Zoning Board when the draft
ordinance was considered by that body, it is the staff’s recommendation that the ordinance
should be remanded back to the Planning and Zoning Board for further consideration. The
Planning and Zoning Board will then have the opportunity to determine appropriate changes, if
any should be made to the draft ordinance.

However, last week the staff was contacted by a representative of the Riomar Country Club
requesting that the City Council adopt the draft ordinance or adopt the ordinance with amended
language that restricts the sale and consumption of alcohol during regular school hours. In the
attached letter to the Council, Mr. Donald Davidson points out that the Riomar Country Club
will not be able to move forward with improvements to its facilities this summer if it is unable
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obtain a liquor license in the next month or so. Due to its location next to St. Edward’s School
(withm 200 feet of school property), the country club needs the regulations governing separation
requirements from schools to be amended to obtain a liquor license.

Options

Based on the Riomar Country Club’s request and the staff concerns, the staff has identified the
following four basic options for consideration by the City Council regarding adoption of the
ordinance:

1. Remand the draft ordinance back to the Planning and Zoning Board with guidance
on any changes that should be considered by that advisory body;

2. Adopt the draft ordinance as presented or with amendments.

3. Adopt the draft ordinance, as suggested by the Riomar Country Club, with the
following amended language (underlined) to Section 60.16(b)(2):

“(2)  Restaurants, which derive at least 51 percent of their gross revenues from
the sale of food and nonalcoholic beverages, subject to the condition that
the sale and consumption of alcoholic beverages shall not take place
between 7:00 a.m. and 4:00 p.m. on school days, if the restaurant is
located within 500 feet of a school.”

4, Adopt the amended ordinance as suggested by Riomar Country Club, but remand
the ordinance as amended back to Planning and Zoning Board with guidance on
any further changes that should be considered by that advisory body.

Recommendation

Unless the City Council has no problems with the draft ordinance as proposed or with
amendments (Options 2 and 3), the staff recommends that the City Council either pursue Option
1 {(remand the draft ordinance back to the Planning and Zoning Board with guidance on further
changes) or Option 4 (adopt the ordinance with the amended language in Option 3 and remand
the amended ordinance back to Planning and Zoning Board with guidance on further changes).

TIM/MT
Attachments
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FROM : PGNAPF PHONE NO. : Apr. 26 2BiB 11:56AM F2

Riomar Couniry Club
2106 Club Drive, Varn Beach, Florida 32963-2154
(772) 231-6426 Fux: (771) 234-423 1

April 26, 2010

Vero Beach City Council;
1053 20" Place P.O. Box 1389
Vero Beach, FL. 32961

BACKGROUND

St Edward’s School has announced that it intends to move the lower
school to the property now housing the upper school. It intends to make this
move after the school classes are over in May but at the latest in January.

The City of Vero Beach has an ordinance that precludes the issuance
of a restaurant liquor license if it is within 500 feet of a school.

Riomar Country Club is within 500 feet of St Edward’s lower school
and would like to be able to apply for a restaurant liquor license as soon as
St Edward’s moves.

The Planning and Zoning Department of the City of Vero Beach
recommended to the Planning and Zoning Board that the 500 foot restriction
be eliminated for obtaining a restaurant liquor license. The rationale for the
recommendation was that to obtain a liquor license the restaurant must have
more than 51 per cent of its sales in food and 200 seats and therefore more
restrictive than for bars,

On 3/18 the Planning and Zoning Board of Vero Beach voted 6-0 to
eliminate the 500 foot restriction for obtaining a restaurant liquor license.

Riomar Country Club has hired an architect and made plans to have a
grill room, which could serve liquor, at its clubhouse based on the expected
City Council approval of the Planning and Zoning Board recommendation.

Riomar would spend approximately $300,000 using a Vero Beach
architect and Vero Beach area construction people if the renovation were to
take place this summer.

The Riomar Board of Directors is reluctant to proceed without
assurances that a liquor license can be obtained.

if the City Council sends the ordinance back to the Planning and
Zoning Board the City Council could not act on it before June or July which
would be too late for the construction to take place this summer.
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REQUEST

Riomar requests that the City Council do one of two things:

-Adopt the draft ordinance as written.

-Adopt an amended ordinance which would allow *restaurants, which
derive at least 51 per cent of their gross revenues from the sale of food and
nonalcoholic beverages within 500 feet of a school, be authorized to sell
alcoholic beverages for on-site consumption with the condition that such
sales and on-site consumption shall only be authorized when the school was
not in regular session.”

The Planning and Zoning Board could still be asked to review and
reconumend further changes to the ordinance to the City Couneil for
consideration at a later date,

Respectfully yours,

Donald B. Davidson
President
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Riomar Country Club
2106 Club Drive, Vero Beach, Florida 32963-2134
(772) 231-6426  Fux: (772) 2344231
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Vero Beach City Council: =, OFFICE &
1053 20" Place P.O. Box 1389
Vero Beach, FI1. 32961
BACKGROUND

St Edward’s School has announced that it intends to move the lower
school to the property now housing the upper school. It intends to make this
move after the school classes are over in May but at the latest in January.

The City of Vero Beach has an ordinance that precludes the issuance
of a restaurant liquor license if it is within 500 feet of a school.

Riomar Country Club is within 500 feet of St Edward’s lower school
and would like to be able to apply for a restaurant liquor license as soon as
St Edward’s moves.

The Planning and Zoning Department of the City of Vero Beach
recommended to the Planning and Zoning Board that the 500 foot restriction
be eliminated for obtaining a restaurant liquor license. The rationale for the
recommendation was that to obtain a liquor license the restaurant must have
more than 51 per cent of its sales in food and 200 seats and therefore more
restrictive than for bars,

On 3/18 the Planning and Zoning Board of Vero Beach voted 6-0 to
eliminate the 500 foot restriction for obtaining a restanrant liquor license.

Riomar Country Club has hired an architect and made plans to have a
grill room, which could serve liquor, at its clubhouse based on the expected
City Council approvali of the Planning and Zoning Board recommendation.

Riomar would spend approximately $300,000 using a Vero Beach
architect and Vero Beach area construction people if the renovation were to
take place this summer.

The Riomar Board of Directors is reluctant to proceed without
assurances that a liquor license can be obtained.

If the City Council sends the ordinance back to the Planning and
Zoning Board the City Council could not act on it before June or July which
would be too late for the construction to take place this summer.
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REQUEST

Riomar requests that the City Council do one of two things:

-Adopt the draft ordinance as written.

-Adopt an amended ordinance which would allow “restaurants, which
derive at least 51 per cent of their gross revenues from the sale of food and
nonalcoholic beverages within 500 feet of a school, be authorized to sell
alcoholic beverages for on-site consumption with the condition that such
sales and on-site consumption shall only be authorized when the school was
not in regular session.”

The Planning and Zoning Board could still be asked to review and
recommend further changes to the ordinance to the City Council for
consideration at a later date.

Respectfully yours,

Donald B. Davidson
President



ORDINANCE NO. 2010 -

AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,

RENUMBERING AND AMENDING CHAPTER 30, ALCOHOLIC

BEVERAGES, OF THE LAND DEVELOPMENT REGULATIONS OF

THE CITY OF VERO BEACH; PROVIDING FOR RESTRICTIONS AS

TO LOCATION OF ESTABLISHMENTS DEALING WITH OR IN

ALCOHOLIC BEVERAGES; PROVIDING FOR EXCEPTIONS;

PROVIDING FOR CONSISTENCY WITH SECTION 562.45(2) OF

FLORIDA STATUTES; PROVIDING FOR METHOD OF

MEASUREMENT OF SEPARATION DISTANCES FROM SCHOOLS

AND PLACES OF WORSHIP; PROVIDING FOR CONFLICT AND

SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Chapter 166, Florida Statutes, the “Municipal Home Rule Powers Act,”
authorizes municipalities to exercise any power for municipal purposes, except when expressly
prohibited by law and to enact ordinances in furtherance thereof; and

WHEREAS, within the above-referenced grant of powers, the City of Vero Beach (the
“City™) has the authority to and does regulate the location of establishments dealing with or in
alcoholic beverages and provide separation distances from certain protected uses, such as schools
and places of worship, for the protection of the public health, safety, and welfare; and

WHEREAS, Chapter 30, Alcohelic Beverages, of the Land Development Regulations of
the City, which regulates the separation of establishments dealing with or in alcoholic beverages
licensed under the Florida Beverage Law from schools and places of worship, requires
amendment for consistency with the exemption and measurement of the separation distance for
schools provided by Section 562.45(2) of Florida Statutes; and

WHEREAS, it is appropriate at the same time to renumber and move the aforementioned

Chapter 30, Alcoholic Beverages, to the more appropriate general zoning provisions of the

Zoning Ordinance of the City,
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE

CITY OF VERO BEACH, FLORIDA, THAT:

Section 1 — Renumbering and Amendment of Chapter 30. “Alcoholic Beverages.”

Chapter 30, “Alcoholic Beverages,” in Title III, “Police Power Ordinances,” of Part III,

~ “Land Development Regulations,” is hereby re-numbered as Section 60.16 in Chapter 60,

“General Provisions™ of Title VI, the Zoning Ordinance of the City of Vero Beach, and is
amended to read as follows:

Sec. 60.16. Restriction on location of establishments dealing with or in alcoholic beverages.

{a) Definitions. Relevant definitions in section 6-2 of the Code of Ordinances and the
Flonda Beverage Law shail applv and are incorporated herein as the context permits,

(h) Separation of ficensed premises from schools and places of worshin. No licensed
premises shall be autherized by the planning director within 500 feet of anv established place of
worship. or public or private elementary. middle. or secondary school. with the following

exceptions:

{1) Premises licensed on or before July 1. 1999:

(2) Restaurants, which derive at least 51 percent of their gross revenues from

the sale of food and nonalccholic beverages:

(3) Establishments licensed for the sale of beer or wine for consumption
off the premises only: or

4) Not-for-profit organizations operating under a temporary permit issued by
the Division of Alcoholic Beverages and Tobacco of the Florida
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Department of Business and Professional Regulation under the Florida
Beverage Law.

(c) Measurement of separation firom schools and places of worshin. The separation

distance of 500 feet shall be measured in a straight line from the main entrance of the building
containing the licensed premises to the nearest point of the real property containing a place of

worship or school facilities.

Section 2. Conflict and Severability.

In the event any provision of this ordinance conflicts with any other provision of this
Code or any other ordinance or resolution of the City of Vero Beach on the subject matter of this
ordinance, the more strict provision shall apply and supersede. If any provision of this ordinance
is held to be invalid, unconstitutional, or unenforceable for any reason by a court of competent
jurisdiction, such invalidity shall not affect the validity of the remaining portions of this
ordinance, which shall be deemed separate, distmct, and independent provisions enforceable to
the fullest extent possible.

Section 3 - Effective Date.

This Ordinance shall become effective upon final adoption by the City Council.

ok ok ok ok ok ok ok ok ok sk ok ks kb ok kb bk ks kR kR Rk kb
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This Ordinance was read for the first time on the day of

2010, and was advertised in the Indian River Press Journal on the day of

2010, as being scheduied for a public hearing to be held onthe _ day
of 2010, at the conclusion of which hearing it was moved for adoption by
Councilmember , seconded by Councilmember ,

and adopted by the following vote:

Mayor Kevin Sawnick [ Yes [] No
Vice Mayor Sabin C. Abell [] Yes [] No-
Councilmember Thomas P. White [] Yes [ ] No
Councilmember Brian Heady [] Yes [] No
Councilmember Kenneth J. Daige [] Yes [ ] No

ATTEST: CITY OF VERO BEACH, FLORIDA

Tammy K. Vock Kevin Sawnick

City Clerk Mayor

Approved as to form and legal sufficiency: Approved as conforming to municipal

policy:

(@I eer= Aamn b

Charles P. Vitunac S bb
City Attorney Cl anager

Approved as to technical requirements:
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ORDINANCE NO. 2010-

AN ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
AMENDING CHAPTER 73, ARTICLE II, DRAINAGE AND
ARTICLE III, STORMWATER MANAGEMENT OF THE CITY
OF VERO BEACH CODE; DELETING EXISTING ARTICLE II,
DRAINAGE AND REPLACING IT WITH NEW ARTICLE 10,
STORMWATER MANAGEMENT; DELETING EXISTING
ARTICLE 1III, STORMWATER MANAGEMENT AND
REPLACING IT WITH NEW ARTICLE II, CONSTRUCTION
SITE EROSION AND SEDIMENT CONTROL; CREATING NEW
ARTICLE 1V, MUNICIPAL SEPARATE STORM SEWER
SYSTEM; PROVIDING FOR REQUIREMENTS, STANDARDS
AND REVIEW PROCEDURES FOR STORMWATER
MANAGEMENT PLANS FOR SINGLE FAMILY/DUPLEX,
NONRESIDENTIAL, MULITIPLE FAMILY, AND NEW
SUBDIVISION DEVELOPMENT; PROVIDING FOR
REQUIREMENTS, STANDARDS, AND REVIEW PROCEDURES
FOR EROSION AND SEDIMENT CONTROL PLANS FOR
CONSTRUCTION ACTIVITY; PROVIDING FOR FLORIDA
DEPARTMENT OF ENVIRONMENTAL  PROTECTION
GENERIC PERMITS FOR CERTAIN LAND DISTURBING
ACTIVITIES; PROVIDING FOR REGULATIONS FOR
DISCHARGES TO THE MUNICIPAL SEPARATE STORM
SEWER SYSTEM; PROVIDING FOR CONFLICT AND
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, recent Evaluation Appraisal Report-based amendments to the City’s
Comprehensive Plan require that the City’s regulations governing stormwater be
substantially revised to address water quality, inciuding expanding the applicability of
stormwater management requirements to single-family development; and

WHEREAS, the Planning and Development and Public Works staffs have

identified other issues in the existing regulations, including the need to delete obsolete

provisions and to incorporate the requirements of the City’s National Pollution Discharge
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Elimination System (“NPDES™) Phase II, Municipal Separate Storm Sewer System
(“MS4”) permit;
| WHEREAS, the Planning and Development and Public Works staffs have

prepared this draft Ordinance to address the aforementioned needs and issues; and

WHEREAS, the City Council finds that the adoption of this Ordinance amending
Chapter 73 is consistent with the goals, objectives, and policies of the City’s
Comprehensive Plan and the criteria for approving text amendments to the City’s Land
Development Regulations pursuant to Section 65.22(i) of the City Code;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF VERO BEACH, FLORIDA, THAT:

Section 1. Amendment of Chapter 73. Article I, Drainage.
Chapter 73, Article II, Drainage, is hereby amended as follows:

Page 2 of 23
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ARTICLE II. STORMWATER MANAGEMENT

Section 73.21. Purpose.

The purpose of this article is to protect the public’s health. safety, and welfare
through control of stormwater runoff, minimizing impact on existing city, county. and/or
state drainage facilities, assuring no illicit discharges to the city’s Municipal Separate
Storm Sewer System (MS4) and protecting and enhancing surface water. groundwater,
and other natural resources of the City of Vero Beach in accordance with the city’s
comprehensive plan and mandates established by the State of Florida.

Section 73.22. Stormwater management requirements.

(a) Applicability._Except as authorized by a certificate to dig, pursuant to
chapter 76. historic preservation, any land disturbing activity that involves excavation.
placement of fill. grading, altering of runoff patterns. or an increase in the amount of
impervious cover shall be subject to the requirements of this article. The provisions of
this article shall not apply to activities typically associated with landscaping, except
where such landscaping may redirect or increase off-site runoff to adjacent properties or
adversely impact a city-approved stormwater system.

{b) Prohibition of land disturbing activity on vacant lands. Excavation.
placement of fill. grading. or the altering of runoff patterns on vacant lands is prohibited.
except as allowed with a valid permit issued for the establishment of a use or structure.

(c) Stormwater_management plan requirement. No excavation. placement of

fill. foundation construction, grading, or altering of runoff patterns shall take place prior

to approval of a stormwater management plan pursuant to this article.

(d) Development requiring site plan approval. No site plan shall be approved

or building permit issued for development that includes any land disturbing activities set

forth in (a) above without an approved stormwater management plan,

(e) Consistency with local._state, and federal permitting requirements. No
stormwater inanagement plan for any development site subject to the jurisdictional
authority of the Florida Department of Environmental Protection, St. John’s River Water
Management District. or any other agency having jurisdiction over stormwater

management systems shall be approved or an approved site plan released unless it meets
the stormwater management criteria and permitting requirements of that agency and this

article.
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Sec. 73.23. Stormwater management plan application requirements.

Stormwater management plans required by this article shall be submitted to the
planning and development department in conjunction with the application for site plan
approval pursuant to part III, chapter 64 of this Code. The format and specific
information required for stormwater management plans shall be prescribed by the city

engineer. The city engineer shall have authority to waive any prescribed plan information
requirement for a specific project where he has determined. in his professional opinion
and based on _good engineering practices. the waiver does not inhibit proper stormwater
management and compliance with the requirements of this article.

Sec. 73.24. General stormwater managsement design criteria.

All stormwater management plans submiited pursuant to this article. except as
provided for herein. shall comply with the following design criteria:

(1) No surface runoff shall be directed to adjacent properties.

(2) Surface runoff overflow shall be directed to a city-approved stormwater

management facility where available or to public right-of-way where such

facilities are unavailable. subject to approval by the citvy engineer.

(3 Discharges to the Indian River Lagoon or any surface water that connects
with that body of water or discharges to wetlands shall be conveyed
through indirect means by use of vegetated overflow and spreader swales
or other similar measures approved by the city engineer.

(4 Within special flood hazard areas. grading and site alteration shall not
result in any adverse impacts on flood protection or storage capacity.
Flood storage capacity shall be created in an amount equal to at least that
volume of the 100-vear base flood displaced by fill. except in areas within
the Category 1 storm surge zone as established by the most current run of a
Sea. Lake., and Overland Surges for Hurricanes (SLOSH) computerized
model by the State of Florida.

(5) All earthen slopes shall be of no steeper ratio than 4-foot horizontal to 1-

foot vertical.

{6) Specific measures shall be in place during consiruction to ensure effective
control of erosion and sedime_ntation pursuant to article III of this chapter.
Control measures shall be installed and stabilized between the areas to be

altered. graded., cleared and prepared for development and any potential

receiving waters and adjacent properties.
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Sec. 73.25. Single-family and duplex stormwater management plan design criteria.

{a) New Single-family and duplex residences. All new single-family and
duplex residences shall require a stormwater management plan approved by the city

engineer that complies with the following minimum design criteria. as applicable:
(1) Where a city-approved stormwater management system with sufficient

capacity exists. stormwater shall be directed to the city right-of-way or a

drainage facility approved by the city engineer. Anv development that

proposes to place impervious area over more than 3,000 square feet shall
be required to retain or detain the first 1.0 inch of rainfall for the

impervious surface area exceeding 3.000 square feet.

(2) Where no public or city-approved stormwater system exists or the existing

system does not have sufficient capacity, as determined by the city
engineer. a minimum of the first 1.0 inch of rainfall over the impervious

area on site shall be required to be retained or detained on site prior to
discharge to the city right-of-way or a drainage facility approved by the

city engineer.

{(b) Existing single-family and duplex residences. All existing single-family
and duplex residences shall require a stormwater management plan approved by the city

engineer that complies with the following minimum design criteria. as applicable.

(1) Any non-substantial improvement to_existing single-family and duplex
residences or other land disturbing activities set forth in 73.22(a) that will

result in an increase of less than 500 square feet of impervious surface

area shall be subject to the general stormwater management design criteria

in section 73.24.

(2) Any substantial improvements to existing single-family or duplex
residences or any site improveinents that will result in an increase of 500
square feet or more of Iinpervious surface area shall require a stormwater
management plan that complies with the design criteria in {a)(1) or (a)(2)
above, as applicable.

Sec.73.26. Non-residential, multiple family, and new subdivision development
stormwater management plan criteria.

(a) New non-residential, multiple family_and subdivision development, All
new non-residential. multiple family. and major subdivisions involving the creation of
additional lots as defined in chapter 70. subdivisions. of this Code. shall require a
stormwater inanagement plan. prepared by a Florida licensed professional engineer and
approved by the city engineer, that comnplies with the minimum design criteria of (c)
below.
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(b)

Existing  non-residential _and _mulfiple  family  development, Any

modifications to existing non-residential and multiple family principal buildings and
accessory structures that will increase the amount of impervious surface area or any other

land disturbing activities set forth in section 73.22(a) shall be subject to the following

minimum design criteria:

(D

Substantial improvements to existing principal buildings shall require

(2)

compliance with the specific design reguirements of (c) below to the

maximum extent practical as determined in the professional opinion of the
city engineer, taking into account site constraints, the consiruction costs of

the proposed improvements compared to the construction costs of the
needed stormwater management sysiem improvements. and other factors
that he may determine to be relevani.

Any land disturbing activities as set forth in section 73.22(a) that will

(3)

result in an increase of more than 1.500 square feet of impervious surface
area shall require compliance with the specific design requirements of (c)
below to address that portion of stormwater runoff that will result from the
additional impervious surface area.

Non-substantial improvements to existing principal buildings and.

(c)

improvements to accessory structures or any other land disturbing
activities as set forth in section 73.22(a) that will result in an increase in
the amount of impervious surface area of 1.500 square feet or less shall be

subject to_the general stormwater management design criteria in section
73.24,

On-~site  stormwater management _plan  and  facilities. Stormwater

management plans and stormwater facilities shall comply with the following minimum

design criteria:

48

Overall Minimmum Stormwater Management Facilities Desien Criteria.

a. The stormwater management facilities shall comply with the
minimum design requirements of the St. Johns Water Management
District. pursuant tg Chapter 40C-42, F.A.C., incorporated herein

by reference. in addition to the minimum regquirements of this
section.

b. Should the stormwater managementi facilities design requirements
of the federal or state agencies having jurisdiction over stormwater
management systems be more stringent than the minimum
requirements of this section. then the requirements of such
agencies shall prevail.
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Stormwater Ouantity,

3

a. Design storm event: A minimum of 25-year and mean annual
reoccurring storm event of 24 hour duration

b. Design rainfall distribution: SJRWMD Type II FL. Modified or
other distribution approved by the city engineer,

C. Inflow hydrograph method: Rational, SCS, Santa Barbara, or other
method approved by the city engineer, as selected by the Florida

licensed professional enpmeer preparing the stormwater
management plan.

d. Total volume: Site must detain or retain the stormwater runoff
volume regquired to meet water quality and maximum discharge
allowance criteria.

[ Maximum discharpe rate: Post-development peak discharge rate
and stormwater runoff volume shall not exceed the
predevelopment peak discharge rate and stormwater runoff
volume,

f. Percolation test: A percolation test is required using a method
approved by the city engineer.

Stormwater Quality.  All development sites pursuant to this section shall

4

be designed to retain or detain the first 1.5 inches of rainfall on-site before
discharge intg a city-approved outfall to the Indian River Lagoon or any
surface waters connecting with that aforementioned water body.

Discharge structures.  Skimming devices or weirs, or a combimation

(3)

thergof, shall be required where deemed necessary by the city engineer. in
his professional opinion and based on sood engineering practices. The
design of such discharge structures shall be approved by the city engineer.

Stormwater management facilities desien criteria.

a Slope vepetation: Side slopes shall be covered completely with
sod.

b. Industrial UJses: Connections from industrial uses to public

stormwater facilities shall only be allowed after approval by the
city engineer. The city engineer’s decision shall be based upon an
gvaluation of the projected quantity and quality of discharge from
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the industrial site and any other relevant factors to determine the
compatibility of the proposed discharge with the city’s MS4 and
impacts on_the water quality and beneficial uses of receiving
surface waters. In approving the connection to the city’s MS4, the

city engineer may place reasonable conditions and requirements on

the approved stormwater management plan to ensure compatibility

with the city’s stormwater system and minimize potential impacts

on water quality and beneficial uses of receiving surface waters.

C. Stormwater management facilities completion reguirements: No
changes to_the approved stormwater management plan shall be
allowed except in accordance with the standards and procedures
for amending site plans. After completion of the stormwater
management facilities and prior to issuance of a certificate of
occupancy or a fmal completion inspection. the design engineer of
the stormwater management plan shall submit to the public works
department a sealed certification attesting that the stormwater
manageinent facilities have been constructed in accordance with
the approved stormwater management plan. No certificate of

occupancy shall be issued or final inspection completed without
receipt of this sealed certification by the public works department.

d. Easements: No stormwater management facilities shall be placed
in existing or proposed easements other than drainage easements
approved by the city engineer.

See, 73.27. Conditional approval.

Based on his professional opinion and in accordance with good engineering

practices., the city engineer may place reasonable conditions upon his approval of a

stormwater management plan to ensure compliance with this article and article IV of this

chapter. including but not limited to stormwater monitoring or sampling requirements.

Sec. 73.28. Proper installation and maintenance required.

All stormwater management structures and stormwater mitigation measures shall

be operated and maintained by the owner and occupant of the site in accordance with the
approved stormwater management plan and this Code and the permit conditions of all

federal or state agencies having repulatory jurisdiction over stormwater inanagement
facilities. Any failure to do so shall constitute a viglation of this Code.

Secs. 73.29-72.30. Reserved.

Section 2. Amendment of Chapter 73. Article ITI. Stormwater Management.

Chapter 73, Article III, Stormwater Management, is hereby amended as follows:
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ARTICLE II. CONSTRUCTION SITE EROSION AND

SEDIMENT CONTROL

Sec. 73.31. Purpose,

The purpose of this article is to protect the public’s health, safetv. and general
welfare through regulation of land disturbing activities during the construction of
buildings. structures, or other site improvements and to reduce pollutants in stormwater
runoff into the Municipal Separate Storm Sewer System (MS4). These regulations
recognize that during construction, disturbed soil is highly vulnerable to erosion by wind
and water. which may result in adverse consequences and impacts. mmcluding but not
limited to:

(1) Endanperment of aquatic flora and fauna by reducing water quality

through the discharge of pollutants and the siltation of habitat.

(2) Impediments to flow of stormwater drainage systems. ditches, canals, and
swales that necessitate their maintenance and the dredging of water
bodies,

(3} Conveyance of disturbed soil and pollutants from the construction site to

adjacent properties.
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See, 73.32. Definitions.

For the purpose of this article, the following terms shall have the definitions
indicated:

Best Management Practices (BMPs): Schedules of activities., prohibitions of
practices. general good housekeeping practices. pollution prevention and educational

practices. maintenance procedures. and other management practices to prevent or reduce
the discharge of pollutants directly or indirectly to stormwater receiving waters or
stormwater conveyvance systems. BMPs also include treatment practices. operating

procedures, and practices to control site runoff. spillage or leaks. sludge or water
disposal, or drainage from raw materials storage.

Construction activity. Any land disturbing activity that involves excavation,
placement of fill. clearing or grubbing. demolition. grading, or the altering of runoff
patterns,

Erosion and sediment control plan: A set of plans indicating the specific

measures and sequencing to be used to control sediment and erosion on a site during and

after construction.

FDEP: Florida Department of Environmental Protection.

FDEP Generic Permit for Stornmwater Discharge: A FDEP Generic Permit for
Stormwater Discharge from Regulated Constructipn Activiiies issued by that agency
pursuant to authority delegated to the State of Florida under 33 USC § 1342(b) that

authorizes the discharpe of pollutants to the waters of the United States.

Stornmwater pollution prevention plan (SWPPP): A document which describes the
BMPs and activities to be implemented by a person or business to identify sources of

pollution or contamination at a site and the actions to_eliminate or reduce pollutant
discharges to stormwater, stormwater conveyance systems, and/or receiving waters to the

maximum extent practicable.

Sec. 73.33. Erosion and sediment control plan.

(a)  Applicabilitv. All _construction activity shall be subject to the
requirements of this article. except as exemnpted herein. The provisions of this article
shall not apply to activities associated with landscaping. except where such landscaping
may redirect or increase off-site runoff to adjacent properties or adversely impact a city-

approved stormwater systein,

(b) Construction activify. No person may engage in any construction activity

without an erosion and sediment control plan approved by the city engineer.
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(c) Building permits. site plans, and preliminary plats. No building permit
shall be issued or an approved site plan or preliminary plat released for anv construction

activity without an erosion and sediment control plan approved by the city engineer,

{d) Frosion _and sediment contro! plan application. Frosion and sediment

control plans required by this article shall be submitted to the planning and development

department in conjunction with an application for site plan approval pursuant to part I11,
chapter 64 of this Code, Any construction activity described above that will result in the
disturbance of one acre or more shall require an FDEP generic permit for stormwater
discharge pursuant to section 73.34.

(e) Erosion_and sediment control plan format and-content. The format and
specific content of erosion and sediment control plans required by this article shall be as
prescribed by the city engineer. An approved erosion and sediment control plan must
address all applicable BMPs necessary to properly control erosion and sediment resulting

from construction activity and comply with the general standards in paragraph (f) below.

63 General standards. The following general standards shall apply to all

erosion and sediment control plans and their implementation:

(1) Clearing, except that necessary to establish sediment control devices, shall

not_begin until all sediment control devices have been installed and
stabilized. Clearing techniques that retain natural vegetation and drainage

patterns shall be implemented.

(2) Grading, erosion control practices. sediment control practices, and
waterway crossings shall be adequate to prevent transportation of
sediment from the site and be maintained to project completion.

3 The angle for graded slopes and fills shall not be greater than the angle
which can be retained by vegetative cover or other adequate erosion-
control devices or structures (generally 4:1 or less). Slopes left exposed
shall. within 10 working days of completion of any phase of grading, be
planted or otherwise provided with ground cover. devices, or structures

sufficient to prevent erosion.

{(4) Groundcover sufficient to restrain erosion shall be planted or otherwise
provided within 10 working days on portions of cleared land upon which
further construction activity is not being undertaken within 30 days of

clearing.

{5) Vegetative cover or other erosion control devices or structures used to
meet these requirements shall be properly maintained.
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(6) Temporary seedine or sodding, adequate covering, or chemical application
on exposed soils. including stockpiles of topsoil. sand, or other
construction fill. shall be used where delays in construction of more than 7

days are anticipated.

(N Wasie generated on-gite. including but not limited to discarded building
materals. concrete truck wash-out, chemicals. litter. and sanitary waste
must be stored, secured, or otherwise controlled to the maximum extent

practicable to prevent adverse impacts to water quality.

Sec. 73.34. FDEP generic permit for stormwater discharge permits required.

A FDEP pgeneric permit for stormwater discharge shall be required for
construction projects resulting in land disturbance of one acre or imnore. A copy of the
FDEP Notice of Intent for a generic permit for siormwater discharge and the stormwater
pollution prevention plan (SWPPP) required for said permit shall be submitied to the
planning and development department along with the site plan application. The SWPPP
shall be deemed as meeting the erosion and sediment control plan requirements of this
article after review and approval by the city engineer. A copy of the FDEP permit shall
be maintained onsite by the permit holder for review by any city or other authorized state
official upon request.

Sec. 73.35. Proper installation and maintenance required.

Failure to properly implement, install, operate. and maintain all erosion. pollutant
and sediment conirols required by an approved erosion and sediment control plan and any
applicable state or federal permit shall constitute a violation of this Code.

Sec. 73.36. Conditional approval.

In approving an erosion and sediment control plan pursuant to this article, the city
engineer may place reasonable conditions upon the approval to ensure compliance with
this article and article IV of this chapter. including but not limited to stormwater

monitoring or sampling requireinents.

Sec. 73.37. Exemptions.

Any emergency activity necessary for the protection of life. property. or natural
resources and maintenance and repair work to the city's MS4. is exempt from the
requirements for obtaining approval of an erosion and sediment control plan pursuant to
this article provided such activity does not contribute to any on-site generated erosion or
degradation of lands or waters beyond the boundaries of the property or construction

arca.

Secs. 73.38-73.40. Reserved.
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Section 3. Creation of Chapter 73. Article IV. Mumcipal Separate Storm Sewer System.

Chapter73, Article IV is hereby created that reads as follows:

ARTICLE IV. MUNICIPAL SEPARATE STORM SEWER SYSTEM

Sec. 73.41. Purpose.

The purpose of this article is to provide for the health, safety. and general welfare of
the citizens of the City of Vero Beach and to protect and enhance the quality of
watercourses through the regulation of all discharges to the city’s separate storm sewer
system to the maximum extent practicable as_required by federal and state law. This
article establishes methods for conirolling the imtroduction of pollutants into the
Municipal Separate Storm Sewer System (MS4) m order to comply with the requirements

of the National Pollutant Discharge Elimination System (NPDES). In addition to the

foregoing. the objectives of this article imclude but are not limited to:

{1 Effectively prohibiting illicit discharges and connections to the MS4.,

(2) Establishing legal authority for the city to carry out all inspection.

surveillance and monitoring procedures necessary to ensure compliance
with this article and state and federal law.

Sec. 73.42. Applicability.

This article shall apply to all areas within the city limits and all watercourses in
said area entering the MS4 through a "point source" as defined in section 73.43. unless

exempt under rule 62.624.200(2), F.A.C.

Sec. 73.43. Definitions.

For the purpose of this article, the following shall mean:

Hazardous materials: _Any material, including any substance, waste. or
combination thereof, which. because of its quantity. concentration. or physical. chemical.
or infectious characteristics, may cause or significantly contribute to a substantial present
or potential hazard to human health. safety. or property. or the environment when
improperly treated, stored, transported. disposed of, or otherwise improperly managed.

Illicit discharge: Any direct or indirect non-stormwater discharge o the MS4
except as exempted in section 73.50,

Hlicit connections: Any of the following:
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1. Any drain or conveyance, whether on the surface or subsurface, which allows
an illegal discharge to enter the MS4 including but not limited to any
convevances that allow any non-stormwater discharge including sewage and
processed wastewater to enter the MS4:

2. Any connections to the MS4 from indoor drains and sinks. regardless of

whether or not said drain or connection had been previously allowed.
ermitted., or approved by a regulatory agency; or

3. Any drain or conveyance connected from a commercial or industrial land

use to the MS4 that has not been documented in plans, maps. or equivalent
records and approved by a regulatory agency.

Industrial activity: Activities subject to NPDES industrial permits as defined in
40 CFR Section 122.26(b)(14).

MS4 or municipal _separate _storm__sewer__system: __Publicly-owned _facilities
operated by the city by which stormwater is collected, conveved, and discharged to
regulated waters. including but not limited to any roads with drainage systems, municipal
streets, putters. curbs. inlets. piped storm drains, pumping facilities. retention and

detention basins, natural and human-made or altered drainage channels. reservoirs, and
other drainage structures.

National Pollutamt  Discharge Elimination System (NPDES) Stormwater
Discharge Permit: A permit issued by the EPA (or by a state under authority delegated
pursuant to 33 USC § 1342(b)) that authorizes the discharge of pollutants to waters of the

United States, whether the permit is applicable on an individual. group. or general area-

wide basis,

Non-stormwater discharee: Any discharge to the MS4 that is not composed
entirely of stormwater.

PPM: Parts per million.

Point source: _Any discernible. confined, and discrete conveyance. such as any

pipe, ditch, channel. tunnel. conduit, well. discrete fissure, container. or landfill leachate
collection system from which pollutants are or may be discharged.

Pollutant:  Anything which_causes or contributes to pollution. Pollutants may

include. but are not limited to: sediment; paints, varnishes. and solvents: oil and other
automotive fluids: non-hazardous liquid and yard wastes: refuse. rubbish, garbage. litter,
or other discarded or abandoned objects, and accumulations so that same may cause or
contribute to pollution: floatables: pesticides, herbicides. and fertilizers: hazardous
substances and wastes: sewage. fecal coli form and pathogens: dissolved and particulate
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metals; animal wastes: wastes and residues that result from constructing a building or
structure; and noxious or offensive matter of anv kind.

Regulated waters: Waters of the United States as defined in 40 CFR § 122. as
amended. and Waters of the State as defined in Ch. 403. F.S., that lie within the City of
Vero Beach.

Stormwater: Any surface flow, runoff. and drainage consisting entirely of water

from any form of natural precipitation.

Wastewater: Any water or other liquid. other than uncontaminated stormwater,
discharged from a wastewater facility.

Watercourse: Any body of water including, but not limited to lakes, ponds.
rivers, streams, swales. ditches. and canals.

Sec. 73.44. Responsibility for administration and enforcement.

The city engineer shall have the duty and authority to administer and ensure

enforcement of the provisions of this article in conjunction with other city departments.

Sec. 73.45. Discharge prohibitions.

Other than stormwater. no person shall discharge or cause to be discharged inio the
MS4 or watercourses any materials, including but not limited to pollutants or waters
containing any pollutants. that cause or contribute to a violation of applicable water

quality standards. The commencement, conduct or continuation of any such discharge to

the MS4 is prohibited with the following exceptions:

(1) Water line flushing or other potable water sources, landscape irmigation or
lawn watering, diverted stream flows, rising ground water. ground water
infiltration to storm drains. uncontaminated pumped ground water,
foundation or footing drains (not including active groundwater dewatering
systems), crawl space pumps, air conditioning condensation, springs. non-

commercial washing of vehicles, natural riparian habitat or wetland flows.
de-chlorinated swimming pools (less than one PPM chloring). fire fighting

activities. and any other water source not containing pollutants.

(2) Discharges specified in writing by a federal or state regulatory agency and
approved by the city engineer as being necessary to protect public health
and safety.

{(3) Any non-stormwater discharge permitted under an NPDES permit. waiver,

or wastewater discharge order issued to the discharger and administered

under the authority of the Federal Environmental Protection Agency.
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provided that the discharger is in full compliance with all reguirements of
the permit, waiver. or order and other applicable laws and repulations. and
provided that written approval has been granted by the city engineer for
any discharge to the MS4.

Sec. 73.46. Accidental discharges.

Notwithstanding other requirements of law as soon as any person responsible for
a facility or operation. or responsible for emergency response for a facility or operation
has_information of any known or suspected release of materials which are resulting or
may result in illegal discharges or pollutants discharging inio stormwater, the MS4 or
regulated waters. said person shall take all necessary steps to ensure the discovery,

containment. and clean-up of such release. In the event of such a release of hazardous
materials said person_shall immediately notify emergency response agencies of the

occurrence via emerpency_ dispatch services (911). In the eveni of a release of non-
hazardous materials, said person shall notify the authorized enforcement agency in person
or by phone or facsimile no later than the next business day. Notifications in person or by
phone shall be confirmed by writien notice addressed and mailed to the city engineer
within three business days of the phone notice. If the discharge of prohibited materials
emanates from a commercial or industrial establishment. the owner or operator of such
establishment shall also retain an on-site written record of the discharge and the actions
taken to prevent its recurrence. Such records shall be retained by the owner or operator
for at least three yvears from the date of the discharge of any prohibited materials and shall
be made available for review by the citv engineer upon request during normal business
hours.

Sec. 73.47. Prohibition of illicit connections.

The construction. use. maintenance or continued existence of illicit connections to

the MS4 is prohibited. This prohibition expressly includes. without limitation. illicit
connections made m the past regardless of whether the connection was permissible under

law or practices applicable or prevailing at the time of the connection.

Sec. 73.48. Monitoring.

The following monitoring and sampling of discharges to the city’s MS4 may be

required by the city engineer upon determination of a probable violation of this article:

(1) The installation and maintenance of such devices as are necessary to
conduct samnpling or monitoring of discharges to the city's MS4 and the

collection of any samples deemed necessary.,

(2) The undertaking of reasonable monitoring and sampling of discharge to
the city’s MS4 and the submittal of periodic monitoring reports to the city
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engineer by the person or owner of any property, building. or structure
engaging in the activity of discharging to the city’s MS4,

(3) All such monitoring and sampling expense shall be borne by the subject
pPErson or OWner,

Sec. 73.49. Suspension of MS4 access.

(a) Suspension due to illicit discharges in_emergency sifuations. The city
engineer is authorized. without prior notice, to issue a stop order pursuant to chapter 2.
article VII. of this Code suspending MS4 discharge access to a person when such
suspension is necessary to stop an actual or threatened discharge that presents or may

present imminent and substantial danger to the environment. to the public health, safety

or welfare. or to the MS4 or repulated waters.

(b) Suspension due to the detection of illicit discharge. Any person or owner
found discharging to the MS4 in violation of this article may have its MS4 access
terminated if such termination would abate or reduce an illicit discharge. The city
engineer shall notify in writing a violator of the proposed termination of its MS4 access.
No person shall reinstate MS4 access to premises terminated pursuant to this section
without the prior written approval of the city engineer.

See. 73.50. Industrial, commercial or construction activity discharges.

a Stormwater from areas of any industrial. commercial or construction

activity shall be controlled. treated and managed on-site using best management practices

and approved by the city engineer in accordance with articles II and IIT of this chapter so
as not to cause an illicit discharge to the city's MS4 or resulated waters.

(b) Authorized discharges to the city's MS4 shall be controlled so they do not
impair the operation or contribute to the failure of the MS4 to meet any applicable local,
state, or federal law or regulation.

(c) Authorized discharpes to regulated waters shall be controlled so that they
do not adversely impact the quality or beneficial uses of those waters or result in

violation of any applicable local, state, or federal Jaw or regulation.

Sec. 73.51. Watercourse protection.

Every person owning or_in possession of property through which a watercourse
passes shall keep and maintain that part of the watercourse within the property free of
trash. debris, excessive vegetation. and other obstacles that would pollute, contaminate.,
or sigmficantly retard the flow of water through the watercourse or cause flooding to
other properties. In addition. privately owned structures within or adjacent to a
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watercourse shall be maintained so that such structures will not become a hazard to the

use, function. or physical integrity of the watercourse.

Sec. 73.52. Interconnected MS4s,

Interconnected MS4s. including MS4s not owned by the city. shall be controlled

and maintained so they do not impair the operation of or contribute to the failure of the
receiving MS4 to meet any applicable local. state, or federal law or regulation. An owner
of any section of an interconnected MS4 shall be responsible for the water quality within
its respective portion of the system and shall coordinate with the owners of the
downstream sections.

See. 73.53. Minimum standards.

The standards set forth herein and promulgated pursuant to this article are

minimum applicable standards: therefore, this article does not intend nor imply that
compliance by any person will ensure that there will be no contamination, pollution. nor
unauthorized discharge of pollutants to the city’s MS4 or repulated waters.

Sees. 73.54 -73.60. Reserved.

Section 4. Conflict and Severability.

In the event any provision of this ordinance conflicts with any other provision of this
Code or any other ordinance or resolution of the City of Vero Beach on the subject matter
of this ordinance, the more strict provision shall apply and supersede. If any provision of
this ordinance is held to be invalid, unconstitutional, or unenforceable for any reason by a
court of competent jurisdiction, such invalidity shall not affect the validity of the
remaining portions of this ordinance, which shall be deemed separate, distinct, and
independent provisions enforceable to the fullest extent possible.

Section 5. Effective Date.

This ordinance shall become effective upon final adoption by the City Council.

thokeskokok skok ok ko ok ok e sk ok e ok ko ok

This Ordinance was read for the first time on the day of . 2010, and
was advertised in the Indian River Press Joumnal on the day of , 2010, as
being scheduled for a public hearing to be held on the day of \

2010, at the conclusion of which hearing it was moved for adoption by Councilmember
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, seconded by Councilmember ,

and adopted by the following vote:

Mayor Kevin Sawnick [J Yes [ No
Vice Mayor Sabin C. Abell [] Yes [] Ne
Councilmember Thomas P. White [] Yes [] No
Councilmember Brian Heady [] Yes [ No
Councilmember Kenneth J. Daige [] Yes [] No
ATTEST: CITY OF VERO BEACH,
FLORIDA
Tammy K. Vock Kevin Sawnick
City Clerk Mayor

Approved as to form and legal sufficiency: ing to

At

Charles P, Vitunac
City Attorney

Approved as copfoxp

wmz LAY

Monte K. Falls, PE!
Public Works Director
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OFFICE OF THE CITY ATT( :

MEMORANDUM

To: Mayor Sawnick and Members of the City Council
From: Peggy Lyon, Assistant City Attorney QV
Subject: Veterans Memorial Island Sanctuary Resolution
Date: April 26, 2010

At its April 7, 2010 meeting, the Veterans Memorial Island Sanctuary Advisory
Committee voted to recommend the attached Resolution to the City Council for its review.
The Resolution adds additional area lying immediately east of the Veterans Memorial
Island Sanctuary to the oversight of the Committee only as it applies to memorials and
plaques. The Commitiee recommends approval.



RESOLUTION NO. 2010 -

A RESOLUTION OF THE CITY OF VERO BEACH, FLORIDA,

REPEALING AND REPLACING RESOLUTION 2008-30, AND

AMENDING THE VETERANS MEMORIAL ISLAND SANCTUARY

AUTHORIZED USES AND MEMORIALS TO ADD ADDITIONAL AREA

IMMEDIATELY EAST OF THE VETERANS MEMORIAL ISLAND

SANCTUARY TO EXISTING COMMITTEE RULES REGARDING

MEMORIALS AND PLAQUES; PROVIDING FOR AN EFFECTIVE

DATE.

WHEREAS, Resolution No. 2008-30 provides for rules and regulations pertaining to
Veterans Memorial Island Sanctuary with the goal of creating a quiet haven for reflection on the
sacrifices made by the men and women in the Armed Forces of our Country, and as a memorial
to Indian River County’s military heroes, and

WHEREAS, at its March 3, 2010 Committee meeting, the Veterans Memorial Island
Sanctuary Committee voted to recommend adding the area immediately east of the Veterans
Memorial Island Sanctuary to the existing Committee’s rules and policies regarding memorials
and plaques. This area includes the bridge leading to the Sanctuary and the entry area
immediately east of the bridge, including the traffic circle and its contents, excluding the
roadway; and

WHEREAS, the City Council of the City of Vero Beach finds that adding Committee
oversight over the additional areas as depicted in the map attached to Attachment A to this
Resolution will serve to further preserve and ensure the Sanctuary as a quiet haven for reflection
on the sacrifices made by the men and women in the Armed Forces of our Country,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE

CITY OF VERO BEACH, FLORIDA, THAT:
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Section 1. Veterans Memorial Island Sanctuary Authorized Uses and Memorials.

In accordance with Section 54-31(e) of the City of Vero Beach Code of Ordinances, the
amended rules and procedures pertaining to the Veterans Memorial Island Sanctuary, as shown
in Attachment “A” attached hereto and incorporated by this reference, are hereby adopted:

SEE ATTACHED ATTACHMENT “A”
Veterans Memorial Island Sanctuary Authorized Uses and Memorials

Sec_:tion 2. Repeal and Replacement,

Resolution No. 2008-30 is hereby repealed and replaced by this Resolution No. 2010-

Section 3. Effective date.

This Resolution shall become effective upon adoption.

o o e sl ok ok e ke o ofe sl ok ok ok ok o sk ok o ke ok o ke ok ok ke ok
This Resolution was moved for = adoption by Councilmember

, seconded by Councilmember

, and adopted on the day of

. 2010, by the following vote:

[] Yes [ ] Ne

Mayor Kevin Sawnick

Vice Mayor Sabin C. Abell [ ] Yes [] No

Councilmember Thomas P. White [] Yes [] No

Councilmember Brian T. Heady [] Yes [ ] No

Councilmember Kenneth J. Daige [ ] Yes [] Ne
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ATTEST: CITY OF VERO BEACH, FLORIDA

Tammy K. Vock Kevin Sawnick

City Clerk Mayor

Approved as to form and Approved as conforming to municipal
legal sufficiency: policy:

ﬁ (] %;am Wﬁhﬂt
: Charléé B, [ ltunac’ Jatljzmsggbard[
City Attorney City Mana

Ti15 INSTRUMENT PREPARED DY THE
OFFICE OF THE CITY ATTORNEY
CITY OF VERO BEACH

PO Box 1389

VERO BEACH, FL. 32961-1389
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ATTACHMENT “A”

VETERANS MEMORIAL ISLAND SANCTUARY
AUTHORIZED USES AND MEMORIALS

The new Veterans Memorial Island Sanctuary Advisory Committee has had several meetings to review
previous policies and to record suggested changes.

The following is a summary of discussions and general agreement on the following items:

*The following asterisked rules and policies adopted by the Veterans Memorial Island Sanctuary
Advisory Committee and the City Council of the City of Vero Beach regarding “Memorials.” “Individual
Memorials,” “Memorials to Branches of Service.” and “Plagues and Memorials” shall be in full force and
effect on the Veterans Memaorial [sland Sanctuary. on the bridge leading to the Sanctuary, and on the
entrv area immediately east of the bridge, including the traffic circle and its contents. excluding the
roadway. The rules and policies adopted by the Veterans Memeorial Island Sanctuary Advisory Cominittee
and the City Council of the City of Vero Beach regarding “Uses™ are expressly limited to the Veterans

Memorial lsland Sanctuary. See attached map.

*MEMORIALS

Veterans Memorial Island was created as a quiet haven for reflection on the sacrifices made by the men
and women in the Armed Forces of our Country.

It shall contain memorials to the men and women of Indian River County who died in combat while
defending our Couniry.

All memorials shall be consistent with the Masier Plan of Memorial Island and no development shall
occur that is not consistent with that plan.

All work shall be implemented by the Public Works and Engineering Department of the City of Vero
Beach after approval of the Vero Beach Cily Council with recommendations from the Veterans Memorial
Island Sanctuary Advisory Committee and the Veierans Council of Indian River County.

The Master Plan shall allow for the erection of monuments commemorating the branches of the United
States Armed Services, i.e. the Army, the Navy, the Air Force, the Marines, and the Coast Guard. Any
veteran who died in a combat operation and who was a resident of Indian River County at the time of his
or her initial entry into one of the services shall be eligible for recognition. Documentation for these
memorials shall have been submitted to the City from the Veterans Council of Indian River County and
the Veterans Memorial Island Sanctuary Committee.

*INDIVIDUAL MEMORIALS

Memorial plaques for deceased Veterans shall be consistent in size and design of the existing plaques and
shail contain only name, rank, branch of service, date of birth and date of death.

Documentation of such memorial plaques shall be approved by the City Council with recommendation
from the Veterans Council and the Veterans Memoerial Island Sanctuary Advisory Committee.

No other individual memorials shall be allowed.



*MEMORIALS TO “BRANCHES OF SERVICE”

Such memorials shal! be allowed if they are consistent with the existing “branch of service” memorials
and after verification of the Veterans Council, recommendation from the Veterans Memorial Island
Sanctuary Advisory Commitiee, and approved by the Vero Beach City Council.

*PLAQULS AND MEMORIALS

No plaques shall be allowed on any memorial designating sponsarship of individuals or organizations
except those pertaining to the Veterans Organization. Recognition of contributions may be included
either written or verbally at the dedication ceremony.

USES

Since the Sanctuary was created for quiet contemplation, all uses must be in keeping with the purpose and
intent of a Veterans Sanctuary.

The Vero Beach City Manager permits all uses that are appropriate for the Island per City Ordinance.

General recreational activities are not permitted. The primary use is for and by veteran’s organizations,
meinorial services, meditation by the public and other civil services that the City Manager approves.

Private memorial services held on Veterans Memorial Island Sanctuary shall be limited to services for
United States veterans for whom a DD214 form, or equivalent, has been provided to the City of Vero
Beach Recreation Department and verified by Indian River County Veterans® Service Office. Scattering
of cremains of such veterans is permitted in the waters surrounding the Island, however cremains shalf not
be scattered on the Island.

It is sugpested by the Veterans Memorial Island Sanctuary Advisory Committee that the following uses
are not permitted on Veterans Memorial Island Sanctuary:

1. Weddings

2, Demonstrations, Rallies or Political motivated gatherings

3. Sports events

4, Band Concerts: except those used for military celebrations or recognized holidays of
special National or local significance in which patriotic music shall predominate

5 Overnight Camping

6. Alcohol Beverages

7. Skateboards, Motor Scooters, Bikes, Skates

8 Boafs

9. Dogs, except those used for handicapped assistance

10. Charge for Admission to the Island

11. Kite flying
12. Fishing
13. Fundraising events

Helen Glenn, Chairman hg/sp
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VETERANS MEMORIAL ISLAND SANCTUARY

INDIAN RIVER
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NOTES: ALL OF THE FORMER SPCIL ISLAND #31 DEEDED TO THE CITY ON MAY 5,1943 AS RECORDED IN DEED BOOK 48, PAGE 97
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OFFICE OF THE CITY ATTORNEY

MEMORANDUM

To: Mayor Sawnick and City Councilw
Via: Charles Vitunac, City Attorney

From: Peggy Lyon, Assistant City Attorney ‘]\,_,
Subject: Updated Military Leave Policy

Date: April 13, 2010

Attached for your consideration is a proposed Resolution prepared at the request of
the Human Rescurces Department. The proposed resolution provides for the adoption ofa
revised Military Leave Policy that reflects changes in statutory and federal law relevant to
military leave, and the incorporates by reference the federal Uniformed Services
Employment and Reemployment Rights Act (USERRA). The policy works in tandem with
the proposed Resolution supplementing the military pay of public officials and employees
by providing updated guidelines for military leave. It differentiates between the varying
requirements for federal active or inactive duty training, Florida National Guard active state
duty, and active military service in the National Guard or a reserve component of the
Armmed Forces of the United States.
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RESOLUTION NO. 2010-
A RESOLUTION OF THE CITY OF VERO BEACH,
FLORIDA, ADOPTING THE MILITARY LEAVE POLICY AS
AN AMENDMENT TO THE CITY OF VERO BEACH
PERSONNEL RULES; PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the City Council of the City of Vero Beach recognizes and supports
the contributions of its public officers and employees serving in the military and seeks to
aid in ensuring the state and national security at all times through a strong armed force
of qualified and mobilization-ready personnel; and

WHEREAS, military leave and reemployment rights are provided to public
officials and employees of the City of Vero Beach pursuant to state law and the federal
Uniformed Services Employment and Reemployment Rights Act (USERRA); and

WHEREAS, the attached Military Leave Policy provides updated guidelines
bringing the City of Vero Beach Personnel Rules on military leave in line with current
state and federal law; and

WHEREAS, Section 58-1 of the City of Vero Beach Code of Ordinances
mandates that Personnel Rules shall be adopted by the City Council by resolution; and

WHEREAS, the City Council finds that adopting the attached Military Leave
Policy as an amendment to the City of Vero Beach Personnel Rules will provide
guidance consistent with state and federal law to those public officials and employees
serving in the uniformed services, and that such policy is in the public interest and will

serve to promote and protect the health, safety and general welfare of the citizens of the

City of Vero Beach, the state of Florida and the United States of America,

Page 1 of 3
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF VERO BEACH, FLORIDA, AS FOLLOWS:

1. The above-listed recitals are included herein and made a part of
this Resolution.

2. The Military Leave Policy, attached hereto, is hereby adopted and
made a part of the Personnel Rules of the City of Vero Beach. The
attached Military Leave Policy hereby replaces in full the current
“Military Leave” at section 11.05 of the Personnel Rules of the City
of Vero Beach.

3. This Resolution shall become effective upon adoption.

This Resolution was read on the day of , 2010, and was moved
for adoption by Councimember seconded by
Councilmember , and adopted on the day of

. 2010, by the following vote:

Mayor Kevin Sawnick
Vice Mayor Sabin C. Abeli, Jr.

Councilmember Thomas P. White

Councilmember Brian T. Heady

Councilmember Kenneth L. Daige

ATTEST: CITY OF VERO BEACH, FLORIDA
Tammy P. Vock Kevin Sawnick
City Clerk Mayor

Page 2 of 3
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Approved as to form and Approved as conforming to
legal sufficiency: municipal policy:

Jete s g

Charled¥ Jviturfac
City Attorney

Approved as to technical
requirements:

A et —

Fobert B. Anderson
Human Resources Director

Prepared by the

Office of the City Attorney
P.O. Box 1389

Vero Beach, FL. 32961-1389
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Military Leave Palicy

1.0 AUTHORITY

This policy is in keeping with the current City of Vero Beach Personnel Rules and Regulations and
Federal and State law.

2.0 PURPOSE

The purpose of the palicy is to provide guidelines for Military Leave. This policy may be amended as
applicable when changes are made in Federal/State law.

3.0 MILITARY LEAVE

The City of Vero Beach recognizes and supports the contributions of its public officers and employees
serving in the military and seeks to aid in ensuring the state and national security at all times through a
strong armed force of qualified and mobilization-ready personnel. Military leave and reemployment
rights shall be granted to any public official or employee of the City of Vero Beach, whether full-time,
temporary, pari-time, probationary, or seasonal, serving in the uniformed services consistent with state
law and the federal Uniformed Services Employment and Reemployment Rights Act (USERRA). Service
in the uniformed services covers all categories of military training and service, including duty performed
on a voluntary or involuntary basis in time of peace or war.

A. Federal Active or inactive Duty Training. All public officials or employees who are
commissioned reserve officers or reserve enlisted personnel in the United States military or
naval service or members of the National Guard shall be granted military leave under Section
115.07, FI. St. to engage in actlve ar inactive duty training upon presentation of a copy of the
public official or employee’s official military orders. The first seventeen (17) days of such leave
in a fiscal year shall be with pay. Such leave for additional periods shall be without pay.

B. FElorida National Guard Active State Duty. All public officials or employees who are members of
the Florida National Guard shall be granted a leave of absence under Section 250.48, FL St. for
his or her respective duties, without loss of pay, time, or efficiency rating, on all days during
which the public official or employee is engaged in active state duty for a named event, declared
disaster, or operation pursuant to Section 250.28, Fl. St. or Section 252.36, Fl. St. as established
by executive order upon presentation of a copy of the public official or employee’s official
military orders. A leave of absence without loss of pay under this section may not exceed thirty
(30) days for each emergency or disaster, as established by executive order.

C. Active Military Service.

1. All public officials or employees who are servicemembers in the National Guard or a reserve
component of the Armed Farces of the United States shall be granted a leave of absence
from their respective offices and duties to perform active military service upon notification,
whether in writing or verbally, as far in advance as is reasonable under the circumstances
pursuant to USERRA. The first thirty (30) calendar days of any such leave of absence shall be




with full pay. Pursuant to City Resolution, and in accordance with state law, after the first
thirty (30} calendar days of active military service, all public city officials and city employees
shall have their military pay supplemented in an amount necessary to bring their tatal
salary, inclusive of their base military pay, and exciuding any overtime, to the level earned at
the time they were called to active military duty. Health insurance and other existing
benefits, if any, shall continue to be pravided to such public officials and emplayees
pursuant to USERRA.

2. Reemployment rights shail be in accordance with USERRA, Upon compileting service in the
uniformed services, the public official or employee must notify the City of his or her intent
to return to the employment position pursuant to USERRA. The public official or employee
is required to submit to the City documentation necessary to establish eligibility for
reemployment in accordance with USERRA.

D. Retirement benefits. in accordance with USERRA and state law, on reemployment, military
service is deemed to be service with the City for purposes of employee retirement pian benefits.

Pension plan accrual and vesting shall continue during the employee’s military service,
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Current Military Leave Policy
City of Vero Beach Personnel Rules

11.05 MILITARY LEAVE

Any employee who is called for military training or active duty in a uniformed service of
the United States is eligible for Military Leave, provided the employee gives the City
notice of the employee’s military obligation as soon as received by the employee.
These rules concerning military leave are intended to conform with Federal and State
laws granting leave and re-employment.

A. Payment for Military Leaves of Absence:

1. Non-temporary full-time employees will receive up to seventeen (17) days per
fiscal year of paid Military Leave for active duty or active duty for training. Temporary
and part-time employees shall be eligible for non-paid Military Leave to the extent
required by law.

2. If the employee’s leave does not qualify for payment under Section 11.04 A.1,
the employee may take any accrued annual leave or leave without pay to cover the
absence caused by the military assignment. As a condition of granting non-paid military
leave for employees having completed their allotted days of Military Leave in the same
fiscal year, the employee must submit copies of orders to report for duty together with a
written statement from the employee's Commanding Officer that the employee is being
ordered to active duty or active duty for training and the employee did not have the
option of declining the orders or declining to request the order to report for active duty.

B. Reémployment Rights

1. The employee should give advance notice of service as soon as possible.
However, failure to do so will not necessarily have an adverse affect on the employee's
right to reemployment. Employees are not required to decide before leaving for duty
whether they will seek reemployment upon their return.

2. Reemployment rights are applicable for military leaves of absence of up to five
(5) years.

3. Reemployment requirements are as follows:

a. Service up to 30 days: Employees will be required to request reemployment at

the beginning of the next regularly scheduled work shift following completion of military
service.

b. Service from 31 to 180 days: Employees will be required to request
reemployment no later than 14 days following completion of military service.



c. Service of more than 180 days: Employees will be required to request
reemployment no later than 90 days after completion of military service.

4. The City may request documentation from returning service members proving
that they have made timely application for reemployment, have not exceeded service
limitations, and have been released from service under other than dishonorable
conditions.

C. Type of Position Upon Return from Military Leave

1. Service up to 90 days: Returning empioyees must be placed in the position and
salary they would have attained had they remained continuously employed.

2. Service of 91 days up to 5 years: Employees shall be granted either the position
and salary they would have attained had they remained continuously employed or a
position of like seniority, status, and pay.

3. Returning employees who do not qualify for the position for any reason other
than a service-related disability may be placed in a lesser position at an appropriate
salary for which they are qualified, but will still retain full seniority.

4, A person with a service-connected disability who is not qualified for their original
position, after reasonable efforts to accommodate the disability have been made, will be

employed in an equivalent position - in terms of seniority, status and pay - for which the
person is qualified with or without a reasonable accommodation.

D. Benefit Rights
1. Health Insurance Benefits

a. For leaves up to 30 days, the employee will retain health insurance as if no leave
had been taken.

b. For leaves of 31 days or more, the employee may continue health insurance
under COBRA.
C. Upon return, employees are entitled to health insurance benefits as if their

employment had not been interrupted.
2, Life Insurance
a. Life insurance will be maintained for any leave of absence up to 30 days.

b. Life Insurance will be terminated for any leave of absence of more than 30 days.



cC. Life insurance will be reinstated within 30 days of an employee's return to work.
3. Retirement

a. Military service is deemed to be service with the City for purposes of employee
retirement plan benefits. Pension plan accrual and vesting will continue during the
employee's military service.

b. When an employee returns from military service, the City will make any
contributions to the pension that would have been made had the employee not been
serving a military leave of absence.

C. With respect to the employee's contribution into the pension plan, the returning
employee will be allowed to make up missed deferrals over a period equal to three
times the period of military service, but not longer than five years.

4. Annual leave and medical leave do not accrue during any unpaid leave of
absence. However, when an employee returns from Military Leave, accruals will start at
the rate the employee would have received had the Military Leave not been taken.

5. Workers Compensation coverage will cease at the close of the employee's last
day of work prior to the commencement of military service and will begin upon the
employee’s return from Military Leave.
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OFFICE OF THE CITY ATTORNEY

MEMORANDUM

To: Mayor Sawnick and City Council ber

Via: Charles Vitunac, City Attorney \w

From: Peggy Lyon, Assistant City Attorney Q)/
Subject: Update of Resolution Supplementing Military Pay
Date: April 13, 2010

Attached for your consideration is a proposed Resolution supplementing the military
pay of public officials and employees and a proposed Military Leave Policy updated to
reflect changes in state and federal law.

The proposed Resolution provides public officials and employees who are granted
military leaves of absence for active military service full pay for the first thirty calendar days
(currently twenty-eight days} as required by Chapter 115, Florida Statutes. The proposed
Resolution continues to provide for supplementation of military pay of its officials and
employees after the first thirty days of active military duty to bring total salary, inclusive of
base military pay, to the level earned at the time they were called to active military duty.
Such supplementation of military pay is discretionary, not mandatory, under Chapter 115,
Florida Statutes, and has been provided by the City of Vero Beach to its pubilic officials and
employees performing active military service since Resolution 2003-07 was passed in
January of 2003 and then re-adopted by Resolution 2004-44.
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RESOLUTION NO. 2010 -

A RESOLUTION OF THE CITY OF VERO BEACH, FLORIDA,

ADOPTING THE SUPPLEMENTATION OF MILITARY PAY

AUTHORIZED BY CHAPTER 115, FLORIDA STATUTES FOR

PUBLIC OFFICIALS AND EMPLOYEES OF THE CITY OF VERO

BEACH WHO PERFORM ACTIVE MILITARY SERVICE AS

SERVICEMEMBERS IN THE NATIONAL GUARD OR A

RESERVE COMPONENT OF THE ARMED FORCES OF THE

UNITED STATES; REPEALING AND REPLACING RESOLUTION

NO. 2004-44; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Vero Beach recognizes and
supports the contributions of the public officials and employees of the City of
Vero Beach who serve in the military, and seeks to aid in ensuring the state and
national security at all times through a strong reserve force of qualified and
mobilization-ready personnel; and

WHEREAS, the protection of veterans' employment and reemployment
rights, including leaves of absence for military service, are governed by Chapter
115, Florida Statutes, and the Uniformed Services Employment and
Reemployment Rights Act of 1994 (USERRA); and

WHEREAS, Chapter 115, Florida Statutes, requires that the City of Vero
Beach, as a municipal employer, shall grant a leave of absence with full pay for
the first thirty (30) calendar days to public officials and employees of the City of
Vero Beach who are servicemembers performing active military service in the
National Guard or a reserve component of the Armed Forces of the United
States; and

WHEREAS, Chapter 115, Florida Statutes, authorizes the City Council, in

its discretion, to grant supplemental pay after the first thirty (30} calendar days of
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active military service to ensure that such public official or employee does not
suffer a loss of pay as a result of serving; and

WHEREAS, the City Council of the City of Vero Beach hereby finds that it
is in the public interest of the City to adopt a supplementation of military pay
policy for public officials and employees of the City of Vero Beach who are
servicemembers performing active military service in the National Guard or a
reserve component of the Armed Forces of the United States,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF VERO BEACH, FLORIDA, AS FOLLOWS:

Section 1. Supplementation of military pay.

After the first thirty (30) calendar days of active military service at full pay
pursuant to Sections 115.09 and 115.14, Florida Statutes, public officials and
employees of the City of Vero Beach who are granted a military leave of absence
to perform active military service in the National Guard or a reserve component
of the Armed Forces of the United States shall be paid a supplement to their
military pay in an amount necessary to bring their total salary, inclusive of base
military pay, and excluding any overtime, to the level earned at the time they
were called to active military service. The supplementation of military pay
described herein shall continue throughout the duration of the military leave of
absence for active military service granted by the City of Vero Beach, or until
such time as the City Council, in its discretion, amends or repeals this
Resolution. This Resolution does not confer upon any affected public official or

employee any contractual right, and the City Council of the City of Vero Beach
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reserves the right, in its discretion, to amend or repeal this Resolution and to
revoke the supplementation of military benefits granted thereby at any time.

Section 2. Repeal and Replacement.

This Resolution hereby repeals and replaces Resolution No. 2004-44.

Section 3. Effective date.

This Resolution shali become effective upon adoption and shall remain in

effect until amended or repealed by the City Council for the City of Vero Beach.

This Resaolution was read on the day of , 2010, and was
moved for adoption by Councilmember

. seconded by Councilmember

, and adopted on the day of
, 2010, by the following vote:
Mayor Kevin Sawnick [] Yes [J No
Vice Mayor Sabin C. Abell, Jr. [] Yes [] No
Counciimember Thomas P. White [] Yes [] No
Councilmember Brian T. Heady [] Yes [] No
Councilmember Kenneth L. Daige [] Yes [] No
ATTEST: CITY OF VERO BEACH, FLORIDA
Tammy K. Vock Kevin Sawnick
City Clerk Mayor
Page 3 of 4
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Approved as to form and Approved as conforming to
legal sufficiency: municipal policy:

A

A
Charle}sblg?)VitLﬁ'lac ames bbard
City Attorney ity Mangger

This instrument prepared by the
Office of the City Atiorney

City of Vero Beach

PO Box 1389

Vero Beach, FL 32961-1389
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RESOLUTION NO. 2004 - 44

A RESOLUTION OF THE CITY OF VERO BEACH, FLORIDA,
GRANTING A LEAVE OF ABSENCE TO CITY EMPLOYEES
WHO ARE CALLED TO PERFORM ACTIVE MILITARY
SERVICE IN THE NATIONAL GUARD OR IN A RESERVE
COMPONENT OF THE UNITED STATES ARMED FORCES;
AUTHORIZING FULL PAY FOR THE FIRST TWENTY-EIGHT
(28) CALENDAR DAYS DURING CITY OFFICIALS’ AND CITY
EMPLOYEES® LEAVE OF ABSENCE TO PERFORM ACTIVE
MILITARY SERVICE IN THE NATIONAL GUARD OR IN A
RESERVE COMPONENT OF THE UNITED STATES ARMED
FORCES; AUTHORIZING SUPPLEMENTATION OF CITY
OFFICIALS’ AND EMPLOYEES’ PAY AFTER THE FIRST
TWENTY-EIGHT (28) CALENDAR DAYS SERVICE IN AN
AMOUNT NECESSARY TO BRING THEIR TOTAL SALARY,
INCLUDING THEIR BASE MILITARY PAY, TO THE LEVEL
EARNED AT THE TIME THEY WERE CALLED TO ACTIVE
MILITARY DUTY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council for the City of Vero Beach supports efforts “to
ensure the state and national security at all times through a strong armed force of
qualified and mobilization-ready personnel,” Section 115 .07(5), Florida Statutes; and

WHEREAS, Section 115.10, Florida Statutes, authorizes the Governor of the
State of Florida to grant or deny, in his discretion, as the public interest may require, city
officials’ applications fo£ leave of absence to perform active military service in the
National Guard or in a reserve component of the Armed Forces of the United States; and

WHEREAS, Section 115.14. Florida Statutes, authorizes the City Council for the
City of Vero Beach, in its discretion, to grant city employees a leave of absence to
perforr'n active military service in the National Guard or in a reserve component of the
Armed Forces of the United States, and “supplement the military pay of its officials and

employees who are reservists called to active military service.”
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NOW, THEREFORE, be it resolved by the City Council of the City of
Vero Beach, Florida, as follows:

1. Upon presentation of an official mobilization order to his or her
department/office director, an employeeA for the City of Véro Beach who is called to
active military duty is hereby granted a leave of absence to perform active military
service in the National Guard or in a reserve component of the Armed Forces of the
United States. The first twenty-eight (28) calendar days of such active military service
shall be with full pay at the employee’s regular rate of pay, including incentives, but
excluding overtime and shift premium.

2. A city official granted a leave of absence by the Governor of the State of
Florida to perform active military service in the National Guard or in a reserve
component of the Armed Forces of the United Statés shall receive full pay at the
official’s regular rate of pay (i.e., regular pay rate including incentives, but excluding
overtime and shift premium), for the first twenty-eight (28) calendar days of such active
military service.

3. After the first twenty-eight (28) calendar days of active military service,
city employees’ and city officials’ military pay shall be supplemented by the City in an
amount necessary to bring their total salary, inclusive of their base military pay, to the
level earned at the time they were involuntarily called to active military duty (regular pay
rate including incentives, but excluding overtime and shift premium).

4. This Resolution shall become effective January 1, 2004 and remain in

effect until amended or rescinded by the City Council for the City of Vero Beach.
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This Resolution  was moved  for adoption by Councilmember

__\@_D_u..t_nln/ﬂ , seconded by  Councilmember
Lan I{_m , and adopted on the [ l"hday ofﬁﬁﬁ-_};
2004, by the following vote:

Mayor Thomas P. White % Yes [] No
Vice Mayor Lynne A. Larkin X Yes [] No
Councilmember Sandra L. Bowden m Yes [] No
Councilmember Mary Beth McDonald Xl Yes [ ] No
Councilmember Sabin C. Abell, Jr. [ﬂ Yes (] Ne
ATTEST: CITY OF VERO BEACH, FLORIDA
J&cﬁﬁ%ﬁ&(@ ~Tins é/zéj
City Clerk Mayor
Approved as to form and Approved as conforming to
legal sufficiency: municipal policy:
City Attorney

This instrument prepared by the
Office of the City Attomey
City of Vero Beach

PO Box 1389

Vero Beach, FL 32961-1389
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CITY OF VERO BEACH, FLORIDA
MAY 4, 2010 9:30 A.M.
REGULAR CITY COUNCIL MINUTES
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA

1. CALL TO ORDER
A. Roll Call

Mayor Kevin Sawnick, present; Vice Mayor Sabin Abell, present; Councilmember Tom
White, present; Councilmember Brian Heady, present and Councilmember Ken Daige,
present Also Present: James Gabbard, City Manager; Charles Vitunac, City Attorney
and Tammy Vock, City Clerk

B. Invocation
Pastor Greg Sempsrott of First Church of God gave the invocation.

C. Pledge of Allegiance
The audience and the Council joined in the Pledge of Allegiance to the flag.
2. PRELIMINARY MATTERS

A. Agenda Additions, Deletions, and Adoption

Mr. White referred to Old Business and pulled items 9-A-3), 4), 5), 6), 8) and 9) off of
the agenda. He said that these items have been on the agenda for the last six months,
discussed and answered. He then referred to New Business and pulled items 9-B-2), 3),
4), and 5) off of the agenda because there is no backup material provided. He also pulled
items 10-D-B), C), and E) (correspondence is discussed under 10D-1) from the agenda.
He then made a motion to pull these items from the agenda. Mr. Abell seconded the
motion.

Mayor Sawnick recalled that at their last meeting they discussed any items being put
under Old Business or New Business should have backup material so the public has the
opportunity to understand what business will be coming before the Council.

Mr. Daige asked the City Attorney to give his opinion on Old Business and New
Business.

Mr. Charles Vitunac, City Attorney, explained that under Old Business are items that
have been before the Council at a previous time and under New Business are items/things
that are new to Council. He said under Old Business, if there is an item that they have
discussed and not reached an agreement on, then it can be put back on the agenda at
another meeting. Their rules do require that there be some type of backup provided so
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that the public, staff and Council are aware as to what is going to be discussed and can be
prepared for the item. He said to do otherwise, he feels is not transparent.

Mr. Heady stated that this is yet another attempt to reinitiate the “Heady” button. The
items that the former Mayor wants to remove from the agenda are the items that he put on
under Old and New Business. Then he also wants to delete some items that he (Mr.
Heady) has under his Councilmember’s matters. He reiterated this is another attempt to
reinitiate the “Heady” button. He thinks that the voters of this community knew exactly
what they were going to get when they voted for him and that is honest, open, public
business being conducted in the public eye. Which means they discuss things at the
meeting for the public to listen to. The City Attorney feels that backup material needs to
be provided for the members to know what the discussion is going to be about. He said
that the only way to know what the discussion is going to be is to discuss it with a
Councilmember prior to the meeting and that would be outside of the Sunshine. He
doesn’t necessarily know where the discussion will bring them, but it certainly is a matter
that is important to the public. These items (referring to the items that Mr. White wants
removed) should not be removed from the agenda and he can tell them (Council) if these
items are removed from the agenda that the only remedy for him will be to file a Federal
lawsuit, which will cost the City a lot of money. The people in this community are
entitled to hear the public business conducted in the public eye and he intends to do
exactly that. It is clear that there are Councilmembers who will continue in their efforts
to prevent them from knowing what is going on.

Mr. White added that he did not pull Mr. Heady’s items off of the agenda. He left items
9-1), 2) and 7) on the agenda and pulled the other items off of Old Business only because
they have been discussed several times in the public eye and answered. He said under
New Business, the items that Mr. Heady has put on the agenda does not include any
backup material. He said some of the things that Mr. Heady wishes to discuss are already
on the agenda (such as the golf course). He said that item 2B-4) tax reductions, will be
discussed at their July budget meetings and item 2B-2) A Federal Case, there is no
backup provided so no one knows what Mr. Heady is talking about. Then under
Councilmatters, Mr. Heady can talk about his items, but he has correspondence down as
item E) and that is already on the agenda as item 10-D-1). He said that under 10D-B) and
10D-C) there are two items, Liars, Cheats and Thieves and Bad info=bad decisions and if
Mr. Heady wants to discuss these items under his matters then he is allowed to, but these
are items that need to be pulled from the agenda because they are here to do business and
do it in the public eye. He mentioned that over the last 13 years Mr. Heady has stood
behind the podium and talked under Public Comments and he was a critic of the City. He
brought some good ideas before the Council and the Council listened to him and gave
him respect.

Mayor Sawnick asked Mr. White to keep on the topic.

Mr. Heady called for Point of Order.
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Mr. Daige also called for Point of Order. He was sorry to interrupt Mr. Heady, Mr.
White, and Mayor Sawnick, but he feels when Councilmembers are speaking that they
are entitled to make their point. He does not think that any of them should interrupt one
another. He wanted to hear what Mr. White has to say. He said that there is no time limit
on how long they can speak on this issue right now. The Council elected to put a time
limit under Councilmember’s matters and with the rest of the agenda there is no time
limit. All of them sitting on this dais have the same amount of power and he would
prefer that Mr. White is allowed to finish his comments.

Mayor Sawnick stated that as the Presiding Officer, when the discussion starts getting
into personalities he feels it is not proper decorum in running a business meeting and he
will point that out.

Mr. Daige understands what Mayor Sawnick said in regards to personalities, but he did
not detect that from what Mr. White was saying. He asked that Mr. White be permitted
to continue.

Mr. White started to speak.

Mr. Heady told the Mayor that there were two Points of Order made. He asked the
Mayor if he could be heard. Mayor Sawnick told Mr. Heady to proceed. Mr. Heady
thanked the Mayor and then stated that he could not agree more with the comments just
made by Mr. Daige and contrary to the Mayor’s opinion, he did not feel that Mr. White
was getting personal with him and was saying things that were perfectly appropriate. In
fact, Mr. White criticized Mr. Heady at their last meeting for not attending more
Committee meetings and he applauds him for doing that. He said that is exactly what
Councilmembers need to do. If they see something that they believe to be wrong then
they need to say so publically. He told the Mayor that his constant interruption of
Councilmembers is inappropriate and he, for one, will not tolerate it.

Mayor Sawnick again stated that as the Presiding Officer, if he feels that things that are
being said are inappropriate he can make a ruling and if Council wants to appeal the
ruling that they can. He wants to make sure that they stay civil, which will help things in
the future.

Mr. Heady took exception to the Mayor’s ruling. He did not believe that Mr. White was
being personal.

Mayor White continued by saying that the fact is that once you sit on the dais they
(Council) become the problem solvers of the City and what they need to do is work as a
team and try to get things done and not rehash things that have been in existence since
2005. They need to start getting some business completed. He said that with the proper
backup under New Business, he would not have a problem hearing an item.

Mayor Sawnick said the reason that he will be voting in favor to remove these items off
of the agenda is because backup material has not been provided.
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Mr. Heady brought up the removal of the item for the golf course because it is already on
the agenda. He said that when a Councilmember is given a deadline to put items on the
agenda, he does not know what is or is not on the agenda. He put discussion of the golf
course on the agenda because he felt that there should be discussion on it. The City
Manager has also put it on the agenda under his matters which is fine. He said that
redundancy is not necessarily a problem. It might only take a few seconds to address the
item. He said that it probably would take less time to address the item then to debate on
whether or not he should put items on the agenda. He said with respect to tax reductions
he thinks that it is appropriate to have discussions on how they are going to reduce taxes
and the direction that they should be giving the City Manager. He said other
Councilmembers feel that what they must do as leaders in the community is not say a
word until a budget is put before them. He thinks that Councilmembers should take an
initiative (before July) and discuss things that are unnecessary and should be cut. He
brought up item 9A-7), which is Debate on Sale of Electric, under Old Business. He felt
that they needed to debate the sale of electric and the ramifications of doing this should
be on the table, which means having a discussion. He can’t discuss these things with
other Councilmembers outside the Sunshine and this is the appropriate place to do it. He
thought that because the public has so many concerns with their electric bills that this
would not be something that they would object discussing. He could go through each of
the items that Mr. White wants to pull from the agenda, but he thinks that the appropriate
time to do it is when these items come up on the agenda. He certainly would tell other
Councilmembers to remove things from the agenda that Councilmembers want to speak
about is absolutely inappropriate. It drives government into back rooms. He is sorry that
they, don’t like the new language that he is trying to teach here and that is government in
the sunshine, in the public eye, with the public listening.

Mr. White told Mr. Heady that he did not pull item 9A-7) off of the agenda.
Mr. Abell called the question.

Mr. Daige stated that he would like the City Attorney to provide them in writing with his
definition of Old Business and New Business, as he stated earlier in the meeting.

The motion passed 4-1 with Mr. Heady voting no.

Mr. Abell made a motion to delete items 9-A-1), 2) and 7). The reason for this is because
there is no backup provided, there is no transparency to the public, Council, or staff to
know what these issues are without the proper backup material being provided. He said
that some of these items appear to be request for information that could be supplied by
the appropriate staff people. The motion died for lack of a second.

Mr. Daige made a motion to change the order that the items would be heard under City
Manager’s Matters. He said that the agenda would read 7-A) Director of Electric
Utilities — Update on Utility Issues, B) County Commission Letter Requesting Joint
Meeting, C) Consultants Competitive Negotiations Act Committee Report D) City-owned
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Golf Course Property (Review of Draft Request for Proposals) and E) Police Department
Pension Review. Mayor Sawnick seconded the motion.

Mr. White wanted to know the reason for the change.

Mr. Daige explained that in reading through the backup material there will be discussion
on these items and he feels it would be better if this was the order that they were heard.

Mr. Abell wondered if there was anyone present for today’s meeting to discuss these
items and would this affect their schedule. He did not understand the need for the
change.

Mr. Daige reiterated his motion to change the order of the items listed under City
Manager’s Matters. Mayor Sawnick seconded the motion.

Mr. Heady had no objections to the change or order, but it would seem to him that the
City Manager should give his approval on changing the order.

Mr. James Gabbard, City Manager, had no problem with these changes.
Mr. White called the question.
The motion passed 4-1 with Mr. Abell voting no.

Mrs. Vock asked that item 4-B) be deleted from the agenda and under Proclamations that
2D-6) be added, which is Foster Care Month.

Mayor Sawnick made a motion to add on the agenda as item 2B-6) Foster Care Month.
Mr. White seconded the motion and it passed unanimously.

Mrs. Vock noted that under item 2B-4) “Recreation Director to report on The Annual
Junior Staff Volunteer Dinner” was placed on the agenda at the request of
Councilmember Daige.

Mr. White made a motion to adopt the agenda as amended. Mr. Daige seconded the
motion and it passed 4-1 with Mr. Heady voting no.

B. Proclamations
1. National Police Officers Week — May 9-15, 2010
2. National Safe Boating Week — May 22-28, 2010

3. Treasure Coast Women’s 30 Year Anniversary

Mayor Sawnick read and presented all three proclamations.
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4, Recreation Director to report on The Annual Junior Staff Volunteer
Dinner — Requested by Councilmember Ken Daige

Mr. Rob Slezak, Recreation Director, reported on the annual Junior Staff Volunteer
Dinner that was held on April 26, 2010.

5. Ms. Susie Sunkel to present the City with an Environmental Hall of
Fame Award

Ms. Susie Sunkel presented Mayor Sawnick with an Environmental Hall of Fame Award.
6. Foster Care Month — May 2010

Mayor Sawnick read and presented the proclamation.
C. Public Comment
1. Mr. David Gregg — Discuss his proposal

Mr. David Gregg mentioned that he and Mr. John Little came before the Council
sometime ago with a proposal that they would be willing to negotiate with FP&L an
outline of an agreement that would be satisfactory to the City at no charge. He said that
he has received no comments back from Council. He then read a prepared speech and
asked for a motion to vote up or down their request.

Mayor Sawnick suggested that at their next meeting he will put this item on under New
Business. He said regardless of how the vote goes he is sure that Mr. Gregg and Mr.
Little will be helpful in this matter and he appreciates everything that they have done.

Mr. Gregg wanted that motion made today.

Mr. Heady made that motion (to accept Mr. Gregg and Mr. Little’s help with negotiating
an outline of an agreement with FP&L).

Mayor Sawnick ruled that it was not appropriate to make that motion at this time.

Mr. Gregg withdrew his and Mr. Little’s offer to help. He said that it is no longer on the
table. If the public needs their help then they are willing to help them, but under their
conditions.

Mrs. Tracy Carroll stated that she is mad each month that she has to write a check to the
City to pay her electric bill because she feels that she is being vastly overcharged. She
mentioned that there will be an election in November and that there was an Election last
November. At the election last year two individuals were elected, Mr. Heady and Mr.
Wilson. She said that Mr. Wilson was removed and the Council made the decision in
January to place their buddy Mr. Daige back on the dais and go forward with the ways
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things were going in the past. The citizens have another option and that is to have a
referendum placed on the November ballot. She said that Operation Clean Sweep has
been formed to bring relief to the City and County residents who are forced to write
checks to the City of Vero Beach’s electric company. She said at the Hibiscus Festival
they presented the petition and in seven hours they had over 500 signatures (one person a
minute was signing their petition).

Mr. Robert Walsh gave a citizen alert on some immigration matters. He said that the
most important item before them now is the electric utility issue. He said that a Mayor
who silences Councilmembers who wish to speak doesn’t represent their citizens. He
also said that there is not a Hillsprings Montana. He then went over time limits that other
places use.

Mr. Bob Rumskey (spelling may not be correct) said that what he doesn’t understand is
when you live in the County, but still have Vero Beach City utilities.

Mr. Heady answered Mr. Rumskey’s question by saying that there are jurisdictional
agreements that determine this and some of those jurisdictions will be discussed in the
near future as to whether or not they will remain.

Mr. J. Rock Tonkel commented that this has been an amazing morning. He sits back and
reflects on what he sees and hears. He said first of all it is tragic not take up the
opportunity to use the good will and knowledge of former Mayor David Gregg and
former City Manager, John Little. He said that the Council treated Mr. Gregg badly. He
thought that it was sad that Mr. Gregg made the decision that he did. He said it was
amazing that there are few citizens in this community that take the time to educate the
public. His main purpose in coming today was to introduce into the public records an
article reported in the local paper on August 24™ (please see attached). He then directed
his comments to the City Manager. He noticed in the paper last weekend that Vero
Beach has $52 million dollars invested to meet current and future obligations of the City.
He wondered if this would give the City Council the opportunity to reduce electric rates
without affecting the City of Vero Beach. He asked that this be given consideration.

Mr. Heady told Mr. Tonkel that he did make a motion this morning in favor of Mr.
Gregg’s proposal, but no one seconded the motion. He also made a motion when Mr.
Gregg first presented the proposal and he did not get a second to his motion at that time.

Mr. Heady told Mr. Tonkel that what he witnessed this morning was morally treasonable
to the American public.

Mr. Joseph Guffanti told Council that they were in a panic mode. He would be only
talking for three minutes or less because this time limit is still on the books. At the last
meeting he expected to see an excerpt from the August 12, 2008 County Commission
meeting, but there was a malfunction with the equipment in these Council Chambers so it
could not be shown. He took the time to record and copy down the exact words that the
City Manager said to the County Commission back in 2008. He said that if they are
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going see the presentation then they should pay close attention to the demeanor and aura
of emergency. He read to them exactly what the City Manager said. He felt that the
statement made was very serious.

Dr. Stephen Faherty read a prepared statement (please see attached).

Mr. Charlie Wilson addressed the issue of the invitation that they received from the
County to hold a joint workshop. He believed that the reason that they were not going to
meet with the County was because it would endanger negotiations between the City and
FP&L. He said that the truth shall set them free. He recalled that when he was sitting on
Council a motion was made to have FP&L come and Mr. Abell voted against it. He said
the question was asked to Mr. Abell that if he found that he could sell the electric system,
pay all the debts, have no legal entanglements, lose no employees, would he do it. His
answer was no. He was not surprised that they did not take Mr. Gregg up on his offer.
He said that the number of people that he knows that want Mr. Abell, Mr. White, Mr.
Gabbard, and Mr. Vitunac, negotiating a secret contract on their behalf is very small.

Mr. M.J. Wicker, a resident of Vero since 1999, was at today’s meeting to talk about the
golf course. He said that in the proposal (RFP) it calls for a lot of things. He provided
Mr. Gabbard with a letter that was not part of the backup material (attached to the
minutes). He read into the record his closing statement as it appears on his letter. He has
seen a lot of changes in their community and losing the Dodgers was huge. He wants to
bring back the golf course at old Dodgertown and not change anything. He asked
Council to keep his letter in mind when they are making their decision on the proposal.
This does not have to be complicated. He read the proposal (RFP) and it just seems that
it can be a complicated matter if they go that route. The previous golf course was an
operating viable business and it would be possible to open this new golf course in a
couple of months.

Mrs. Pilar Turner was appalled by Councils’ reluctance to open discussion under Old and
New Business. She said this is an opportunity for Council to bring items up. She wished
that they would reconsider that.
Mr. Heady thanked Mrs. Turner for her comments.
D. Adoption of Consent Agenda

Mr. Daige pulled items 2D-1) and 2D-3) off of the consent agenda.
Mr. Heady pulled items 2D-4) and 2D-5) off of the consent agenda.

1. Regular City Council Minutes — April 20, 2010

Mr. Daige referred to page 17 of the minutes and said that the word “electric” should be
“elected”.
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Mr. Heady had some corrections that he would like to see made to the minutes.

Mrs. Vock told Council that she would make these corrections to the minutes and bring
them back to Council at their next meeting for approval.

2. Treasure Coast Regional League of Cities Interlocal Agreement

Mr. Heady noted that in the agreement it refers to a couple of areas as the effective date
being April 1, 2007. He wondered if the effective date should be changed to today’s
date.

Mr. White explained that is the date that the Treasure Coast Regional League of Cities
was created. He then went over the minor changes being made to the agreement. He said
that the date that each of the municipalities approves the agreement will be the effective
date.

Mr. White made a motion to approve the Treasure Coast Regional League of Cities
Interlocal Agreement. Mr. Daige seconded the motion and it passed unanimously.

3. 18™ Street Paving, Drainage and Sidewalk Improvements — Community
Development Block Grant (CDBG) Project — Recommendation of Final
Acceptance, and Approval of the Final Change Order and Final Payment

Mr. Daige wondered if approving this final change order and payment had any effect on
the grant for Jacoby and Piece of Pie Park.

Mr. Monte Falls, Public Work’s Director, answered no. He said that this work is only for
the 18™ Street paving, drainage and sidewalk improvements. He said that Jacoby and
Piece of Pie Park are a different project.

Mr. Daige made a motion to approve the final acceptance and final change order and final
payment. Mr. White seconded the motion and it passed unanimously.

4. Police Department Exercise Equipment Purchase

Mr. Heady mentioned that anything that they spend is an expenditure to the taxpayers.
He said anyone that doesn’t understand that they are facing some critical financial
decisions is not paying attention. This item is for a new treadmill at the Police
Department that will cost $4,250.00. He said there is already another treadmill located in
the Police Department’s workout room. He said that the taxpayers are being asked to
spend this money. He visited the facility this morning to see the usage of this treadmill
and while visiting he talked with people who have used the facility who said that the
facility is rarely busy with the exception of lunch time. In the expenditure of $4,250.00
there is a note that the treadmill can be repaired for half of this cost. He thinks that every
dollar they spend is a burden on the taxpayers and if there is a working treadmill already
at the facility and the facility is not used to the extent where all the equipment there is
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being used then they could save the taxpayers money by eliminating this second
treadmill. He made a motion that they do that. The motion died for lack of a second.

Mr. Daige noted that in the memo provided by the Police Chief it talks about where the
funding is coming from for the treadmill and it is not coming out of taxpayers dollars. He
also said that the treadmill is being used by various City employees.

Mr. Don Dappen, Police Chief, explained that there are 12 City employees who are
authorized to use the facility in addition to the Police Officers. He said the money that is
being used to pay for this treadmill comes out of their contraband and forfeiture fund
which can only be spent on certain items. He said that what they are doing is allowing
the drug dealers of this community to pay for the fitness of Vero Beach Police Officers.
The money can only be used for certain items and cannot be used to subsidize budgetary
items that they would need every year. They use this money for things that they feel
they need and that will benefit the Department. He said that these treadmills were
purchased back in 1997 and they just replaced one in 2007. As far as the usage of the
facility, it is used most before a shift change or after a shift change and at lunch time. He
said by having this equipment it will keep a lot of their Officers in good physical
condition. If they only have one treadmill, then that one treadmill will take a lot of usage
and will start breaking down. He urged Council to approve this item especially since the
money is coming out of their forfeiture fund.

Mr. Daige agreed that it was prudent that Council approves this request. He said that
they want their Police Officers using good equipment and this is a great use of this
money.

Mayor Sawnick made a motion to approve the request. Mr. Abell seconded the motion.

Mr. Heady expressed that any dollars in possession of elected/appointed officials are tax
dollars.

The motion passed 4-1 with Mr. Heady voting no.
5. Settlement Agreement — Linda Tyner
Mr. Heady asked why this City vehicle was down on Oslo Road.

Ms. Barbara Morey, Risk Manager, explained that there are City utilities along Oslo
Road.

Mr. Heady noted that this case was settled by outside Counsel. He asked why they would
need to have an outside attorney with all the attorneys that they have on staff.

Mr. Wayne Coment, Assistant City Attorney, stated that this claim was handled in-house.

He reminded them that he is the only litigator in the office and he cannot do it all. He
said if there are issues that they know they can defend then they will defend them. If this
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had to go to trial then they would have had to hire an attorney who is knowledgeable in
medical issues.

Mayor Sawnick made a motion to approve the settlement agreement to Linda Tyner. Mr.
Daige seconded the motion and it passed unanimously.

At 11:13 a.m., Council took a ten-minute break.
3. PUBLIC HEARINGS

A) An Ordinance of the City of Vero Beach, Florida, renumbering and
amending Chapter 30, Alcoholic Beverages, of the Land Development
Regulations of the City of Vero Beach; providing for restrictions as to
Location of Establishments dealing with or in Alcoholic Beverages; providing
for exceptions; providing for consistency with Section 562.45(2) of Florida
Statutes; providing for Method of Measurement of Separation Distances
from Schools and Places of Worship; providing for Conflict and Severability;
and providing for an effective date.

Mayor Sawnick read the Ordinance by title only.

Mr. Tim McGarry, Planning and Development Director, stated that under first reading
there were questions brought up regarding what authority the City has in regulating this
kind of business. He asked the Attorney to look at this in more detail. In reviewing the
Florida Statutes, the City Attorney has determined that they don’t entirely preempt the
City from adopting its own regulations controlling both the time and location of such
sales as long as it doesn’t conflict with State law. In case of restaurants, which derive at
least 51 percent of their gross sales from the sale of food and nonalcoholic beverages, the
Florida Statutes allow the City to exempt such establishments from the 500 foot
separation requirement. As this new information was not made known to the Planning
and Zoning Board when the draft Ordinance was considered, Council may want to send it
back to them for further consideration. Last week staff was contacted by a
Representative of the Riomar Country Club requesting that the City Council adopt the
Ordinance with amended language that restricts the sale and consumption of alcohol
during regular school hours.  The options for Council to consider would be 1) Remand
the draft Ordinance back to the Planning and Zoning Board with guidance on any
changes that should be considered by that advisory body; 2) Adopt the draft Ordinance as
presented or with amendments; 3) Adopt the draft Ordinance as suggested by the Riomar
Country Club, with the following amendment language to Section 60.16(b)(2):
Restaurants, which derive at least 51 percent of their gross revenues from the sale of food
and nonalchoholic beverages, subject to the condition that the sale and consumption of
alcoholic beverages shall not take place between 7:00 a.m. and 4:00 p.m. on school days,
if the restaurant is located within 500 feet of a school and 4) Adopt the amended
Ordinance as suggested by Riomar County Club, remand the Ordinance as amended back
to the Planning and Zoning Board with guidance on any further changes that should be
considered by that advisory body.
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Mayor Sawnick was in favor of option three (3), not to serve alcohol when the school is
in session.

Mr. Heady referred to the letter that they received from the Riomar Country Club, which
indicates that St. Edwards School intends to close and the Ordinance precludes the
issuance of a restaurant liquor license if it is within 500 feet of a school. He said that if
Council decides to send the Ordinance back to the Planning and Zoning Board for their
consideration, then it would prohibit Riomar from accomplishing their goal, which would
not be helping their business. He made a motion to adopt the Ordinance using option
three (3) as outlined by the Director of Planning and Development. He was told that they
needed to first open the public hearing before a motion is made.

Mayor Sawnick opened the public hearing at 11:30 a.m.

Mr. Cal Davidson, President of Riomar Country Club, told Council that currently the
Riomar Country Club does not have a liquor license and he would urge Council to vote in
favor of the Ordinance using option three (3).

Mayor Sawnick closed the public hearing at 11:31 a.m., with no one else wishing to be
heard.

Mayor Sawnick made a motion to adopt the Ordinance using option three (3) as outlined
in Mr. McGarry’s memo. Mr. White seconded the motion and it passed 5-0 with Mr.
Daige voting yes, Mr. Heady yes, Mr. White yes, Mr. Abell yes, and Mayor Sawnick yes.

B) An Ordinance of the City of Vero Beach, Florida, amending Chapter 73,
Article 11, Drainage and Article 111, Stormwater Management of the City of
Vero Beach Code; deleting existing Article 11, Drainage and replacing it with
new Article Il, Stormwater Management; deleting existing Article 11I,
Stormwater Management and replacing it with New Article 111, Construction
Site Erosion and Sediment Control; creating New Article 1V, Municipal
Separate Storm Sewer System; providing for requirements, standards and
review procedures for Stormwater Management Plans for Single
Family/Duplex, Nonresidential, Multiple Family, and New Subdivision
Development; providing for Requirements, Standards, and Review
Procedures for Erosion and Sediment Control Plans for Construction
Activity; providing for Florida Department of Environmental Protection
Generic Permits for certain land disturbing activities; providing for
Regulations for Discharges to the Municipal Separate Storm Sewer System;
providing for conflict and severability; and providing for an effective date.

Mayor Sawnick read the Ordinance by title only.

Mr. McGarry gave a Power Point Presentation concerning Stormwater Management.
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Mr. Daige noted that this is in some POI districts that backup to residential
neighborhoods. He said some of the buildings go up high because they have to because
the drainage is put underneath the parking lot. He asked if this will help with the new
drainage regulations on these smaller pieces of property so that they can do things
differently with their drainage.

Mr. McGarry could not answer that. He said that Mr. Falls would need to answer that
question.

Mr. Falls stated that it will not make it any easier for the property owners to lower those
buildings. These people choose to use all of their open space and put the drainage
underground.

Mr. Heady asked if there were some specific problems or circumstances that caused the
need for this Ordinance.

Mr. McGarry answered yes. He said that they have had water quality issues that they
have needed to address for a long time. He said that the City has some responsibility
with the Indian River Lagoon and storm drainage going in there so they needed to take
care of that. In the long term it is possible that the Department of Environmental
Protection (DEP) will be putting requirements on this type of discharge. He said that
DCA brought this to their attention while they were trying to adopt their comprehensive
plan.

Mr. Heady said to answer his question there were no specific sites or big projects that
caused this. Mr. McGarry said not to his knowledge.

Mayor Sawnick opened and closed the public hearing at 11:48 a.m., with no one wishing
to be heard.

Mayor Sawnick made a motion to adopt the Ordinance. Mr. Abell seconded the motion
and it passed 5-0 with Mr. Daige voting yes, Mr. Heady yes, Mr. White yes, Mr. Abell
yes, and Mayor Sawnick yes.

4. RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING

A) A Resolution of the City of Vero Beach, Florida, repealing and replacing
Resolution 2008-30, and amending the Veterans Memorial Island Sanctuary
Authorized Uses and Memorials to add additional area immediately East of
the Veterans Memorial Island Sanctuary to existing Committee Rules
regarding Memorials and Plaques; providing for an effective date.

Mayor Sawnick read the Resolution by title only.

Mrs. Peggy Lyon, Assistant City Attorney, reported that this Resolution comes to the
City Council from a unanimous decision of the Veterans Memorial Island Sanctuary
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Advisory Committee (VMISAC). It adds an additional area lying East of the Veterans
Memorial Island Sanctuary to the oversight of the Committee only as it applies to
memorials and plaques. She said in regards to the comments made by Mr. Heady at the
last meeting they have excluded the road around the traffic circle. She introduced the
members of the VMISAC who were present for today’s meeting.

Mr. Heady thanked Mrs. Lyon, Ms. Loy and Mrs. Glenn for bringing this Resolution
forward and removing the road around the traffic circle.

Mrs. Helen Glenn, Chairman of the VMISAC, was at today’s meeting to ask Council to
repeal Resolution 2008-30 and replace it with this new revised Resolution. The
Committee feels it is necessary to have an over site on that area to insure that the area
remains a sacred place. She expressed that the paved road that concerned Mr. Heady is
not included in this Resolution.

Mr. White made a motion to approve the Resolution. Mr. Abell seconded the motion and
it passed 5-0 with Mr. Daige voting yes, Mr. Heady yes, Mr. White yes, Mr. Abell yes,
and Mayor Sawnick yes.

B) A Resolution of the City of Vero Beach, Florida, adopting the Military Leave
Policy as an Amendment to the City of Vero Beach Personnel Rules;
providing for an effective date.

This item was pulled off of the agenda.

C) A Resolution of the City of Vero Beach, Florida, adopting the
Supplementation of Military Pay Authorized by Chapter 115, Florida
Statutes for Public Officials and Employees of the City of Vero Beach who
perform active Military Service as Servicemembers in the National Guard or
a Reserve Component of the Armed Forces of the United States; repealing
and replacing Resolution No. 2004-44; providing for an effective date.

Mayor Sawnick read the Resolution by title only.

Mrs. Lyon explained that this Resolution provides elected officials and employees who
are granted military leaves of absence for active military service full pay for the first
thirty calendar days (currently twenty-eight days) as required by Chapter 115, Florida
Statutes. The proposed Resolution continues to provide for supplementation of military
pay of its officials and employees after the first thirty days of active military duty to bring
total salary, inclusive of base military pay, to the level earned at the time they were called
to active military duty. Such supplementation of military pay is discretionally, not
mandatory, and has been provided by the City to its elected officials and employees
performing active military service since Resolution 2003-07 was passed in January of
2003 and then re-adopted by Resolution 2004-44.
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Mr. White complimented the City for supporting their Veterans and was in favor of
passing this Resolution.

Mr. Heady referred to D2-C) of the Resolution where it states that life insurance will be
reinstated within 30 days of an employee’s return to work. He made a motion that the
insurance be reinstated the day the employee returns to work. Mr. White seconded the
motion.

Mrs. Lyon would need to check with Ms. Morey on this because there usually is a
waiting period for insurance.

At this time, it was pointed out that this was not the correct Resolution that they were
discussing.

Mr. White withdrew his second. The motion died for lack of a second.

Mr. Daige put out a thank you to all of their active military.

Mr. Daige made a motion to approve the Resolution. Mr. Abell seconded the motion and
it passed 5-0 with Mr. Daige voting yes, Mr. Heady yes, Mr. White yes, Mr. Abell yes,

and Mayor Sawnick yes.

S. FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS
THAT REQUIRE A FUTURE PUBLIC HEARING

None

6. CITY CLERK’S MATTERS

A) Reappointments to the Finance Commission

Mrs. Vock reported that both Mr. Tom Nason and Mrs. Pilar Turner’s appointments on
the Finance Commission expire on May 15, 2010. Both members are interested in being

reappointed to the Commission.

Mayor Sawnick requested that the Clerk advertise for more applications from people
interested in serving on this Commission and bring it back to Council at a later date.

Mr. Daige wanted to make sure that all the volunteers who serve on their different Boards
and Commissions are aware when they are recommending different things that they know
where the funding for those things is coming from. He will be working with the Attorney
on this and will keep Council updated.

7.  CITY MANAGER’S MATTERS
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¢ Please note because of the change in the agenda some of the items were not
heard as they appear on the agenda.

A) Director of Electric Utilities — Update on Utility Issues

Mr. John Lee, Acting Electric Utilities Director, gave Council a Power Point presentation
of where they are to date (please see attached). He expressed that they were still waiting
to hear back from FP&L.

Mr. Heady commented that Mr. Lee mentioned that there will be a small increase that
will be going to the customers. He wanted it to be clear that the increase is less than five-
percent (an increase to the five percent portion of the total cost), which is not a big
number in terms of cost to their customers.

Mr. Lee agreed with Mr. Heady’s comment. He said that if Council is in agreement he
would like to present something like this to Council at their first Council meeting each
month.

Mr. Daige was in favor of receiving this information and having Mr. Lee present it to
them once a month. He mentioned the FP&L transmission increase and said that if this
happens it will not only be passed on to the City of Vero Beach customers, but also
FP&L customers. Mr. Lee agreed that everyone’s bill in the State will see this increase.

Mr. Daige recalled at their last meeting, Mr. White expressed that he did not like to see
the word “Bulk Power Cost” on their utilities bill. He asked Mr. White if he knew of a
better way to handle this or another term to use.

Mr. White explained that a lot of customers that he talks to does not like the term “Bulk
Rate Power Cost.” He felt that they needed to change the name. He has a home up North
and when he received his utility bill from that home all the costs are shown on one line.
He hopes that Council could come up with different solutions to make it easier for the
public to read their utility bill and make people more satisfied with what they are
receiving.

Mr. Abell thanked staff for coming up with this presentation and he looked forward to
seeing it every month.

Mayor Sawnick suggested presenting this at the next Utilities Commission meeting.

Mr. Heady agreed with making it more palatable and said the way to do that is make their
electric bills equal to or lower than FP&L. He doesn’t think changing the name is going
to help.

Mr. Lee recalled that when they did the Cost of Service study, the $125 level is what was

presented, but the problem was that FP&L was at $107 and then they dropped down to
$92, which upset their customers. He noted that they are required by the Public Service
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Commission (PSC) to show two separate lines on their bill or give an explanation. He
said because they have seven different services that they provide they could provide some
sort of explanation, but it would be at an additional cost to their customers because they
would have to have a bigger bill.

Mr. White felt that there was room on the bill to insert an explanation.

Mr. Lee said that they could look at this. He said the fact is that their customers had
belief on what was going to happen and it didn’t happen. They are now dealing with
facts and he would rather defend this the right way then to continue changing things on
how they present the bill.

Mr. Daige made it clear that their utility bills are still too high and they need to do better
to get them lower. He will go over some ideas that he has with the City Manager, which
will include the explanation on what should be put on the bills. He will report back to the
Council in the future on this.

Mr. Heady had some further discussion on this item. Mayor Sawnick asked him if it
would be tied into their next item, which would be to discuss the County Commission
letter requesting a joint meeting. Mr. Heady said that his comments will tie into what
was just said by Mr. Lee. Mayor Sawnick told Mr. Heady that he could continue.

Mr. Heady stated that the question and statement was were the customers over promised
and undelivered; he thinks the answer to that question is pretty obvious. He said that one
of the problems is that they had this OUC contract that was secret and out of State for a
couple of years and no one was able to see it. Then when the contract finally comes to
the public’s attention you see that the numbers in it.... At this time Mr. White called for
Point of Order. He told Mr. Heady that he has talked about this over and over again. He
reiterated that they could not have the contract here when they were negotiating because
of confidentiality.

Mayor Sawnick agreed that they needed to move forward. He said some of the things
that Mr. Heady mentions are things that he has brought up in the past. Mayor Sawnick
was looking forward to the future.

B) Police Department Pension Review

Mr. David Pusher, Chairman of the Police Pension Board, introduced Mr. Chad Little,
Actuary for the Police Pension Board.

Mr. Gabbard expressed to Council that this presentation today was just for informational
purposes.

Mr. Chad Little gave a Power Point presentation (please see attached).
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Mr. Daige asked Mr. Little that in moving forward for the budget what kind of dollars are
they looking at as far as the City having to contribute to the fund.

Mr. Little said that a lot depends on how much the Pension Board receives from the State.

Mr. Daige said moving forward with the new budget cycle let’s say it is $one million
dollars that the City would need to contribute. He asked do they have to give it all in one
lump sum.

Mr. Little said no they could do it quarterly. He expressed that the plan is in very good
shape and there is no funding deficit to be dealt with.

Mr. Pusher added that the three million dollar deficit could be made up with investment
returns and it is not necessarily the City’s liability.

C) City-owned Golf Course Property (Review of Draft Request for Proposals)

Mr. Gabbard presented Council with a draft RFP, which is basically the same as what
was issued in 2007 to seek proposals for the renovation of the golf course. He said things
have become a little more complicated. The issue is the parking arrangement with Minor
League Baseball (MiLB) that carried over from the LA Dodgers when they purchased the
property back in 2005. He has received a letter from Joe Baird, County Administrator,
(please see attached) that outlines some of the concerns that he has. He recommended
that Council look at the letter and the RFP. He plans to meet with the County again and
will be bringing this item back to Council at their next meeting. He said that when they
received the lease for the nine acres from the County at the time of purchase, MiLB was
not in the picture, and because MiLB now leases the facility there is an area outside the
nine acres, which if they are going to do something with the golf course then this issue
needs to be resolved. He explained exactly where these areas are located. He
encouraged Council to call him and talk to him if they have any questions.

Mr. Daige commented that he has some concerns with the current agreement. He has
been in contact with the City Attorney and does see some restrictions in the current
agreement that he would like to share with the current Council. He will make his
thoughts known to Council in a memo before this comes back to Council.

Mayor Sawnick felt that after meeting with Mr. O’Bryan and Mr. Baird on Monday he
came away with the feeling that in order for the golf course to happen there would need
to be some team efforts made. He would like to see the golf course restored to the way it
once was.

Mr. Heady mentioned that when this first came up he made the suggestion that instead of
staff spending a lot of time on this that they get the proposals from whoever is interested
and look at the proposals first. He said one of the things that they hear constantly is the
cost of government and taxes. It seems to him before they present these kinds of
documents it would be nice to know what it is that the interested parties are interested in
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doing. He said in looking at this letter from Mr. Wicker it is clear that what he wants to
do is restore the golf course to its original Dodgertown Golf Course. He said one of the
first things that he did after being elected was to bring it to Council’s attention that there
was some interest in doing this by certain entities and those entities have not shown any
real interest since he has brought this back to Council’s attention. He thinks that they are
spending tax dollars on putting a lot of things together when the entry level question is
whether or not the interested parties have a viable proposal, which is what they should be
looking at.

Mr. Heady asked Mr. Gabbard if he was the City Manager when the golf course was
purchased. Mr. Gabbard answered yes. Mr. Heady then asked if the Council was aware
they were buying a golf course, but they were only buying a portion of a golf course at
the time. Mr. Gabbard stated that Council was aware that they were purchasing 36 acres
and were going to get an additional nine acres that would be leased to the City so that
they could have a golf course if that is what they chose to do with the land.

Mr. Gabbard stated that yes they did know because part of the deal was a lease back from
the County for a dollar a year.

Mr. Heady referred to the section on the map that MiLB has and it cuts out part of the
first fairway and asked if that section is being used by MILB for any purposes. Mr.
Gabbard said no. He said that when this piece of land was going to be developed by a
developer the LA Dodgers held that piece out as a buffer. He said when the County
leased the City the nine acres it was for the purpose of the restoration of the golf course.
At that time there were no issues and it was owned by the County. But since that time
MiLB has leased the baseball facility and that piece of land falls under their control. If
the City wants to use this piece of land they will now need to negotiate with MiLB, along
with the County. Mr. Heady noted that the Dodgers didn’t use the golf course for
parking. Mr. Gabbard told him that they used hole number one routinely for overflow
parking. Mr. Heady said that Mr. Gabbard mentioned that there were some carryover
provisions. He asked were these provisions in the Dodger’s contract that carried over to
MiLB. Mr. Gabbard said that he did not use the word carryover, but explained that when
the Dodgers sold the land to the County, the County had a parking agreement with the
Dodgers. He said remember that the County owned the facility while the Dodgers were
still there and they wanted guaranteed parking. Also, in terms of the lease that they
obtained from the County on the nine acre piece there is a parking agreement that is part
of that. Mr. Heady referred to the proposal by Mr. Wicker and asked if that was the only
proposal that is before the Council at this point. Mr. Gabbard explained that there is
another group, the Wadsworth Foundation, who has expressed some interest. However,
they have not presented a document like Mr. Wicker has.

Mayor Sawnick stated that once the City Council looks over the proposal then they will
give some direction to the City Manager.
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Mr. Daige asked when the City of Vero Beach purchased the land for $9.5 million
dollars, how many acres did they buy. Mr. Gabbard said 36 acres. The City has control
of the 36 acres, plus the other nine acres.

Mr. Abell noted that this is a complicated issue. He said for anyone who was not on the
Council at the time or is interested they can get the history and talk to the City Manager
concerning the property. He said that the nine acres and areas around the pond and areas
further south around the pond was used for parking when the Dodgers were here.

Mr. Heady stated that if they are going to get some proposals then they need to allow
those people who are interested to use their own expertise and spend their time and
energy putting a proposal before Council rather than Council putting out criteria, which
limits the proposal that could possibly come before them. He said that they need to let it
be known that they have a golf course and anyone interested in developing it should bring
them a proposal by the next meeting, and then they can look at the proposals and make a
decision on whether or not they want to go forward before spending tax dollars on
coming up with the criteria.

Mayor Sawnick requested that they take a five-minute break and hear Mr. Zimmermann’s
item first before discussing the items under Old Business.

Mr. Heady pointed out that Mr. Wicker wished to be heard again and asked if they could
listen to him.

Mayor Sawnick wanted to move forward with taking a break.
D) County Commission Letter Requesting Joint Meeting

Mayor Sawnick reported that they (him and the City Manager) met with Commissioner
Peter O’Bryan and County Administrator Joe Baird yesterday. He informed them that
once the City hears back from FP&L and gets more communication and figures then that
would be the time to compare actual numbers and hold a joint meeting. The track that
they are on right now is the right track.

Mr. Heady asked the Mayor to define communication.

Mayor Sawnick said that when they hear back from FP&L on whether or not they are
interested in purchasing their electric utilities. He said right now they are discussing how
they should respond to the letter that they received from the County.

Mr. Heady stated that with regards to how they were going to respond to the County
Commission, he made it clear that they are not only City residents, but they are County
residents also and the County has requested a joint workshop. He made a motion that
they have this joint workshop. The motion died for lack of a second.
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Mr. White agreed with the Mayor that they need to know what the numbers are before
they sit down and talk to the County Commission.

Mayor Sawnick made a motion to wait until they here from FP&L before having this
joint meeting with the County. Mr. White seconded the motion.

Mr. Heady commented that if they are going to get answers to serious problems that they
are facing then they need to discuss those items openly and in the public eye. He
amended the motion to have a meeting with the County Commission. The amendment
died for lack of a second.

Mr. Abell felt that to meet with the County at this point would be ridiculous. He said
that FP&L has not expressed an interest in purchasing their electric utilities, nor has any
other power providers. It does not make any sense to talk about something when they
don’t have figures.

Mr. Heady appreciated Mr. Abell’s comments that they have nothing to discuss until the
deadline. He said it was a serious mistake to wait to the deadline when they are going to
discuss this. It is clearly not the right move. It has been demonstrated that those kinds of
decisions are not well thought out. The intelligent way is to discuss those things at a
public meeting.

Mr. Abell made it clear that at no point did he say wait to the last minute. He doesn’t
know what Mr. Heady is talking about.

The motion passed 4-1 with Mr. Heady voting no.

Mr. Lee encouraged the Council to read the “Evaluation of Impact” report that was done
in the 1970’s. He plans to bring the report up at the next Utilities Commission meeting.

E) Consultants Competitive Negotiation Act Committee Report (Rob Bolton)

Mr. Rob Bolton, Water & Sewer Director, told Council that what they have in front of
them today is the findings/proposal from GAI Consultants. He said that back in October
2009 they had a joint meeting with the County and out of that meeting the CCNAC
Committee was formed. He appeared before Council in November to get approval for
the RFQ for a consultant to be hired and the RFQ went out and they received proposals
from five consulting firms and GAI was the top consultant firm. They met with GAI on
April 15" and some ideas on the proposal and scope of work that was consistent with the
original RFQ and the wishes of the Committee. He said that GAI put together a proposal
and presented it to the entities. Since the original proposal, Mr. Tom Cadden, Chairman
of the Competitive Negotiation Act Committee, met with GAI and he requested that the
Phase 1 work be split into Phase 1-A) and Phase 1-B). The Committee met again and this
was agreed upon by the Consultant and most of the Committee to first go with Phase 1-
A) which would consist of gathering information from the facilities, the agreements that
they have among the different entities, the financial background they have for all of the
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different entities which would enable the Consultants to determine possible scenarios.
Then they would sit down and have interviews with each of the elected officials and
members of staff. The Consultant has posed a questionnaire that they would ask each
individual, they would be taking notes and then come back with a report as to whether
some sort of consolidation could occur. Then once this is complete they would move
forward with Phase 1-B) of the proposal. At this point he said that it is open to
discussion.

Mayor Sawnick made it clear that Indian River Shores had originally requested going this
way and he is still in favor of going forward with this. He said that right now they are
only approving going forward with Phase 1-A).

Mr. Bolton expressed that they are not asking you to determine who would pay for what.
He is just here to discuss approval of the scope, then they will sit down with the
Committee on a fair way to pay for it.

Mr. Daige recalled that CCNAC met yesterday and he asked Mr. Bolton to touch on how
the vote went.

Mr. Bolton stated that the meeting was held yesterday at 2:00 p.m. and it was opened by
Chairman Cadden for some discussion on the scope of work. He said what happened was
that there was a vote taken and it was 4-2 with the two County members voting against.
He felt that the scope identified what they needed to know. Mr. Cadden felt that they did
not need to spend any more money if it is not the will of the different elected officials to
move forward.

Mr. Daige was in favor of moving forward as suggested by Mr. Bolton.

Mr. Heady felt that in the future that the documentation needs to be readable.

Mr. Abell made a motion to take Mr. Bolton’s suggestion and approve Phase 1-A). Mr.
Daige seconded the motion and it passed unanimously.

8. CITY ATTORNEY’S MATTERS
None
0. CITY COUNCIL MATTERS
A. Old Business
*Please Note: Items 9A-1), 3), 4), 5), 6), 8), and 9) were pulled off of the agenda.

1. Date for presentation by Dr. Faherty and Glenn Heran — Requested by
Councilmember Brian Heady

Page 22 CC5/04/10



Mr. Heady mentioned that Dr. Faherty and Mr. Heran have gone throughout the County
and given presentations on the City electric utilities and is a presentation that Council
should entertain having to see the information that they have. He said it is important to
do that. He made a motion to set a date in the short term to have them make a
presentation to the Council. The motion died for lack of a second.

2. Discussion on changes to City Council meetings — Requested by
Councilmember Brian Heady

Mayor Sawnick suggested to Mr. Heady that he list the items that he would like to
discuss under Old Business for the next meeting. He said also Council has a right to
appeal any ruling that he makes if they don’t agree with it.

Mr. Heady thanked the Mayor for his suggestions on how he should be effective. The
discussion under Old Business is a discussion on changes to City Council meetings. He
said at the last meeting there was a proposal made by Councilmember Abell on changes
to their meetings and there was discussion by Council and when his opportunity came up
to discuss this item the Mayor refused to allow him to discuss it. He felt that was
appalling. He said that if they are going to make changes or have discussions then every
Councilmember should be afforded the opportunity to do this. In addition, on one of the
items to be changed he asked the Mayor if there were any cities doing this and the Mayor
said yes there were and he asked the Mayor to name some and the Mayor didn’t and he
asked the Mayor to just name one city and he mentioned Hillsprings, Montana. So after
the meeting because he was unfamiliar with Hillsprings, Montana and the Mayor didn’t
provide any backup on that Town, did do some research and found out that there is no
Hillsprings, Montana. He said that if you are going to make good decisions, the way that
you make good decisions is by having good information and when a Councilmember
gives bad information to other Councilmembers then you will wind up in the final
analysis of making bad decisions. He said in addition, the Mayor said that he had
correspondence and he asked the Mayor to provide him with the correspondence that
would be of public record and the Mayor said that his correspondence was “verbal.” He
did not think that the Mayor’s command of the English language is such that he believes
that correspondence is verbal. He thinks that what happened was that the Mayor did not
give truthful answers about Hillsprings, Montana or truthful answers about really being in
possession of correspondence from members of the community. When he (Mr. Heady)
was a citizen he used to stand at the podium and say three words, “liars, cheats and
thieves” should not be in charge of governing agencies. The reason he made that
comment was because he does not think that they should lie, cheat or steal from the
public. When they give the public bad information that they know not to be true that is
lying to them, it is cheating them and stealing from them. He feels that they should stop
running their meetings that way.

Mayor Sawnick stated that Mr. Heady’s next item was 9A-7) Debate on Sale of Electric.

He said that Mr. Heady has brought this up multiple times before. He asked Mr. Heady if
he wanted to explain what he was asking for and they can take some action on it.
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Mr. Heady stated that before they move on there is a possibility to take action under Old
Business and that under item 9-2) he wanted to make a motion. He made a motion that
he be afforded an opportunity to discuss those things and ask questions in regards to the
Mayor’s input at the next meeting. He said at this meeting many of his items were
removed from the agenda (13 items in total) and he thinks that if one Councilmember is
entitled to a discussion that all Councilmembers are entitled to a discussion. He would
like to make a motion that they add these things to the next agenda without the possibility
of pulling them off. The motion died for lack of a second.

3. Still waiting for written answers from City Manager — Requested by
Councilmember Brian Heady

OUC Contract — Requested by Councilmember Brian Heady
50MM penalty — Requested by Councilmember Brian Heady
November Elections — Requested by Councilmember Brian Heady
Debate on Sale of Electric — Requested by Councilmember Brian
Heady

No ok

Mr. Heady mentioned that there was a lot of discussion within the community as to
whether or not VVero Beach should sell their electric utilities and what we should do about
moving forward. He has heard from the Mayor and others to wait until FP&L comes
back with their comments. He thinks that they have heard that before, they were told to
wait until OUC comes in effect in January and then they would see rates equal to or
lower than FP&L’s. When they are in a position of doing something as significant as
selling the electric, he thinks that there should be a public debate held and they should
discuss different things, set up the parameters and know what they are looking at. He
made a motion to set up a date and a time that they could sit down and have that debate
on the sale of the electric with presentations from members of the community who may
have something to contribute and perhaps that would be the appropriate time for a
presentation from Dr. Faherty and Mr. Heran. The motion died for lack of a second.

Mr. Daige wished to make comments on the debate of the sale of the electric utilities. He
wanted the public to know that there are a lot of people who don’t like the OUC contract
and there are a lot of people who do like it. He said that Councils in the past elected to
move forward and there was no doubt that they needed to exit FMPA. The Council who
sat up here before (including himself) relied on expert testimony and experts in the
electric field. Going forward they have talked about selling the utilities in part or in
whole. They are in a waiting pattern now and waiting to hear back from FP&L. He said
so far none of the individuals who have spoke at the podium are certified in the field of
electric and utility matters. This Council has to rely on facts when moving forward. In
the event that FP&L comes forward with some sort of paperwork they will look at it. As
far as having people give presentations and getting into a debate with the general public
he is not favor of doing that. He will always rely on the experts so he can move forward
with some wise decisions. He reiterated that he still is not happy with the bottom line of
the bills and wants to continue to see them being lowered. He said if a Councilmember is
wrong in their judgment they could actually have the City ratepayers paying more than
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what they are paying now. He again cautioned Council that when testimony is presented
it is presented by experts.

Mr. Abell agreed with the comments just made by Mr. Daige.
8. 8/12/08 — Requested by Councilmember Brian Heady
9. Direction City Manager selection process — Requested by
Councilmember Brian Heady
These items were pulled off of the agenda.

B. New Business

1. Expend Funds from the Tree and Beautification Commission — Requested
by Chairman Karl Zimmermann

Mr. Karl Zimmermann, Chairman of the Tree and Beautification Commission, was
before Council today to ask permission for the Commission to expend up to $413 from
the Tree and Beautification fund to purchase plaques for dedicatory trees.

Mr. White made a motion to approve the request. Mr. Abell seconded the motion and it
passed unanimously.

2. A Federal Case — Requested by Councilmember Brian Heady

3. Golf Course — Requested by Councilmember Brian Heady

4. Discussions on tax reductions — Requested by Councilmember Brian
Heady

5. Honest Services Fraud — Requested by Councilmember Brian Heady

These items were removed from the agenda.
10. INDIVIDUAL COUNCILMEMBERS’ MATTERS

A. Mayor Kevin Sawnick’s Matters
1. Correspondence
2. Committee Reports

Mayor Sawnick reported that on April 21% he spoke to a class at Indian River State
College, then on April 24™ he attended the Indian River Day of Service, also on April
24™ he attended the Mayor’s beach cleanup at Mulligans.

Mayor Sawnick commented that at their next meeting he will be bringing forth a
proposed Resolution saying that the City is opposed to off-site drilling. He then
continued with his Committee Report. He said that on May 1% he had the opportunity to
ride on the proposed Amtrak train and there will be future workshops on this matter

Page 25 CC5/04/10



(schedule available in the Clerk’s office). Also, on May 21% there will be a Coffee with
the Council.

Mayor Sawnick recognized the importance of having backup provided when they have
items on the agenda. He recalled that he may have named a City that has time limits that
was incorrect. He told Mr. Heady if he wanted a list of places that do impose time limits,
then it could be provided. He said that research is important to see how other cities are
handling things. He looks forward to working together with all of the Council.

3. Comments

B. Vice Mayor Sabin Abell’s Matters

1. Correspondence
2. Committee Reports
3. Comments

Mr. Abell agreed with Mayor Sawnick’s comments concerning providing backup
material. He pointed out that they have exceeded the four hours that they spent at their
April 20" meeting. He would like to see Council be one-hundred percent informed when
they come to these meetings.

C. Councilmember Tom White’s Matters
1. Correspondence
2. Committee Reports

Mr. White reported that he attended the Volunteer Junior Staff dinner, he installed new
officers for the Italian American Club, and he attended the Hunter Club banquet. He
asked Council to approve the Mayor sending a congratulatory letter to the police officers
who were given awards at the Hunter Club banquet. He then mentioned the census forms
and noted that Indian River County had an overall return rate of 77%.

Mr. White commented that the City of Ft. Pierce is still involved with FMPA and they
have the fourth highest utility rates in the State of Florida. He said that if the City of
Vero Beach were still contracting with FMPA then they would also be high on the list.

Mr. Daige was in favor of the Mayor sending a letter to the two Police Officers as just
mentioned by Mr. White.

3. Comments
D. Councilmember Brian Heady’s Matters
1. Correspondence
2. Committee Reports
3. Comments
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Mr. Heady stated that President Theodore Roosevelt said to declare criticism wrong is
morally treasonable to the American public. He expressed that what happened earlier in
this meeting by the majority of this Council to bar a Councilmembers from bringing up
important issues falls within the President’s definition of morally treasonable.

B. Liars, Cheats and Thieves
C. Bad info=bad decisions
E. Correspondence

These items were pulled off of the agenda.

A. Mayors continued abuse of power
D. Other Mayors in county

Mr. Heady stated that under correspondence, he sent a memo to the City Manager
requesting that he put in writing what statements he made that stunned him and that were
inaccurate. These statements were made at a County Commission meeting and he has
asked every meeting since if the City Manager could identify with specificity any single
statement that he said that stunned him or any single statement that he said was
inaccurate. The City Manager’s constant refrain has been to go back and look at the
meeting. Mr. Heady noted he said several things like his name, which was not inaccurate
and he doubted that it stunned the City Manager. He again asked the City Manager to
identify with specificity anything that he said that stunned him and anything he said at
that meeting that was inaccurate.

Mr. Heady stated that the real problem that they have is often elected officials or staff just
say things that are not truthful. He again brought up Hillsprings, Montana. He said that
Hillsprings, Montana does not exist and the correspondence that the Mayor claimed was
verbal he does not believe the Mayor’s command of the English language is so poor that
he thinks correspondence is verbal. He said what really happened is that we had an
elected official that stated the first thing that came to his mind whether it was truthful or
not to support his point of view. He said the Mayor has stated that they need to provide
backup, but for that particular item the backup that the Mayor states he has or researched
was never provided. Mr. Heady commented that he did not need the backup because he
thinks that in this City what they need to do is conduct public business in the public eye
and he will continue to fight for that whether or not the majority of the Council wants to
shut him up or not. That will not stop him from asking that the public business be
conducted in the public eye.

Mr. Heady commented that at the last meeting he had the 8/12/08 County Commission
meeting that he wanted to play and he still would request that this happens. This item
was pulled off of this agenda by the majority of the Council and he will put it back on for
the next meeting. He said that it is important for this body to see it and discuss it. He
feels that the comments that were made when you see the DVD will trouble them and if
they don’t then he feels that they are neglecting their obligations as an elected official.
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Mr. Heady stated that one of the things that he had on his agenda, which was removed
was “A Federal Case.” He said the reason that he put this item on the agenda was
because if the City Council continues on the path to silence this elected official, then the
only remedy that he has is to make a Federal case out of these issues and to get
Councilmembers and staff under oath and ask them questions and have depositions taken.
He said it is clear from the action taken by the Council at the beginning of this meeting
that is exactly the path that they want to send him down and he does not think that it is
the best path, but it is pretty clear that is the only way that he is going to get
Councilmembers to answer in a public forum where their answers can be proven. He will
see that he does exactly this. He said that it is not a threat, just a matter of fact on what
he is going to do.

Mr. Heady brought up at the last meeting there was some questions brought up
concerning the 8/12/08 meeting and the City Manager said just that morning he received
notification concerning bonds. However, at the last Council meeting the City Manager
said that he didn’t receive notification at all and what he received was a telephone
notification. Mr. Lee then came up to the podium and said what he received was a
courtesy telephone call from FMPA staff who had some concerns of a possible sale.

Mr. Heady stated that in restricting Councilmembers comments at the last meeting, the
Mayor said that other Mayors in this County had suggested this to him. He said that in
his research he cannot find any documentation that any other Mayor in this County, in
any community, has suggested that they should be restricted on public debate on public
issues. He does not know where this came from and there are no documents that prove
and demonstrate that this is correct. He said that if the Mayor has something to
demonstrate like mentioning Hillsprings Montana, and his so called correspondence, he
would make a public records request that these things be delivered to him.

Mayor Sawnick would make sure that the City Clerk provides a copy of the minutes from
the last Mayor’s meeting.

Mr. Heady brought up Honest Services Fraud and expressed that the City Council should
be aware of the provisions of Honest Services Fraud. He reiterated that when you don’t
tell the public the truth, when you make resolutions and motions to shield or hide from
the public, that you are in very dangerous territory in respect to the provisions of Honest
Services Fraud.

E. Councilmember Ken Daige’s Matters
1. Correspondence
2. Committee Reports
3. Comments

Mr. Daige requested to the City Manager to put in writing his comments and thoughts
that were made to the County Commission at their 8/12/08 meeting to get it on the record
once and for all so that they can put this issue to bed.
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Mr. Heady felt that they should play the tape at the next meeting and they could resolve
everything at that meeting.

Mr. Daige stands by this request that he is making to the City Manager.

Mr. Daige asked the City Attorney if an individual Councilmember could take the City to
court. And in the event that a Councilmember does that, can they have at their disposal
City funds in order to do that.

Mr. Vitunac stated that a Councilmember has a right to file suit in Federal Court, but it
would have to be done at their own expense.

Mr. Daige read his report into the record (please see attached).
11. ADJOURNMENT

Mr. White made a motion to adjourn today’s meeting at 2:09 p.m. Mr. Abell seconded
the motion and it passed unanimously.

ftv
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CITY OF VERO BEACH, FLORIDA
MAY 4, 2010 9:30 A.M.
REGULAR CITY COUNCIL MINUTES
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA

1. CALL TO ORDER
A. Roll Call

Mayor Kevin Sawnick, present; Vice Mayor Sabin Abell, present; Councilmember Tom
White, present; Councilmember Brian Heady, present and Councilmember Ken Daige,
present Also Present: James Gabbard, City Manager; Charles Vitunac, City Attorney
and Tammy Vock, City Clerk

B. Invocation
Pastor Greg Sempsrott of First Church of God gave the invocation.

C. Pledge of Allegiance
The audience and the Council joined in the Pledge of Allegiance to the flag.
2. PRELIMINARY MATTERS

A. Agenda Additions, Deletions, and Adoption

Mr. White referred to Old Business and pulled items 9-A-3), 4), 5), 6), 8) and 9) off of
the agenda. He said that these items have been on the agenda for the last six months,
discussed and answered. He then referred to New Business and pulled items 9-B-2), 3),
4), and 5) off of the agenda because there is no backup material provided. He also pulled
items 10-D-B), C), and E) (correspondence is discussed under 10D-1) from the agenda.
He then made a motion to pull these items from the agenda. Mr. Abell seconded the
motion.

Mayor Sawnick recalled that at their last meeting they discussed any items being put
under Old Business or New Business should have backup material so the public has the
opportunity to understand what business will be coming before the Council.

Mr. Daige asked the City Attorney to give his opinion on Old Business and New
Business.

Mr. Charles Vitunac, City Attorney, explained that under Old Business are items that
have been before the Council at a previous time and under New Business are items/things
that are new to Council. He said under Old Business, if there is an item that they have
discussed and not reached an agreement on, then it can be put back on the agenda at
another meeting. Their rules do require that there be some type of backup provided so
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that the public, staff and Council are aware as to what is going to be discussed and can be
prepared for the item. He said to do otherwise, he feels is not transparent.

Mr. Heady stated that this is yet another attempt to reinitiate the “Heady” button. The
items that the former Mayor wants to remove from the agenda are the items that he put on
under Old and New Business. Then he also wants to delete some items that he (Mr.
Heady) has under his Councilmember’s matters. He reiterated this is another attempt to
reinitiate the “Heady” button. He thinks that the voters of this community knew exactly
what they were going to get when they voted for him and that is honest, open, public
business being conducted in the public eye. Which means they discuss things at the
meeting for the public to listen to. The City Attorney feels that backup material needs to
be provided for the members to know what the discussion is going to be about. He said
that the only way to know what the discussion is going to be is to discuss it with a
Councilmember prior to the meeting and that would be outside of the Sunshine. He
doesn’t necessarily know where the discussion will bring them, but it certainly is a matter
that is important to the public. These items (referring to the items that Mr. White wants
removed) should not be removed from the agenda and he can tell them (Council) if these
items are removed from the agenda that the only remedy for him will be to file a Federal
lawsuit, which will cost the City a lot of money. The people in this community are
entitled to hear the public business conducted in the public eye and he intends to do
exactly that. It is clear that there are Councilmembers who will continue in their efforts
to prevent them from knowing what is going on.

Mr. White added that he did not pull Mr. Heady’s items off of the agenda. He left items
9-1), 2) and 7) on the agenda and pulled the other items off of Old Business only because
they have been discussed several times in the public eye and answered. He said under
New Business, the items that Mr. Heady has put on the agenda does not include any
backup material. He said some of the things that Mr. Heady wishes to discuss are already
on the agenda (such as the golf course). He said that item 2B-4) tax reductions, will be
discussed at their July budget meetings and item 2B-2) A Federal Case, there is no
backup provided so no one knows what Mr. Heady is talking about. Then under
Councilmatters, Mr. Heady can talk about his items, but he has correspondence down as
item E) and that is already on the agenda as item 10-D-1). He said that under 10D-B) and
10D-C) there are two items, Liars, Cheats and Thieves and Bad info=bad decisions and if
Mr. Heady wants to discuss these items under his matters then he is allowed to, but these
are items that need to be pulled from the agenda because they are here to do business and
do it in the public eye. He mentioned that over the last 13 years Mr. Heady has stood
behind the podium and talked under Public Comments and he was a critic of the City. He
brought some good ideas before the Council and the Council listened to him and gave
him respect.

Mayor Sawnick asked Mr. White to keep on the topic.

Mr. Heady called for Point of Order.
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Mr. Daige also called for Point of Order. He was sorry to interrupt Mr. Heady, Mr.
White, and Mayor Sawnick, but he feels when Councilmembers are speaking that they
are entitled to make their point. He does not think that any of them should interrupt one
another. He wanted to hear what Mr. White has to say. He said that there is no time limit
on how long they can speak on this issue right now. The Council elected to put a time
limit under Councilmember’s matters and with the rest of the agenda there is no time
limit. All of them sitting on this dais have the same amount of power and he would
prefer that Mr. White is allowed to finish his comments.

Mayor Sawnick stated that as the Presiding Officer, when the discussion starts getting
into personalities he feels it is not proper decorum in running a business meeting and he
will point that out.

Mr. Daige understands what Mayor Sawnick said in regards to personalities, but he did
not detect that from what Mr. White was saying. He asked that Mr. White be permitted
to continue.

Mr. White started to speak.

Mr. Heady told the Mayor that there were two Points of Order made. He asked the
Mayor if he could be heard. Mayor Sawnick told Mr. Heady to proceed. Mr. Heady
thanked the Mayor and then stated that he could not agree more with the comments just
made by Mr. Daige and contrary to the Mayor’s opinion, he did not feel that Mr. White
was getting personal with him and was saying things that were perfectly appropriate. In
fact, Mr. White criticized Mr. Heady at their last meeting for not attending more
Committee meetings and he applauds him for doing that. He said that is exactly what
Councilmembers need to do. If they see something that they believe to be wrong then
they need to say so publically. He told the Mayor that his constant interruption of
Councilmembers is inappropriate and he, for one, will not tolerate it.

Mayor Sawnick again stated that as the Presiding Officer, if he feels that things that are
being said are inappropriate he can make a ruling and if Council wants to appeal the
ruling that they can. He wants to make sure that they stay civil, which will help things in
the future.

Mr. Heady took exception to the Mayor’s ruling. He did not believe that Mr. White was
being personal.

Mayor White continued by saying that the fact is that once you sit on the dais they
(Council) become the problem solvers of the City and what they need to do is work as a
team and try to get things done and not rehash things that have been in existence since
2005. They need to start getting some business completed. He said that with the proper
backup under New Business, he would not have a problem hearing an item.

Mayor Sawnick said the reason that he will be voting in favor to remove these items off
of the agenda is because backup material has not been provided.
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Mr. Heady brought up the removal of the item for the golf course because it is already on
the agenda. He said that when a Councilmember is given a deadline to put items on the
agenda, he does not know what is or is not on the agenda. He put discussion of the golf
course on the agenda because he felt that there should be discussion on it. The City
Manager has also put it on the agenda under his matters which is fine. He said that
redundancy is not necessarily a problem. It might only take a few seconds to address the
item. He said that it probably would take less time to address the item then to debate on
whether or not he should put items on the agenda. He said with respect to tax reductions
he thinks that it is appropriate to have discussions on how they are going to reduce taxes
and the direction that they should be giving the City Manager. He said other
Councilmembers feel that what they must do as leaders in the community is not say a
word until a budget is put before them. He thinks that Councilmembers should take an
initiative (before July) and discuss things that are unnecessary and should be cut. He
brought up item 9A-7), which is Debate on Sale of Electric, under Old Business. He felt
that they needed to debate the sale of electric and the ramifications of doing this should
be on the table, which means having a discussion. He can’t discuss these things with
other Councilmembers outside the Sunshine and this is the appropriate place to do it. He
thought that because the public has so many concerns with their electric bills that this
would not be something that they would object discussing. He could go through each of
the items that Mr. White wants to pull from the agenda, but he thinks that the appropriate
time to do it is when these items come up on the agenda. He certainly would tell other
Councilmembers to remove things from the agenda that Councilmembers want to speak
about is absolutely inappropriate. It drives government into back rooms. He is sorry that
they, don’t like the new language that he is trying to teach here and that is government in
the sunshine, in the public eye, with the public listening.

Mr. White told Mr. Heady that he did not pull item 9A-7) off of the agenda.
Mr. Abell called the question.

Mr. Daige stated that he would like the City Attorney to provide them in writing with his
definition of Old Business and New Business, as he stated earlier in the meeting.

The motion passed 4-1 with Mr. Heady voting no.

Mr. Abell made a motion to delete items 9-A-1), 2) and 7). The reason for this is because
there is no backup provided, there is no transparency to the public, Council, or staff to
know what these issues are without the proper backup material being provided. He said
that some of these items appear to be request for information that could be supplied by
the appropriate staff people. The motion died for lack of a second.

Mr. Daige made a motion to change the order that the items would be heard under City
Manager’s Matters. He said that the agenda would read 7-A) Director of Electric
Utilities — Update on Utility Issues, B) County Commission Letter Requesting Joint
Meeting, C) Consultants Competitive Negotiations Act Committee Report D) City-owned
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Golf Course Property (Review of Draft Request for Proposals) and E) Police Department
Pension Review. Mayor Sawnick seconded the motion.

Mr. White wanted to know the reason for the change.

Mr. Daige explained that in reading through the backup material there will be discussion
on these items and he feels it would be better if this was the order that they were heard.

Mr. Abell wondered if there was anyone present for today’s meeting to discuss these
items and would this affect their schedule. He did not understand the need for the

change.

Mr. Daige reiterated his motion to change the order of the items listed under City
Manager’s Matters. Mayor Sawnick seconded the motion.

Mr. Heady had no objections to the change or order, but it would seem to him that the
City Manager should give his approval on changing the order.

Mr. James Gabbard, City Manager, had no problem with these changes.
Mr. White called the question.
The motion passed 4-1 with Mr. Abell voting no.

Mrs. Vock asked that item 4-B) be deleted from the agenda and under Proclamations that
2D-6) be added, which is Foster Care Month.

Mayor Sawnick made a motion to add on the agenda as item 2B-6) Foster Care Month.
Mr. White seconded the motion and it passed unanimously.

Mrs. Vock noted that under item 2B-4) “Recreation Director to report on The Annual
Junior Staff Volunteer Dinner” was placed on the agenda at the request of

Councilmember Daige.

Mr. White made a motion to adopt the agenda as amended. Mr. Daige seconded the
motion and it passed 4-1 with Mr. Heady voting no.

B. Proclamations
1. National Police Officers Week — May 9-15, 2010
2. National Safe Boating Week — May 22-28, 2010

3. Treasure Coast Women’s 30 Year Anniversary

Mayor Sawnick read and presented all three proclamations.
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4. Recreation Director to report on The Annual Junior Staff Volunteer
Dinner — Requested by Councilmember Ken Daige

Mr. Rob Slezak, Recreation Director, reported on the annual Junior Staff Volunteer
Dinner that was held on April 26, 2010.

5. Ms. Susie Sunkel to present the City with an Environmental Hall of
Fame Award

Ms. Susie Sunkel presented Mayor Sawnick with an Environmental Hall of Fame Award.
6. Foster Care Month — May 2010

Mayor Sawnick read and presented the proclamation.
C. Public Comment
1. Mr. David Gregg — Discuss his proposal

Mr. David Gregg mentioned that he and Mr. John Little came before the Council
sometime ago with a proposal that they would be willing to negotiate with FP&L an
outline of an agreement that would be satisfactory to the City at no charge. He said that
he has received no comments back from Council. He then read a prepared speech and
asked for a motion to vote up or down their request.

Mayor Sawnick suggested that at their next meeting he will put this item on under New
Business. He said regardless of how the vote goes he is sure that Mr. Gregg and Mr.
Little will be helpful in this matter and he appreciates everything that they have done.

Mr. Gregg wanted that motion made today.

Mr. Heady made that motion (to accept Mr. Gregg and Mr. Little’s help with negotiating
an outline of an agreement with FP&L).

Mayor Sawnick ruled that it was not appropriate to make that motion at this time.

Mr. Gregg withdrew his and Mr. Little’s offer to help. He said that it is no longer on the
table. If the public needs their help then they are willing to help them, but under their
conditions.

Mrs. Tracy Carroll stated that she is mad each month that she has to write a check to the
City to pay her electric bill because she feels that she is being vastly overcharged. She
mentioned that there will be an election in November and that there was an Election last
November. At the election last year two individuals were elected, Mr. Heady and Mr.
Wilson. She said that Mr. Wilson was removed and the Council made the decision in
January to place their buddy Mr. Daige back on the dais and go forward with the ways
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things were going in the past. The citizens have another option and that is to have a
referendum placed on the November ballot. She said that Operation Clean Sweep has
been formed to bring relief to the City and County residents who are forced to write
checks to the City of Vero Beach’s electric company. She said at the Hibiscus Festival
they presented the petition and in seven hours they had over 500 signatures (one person a
minute was signing their petition).

Mr. Robert Walsh gave a citizen alert on some immigration matters. He said that the
most important item before them now is the electric utility issue. He said that a Mayor
who silences Councilmembers who wish to speak doesn’t represent their citizens. He
also said that there is not a Hillsprings Montana. He then went over time limits that other
places use.

Mr. Bob Rumskey (spelling may not be correct) said that what he doesn’t understand is
when you live in the County, but still have Vero Beach City utilities.

Mr. Heady answered Mr. Rumskey’s question by saying that there are jurisdictional
agreements that determine this and some of those jurisdictions will be discussed in the
near future as to whether or not they will remain.

Mr. J. Rock Tonkel commented that this has been an amazing morning. He sits back and
reflects on what he sees and hears. He said first of all it is tragic not take up the
opportunity to use the good will and knowledge of former Mayor David Gregg and
former City Manager, John Little. He said that the Council treated Mr. Gregg badly. He
thought that it was sad that Mr. Gregg made the decision that he did. He said it was
amazing that there are few citizens in this community that take the time to educate the
public. His main purpose in coming today was to introduce into the public records an
article reported in the local paper on August 24" (please see attached). He then directed
his comments to the City Manager. He noticed in the paper last weekend that Vero
Beach has $52 million dollars invested to meet current and future obligations of the City.
He wondered if this would give the City Council the opportunity to reduce electric rates
without affecting the City of Vero Beach. He asked that this be given consideration.

Mr. Heady told Mr. Tonkel that he did make a motion this morning in favor of Mr.
Gregg’s proposal, but no one seconded the motion. He also made a motion when Mr.
Gregg first presented the proposal and he did not get a second to his motion at that time.

Mr. Heady told Mr. Tonkel that what he witnessed this morning was morally treasonable
to the American public.

Mr. Joseph Guffanti told Council that they were in a panic mode. He would be only
talking for three minutes or less because this time limit is still on the books. At the last
meeting he expected to see an excerpt from the August 12, 2008 County Commission
meeting, but there was a malfunction with the equipment in these Council Chambers so it
could not be shown. He took the time to record and copy down the exact words that the
City Manager said to the County Commission back in 2008. He said that if they are

Page 7 CC5/04/10



going see the presentation then they should pay close attention to the demeanor and aura
of emergency. He read to them exactly what the City Manager said. He felt that the
statement made was very serious.

Dr. Stephen Faherty read a prepared statement (please see attached).

Mr. Charlie Wilson addressed the issue of the invitation that they received from the
County to hold a joint workshop. He believed that the reason that they were not going to
meet with the County was because it would endanger negotiations between the City and
FP&L. He said that the truth shall set them free. He recalled that when he was sitting on
Council a motion was made to have FP&L come and Mr. Abell voted against it. He said
the question was asked to Mr. Abell that if he found that he could sell the electric system,
pay all the debts, have no legal entanglements, lose no employees, would he do it. His
answer was no. He was not surprised that they did not take Mr. Gregg up on his offer.
He said that the number of people that he knows that want Mr. Abell, Mr. White, Mr.
Gabbard, and Mr. Vitunac, negotiating a secret contract on their behalf is very small.

Mr. M.J. Wicker, a resident of Vero since 1999, was at today’s meeting to talk about the
golf course. He said that in the proposal (RFP) it calls for a lot of things. He provided
Mr. Gabbard with a letter that was not part of the backup material (attached to the
minutes). He read into the record his closing statement as it appears on his letter. He has
seen a lot of changes in their community and losing the Dodgers was huge. He wants to
bring back the golf course at old Dodgertown and not change anything. He asked
Council to keep his letter in mind when they are making their decision on the proposal.
This does not have to be complicated. He read the proposal (RFP) and it just seems that
it can be a complicated matter if they go that route. The previous golf course was an
operating viable business and it would be possible to open this new golf course in a
couple of months.

Mrs. Pilar Turner was appalled by Councils’ reluctance to open discussion under Old and
New Business. She said this is an opportunity for Council to bring items up. She wished
that they would reconsider that.
Mr. Heady thanked Mrs. Turner for her comments.
D. Adoption of Consent Agenda

Mr. Daige pulled items 2D-1) and 2D-3) off of the consent agenda.
Mr. Heady pulled items 2D-4) and 2D-5) off of the consent agenda.

1. Regular City Council Minutes — April 20, 2010

Mr. Daige referred to page 17 of the minutes and said that the word “electric” should be
“elected”.
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Mr. Heady had some corrections that he would like to see made to the minutes.

Mrs. Vock told Council that she would make these corrections to the minutes and bring
them back to Council at their next meeting for approval.

2. Treasure Coast Regional League of Cities Interlocal Agreement

Mr. Heady noted that in the agreement it refers to a couple of areas as the effective date
being April 1, 2007. He wondered if the effective date should be changed to today’s
date.

Mr. White explained that is the date that the Treasure Coast Regional League of Cities
was created. He then went over the minor changes being made to the agreement. He said
that the date that each of the municipalities approves the agreement will be the effective
date.

Mr. White made a motion to approve the Treasure Coast Regional League of Cities
Interlocal Agreement. Mr. Daige seconded the motion and it passed unanimously.

3. 18™ Street Paving, Drainage and Sidewalk Improvements — Community
Development Block Grant (CDBG) Project — Recommendation of Final
Acceptance, and Approval of the Final Change Order and Final Payment

Mr. Daige wondered if approving this final change order and payment had any effect on
the grant for Jacoby and Piece of Pie Park.

Mr. Monte Falls, Public Work’s Director, answered no. He said that this work is only for
the 18™ Street paving, drainage and sidewalk improvements. He said that Jacoby and
Piece of Pie Park are a different project.

Mr. Daige made a motion to approve the final acceptance and final change order and final
payment. Mr. White seconded the motion and it passed unanimously.

4. Police Department Exercise Equipment Purchase

Mr. Heady mentioned that anything that they spend is an expenditure to the taxpayers.
He said anyone that doesn’t understand that they are facing some critical financial
decisions is not paying attention. This item is for a new treadmill at the Police
Department that will cost $4,250.00. He said there is already another treadmill located in
the Police Department’s workout room. He said that the taxpayers are being asked to
spend this money. He visited the facility this morning to see the usage of this treadmill
and while visiting he talked with people who have used the facility who said that the
facility is rarely busy with the exception of lunch time. In the expenditure of $4,250.00
there is a note that the treadmill can be repaired for half of this cost. He thinks that every
dollar they spend is a burden on the taxpayers and if there is a working treadmill already
at the facility and the facility is not used to the extent where all the equipment there is
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being used then they could save the taxpayers money by eliminating this second
treadmill. He made a motion that they do that. The motion died for lack of a second.

Mr. Daige noted that in the memo provided by the Police Chief it talks about where the
funding is coming from for the treadmill and it is not coming out of taxpayers dollars. He
also said that the treadmill is being used by various City employees.

Mr. Don Dappen, Police Chief, explained that there are 12 City employees who are
authorized to use the facility in addition to the Police Officers. He said the money that is
being used to pay for this treadmill comes out of their contraband and forfeiture fund
which can only be spent on certain items. He said that what they are doing is allowing
the drug dealers of this community to pay for the fitness of Vero Beach Police Officers.
The money can only be used for certain items and cannot be used to subsidize budgetary
items that they would need every year. They use this money for things that they feel
they need and that will benefit the Department. He said that these treadmills were
purchased back in 1997 and they just replaced one in 2007. As far as the usage of the
facility, it is used most before a shift change or after a shift change and at lunch time. He
said by having this equipment it will keep a lot of their Officers in good physical
condition. If they only have one treadmill, then that one treadmill will take a lot of usage
and will start breaking down. He urged Council to approve this item especially since the
money is coming out of their forfeiture fund.

Mr. Daige agreed that it was prudent that Council approves this request. He said that
they want their Police Officers using good equipment and this is a great use of this
money.

Mayor Sawnick made a motion to approve the request. Mr. Abell seconded the motion.

Mr. Heady expressed that any dollars in possession of elected/appointed officials are tax
dollars.

The motion passed 4-1 with Mr. Heady voting no.
S. Settlement Agreement — Linda Tyner
Mr. Heady asked why this City vehicle was down on Oslo Road.

Ms. Barbara Morey, Risk Manager, explained that there are City utilities along Oslo
Road.

Mr. Heady noted that this case was settled by outside Counsel. He asked why they would
need to have an outside attorney with all the attorneys that they have on staff.

Mr. Wayne Coment, Assistant City Attorney, stated that this claim was handled in-house.

He reminded them that he is the only litigator in the office and he cannot do it all. He
said if there are issues that they know they can defend then they will defend them. If this
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had to go to trial then they would have had to hire an attorney who is knowledgeable in
medical issues.

Mayor Sawnick made a motion to approve the settlement agreement to Linda Tyner. Mr.
Daige seconded the motion and it passed unanimously.

At 11:13 a.m., Council took a ten-minute break.
3. PUBLIC HEARINGS

A) An Ordinance of the City of Vero Beach, Florida, renumbering and
amending Chapter 30, Alcoholic Beverages, of the Land Development
Regulations of the City of Vero Beach; providing for restrictions as to
Location of Establishments dealing with or in Alcoholic Beverages; providing
for exceptions; providing for consistency with Section 562.45(2) of Florida
Statutes; providing for Method of Measurement of Separation Distances
from Schools and Places of Worship; providing for Conflict and Severability;
and providing for an effective date.

Mayor Sawnick read the Ordinance by title only.

Mr. Tim McGarry, Planning and Development Director, stated that under first reading
there were questions brought up regarding what authority the City has in regulating this
kind of business. He asked the Attorney to look at this in more detail. In reviewing the
Florida Statutes, the City Attorney has determined that they don’t entirely preempt the
City from adopting its own regulations controlling both the time and location of such
sales as long as it doesn’t conflict with State law. In case of restaurants, which derive at
least 51 percent of their gross sales from the sale of food and nonalcoholic beverages, the
Florida Statutes allow the City to exempt such establishments from the 500 foot
separation requirement. As this new information was not made known to the Planning
and Zoning Board when the draft Ordinance was considered, Council may want to send it
back to them for further consideration. Last week staff was contacted by a
Representative of the Riomar Country Club requesting that the City Council adopt the
Ordinance with amended language that restricts the sale and consumption of alcohol
during regular school hours.  The options for Council to consider would be 1) Remand
the draft Ordinance back to the Planning and Zoning Board with guidance on any
changes that should be considered by that advisory body; 2) Adopt the draft Ordinance as
presented or with amendments; 3) Adopt the draft Ordinance as suggested by the Riomar
Country Club, with the following amendment language to Section 60.16(b)(2):
Restaurants, which derive at least 51 percent of their gross revenues from the sale of food
and nonalchoholic beverages, subject to the condition that the sale and consumption of
alcoholic beverages shall not take place between 7:00 a.m. and 4:00 p.m. on school days,
if the restaurant is located within 500 feet of a school and 4) Adopt the amended
Ordinance as suggested by Riomar County Club, remand the Ordinance as amended back
to the Planning and Zoning Board with guidance on any further changes that should be
considered by that advisory body.
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Mayor Sawnick was in favor of option three (3), not to serve alcohol when the school is
in session.

Mr. Heady referred to the letter that they received from the Riomar Country Club, which
indicates that St. Edwards School intends to close and the Ordinance precludes the
issuance of a restaurant liquor license if it is within 500 feet of a school. He said that if
Council decides to send the Ordinance back to the Planning and Zoning Board for their
consideration, then it would prohibit Riomar from accomplishing their goal, which would
not be helping their business. He made a motion to adopt the Ordinance using option
three (3) as outlined by the Director of Planning and Development. He was told that they
needed to first open the public hearing before a motion is made.

Mayor Sawnick opened the public hearing at 11:30 a.m.

Mr. Cal Davidson, President of Riomar Country Club, told Council that currently the
Riomar Country Club does not have a liquor license and he would urge Council to vote in
favor of the Ordinance using option three (3).

Mayor Sawnick closed the public hearing at 11:31 a.m., with no one else wishing to be
heard.

Mayor Sawnick made a motion to adopt the Ordinance using option three (3) as outlined
in Mr. McGarry’s memo. Mr. White seconded the motion and it passed 5-0 with Mr.
Daige voting yes, Mr. Heady yes, Mr. White yes, Mr. Abell yes, and Mayor Sawnick yes.

B) An Ordinance of the City of Vero Beach, Florida, amending Chapter 73,
Article II, Drainage and Article III, Stormwater Management of the City of
Vero Beach Code; deleting existing Article II, Drainage and replacing it with
new Article II, Stormwater Management; deleting existing Article III,
Stormwater Management and replacing it with New Article 111, Construction
Site Erosion and Sediment Control; creating New Article IV, Municipal
Separate Storm Sewer System; providing for requirements, standards and
review procedures for Stormwater Management Plans for Single
Family/Duplex, Nonresidential, Multiple Family, and New Subdivision
Development; providing for Requirements, Standards, and Review
Procedures for Erosion and Sediment Control Plans for Construction
Activity; providing for Florida Department of Environmental Protection
Generic Permits for certain land disturbing activities; providing for
Regulations for Discharges to the Municipal Separate Storm Sewer System;
providing for conflict and severability; and providing for an effective date.

Mayor Sawnick read the Ordinance by title only.

Mr. McGarry gave a Power Point Presentation concerning Stormwater Management.
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Mr. Daige noted that this is in some POI districts that backup to residential
neighborhoods. He said some of the buildings go up high because they have to because
the drainage is put underneath the parking lot. He asked if this will help with the new
drainage regulations on these smaller pieces of property so that they can do things
differently with their drainage.

Mr. McGarry could not answer that. He said that Mr. Falls would need to answer that
question.

Mr. Falls stated that it will not make it any easier for the property owners to lower those
buildings. These people choose to use all of their open space and put the drainage
underground.

Mr. Heady asked if there were some specific problems or circumstances that caused the
need for this Ordinance.

Mr. McGarry answered yes. He said that they have had water quality issues that they
have needed to address for a long time. He said that the City has some responsibility
with the Indian River Lagoon and storm drainage going in there so they needed to take
care of that. In the long term it is possible that the Department of Environmental
Protection (DEP) will be putting requirements on this type of discharge. He said that
DCA brought this to their attention while they were trying to adopt their comprehensive
plan.

Mr. Heady said to answer his question there were no specific sites or big projects that
caused this. Mr. McGarry said not to his knowledge.

Mayor Sawnick opened and closed the public hearing at 11:48 a.m., with no one wishing
to be heard.

Mayor Sawnick made a motion to adopt the Ordinance. Mr. Abell seconded the motion
and it passed 5-0 with Mr. Daige voting yes, Mr. Heady yes, Mr. White yes, Mr. Abell
yes, and Mayor Sawnick yes.

4. RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING

A) A Resolution of the City of Vero Beach, Florida, repealing and replacing
Resolution 2008-30, and amending the Veterans Memorial Island Sanctuary
Authorized Uses and Memorials to add additional area immediately East of
the Veterans Memorial Island Sanctuary to existing Committee Rules
regarding Memorials and Plaques; providing for an effective date.

Mayor Sawnick read the Resolution by title only.

Mrs. Peggy Lyon, Assistant City Attorney, reported that this Resolution comes to the
City Council from a unanimous decision of the Veterans Memorial Island Sanctuary
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Advisory Committee (VMISAC). It adds an additional area lying East of the Veterans
Memorial Island Sanctuary to the oversight of the Committee only as it applies to
memorials and plaques. She said in regards to the comments made by Mr. Heady at the
last meeting they have excluded the road around the traffic circle. She introduced the
members of the VMISAC who were present for today’s meeting.

Mr. Heady thanked Mrs. Lyon, Ms. Loy and Mrs. Glenn for bringing this Resolution
forward and removing the road around the traffic circle.

Mrs. Helen Glenn, Chairman of the VMISAC, was at today’s meeting to ask Council to
repeal Resolution 2008-30 and replace it with this new revised Resolution. The
Committee feels it is necessary to have an over site on that area to insure that the area
remains a sacred place. She expressed that the paved road that concerned Mr. Heady is
not included in this Resolution.

Mr. White made a motion to approve the Resolution. Mr. Abell seconded the motion and
it passed 5-0 with Mr. Daige voting yes, Mr. Heady yes, Mr. White yes, Mr. Abell yes,
and Mayor Sawnick yes.

B) A Resolution of the City of Vero Beach, Florida, adopting the Military Leave
Policy as an Amendment to the City of Vero Beach Personnel Rules;
providing for an effective date.

This item was pulled off of the agenda.

0 A Resolution of the City of Vero Beach, Florida, adopting the
Supplementation of Military Pay Authorized by Chapter 115, Florida
Statutes for Public Officials and Employees of the City of Vero Beach who
perform active Military Service as Servicemembers in the National Guard or
a Reserve Component of the Armed Forces of the United States; repealing
and replacing Resolution No. 2004-44; providing for an effective date.

Mayor Sawnick read the Resolution by title only.

Mrs. Lyon explained that this Resolution provides elected officials and employees who
are granted military leaves of absence for active military service full pay for the first
thirty calendar days (currently twenty-eight days) as required by Chapter 115, Florida
Statutes. The proposed Resolution continues to provide for supplementation of military
pay of its officials and employees after the first thirty days of active military duty to bring
total salary, inclusive of base military pay, to the level earned at the time they were called
to active military duty. Such supplementation of military pay is discretionally, not
mandatory, and has been provided by the City to its elected officials and employees
performing active military service since Resolution 2003-07 was passed in January of
2003 and then re-adopted by Resolution 2004-44.
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Mr. White complimented the City for supporting their Veterans and was in favor of
passing this Resolution.

Mr. Heady referred to D2-C) of the Resolution where it states that life insurance will be
reinstated within 30 days of an employee’s return to work. He made a motion that the
insurance be reinstated the day the employee returns to work. Mr. White seconded the
motion.

Mrs. Lyon would need to check with Ms. Morey on this because there usually is a
waiting period for insurance.

At this time, it was pointed out that this was not the correct Resolution that they were
discussing.

Mr. White withdrew his second. The motion died for lack of a second.

Mr. Daige put out a thank you to all of their active military.

Mr. Daige made a motion to approve the Resolution. Mr. Abell seconded the motion and
it passed 5-0 with Mr. Daige voting yes, Mr. Heady yes, Mr. White yes, Mr. Abell yes,

and Mayor Sawnick yes.

5. FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS
THAT REQUIRE A FUTURE PUBLIC HEARING

None

6. CITY CLERK’S MATTERS

A) Reappointments to the Finance Commission

Mrs. Vock reported that both Mr. Tom Nason and Mrs. Pilar Turner’s appointments on
the Finance Commission expire on May 15, 2010. Both members are interested in being

reappointed to the Commission.

Mayor Sawnick requested that the Clerk advertise for more applications from people
interested in serving on this Commission and bring it back to Council at a later date.

Mr. Daige wanted to make sure that all the volunteers who serve on their different Boards
and Commissions are aware when they are recommending different things that they know
where the funding for those things is coming from. He will be working with the Attorney
on this and will keep Council updated.

7. CITY MANAGER’S MATTERS
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e Please note because of the change in the agenda some of the items were not
heard as they appear on the agenda.

A) Director of Electric Utilities — Update on Utility Issues

Mr. John Lee, Acting Electric Utilities Director, gave Council a Power Point presentation
of where they are to date (please see attached). He expressed that they were still waiting
to hear back from FP&L.

Mr. Heady commented that Mr. Lee mentioned that there will be a small increase that
will be going to the customers. He wanted it to be clear that the increase is less than five-
percent, which is not a big number in terms of cost to their customers.

Mr. Lee agreed with Mr. Heady’s comment. He said that if Council is in agreement he
would like to present something like this to Council at their first Council meeting each
month.

Mr. Daige was in favor of receiving this information and having Mr. Lee present it to
them once a month. He mentioned the FP&L transmission increase and said that if this
happens it will not only be passed on to the City of Vero Beach customers, but also
FP&L customers. Mr. Lee agreed that everyone’s bill in the State will see this increase.

Mr. Daige recalled at their last meeting, Mr. White expressed that he did not like to see
the word “Bulk Power Cost” on their utilities bill. He asked Mr. White if he knew of a
better way to handle this or another term to use.

Mr. White explained that a lot of customers that he talks to does not like the term “Bulk
Rate Power Cost.” He felt that they needed to change the name. He has a home up North
and when he received his utility bill from that home all the costs are shown on one line.
He hopes that Council could come up with different solutions to make it easier for the
public to read their utility bill and make people more satisfied with what they are
receiving.

Mr. Abell thanked staff for coming up with this presentation and he looked forward to
seeing it every month.

Mayor Sawnick suggested presenting this at the next Utilities Commission meeting.

Mr. Heady agreed with making it more palatable and said the way to do that is make their
electric bills equal to or lower than FP&L. He doesn’t think changing the name is going
to help.

Mr. Lee recalled that when they did the Cost of Service study, the $125 level is what was
presented, but the problem was that FP&L was at $107 and then they dropped down to
$92, which upset their customers. He noted that they are required by the Public Service
Commission (PSC) to show two separate lines on their bill or give an explanation. He

Page 16 CC5/04/10



said because they have seven different services that they provide they could provide some
sort of explanation, but it would be at an additional cost to their customers because they
would have to have a bigger bill.

Mr. White felt that there was room on the bill to insert an explanation.

Mr. Lee said that they could look at this. He said the fact is that their customers had
belief on what was going to happen and it didn’t happen. They are now dealing with
facts and he would rather defend this the right way then to continue changing things on
how they present the bill.

Mr. Daige made it clear that their utility bills are still too high and they need to do better
to get them lower. He will go over some ideas that he has with the City Manager, which
will include the explanation on what should be put on the bills. He will report back to the
Council in the future on this.

Mr. Heady had some further discussion on this item. Mayor Sawnick asked him if it
would be tied into their next item, which would be to discuss the County Commission
letter requesting a joint meeting. Mr. Heady said that his comments will tie into what
was just said by Mr. Lee. Mayor Sawnick told Mr. Heady that he could continue.

Mr. Heady stated that the question and statement was were the customers over promised
and undelivered; he thinks the answer to that question is pretty obvious. He said that one
of the problems is that they had this OUC contract that was secret and out of State for a
couple of years and no one was able to see it. Then when the contract finally comes to
the public’s attention you see that the numbers in it.... At this time Mr. White called for
Point of Order. He told Mr. Heady that he has talked about this over and over again. He
reiterated that they could not have the contract here when they were negotiating because
of confidentiality.

Mayor Sawnick agreed that they needed to move forward. He said some of the things
that Mr. Heady mentions are things that he has brought up in the past. Mayor Sawnick
was looking forward to the future.

B) Police Department Pension Review

Mr. David Pusher, Chairman of the Police Pension Board, introduced Mr. Chad Little,
Actuary for the Police Pension Board.

Mr. Gabbard expressed to Council that this presentation today was just for informational
purposes.

Mr. Chad Little gave a Power Point presentation (please see attached).

Mr. Daige asked Mr. Little that in moving forward for the budget what kind of dollars are
they looking at as far as the City having to contribute to the fund.
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Mr. Little said that a lot depends on how much the Pension Board receives from the State.

Mr. Daige said moving forward with the new budget cycle let’s say it is $one million
dollars that the City would need to contribute. He asked do they have to give it all in one
lump sum.

Mr. Little said no they could do it quarterly. He expressed that the plan is in very good
shape and there is no funding deficit to be dealt with.

Mr. Pusher added that the three million dollar deficit could be made up with investment
returns and it is not necessarily the City’s liability.

C) City-owned Golf Course Property (Review of Draft Request for Proposals)

Mr. Gabbard presented Council with a draft RFP, which is basically the same as what
was issued in 2007 to seek proposals for the renovation of the golf course. He said things
have become a little more complicated. The issue is the parking arrangement with Minor
League Baseball (MiLB) that carried over from the LA Dodgers when they purchased the
property back in 2005. He has received a letter from Joe Baird, County Administrator,
(please see attached) that outlines some of the concerns that he has. He recommended
that Council look at the letter and the RFP. He plans to meet with the County again and
will be bringing this item back to Council at their next meeting. He said that when they
received the lease for the nine acres from the County at the time of purchase, MiLB was
not in the picture, and because MiLB now leases the facility there is an area outside the
nine acres, which if they are going to do something with the golf course then this issue
needs to be resolved. He explained exactly where these areas are located. He
encouraged Council to call him and talk to him if they have any questions.

Mr. Daige commented that he has some concerns with the current agreement. He has
been in contact with the City Attorney and does see some restrictions in the current
agreement that he would like to share with the current Council. He will make his
thoughts known to Council in a memo before this comes back to Council.

Mayor Sawnick felt that after meeting with Mr. O’Bryan and Mr. Baird on Monday he
came away with the feeling that in order for the golf course to happen there would need
to be some team efforts made. He would like to see the golf course restored to the way it
once was.

Mr. Heady mentioned that when this first came up he made the suggestion that instead of
staff spending a lot of time on this that they get the proposals from whoever is interested
and look at the proposals first. He said one of the things that they hear constantly is the
cost of government and taxes. It seems to him before they present these kinds of
documents it would be nice to know what it is that the interested parties are interested in
doing. He said in looking at this letter from Mr. Wicker it is clear that what he wants to
do is restore the golf course to its original Dodgertown Golf Course. He said one of the
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first things that he did after being elected was to bring it to Council’s attention that there
was some interest in doing this by certain entities and those entities have not shown any
real interest since he has brought this back to Council’s attention. He thinks that they are
spending tax dollars on putting a lot of things together when the entry level question is
whether or not the interested parties have a viable proposal, which is what they should be
looking at.

Mr. Heady asked Mr. Gabbard if he was the City Manager when the golf course was
purchased. Mr. Gabbard answered yes. Mr. Heady then asked if the Council was aware
they were buying a golf course, but they were only buying a portion of a golf course at
the time. Mr. Gabbard stated that Council was aware that they were purchasing 36 acres
and were going to get an additional nine acres that would be leased to the City so that
they could have a golf course if that is what they chose to do with the land.

Mr. Gabbard stated that yes they did know because part of the deal was a lease back from
the County for a dollar a year.

Mr. Heady referred to the section on the map that MiLB has and it cuts out part of the
first fairway and asked if that section is being used by MiLB for any purposes. Mr.
Gabbard said no. He said that when this piece of land was going to be developed by a
developer the LA Dodgers held that piece out as a buffer. He said when the County
leased the City the nine acres it was for the purpose of the restoration of the golf course.
At that time there were no issues and it was owned by the County. But since that time
MiLB has leased the baseball facility and that piece of land falls under their control. If
the City wants to use this piece of land they will now need to negotiate with MiLB, along
with the County. Mr. Heady noted that the Dodgers didn’t use the golf course for
parking. Mr. Gabbard told him that they used hole number one routinely for overflow
parking. Mr. Heady said that Mr. Gabbard mentioned that there were some carryover
provisions. He asked were these provisions in the Dodger’s contract that carried over to
MiLB. Mr. Gabbard said that he did not use the word carryover, but explained that when
the Dodgers sold the land to the County, the County had a parking agreement with the
Dodgers. He said remember that the County owned the facility while the Dodgers were
still there and they wanted guaranteed parking. Also, in terms of the lease that they
obtained from the County on the nine acre piece there is a parking agreement that is part
of that. Mr. Heady referred to the proposal by Mr. Wicker and asked if that was the only
proposal that is before the Council at this point. Mr. Gabbard explained that there is
another group, the Wadsworth Foundation, who has expressed some interest. However,
they have not presented a document like Mr. Wicker has.

Mayor Sawnick stated that once the City Council looks over the proposal then they will
give some direction to the City Manager.

Mr. Daige asked when the City of Vero Beach purchased the land for $9.5 million

dollars, how many acres did they buy. Mr. Gabbard said 36 acres. The City has control
of the 36 acres, plus the other nine acres.
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Mr. Abell noted that this is a complicated issue. He said for anyone who was not on the
Council at the time or is interested they can get the history and talk to the City Manager
concerning the property. He said that the nine acres and areas around the pond and areas
further south around the pond was used for parking when the Dodgers were here.

Mr. Heady stated that if they are going to get some proposals then they need to allow
those people who are interested to use their own expertise and spend their time and
energy putting a proposal before Council rather than Council putting out criteria, which
limits the proposal that could possibly come before them. He said that they need to let it
be known that they have a golf course and anyone interested in developing it should bring
them a proposal by the next meeting, and then they can look at the proposals and make a
decision on whether or not they want to go forward before spending tax dollars on
coming up with the criteria.

Mayor Sawnick requested that they take a five-minute break and hear Mr. Zimmermann’s
item first before discussing the items under Old Business.

Mr. Heady pointed out that Mr. Wicker wished to be heard again and asked if they could
listen to him.

Mayor Sawnick wanted to move forward with taking a break.
D) County Commission Letter Requesting Joint Meeting

Mayor Sawnick reported that they (him and the City Manager) met with Commissioner
Peter O’Bryan and County Administrator Joe Baird yesterday. He informed them that
once the City hears back from FP&L and gets more communication and figures then that
would be the time to compare actual numbers and hold a joint meeting. The track that
they are on right now is the right track.

Mr. Heady asked the Mayor to define communication.

Mayor Sawnick said that when they hear back from FP&L on whether or not they are
interested in purchasing their electric utilities. He said right now they are discussing how
they should respond to the letter that they received from the County.

Mr. Heady stated that with regards to how they were going to respond to the County
Commission, he made it clear that they are not only City residents, but they are County
residents also and the County has requested a joint workshop. He made a motion that
they have this joint workshop. The motion died for lack of a second.

Mr. White agreed with the Mayor that they need to know what the numbers are before
they sit down and talk to the County Commission.

Mayor Sawnick made a motion to wait until they here from FP&L before having this
joint meeting with the County. Mr. White seconded the motion.
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Mr. Heady commented that if they are going to get answers to serious problems that they
are facing then they need to discuss those items openly and in the public eye. He
amended the motion to have a meeting with the County Commission. The amendment
died for lack of a second.

Mr. Abell felt that to meet with the County at this point would be ridiculous. He said
that FP&L has not expressed an interest in purchasing their electric utilities, nor has any
other power providers. It does not make any sense to talk about something when they
don’t have figures.

Mr. Heady appreciated Mr. Abell’s comments that they have nothing to discuss until the
deadline. He said it was a serious mistake to wait to the deadline when they are going to
discuss this. It is clearly not the right move. It has been demonstrated that those kinds of
decisions are not well thought out. The intelligent way is to discuss those things at a
public meeting.

Mr. Abell made it clear that at no point did he say wait to the last minute. He doesn’t
know what Mr. Heady is talking about.

The motion passed 4-1 with Mr. Heady voting no.

Mr. Lee encouraged the Council to read the “Evaluation of Impact” report that was done
in the 1970’s. He plans to bring the report up at the next Utilities Commission meeting.

E) Consultants Competitive Negotiation Act Committee Report (Rob Bolton)

Mr. Rob Bolton, Water & Sewer Director, told Council that what they have in front of
them today is the findings/proposal from GAI Consultants. He said that back in October
2009 they had a joint meeting with the County and out of that meeting the CCNAC
Committee was formed. He appeared before Council in November to get approval for
the RFQ for a consultant to be hired and the RFQ went out and they received proposals
from five consulting firms and GAI was the top consultant firm. They met with GAI on
April 15™ and some ideas on the proposal and scope of work that was consistent with the
original RFQ and the wishes of the Committee. He said that GAI put together a proposal
and presented it to the entities. Since the original proposal, Mr. Tom Cadden, Chairman
of the Competitive Negotiation Act Committee, met with GAI and he requested that the
Phase 1 work be split into Phase 1-A) and Phase 1-B). The Committee met again and this
was agreed upon by the Consultant and most of the Committee to first go with Phase 1-
A) which would consist of gathering information from the facilities, the agreements that
they have among the different entities, the financial background they have for all of the
different entities which would enable the Consultants to determine possible scenarios.
Then they would sit down and have interviews with each of the elected officials and
members of staff. The Consultant has posed a questionnaire that they would ask each
individual, they would be taking notes and then come back with a report as to whether
some sort of consolidation could occur. Then once this is complete they would move
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forward with Phase 1-B) of the proposal. At this point he said that it is open to
discussion.

Mayor Sawnick made it clear that Indian River Shores had originally requested going this
way and he is still in favor of going forward with this. He said that right now they are
only approving going forward with Phase 1-A).

Mr. Bolton expressed that they are not asking you to determine who would pay for what.
He is just here to discuss approval of the scope, then they will sit down with the
Committee on a fair way to pay for it.

Mr. Daige recalled that CCNAC met yesterday and he asked Mr. Bolton to touch on how
the vote went.

Mr. Bolton stated that the meeting was held yesterday at 2:00 p.m. and it was opened by
Chairman Cadden for some discussion on the scope of work. He said what happened was
that there was a vote taken and it was 4-2 with the two County members voting against.
He felt that the scope identified what they needed to know. Mr. Cadden felt that they did
not need to spend any more money if it is not the will of the different elected officials to
move forward.

Mr. Daige was in favor of moving forward as suggested by Mr. Bolton.
Mr. Heady felt that in the future that the documentation needs to be readable.

Mr. Abell made a motion to take Mr. Bolton’s suggestion and approve Phase 1-A). Mr.
Daige seconded the motion and it passed unanimously.

8. CITY ATTORNEY’S MATTERS
None
9. CITY COUNCIL MATTERS
A. Old Business
*Please Note: Items 9A-1), 3), 4), 5), 6), 8), and 9) were pulled off of the agenda.

1. Date for presentation by Dr. Faherty and Glenn Heran — Requested by
Councilmember Brian Heady

Mr. Heady mentioned that Dr. Faherty and Mr. Heran have gone throughout the County
and given presentations on the City electric utilities and is a presentation that Council
should entertain having to see the information that they have. He said it is important to
do that. He made a motion to set a date in the short term to have them make a
presentation to the Council. The motion died for lack of a second.
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2. Discussion on changes to City Council meetings — Requested by
Councilmember Brian Heady

Mayor Sawnick suggested to Mr. Heady that he list the items that he would like to
discuss under Old Business for the next meeting. He said also Council has a right to
appeal any ruling that he makes if they don’t agree with it.

Mr. Heady thanked the Mayor for his suggestions on how he should be effective. The
discussion under Old Business is a discussion on changes to City Council meetings. He
said at the last meeting there was a proposal made by Councilmember Abell on changes
to their meetings and there was discussion by Council and when his opportunity came up
to discuss this item the Mayor refused to allow him to discuss it. He felt that was
appalling. He said that if they are going to make changes or have discussions then every
Councilmember should be afforded the opportunity to do this. In addition, on one of the
items to be changed he asked the Mayor if there were any cities doing this and the Mayor
said yes there were and he asked the Mayor to name some and the Mayor didn’t and he
asked the Mayor to just name one city and he mentioned Hillsprings, Montana. So after
the meeting because he was unfamiliar with Hillsprings, Montana and the Mayor didn’t
provide any backup on that Town, did do some research and found out that there is no
Hillsprings, Montana. He said that if you are going to make good decisions, the way that
you make good decisions is by having good information and when a Councilmember
gives bad information to other Councilmembers then you will wind up in the final
analysis of making bad decisions. He said in addition, the Mayor said that he had
correspondence and he asked the Mayor to provide him with the correspondence that
would be of public record and the Mayor said that his correspondence was “verbal.” He
did not think that the Mayor’s command of the English language is such that he believes
that correspondence is verbal. He thinks that what happened was that the Mayor did not
give truthful answers about Hillsprings, Montana or truthful answers about really being in
possession of correspondence from members of the community. When he (Mr. Heady)
was a citizen he used to stand at the podium and say three words, “liars, cheats and
thieves” should not be in charge of governing agencies. The reason he made that
comment was because he does not think that they should lie, cheat or steal from the
public. When they give the public bad information that they know not to be true that is
lying to them, it is cheating them and stealing from them. He feels that they should stop
running their meetings that way.

Mayor Sawnick stated that Mr. Heady’s next item was 9A-7) Debate on Sale of Electric.
He said that Mr. Heady has brought this up multiple times before. He asked Mr. Heady if
he wanted to explain what he was asking for and they can take some action on it.

Mr. Heady stated that before they move on there is a possibility to take action under Old
Business and that under item 9-2) he wanted to make a motion. He made a motion that
he be afforded an opportunity to discuss those things and ask questions in regards to the
Mayor’s input at the next meeting. He said at this meeting many of his items were
removed from the agenda (13 items in total) and he thinks that if one Councilmember is
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entitled to a discussion that all Councilmembers are entitled to a discussion. He would
like to make a motion that they add these things to the next agenda without the possibility
of pulling them off. The motion died for lack of a second.

3. Still waiting for written answers from City Manager — Requested by
Councilmember Brian Heady

OUC Contract — Requested by Councilmember Brian Heady
S50MM penalty — Requested by Councilmember Brian Heady
November Elections — Requested by Councilmember Brian Heady
Debate on Sale of Electric — Requested by Councilmember Brian
Heady

AR

Mr. Heady mentioned that there was a lot of discussion within the community as to
whether or not Vero Beach should sell their electric utilities and what we should do about
moving forward. He has heard from the Mayor and others to wait until FP&L comes
back with their comments. He thinks that they have heard that before, they were told to
wait until OUC comes in effect in January and then they would see rates equal to or
lower than FP&L’s. When they are in a position of doing something as significant as
selling the electric, he thinks that there should be a public debate held and they should
discuss different things, set up the parameters and know what they are looking at. He
made a motion to set up a date and a time that they could sit down and have that debate
on the sale of the electric with presentations from members of the community who may
have something to contribute and perhaps that would be the appropriate time for a
presentation from Dr. Faherty and Mr. Heran. The motion died for lack of a second.

Mr. Daige wished to make comments on the debate of the sale of the electric utilities. He
wanted the public to know that there are a lot of people who don’t like the OUC contract
and there are a lot of people who do like it. He said that Councils in the past elected to
move forward and there was no doubt that they needed to exit FMPA. The Council who
sat up here before (including himself) relied on expert testimony and experts in the
electric field. Going forward they have talked about selling the utilities in part or in
whole. They are in a waiting pattern now and waiting to hear back from FP&L. He said
so far none of the individuals who have spoke at the podium are certified in the field of
electric and utility matters. This Council has to rely on facts when moving forward. In
the event that FP&L comes forward with some sort of paperwork they will look at it. As
far as having people give presentations and getting into a debate with the general public
he is not favor of doing that. He will always rely on the experts so he can move forward
with some wise decisions. He reiterated that he still is not happy with the bottom line of
the bills and wants to continue to see them being lowered. He said if a Councilmember is
wrong in their judgment they could actually have the City ratepayers paying more than
what they are paying now. He again cautioned Council that when testimony is presented
it is presented by experts.

Mr. Abell agreed with the comments just made by Mr. Daige.

8. 8/12/08 — Requested by Councilmember Brian Heady
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9. Direction City Manager selection process — Requested by
Councilmember Brian Heady

These items were pulled off of the agenda.
B. New Business

1. Expend Funds from the Tree and Beautification Commission — Requested
by Chairman Karl Zimmermann

Mr. Karl Zimmermann, Chairman of the Tree and Beautification Commission, was
before Council today to ask permission for the Commission to expend up to $413 from
the Tree and Beautification fund to purchase plaques for dedicatory trees.

Mr. White made a motion to approve the request. Mr. Abell seconded the motion and it
passed unanimously.

2. A Federal Case — Requested by Councilmember Brian Heady
3. Golf Course — Requested by Councilmember Brian Heady

4. Discussions on tax reductions — Requested by Councilmember Brian
Heady
S. Honest Services Fraud — Requested by Councilmember Brian Heady

These items were removed from the agenda.
10. INDIVIDUAL COUNCILMEMBERS’ MATTERS

A. Mayor Kevin Sawnick’s Matters
1. Correspondence
2. Committee Reports

Mayor Sawnick reported that on April 21% he spoke to a class at Indian River State
College, then on April 24™ he attended the Indian River Day of Service, also on April
24™ he attended the Mayor’s beach cleanup at Mulligans.

Mayor Sawnick commented that at their next meeting he will be bringing forth a
proposed Resolution saying that the City is opposed to off-site drilling. He then
continued with his Committee Report. He said that on May 1* he had the opportunity to
ride on the proposed Amtrak train and there will be future workshops on this matter
(schedule available in the Clerk’s office). Also, on May 21* there will be a Coffee with
the Council.

Mayor Sawnick recognized the importance of having backup provided when they have

items on the agenda. He recalled that he may have named a City that has time limits that
was incorrect. He told Mr. Heady if he wanted a list of places that do impose time limits,
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then it could be provided. He said that research is important to see how other cities are
handling things. He looks forward to working together with all of the Council.

3. Comments

B. Vice Mayor Sabin Abell’s Matters

1. Correspondence
2. Committee Reports
3. Comments

Mr. Abell agreed with Mayor Sawnick’s comments concerning providing backup
material. He pointed out that they have exceeded the four hours that they spent at their
April 20" meeting. He would like to see Council be one-hundred percent informed when
they come to these meetings.

C. Councilmember Tom White’s Matters
1. Correspondence
2. Committee Reports

Mr. White reported that he attended the Volunteer Junior Staff dinner, he installed new
officers for the Italian American Club, and he attended the Hunter Club banquet. He
asked Council to approve the Mayor sending a congratulatory letter to the police officers
who were given awards at the Hunter Club banquet. He then mentioned the census forms
and noted that Indian River County had an overall return rate of 77%.

Mr. White commented that the City of Ft. Pierce is still involved with FMPA and they
have the fourth highest utility rates in the State of Florida. He said that if the City of
Vero Beach were still contracting with FMPA then they would also be high on the list.

Mr. Daige was in favor of the Mayor sending a letter to the two Police Officers as just
mentioned by Mr. White.

3. Comments
D. Councilmember Brian Heady’s Matters
1. Correspondence
2. Committee Reports
3. Comments

Mr. Heady stated that President Theodore Roosevelt said to declare criticism wrong is
morally treasonable to the American public. He expressed that what happened earlier in
this meeting by the majority of this Council to bar a Councilmembers from bringing up
important issues falls within the President’s definition of morally treasonable.

B. Liars, Cheats and Thieves
C. Bad info=bad decisions
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E. Correspondence
These items were pulled off of the agenda.

A. Mayors continued abuse of power
D. Other Mayors in county

Mr. Heady stated that under correspondence, he sent a memo to the City Manager
requesting that he put in writing what statements he made that stunned him and that were
inaccurate. These statements were made at a County Commission meeting and he has
asked every meeting since if the City Manager could identify with specificity any single
statement that he said that stunned him or any single statement that he said was
inaccurate. The City Manager’s constant refrain has been to go back and look at the
meeting. Mr. Heady noted he said several things like his name, which was not inaccurate
and he doubted that it stunned the City Manager. He again asked the City Manager to
identify with specificity anything that he said that stunned him and anything he said at
that meeting that was inaccurate.

Mr. Heady stated that the real problem that they have is often elected officials or staff just
say things that are not truthful. He again brought up Hillsprings, Montana. He said that
Hillsprings, Montana does not exist and the correspondence that the Mayor claimed was
verbal he does not believe the Mayor’s command of the English language is so poor that
he thinks correspondence is verbal. He said what really happened is that we had an
elected official that stated the first thing that came to his mind whether it was truthful or
not to support his point of view. He said the Mayor has stated that they need to provide
backup, but for that particular item the backup that the Mayor states he has or researched
was never provided. Mr. Heady commented that he did not need the backup because he
thinks that in this City what they need to do is conduct public business in the public eye
and he will continue to fight for that whether or not the majority of the Council wants to
shut him up or not. That will not stop him from asking that the public business be
conducted in the public eye.

Mr. Heady commented that at the last meeting he had the 8/12/08 County Commission
meeting that he wanted to play and he still would request that this happens. This item
was pulled off of this agenda by the majority of the Council and he will put it back on for
the next meeting. He said that it is important for this body to see it and discuss it. He
feels that the comments that were made when you see the DVD will trouble them and if
they don’t then he feels that they are neglecting their obligations as an elected official.

Mr. Heady stated that one of the things that he had on his agenda, which was removed
was “A Federal Case.” He said the reason that he put this item on the agenda was
because if the City Council continues on the path to silence this elected official, then the
only remedy that he has is to make a Federal case out of these issues and to get
Councilmembers and staff under oath and ask them questions and have depositions taken.
He said it is clear from the action taken by the Council at the beginning of this meeting
that is exactly the path that they want to send him down and he does not think that it is
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the best path, but it is pretty clear that is the only way that he is going to get
Councilmembers to answer in a public forum where their answers can be proven. He will
see that he does exactly this. He said that it is not a threat, just a matter of fact on what
he is going to do.

Mr. Heady brought up at the last meeting there was some questions brought up
concerning the 8/12/08 meeting and the City Manager said just that morning he received
notification concerning bonds. However, at the last Council meeting the City Manager
said that he didn’t receive notification at all and what he received was a telephone
notification. Mr. Lee then came up to the podium and said what he received was a
courtesy telephone call from FMPA staff who had some concerns of a possible sale.

Mr. Heady stated that in restricting Councilmembers comments at the last meeting, the
Mayor said that other Mayors in this County had suggested this to him. He said that in
his research he cannot find any documentation that any other Mayor in this County, in
any community, has suggested that they should be restricted on public debate on public
issues. He does not know where this came from and there are no documents that prove
and demonstrate that this is correct. He said that if the Mayor has something to
demonstrate like mentioning Hillsprings Montana, and his so called correspondence, he
would make a public records request that these things be delivered to him.

Mayor Sawnick would make sure that the City Clerk provides a copy of the minutes from
the last Mayor’s meeting.

Mr. Heady brought up Honest Services Fraud and expressed that the City Council should
be aware of the provisions of Honest Services Fraud. He reiterated that when you don’t
tell the public the truth, when you make resolutions and motions to shield or hide from
the public, that you are in very dangerous territory in respect to the provisions of Honest
Services Fraud.

E. Councilmember Ken Daige’s Matters
1. Correspondence
2. Committee Reports
3. Comments

Mr. Daige requested to the City Manager to put in writing his comments and thoughts
that were made to the County Commission at their 8/12/08 meeting to get it on the record
once and for all so that they can put this issue to bed.

Mr. Heady felt that they should play the tape at the next meeting and they could resolve
everything at that meeting.

Mr. Daige stands by this request that he is making to the City Manager.
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Mr. Heady asked the City Attorney if an individual Councilmember could take the City
to court. And in the event that a Councilmember does that, can they have at their
disposal City funds in order to do that.

Mr. Vitunac stated that a Councilmember has a right to file suit in Federal Court, but it
would have to be done at their own expense.

Mr. Daige read his report into the record (please see attached).
11. ADJOURNMENT

Mr. White made a motion to adjourn today’s meeting at 2:09 p.m. Mr. Abell seconded
the motion and it passed unanimously.

/tv
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Honorable City Council Members April 14, 2010
City of Vero Beach, Florida

1053 20" Place

Vero Beach, F1 32960

MJ Wicker
1036 29 St.

Vero Beach, Fl 32960
(772)713-7754

Dear City Council Members,

After several weeks of exploring the possibilities of opening the nine hole golf course located at
the corner of 43™ Ave and 26" Street referred to as The Dodgertown Golf Club, my associates
and I have reach a point where we would like to ask for a letter of intent from the City of Vero
Beach.

The letter would explain the desires of the City concerning the property regarding items such as:

1) Lease, rent, term of the lease, insurance/liability requirements, property tax
requirements, and “our renewal options”. As potential operators of the golf course and the
business pertaining there to, we would ask for an initial 30 year lease with an option to renew. In
addition, we would ask to have some type of clause regarding our sole ability to transfer the
lease. The transfer clause would note that the property “use” would not change and in fact would
be required io continue to be operated in it’s original intended use, that of a golf course. Also, the
lease would contain a buy out clause so as to protect our investment should the city decide to take
control of the golf course property for any unknown reason.

2) Improvements to the property would consist of improving many different facets regarding
the club house, parking lot and the course itself. It would go without saying that the tee boxes,
fairways and greens would require much improvement. We also wish to improve the clubhouse
with the addition of a snack bar, shelving etc...and increased decking for outdoor seating. We
would want to have the support of the city in making the clubhouse a “center piece” that would
offer the same gratuities and comforts as other surrounding country ctubs and county golf
courses. In addition, we would like to put a call out to the city and general public for their help in
acquiring any historical pictures, memorabilia and other items of interest related to the history of
the Dodgertown course. It is the desire of all who are involved in this venture to make the
clubhouse a memorial to the history of Dodgertown and it’s patrons so that the community and
its visitors will have the opportunity to know the importance of, and the effect that the great
Dodger organization had here in our wonderful city.

3) Inspection of the irrigation system, well, pump(s), along with the AC unit at the
clubhouse, so as all parties would be aware of their initial condition and operating abilities. We
are aware that the irrigation lines are probably in need of replacement. We are not asking that the
rrrigation lines be intact and in good working condition as we expect to have to repair the



irrigation lines. However, it will be important to see that the pump is working and to what extent.

Obviously, the operation of the irrigation system will be critical in getting the course up and
running and knowing the original condition of these systems will be important to both parties
prior to entering into a lease agreement. According to the site property maintenance crew we are
under the impression that the pump and well are shared with Holman Stadium. In fact, they have
indicated that the stadium irrigation is maintained using this well and pump. This is good news,
but it would be important to open the stations up to the course and see where the water is
possibly going on the course. According to some past employees of the Dodgertown course, only
the tee boxes and greens were receiving water through the system. None the less, it is
understandable regarding the necessity in knowing the working condition of these systems.

4) The name, “Dodgertown Golf Club”, would be a wonderful asset in keeping with tradition
and upholding the history of this terrific course and it’s legacy in Vero Beach. We would ask the
city to assist us in any negotiations necessary in continuing to call the course by it’s original
name.

These items are a beginning and could quite possibly lead to the reopening of, “The Dodgertown
Golf Club”. That just sounds good doesn’t it?

In the initial stage of this venture, much information has been collected. A representative of the
city has indicated that the city would, in fact, lease the property mentioned and referred to as
the, “Dodgertown Golf Club” for “a dollar a month”. He jokingly stated, “where are you going
to rent a golf course for a dollar a month”. He also added that such a lease would only be
available to an entity with the sole interest of putting the course back into its original intended
use, that being a public golf course.

There was some question as to a lease that the city has with the county regarding the
approximately nine acres adjacent to Holman Stadium. According to the information found in the
files at city hall regarding the golf course, there is a “Parking Property Lease Agreement” dated
November 17, 2005 between the LOS ANGELES DODGERS and the CITY OF VERO BEACH
that indicates that the rent being paid by the CITY OF VERO BEACH is “one dollar per
year”and that this agreement shall expire on November 30, 2045. This leaves approximately 35
years left on this lease.

While aware that the property is now owned and controlled by Indian River County, according to
the, “ THIRD AMENDMENT TO FACILITY LEASE AGREEMENT™, dated February 19,
2008.0n pages 8 and 9 of that amendment, item (f) states that the county shall assume all of the
rights and obligations of the Dodgers under the Parking Property Lease and the City shall be
entitled to continue to occupy and use the Parking Property in accordance with the terms and
conditions thereof until the Parking Property Lease expires or is terminated which, according to
the original lease is November 30, 2045.

As this information was all that was available at City Hall according to the city clerk’s office, we
may not be aware of another agreement or amendment to the lease that may exist and state



otherwise.

This is mentioned only because there was commentary indicating that there is a 20 year lease
between Indian River County and the City Of Vero Beach involving this parking area which is
the approximately nine acres adjacent to Holman Stadium. This area is used for overflow parking
due to events at Holman Stadium. It was believed that there was approximately 18 years left on
this lease according to the city official. However, there was no information in the files at the
Vero Beach City Clerk’s office to verify the 20 year lease. Please see enclosed copies of the
information collected. As mentioned in item #1, we were asking for a initial 30 year lease and
this request would require negotiating with the county too, if in fact, there is such a lease in tact
for the 20 years. Some clarity to this possible 20 year lease would be helpful.

Closing, it is important to indicate that this course shall be virtually a family run business with
the purpose of not only providing a more affordable recreational option to the surrounding
community, but to also reach out to the city and county residents in a way that the Dodgers did by
providing opportunities to learn and play the game of golf to all people of all ages. As mentioned
before, the clubhouse will be used to not only facilitate the course, but to also inform and offer
entertainment and knowledge as a historical memorial to the Dodgers. The possibility of other
activities at the course are being explored as well. It will be important to seek and have the City’s
and County’s involvement and most importantly, their support in putting this unique and special
asset of our community back into operation.

With the utmost respect,

MJT Wicker



Presentation to City Council
By Dr. Stephen J. Faherty, Sr.
April 20,2010

9:30 am

At the City Council Meeting on April 20, 2010, I
made a number of comments and received a number of
inaccurate statements from the City Council to which I
could not respond.

It was stated that the City eliminated the Municipal
surcharge. This is not quite accurate. The City did
eliminate the Municipal Surcharge under §25-9.0525
(Municipal Surcharge on Customers Qutside Municipal
Limits) under which it collected a 10% surcharge
totalling about $3,000,000 annually from County
customers. However, according to the City’s Rate and
Service consultants in August 2009, the $3,000,000
-previously collected by the City under the this statute

from the County customers was now added by the City
to its Base Service (meter) Rate not as a cost related
factor, but as an additional revenue generation factor.
Thus, the surcharge was eliminated in name only, BUT
not as a rate charge to electric customers. In addition,
the September 2009 City Council approved the new
rates, but did not advise City customers and voters that
the 39% of the customers in the City would now pay
about $1,200,000 in additional electric costs (of the
$3,000,000 that used to be paid solely by County
customers). Outside City customers still pay about
$1,800,000 of the $3,000,000 they previously paid in the
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tax, but now pay it in a higher electric rate, not a
separate tax.

It was stated that bids would have to be solicited from
multiple bidders if the City wanted to sell its electric
utility. I believe the City Attorney has said a number of
times that the City could solicit a bid from, and sell to,
one bidder, i.e,. go sole source in the sale of the electric
utility.

It was stated that the City’s participation with the FL
Public Serivce Commission (PSC) was voluntary. Please
refer to FL Statutes §366.04, Public Service
Commission Jurisdiction, and the multiple references to
PSC jurisdiction over municipal utilities relating to
reporting, approval of rate structure, municipal
surcharge changes, territorial agreements, etc.

It was stated inaccurately that the customer numbers
I referred to and that the City’s auditors cited on p. 132
of their 2009 audit report and the City reported to the
PSC were incorrect. They were numbers from Auditor
and City submitted reports and if incorrect should be
revised by the auditors and/or the City.

Other misstatements such as Studies versus
conversations, Correspondence versus conversations,
comparing COVB and FPL reliability and underground
wiring on a system wide basis when FPL has about half
of its system in rural areas all put a spin on facts and
erode public confidence in the City Council and City
Administration.

Rock Tonkel mentioned at the last meeting that there
is a different environment at the City Council meetings
versus the County Board and the Shores Town Council
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meetings. After having given numerous presentations to
State, County, City and Town governments, as well as
various organizations, I would have to agree. There is a
reponsibility of those in public positions to be civil and
accurate in their statements so as not to mislead the
public regardless of personal beliefs or personal
dislikes. This responsibility encourages openess,
transparency, and differing opinions which are
beneficial for the public good. However, inaccurate,
misleading, and caustic comments and a similar
environment are counter productive for the public
good.

The City really missed and opportunity to have the
volunteered knowledge and experience of David Gregg
and John Little by refusing to allow them assist the City
they once worked for.

It was recently reported in the Press Journal that Mr.
Bolton was going to recommend to the City Council that
the approach of having the tri-jurisdiction WSI
consultant perform all of Phase I at a cost of nearly
$170,000 be followed. Today’s Press Journal states that
the Shores and City favor just getting the political
opinions of the elected and appointed officials.

It seem that after getting the data, the opinions of the
elected officials would have to be obtained to determine
the direction to take. The fact that the three
jurisdictions established the Commission in October
2009 should be taken at face value that the jurisdictions
are open to change. The County and City both have cost
and rate data but they are not compared on the same
basis and one government does not trust the other. An
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independent analysis and comparison of the data using
the same factors is necessary in order to determine
comparability of costs and rates.

This is similar to the approach on the electric utility
where we were assured from 2006 — 2009 that the City’s
new electric supplier would provide rates equal to FPL.
It was only when the City rate study was completed in
the late summer of 2009 that the disparity in rates
between FPL and the City was confirmed.

Thank You.



Comparison of Residential Electric Rates
Information provided by Florida Municipal Electric Association, Inc.
MARCH 2010

Municipal-Owned Utilities
and
Investor-Owned Utilities

Total Cost Based
on 1,000 KWH

1 FPL 3 92.08
2 TAMPAELECTRIC 5 109.91
3 JACKSONVILLE § 110.46
4 LAKELAND % 114.59
5 WAUCHULA 3 116.85
6 ORLANDO $ 119.82
7 MOORE HAVEN 5 120.00
8 WINTER PARK 3 122.26
95 GULF POWER i 123.02
10 HOMESTEAD 3 123.30
11 VERO BEACH $ 123.45
12 KISSIMMEE 5 123.53
13 CLEWISTON 3 123.71
14 PROGRESS ENERGY $ 123.73
15 NEW SMYRNA BEACH $ 123.80
16 ST.CLOUD 5 124.61
17 ALACHUA 3 125.00
i8 LAKE WORTH 3 126.00
19 TALLAHASSEE ] 129.50
20 LEESBURG $ 120.83
21 STARKE 5 129.85
22  GAINESVILLE 5 130.45
23 BLOUNTSTOWN $ 131.71
24 CHATTAHOOCHEE 3 132.95
25 HAVANA 5 134.94
26 BARTOW 5 136.06
27 NEWBERRY 3 136.36
28 MOUNT DORA 5 137.72
29 JACKSONVILLE BEACH 3 137.91
30 OCALA 3 139.84
31 GREEN COVE SPRINGS 5 141.16
32 QUINCY § 141.55
33 BUSHNELL 3 143.05
34 FORT PIERCE 3 143.84
35 KEY WEST E 149.00
36 WILLISTON § 166.64
37 FORT MEADE 5 172.86
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Comparison of the Number of Utilities Per Cost Category

# Less Than S1

™ Between 5132
™ Greater Than $130.01

3 9 11
Number of Utilities

Greater Than $130.01 16
Between $120.01 - $130.00 15
Less Than $120.00 6




Bulk Power Cost

Vero Fiel, 517,051.77

Bulk Power Cost
March 2010

Total Cost
Total MWH
Cost Per MWH

T Smantant| $751,344,24 1




Meetings, Seminars and Events Attended:
Submitted by Councilmember Ken Daige
5-4-2010

4-26-2010  Annual Junior Staff Volunteer Dinner
Sponsored by the City of Vero Beach Recreation Department
The Vero Beach Lion’s Club and
The Treasure Coast Pilot Club.

Honorees are:

Matt Woodson

Savannah Rath

Courtney Vose

Jessica Richardson

Brooks Maxwell

And the Tot Spot of Vero Beach, Inc.

5-3-2010  Attended the Special Call Consultants Competitive Negotiation
Act Committee Meeting.



Vero Beach Police

10/1/2009 Valuation Results






Required Contributions

For FYE 9/30/11 | For FYE 9/30/10
Based on Based on
10/1/2009 10/1/2008 Increase
Valuation Valuation (Decrease)

Required Employer/State Contribution $ 1,003,043 808,241 194,802
As % of Covered Payroll 24.69 % 1095 % 474 %

Estimated State Contribution 3 271,043 $ 271,043 * | § 0
As % of Covered Payroll 6.67 % 6.69 % (0.02) %

Required Employer Contribution 3 732,000 b 537,198 $ 194,802
As % of Covered Payroll 18.02 % 13.26 476 %




Change 1n Minimum Funding

Contribution rate last year

Amortization payment on UAAL
Change in normal cost rate

Actuarial experience

Change in investment return assumption
Change in administrative expense
Change in State revenue

Contribution rate this year

13.26
0.20
0.07
4.54
0.00

(0.07)
0,02

18.02

%



Funded Status

Historical Funded Percentage

35.0 160%
30.0 - 140%
25.0 [ 10%
o] - 100%
= 200
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— - 60%
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i | iability [ Assets —4— Funded %
Funded %
20086 101%
2007 102%
2008 99%
2008 97% 5

2009 90%



Investment Returns

Historic Investment Return

30.0%
25.0%

2.0%

15.0%

10.0%

5.0%

0.0% .
( 5.0%P,

(10.0%)

(15.0%)

Average Returns:
Last 5 Years 3.0 % 59 %
Last 10 Years 44 % 6.8 %

All Years 93 % %8 %



Change to Minimum Funding

Employer Contribution Rate

Fiscal Year Ended 9/30
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April 30, 2010

Mir. James Gabbard, City Manager
City of Vero Beach

1053 20th Place

Vero Beach, Fl 32960

Dear Mr. Gabbard:

As you present the elements of a request for proposals to reestablish use of the City’s acreage
formerly known as Dodgertown Golf Course, please disclose the following to the City Council and
any interested parties:

o The City’s original purchase of the subject property did not include a substantial portion of
the area comprising 3 holes of the “Dodgertown” golf course.

®  On November 17, 2005, the County aunthorized a sublease of 9.127 acres to the City subjeet
to the terms of the Parking Property Lease Agreement between the City and the Dodgers
(“Parking Lease”). On May 9, 2009 the City, Couniy, and MilLB executed an Estoppel
Certiificate affecting the terms and conditions of the Parking Lease.

» The Parking Lease and Estoppel Certificate still allow the City to operate a golf facility,
however, any golf course operation would be subject to the parking rights retained by the
County and currently leased to MiLB of Vero Beach, LLC (“MiLB”). Additionally, the
9.127 acres leased by the City appears to exclude a portion of the first hole which is owned
by the County subject only to the rights of MiLB under the terms of MiLB’s Facility Lease
Agreement with the County. Any proposal to provide alternative parking facilities will
require approval by the Board of County Commissioners.

It is apparent that any request for proposals advanced by the City to reestablish a nine hole golf
facility will impact the County’s property rights noted above. If you would like to address the
Board of County Commissioners on the matter, please contact my office to be placed on a future
agenda.

Sincerely,

i */@c}ff/ f)//
Josep!/b

A. Baird
County Administrator

OQFFICE OF THE COUNTY ADMINISTRATOR
INDIAN RIVER COUNTY
1801 27" Street, Vero Beach, Fl 32960-3388
PHONE: 772-226-1408 - FAX: 772-978-1822
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Vock, Tammy

=

From: kewin sawnick [sawnickkev@gmait com] »)'O
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To what does Vero Beach aspire in the future? In many ways the community desires to be wiat it 1z 026"%\'\’

always has been and remains today, but with all the advantages and conveniences of the future.
Envision a place where the best of "old Florida" is nurtured. A place that is filled with community pride,
but not boastful or arrogant. That pride is reflected in well-kept private property and public land. That
pride is embodied in the manner in which people treat one another and work together to address problems
and issues. That pride embraces a respect for the natural environment and the unique history

of the community.

Envision a place that is different from any other place in Florida. A place where spring training is a

family event, A place that is made up of a variety of neighborhoods. A place that you can "fall in love"
with on your first visit and, ultimately, make it your home. A place where the expectations and standards
for quality and excellence are clearly stated in public policies, private actions, and community

decisions.

Envision a community that values its location. A community where tree canopies are preserved and
enhanced. A community that uses but does not exploit its natural beauty or geographic location. A
community that both recreates in and respects sensitive environmental areas, A community that does

not succumb to trends, but establishes it own image based on ts vision for the future.

Economiic :

Goal

Create a diversity of good employment opportunities in
Vera Beach for the benefit of warkers, to support
younger residents in their desire to remain in Vero
Beach, and to create a more stable and sustainable tax

base.



TO:

FROM:

DATE:

SUBIJECT:

MEMORANDUM

Mavyor Kevin Sawnick and
City Councilmembers

Tammy K. Vock, MMCJM

City Clerk
April 27, 2010

Reappointments to the Finance Commission

Both Tom Nason and Pilar Turner’s appointments to the Finance Commission expire on May 5,

2010. Both Mr. Nason and Mrs. Turner would like to be reappointed.

Applications on File:

lLaura Torres
Peter Gorry
Rhett Wilson
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AREA ENCUMBERED
BY THE RPZ~
R - - 88,174 SF.
~/ AREA ENGUMBERED —— ‘ 2,02 ACRES
T BY THE RPZ -
6,534 S.F.£

v TRACT 1

DRAINAGE CANAL

ST

CITY OF VERO BEACH INDIAN RIVER COUNTY
PURCHASED 11/2005 PURCHASED 8/2001 '

6.13 ACRES (TOTAL) 9.13 ACRES (TOTAL) =
OR BOOK 1961, PAGE 956 OR BOOK 1758, PAGE 523

" (PARKING PROPERTY)'

ADDITIONAL RIGHT: OF WAY FOR 43RD AVENUE

CITY, OF ‘VEROQ BEACH
PURCHASED: 11/2005 -
30.87 ACRES (TOTAL)
OR\BOOK; 1361, PAGE 968
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ITY OF VERO BEACH
DEPT. OF ENGINEERING AND PUBLIC WORKS
ENGINEERING DIVISION

SHEET 1 OF 1
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MEMORANDUM
TO: Mayor Kevin Sawnick and City Councilmembers
FROM: Karl Zimmermann, Chairman

Vero Beach Tree and Beautification Commission
DATE: April 27, 2010

SUBJECT: Funding

The Vero Beach Tree and Beautification Commission would like permission from the
Vero Beach City Council to expend funds from the Tree and Beautification account in the
amount of up to $413.00 to purchase 59 acrylic “City of Vero Beach Dedicatory Tree”
plaques. These plaques will be attached to the posts of the existing dedicatory trees in
City Parks.

KZ/th
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Vock, Toammy

From: hevin sawick fsawnickkev@@gmait eom)
Sent Tuesday, May 04, 2010 7:52 FM S
To! Vock, Tammy i ¥ by
Subject; Vero Beach Vision fur other county mayoms i0n

1
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From Vero Beach Vision Plan: Overall Vision Statement followed by economic Goal ei

To what does Vero Beach aspire in the future? In many ways the community desires to be what it
always has been and remains today, but with all the advantages and conveniences of the future.
Envision a place where the best of "old Fiorida" is nurtured. A place that is filled with community pride,

but not boastful or arrogant. That pride is reflected in well-kept private property and public land. That
pride is embodied in the manner in which people treat one another and work together to address problems
and issues. That pride embraces a respect for the natural environment and the unique history

of the community,

Envision a place titat is different from any other place in Florida. A place where spring training is a

family event. A place that is made up of a variety of neighborhoods. A place that you can “fall in love"

with on your first visit and, ultimately, make it your home. A place where the expectations and standards
for quality and excellence are clearly stated in public policies, private actions, and community

decisions.

Envision a community that values its location. A community where tree canopies are preserved and
enhanced. A community that uses but does not exploit its natural beauty or geographic location. A
community that both recreates in and respects sensitive environmental areas. A community that does

not succumb to trends, but establishes it own image based on its vision for the future.

Economic :

Goal

Create a diversity of good employment opportunities in
Vero Beach for the benefit of worlkers, to support
younger residents in thefr desire to remain in Vero
Beach, and to create a more stable and sustainable tax

base.



Honorable City Council Members April 14,2010
City of Vero Beach, Florida

1053 20* Place

Vero Beach, Fl 32960

MIJ Wicker

1036 29 st

Vero Beach, Fl 32960
(772)713-7754

Dear City Council Members,

The letter wouid explain the desires of the City concerning the property regarding items such as:

1) Lease, rent, term of the lease, insurance/liability requirements, preperty tax
requirements, and “our renewal options”, Ag potential operators of the golf course and the
business pertaining there to, we woyld ask for an initial 3¢ year lease with an option to renew. In
addition, we would ask to have some type of clause regarding our sole ability to transfer the
lease. The transfer clause would note that the Property “use” would not change and in fact would
be required to continye to be operated in jt’s original intended use, that of a golf course, Also, the
lease would contain a buy out clause so as to protect our investment should the city decide to take
control of the golf course property for any unknown reason.

3) Inspection of the irrigation system, well, Pump(s), along with the AC unit at the
clubhouse, so as al] parties would be aware of their initial condition and operating abilities. We
are aware that the irrigation lines are probably in need of replacement. We are not asking that the
irTigation lines be intact and in good working condition as we €xpect to have to repair the

f



irrigation lines. However, it will be important to see that the pump is workin g and to what extent.

Obviously, the operation of the irrigation system will be critical in getting the course up and
running and knowing the original condition of these systems will be important to both parties
prior to entering into a lease agreement. According to the site property maintenance crew we are
under the impression that the pump and well are shared with Holman Stadium. In fact, they have
indicated that the stadium irrigation is maintained using this well and pump. This is good news,
but it would be important to open the stations up to the course and see where the water is
possibly going on the course. According to some past employees of the Dodgertown course, only
the tee boxes and greens were receiving water through the system. None the less, it is
understandable regarding the necessity in knowing the working condition of these systems.

4) The name, “Dodgertown Golf Club”, would be a wonderful asset in keeping with tradition
and upholding the history of this terrific course and it’s legacy in Vero Beach. We would ask the
city to assist us in any negotiations necessary in continuing to call the course by it’s original
narge.

These items are a beginning and could quite possibly lead to the reopening of, “The Dodgertown
Golf Club”. That just sounds good doesn’t it?

In the initial stage of this venture, much information has been collected. A representative of the
city has indicated that the city would, in fact, lease the property mentioned and referred to as
the, “Dodgertown Golf Club” for “a dollar a month”. He jokingly stated, “where are you going
to rent a golf course for a dollar a month”, He also added that such a lease would only be
available to an entity with the sole interest of putting the course back into its original intended
use, that being a public golf course.

There was some question as 10 a lease that the city has with the county regarding the
approximately nine acres adjacent to Holman Stadium. According to the information found in the
files at city hall regarding the golf course, there is a “Parking Property Lease Agreement” dated
November 17, 2005 between the LOS ANGELES DODGERS and the CITY OF VERO BEACH
that indicates that the rent being paid by the CITY OF VERO BEACH is “one dollar per
year”and that this agreement shall expire on November 30, 2045. This leaves approximately 35
years left on this lease.

While aware that the property is now owned and controlled by Indian River County, according to
the, “ THIRD AMENDMENT TO FACILITY LEASE AGREEMENT®, dated February 19,
2008.0n pages 8 and 9 of that amendment, item (f) states that the county shall assume all of the
rights and obligations of the Dodgers under the Parking Property Lease and the City shall be
entitled to continue to occupy and use the Parkin g Property in accordance with the terms and
conditions thereof until the Parking Property Lease expires or is terminated which, according to
the original lease is November 30, 2045.

As this information was all that was available at City Hall according to the city clerk’s office, we
may not be aware of another agreement or amendment to the lease that may exist and state



otherwise.

This is mentioned only because there was commentary indicating that there is a 20 year lease
between Indian River County and the City Of Vero Beach involvin g this parking area which is
the approximately nine acres adjacent to Holman Stadium. This area is used for overflow parking
due to events at Holman Stadium. It was believed that there was approximately 18 years left on
this lease according to the city official. However, there was no information in the files at the
Vero Beach City Clerk’s office to verify the 20 year lease. Please see enclosed copies of the
information collected. As mentioned in item #1, we were asking for a initial 30 year lease and
this request would require negotiating with the county too, if in fact, there is such a lease in tact
for the 20 years. Some clarity to this possible 20 year lease would be helpful.

Closing, it is important to indicate that this course shall be virtually a family run business with
the purpose of not only providing a more affordable recreational option to the surrounding
community, but to also reach out to the city and county residents in a way that the Dodgers did by
providing opportunities to learn and play the game of golf to all people of all ages. As mentioned
before, the clubhouse will be used to not only facilitate the course, but to also inform and offer
entertainment and knowledge as a historical memorial to the Dodgers. The possibility of other
activities at the course are being explored as well. It will be important to seek and have the City’s
and County’s involvement and most importantly, their support in putting this unique and special
asset of our community back into operation.

With the utmost respect,

MJ Wicker



Presentation to City Council
By Dr. Stephen J. Faherty, Sr.
April 20, 2010

9:30 am

At the City Council Meeting on April 20, 2010, I
made a number of comments and received a number of
inaccurate statements from the City Council to which I
could not respond.

It was stated that the City eliminated the Municipal
surcharge. This is not quite accurate. The City did
eliminate the Municipal Surcharge under §25-9.0525
(Municipal Surcharge on Customers OQutside Municipal
Limits) under which it collected a 10% surcharge
totalling about $3,000,000 annually from County
customers. However, according to the City’s Rate and
Service consultants in August 2009, the $3,000,000
previously collected by the City under the this statute

from the County customers was now added by the City
to its Base Service (meter) Rate not as a cost related
factor, but as an additional revenue generation factor.,
Thus, the surcharge was eliminated in name only, BUT
not as a rate charge to electric customers. In addition,
the September 2009 City Council approved the new
rates, but did not advise City customers and voters that
the 39% of the customers in the City would now pay
about $1,200,000 in additional electric costs (of the
$3,000,000 that used to be paid solely by County
customers). Outside City customers still pay about
$1,800,000 of the $3,000,000 they previously paid in the
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tax, but now pay it in a higher electric rate, not a
separate tax,

It was stated that bids would have to be solicited from
multiple bidders if the City wanted to sell its electric
utility. I believe the City Attorney has said a number of
times that the City could solicit a bid from, and sell to,
one bidder, i.e,. go sole source in the sale of the electric
utility.

It was stated that the City’s participation with the FL
Public Serivece Commission (PSC) was voluntary. Please
refer to FL Statutes §366.04, Public Service
Commission Jurisdiction, and the multiple references to
PSC jurisdiction over municipal utilities relating to
reporting, approval of rate structure, municipal
surcharge changes, territorial agreements, etc.

It was stated inaccurately that the customer numbers
I referred to and that the City’s auditors cited on p. 132
of their 2009 audit report and the City reported to the
PSC were incorrect. They were numbers from Auditor
and City submitted reports and if incorrect should be
revised by the auditors and/or the City.

Other misstatements such as Studies versus
conversations, Correspondence versus conversations,
comparing COVB and FPL reliability and underground
wiring on a system wide basis when FPL has about half
of its system in rural areas all put a spin on facts and
erode public confidence in the City Council and City
Administration.

Rock Tonkel mentioned at the last meeting that there
is a different environment at the City Council meetings
versus the County Board and the Shores Town Council
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meetings. After having given numerous presentations to
State, County, City and Town governments, as well as
various organizations, I would have to agree. There is a
reponsibility of those in public positions to be civil and
accurate in their statements so as not to mislead the
public regardless of personal beliefs or personal
dislikes. This responsibility encourages openess,
transparency, and differing opinions which are
beneficial for the public good. However, inaccurate,
misleading, and caustic comments and a similar
environment are counter productive for the public
good.

The City really missed and opportunity to have the
volunteered knowledge and experience of David Gregg
and John Little by refusing to allow them assist the City
they once worked for.

It was recently reported in the Press Journal that Mr.
Bolton was going to recommend to the City Council that
the approach of having the tri-jurisdiction WSI
consultant perform all of Phase I at a cost of nearly
$170,000 be followed. Today’s Press Journal states that
the Shores and City favor just getting the political
opinions of the elected and appointed officials.

It seem that after getting the data, the opinions of the
elected officials would have to be obtained to determine
the direction to take. The fact that the three
jurisdictions established the Commission in October
2009 should be taken at face value that the jurisdictions
are open to change. The County and City both have cost
and rate data but they are not compared on the same
basis and one government does not trust the other. An
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independent analysis and comparison of the data using
the same factors is necessary in order to determine
comparability of costs and rates.

This is similar to the approach on the electric utility
where we were assured from 2006 — 2009 that the City’s
new electric supplier would provide rates equal to FPL,
It was only when the City rate study was completed in
the late summer of 2009 that the disparity in rates
between FPL and the City was confirmed.

Thank You.



Comparison of Residential Electric Rates
Information provided by Florida Municipal Electric Association, Inc.
MARCH 2010

Municipal-Owned Utilities
and
Investor-Owned Utilities

Total Cost Based
on 1,000 KWH

1 FPL 3 92.08
2 TAMPA ELECTRIC 5 109.91
3 JACKSONVILLE 8 110.46
4 LAKELAND 3 114.59
5 WAUCHULA 5 116.85
6 ORLANDO 5 119.82
7  MOORE HAVEN 3 120.00
8 WINTER PARK 3 122,26
5 GULF POWER 5 123.02
10 HOMESTEAD 3 123.30
11 VERO BEACH $ 123.45
12 KISSIMMEE 8 123.53
13 CLEWISTON 8 123.71
14 PROGRESS ENERGY 3 123.73
15 NEW SMYRNA BEACH $ 123.80
16 ST.CLOUD 3 124.61
17 ALACHUA $ 125.00
18 LAKE WORTH 3 126.00
19 TALLAHASSEE b 129.50
20 LEESBURG 3 129.83
21 STARKE § 129.85
22  GAINESVILLE $ 130.45
23 BLOUNTSTOWN $ 131.71
24 CHATTAHOOCHEE § 132.95
25 HAVANA $ 134.84
26 BARTOW $ 136.06
27 NEWBERRY $ 136.36
28 MOUNT DORA 3 137.72
29 JACKSONVILLE BEACH § 137.91
30 OCALA 5 139.84
31 GREEN COVE SPRINGS 2 141.16
32 QUINCY § 141.55
33 BUSHNELL 3 143.05
34 FORT PIERCE 5 143.84
35 KEY WEST 3 149.00
36 WILLISTON 5 166.64
37 FORT MEADE $ 172.86




FPL

TAMPA ELECTRIC
JACKSONVILLE
LAKELAND
WAUCHULA
ORLANDO

MOORE HAVEN
WINTER PARK
GULF POWER
HOMESTEAD

VERD BEACH
KESSIMMEE
CLEWISTON
PROGRESS ENERGY
NEW SMYRNA BEACH
5T.CLOUD
ALACHUA

LAKE WORTH
TALLAHASSEE
LEESBURG

STARKE
GAINESVILLE
BLOUNTSTOWN
{HATTAHCDCHEE
HAVANA

BARTOW
NEWBERRY
MOUNT DORA
JACKSONVILLE BEACH
OCALA

GREEN COVE S5PRINGS
Quincy

BUSHNELL

FORT PIERCE

KEY WEST
WILLISTON

FORT MEADE

Total Cost Based
on 1,000 KWH

300 $100

5110

5120

3130

$140

5150

$160

%170

1ZFPL

B TAMPA ELECTRIC
W ACKSONVILLE

M LAKELAND
WWAUCHULA
mORLANDO
®MOORE HAVEN
W WINTER PARK

W GULF POWER

W HOMESTEAD

¥ VERC BEACH

M KISSIMMEE

W CLEWISTON

W PROGRESS ENERGY

M NEW SMYRNA BEACH

W ST, CLOUD

B ALACHUA

W LAKE WORTH

B TALLAMASSEE

N LEESBURG

M STARKE

M GAINESVILLE

M BLOUNTSTOWN
M CHATTAHOOCHEE
B HAVANA

@ BARTOW

M NEWBERRY




Comparison of the Number of Utilities Per Cost Category

A Less Than $120.00

™ Batween $120.01- 51
™ Greater Than $130.01

1] 9 11
Number of Utilities

Greater Than $130.01 16
Between $120.01 - $130.00 15
Less Than $120.00 B




Bulk Power Cost

Vera Fuel, 517,051.77

- 85\l $551,259.76




Meetings, Seminars and Events Attended:
Submitted by Councilmember Ken Daige
5-4-2010

4-26-2010  Annual Junior Staff Volunteer Dinner
Sponsored by the City of Vero Beach Recreation Department
The Vero Beach Lion’s Club and
The Treasure Coast Pilot Club.

Honorees are:

Matt Woodson

Savannah Rath

Courtney Vose

Jessica Richardson

Brooks Maxwell

And the Tot Spot of Vero Beach, Inc.

5-3-2010  Attended the Special Call Consultants Competitive Negotiation
Act Committee Meeting.
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April 30,2010

Mr. James Gabbard, City Manager
City of Vero Beach

1053 20th Place

Vero Beach, Fl 32960

Dear Mr. Gabbard:

As you present the elements of a request for proposals to reestablish use of the City’s acreage
formerly known as Dodgertown Golf Course, please disclose the following to the City Council and
any interested parties:

s The City’s original purchase of the subject property did not include a substantial portion of
the area comprising 3 holes of the “Dodgertown” golf course,

e On November 17, 2005, the County authorized a sublease of 9.127 acres to the City subject
to the terms of the Parking Property Lease Agreement beiween the City and the Dodgers
(“Parking Lease”). On May 9, 2009 the City, County, and MiLLB executed an Estoppel
Certificate affecting the terms and conditions of the Parking Lease.

* The Parking Lease and Estoppel Certificate still allow the City to operate a golf facility,
however, any golf course operation would be subject to the parking rights retained by the
County and currently leased to MilLB of Vero Beach, LLC (“MiLB”). Additionally, the
9.127 acres leased by the City appears to exclude a portion of the first hole which is owned
by the County subject only to the rights of MiLB under the terms of MiLB’s Facility Lease
Agreement with the County. Any proposal to provide alternative parking facilities will
require approval by the Board of County Commissioners.

It is apparent that any request for proposals advanced by the City to reestablish a nine hole golf
facility will impact the County’s property rights noted above. If you would like to address the
Board of County Commissioners on the matter, please contact my office to be placed on a future

agenda.
Sincerely,
f 4 r)/’/
Jusep A. Baird

County Administrator

OFFICE OF THE COUNTY ADMINISTRATOR
INDIAN RIVER COUNTY
1801 27" Street, Vero Beach, FI 32960-3388
PHONE: 772-226-1408 - FAX: 772-878-1822









Proposal for Study for Optimization of Water and Wastewater
Utility Services for Indian River County, the City of Vero Beach and

the Town of Indian River Shores

POSITION

Principal
Engineer

220.00

Senior Consultant

200.00

Certified Public
Accountant

180.00

Senior Professional
Engr

150.00

EXHIBIT B

Prof. Engineer/Production
Mgr./Sr. Constr.
Mgr./PhD.

135.00

Engineering/Fundi
ng Specialist

$ 105.00 $

Finance

Analyst/M.B.A./M.

P.A.

90.00 $

Project Support

65.00

HOURS/
TASK

DIRECT COSTS/
SUBCONSULTANTS

W. F. McCain

Gray Robinson

TOTAL COST

PHASE 1A - DATA COLLECTION/ INTERVIEWS]

1 DATA COLLECTION

11 TECHNICAL DATA 4 4 4 12 $ 1,480.00 11,150 11,150 $ 12,630
1.2 MAJOR AGREEMENTS 2 2 $ 130.00 2,000 2,000 | $ 2,130
13 FINANCIAL 4 4 2 10 $ 1,270.00 $ 1,270
1.4 INTERVIEW WITH STAKEHOLDERS 40 4 2 46 $ 9,730.00 12,000 12,000 | $ 21,730

PHASE 1A, TASK 1 LABOR FEE
PHASE 1A, TASK 1 HOURS

12,610.00

$  8,800.00 :

40

8

1,600.00 :

12,610.00

37,760

REIMBURSIBLE EXPENSES
TOTAL PHASE 1A FEE

TOTAL PHASE 1A HOURS
PHASE 1B- INITIAL ANALYSIS

$ 8,800.00
40

1,600.00
8

840.00 $
8

1 OVERVIEW ANALYSIS

1.1 FACILITIES 1 16 40 16 73 $ 11,100.00 12,030 12,030 $ 23,130
1.2 LEGAL 1 1 $ 220.00 7,000 7,000 | $ 7,220
1.3 FINANCIAL/RATE REVIEW 1 16 24 24 65 $ 8,860.00 $ 8,860
14 ADMINISTRATIVE STRUCTURE/ORGANIZATION 1 4 40 45 $ 6,340.00 $ 6,340

TASK 1 LABOR FEE
TASK 1 HOURS

26,520.00

3,200.00
16

3,600.00
20

6,000.00
Y

8,640.00
64

4,200.00
40

26,520.00

2 EVALUATION OF FRANCHISE AGREEMENTS

40

32

88

14,260.00

3,000

1,000

2,000

TASK 2 LABOR FEE

14,260.00

1,600.00

7,200.00

4,320.00

14,260.00

TASK 2 HOURS
3 IDENTIFICATION OF MAJOR SCENARIOS

8
24

40
24

104

18,020.00

2,000

1,000

1,000

TASK 3 LABOR FEE
TASK 3 HOURS

18,020.00

2,640.00
12

4,800.00
24

4,320.00
24

6,000.00
Y

18,020.00

4 SUSTAINABILITY

24

24

40

40

136

22,280.00

3,000

2,000

1,000

TASK 4 LABOR FEE
TASK 4 HOURS

22,280.00

1,760.00
8

4,800.00

4,320.00
24

6,000.00
40

5,400.00
40

22,280.00

SUMMARY REPORT/ PRESENTATION

5.1 DRAFT REPORT 4 12 8 8 32 $ 5,240.00 $ 5,240

5.2 DRAFT REPORT MEETING 4 4 4 12 24 $ 3,660.00 $ 3,660

5.3 FINAL REPORT 4 4 4 12 24 $ 3,660.00 $ 3,660

5.4 JOINT WORKSHOP FINAL PRESENTATION 6 6 6 8 26 $ 4,120.00 2,000 1,000 1,000 | $ 6,120
$ $

TASK 5 LABOR FEE
TASK 5 HOURS

16,680.00

3,960.00
18

5,200.00
26

3,960.00
22

2,520.00
24

1,040.00
16

16,680.00

REIMBURSIBLE EXPENSES
TOTAL PHASE 1B FEE

TOTAL PHASE 1B HOURS
TOTAL PHASE 1 FEE

TOTAL PHASE 1 HOURS

REIMBURSIBLE EXPENSES

Copies BW 11" x 17"

Copies BW 24" x 36"

Copies BW 8.5// x 11"

Color Copies 11" x 17"

Color Copies 8.5" x 11"

Travel per mile (current I.R.S. rate)

Hotel (5 nights/ 2 rooms) & meals
TOTAL

46

18,920.00
86

COST/ UNIT
1.00
1.95
0.09
2.20
0.06
0.20
0.15

98

21,200.00
106

0.50 (200 miles/ trip)

400

130

24,120.00
134

120

18,000.00
120

FOR PHASE 1A
UNITS

3000.00

800.00

136

18,360.00
136

$0.00
$0.00)
$0.00
$0.00
$180.00
$0.00
$0.00
$400.00
$1,600.00
$2,180.00)

64

7,560.00
72

FOR PHASE 1B
UNITS

400.00
500.00
600.00

50.00
200.00
2000.00

$18.00
$780.00
$45.00
$1,320.00
$0.00
$10.00
$30.00
$1,000.00
$0.00
$3,203.00|
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24

2,210.00
34

110,370.00

169,933

4/27/2010
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