CITY OF VERO BEACH, FLORIDA
FEBRUARY 2, 2010 9:30 A.M.
REGULAR CITY COUNCIL MEETING
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA

AGENDA

1. CALL TO ORDER

A. Roll Call
B. Invocation — Pastor Dawn Reichart, Christ by the Sea
C. Pledge of Allegiance

2. PRELIMINARY MATTERS

Agenda Additions, Deletions, and Adoption
Proclamations

Public Comment

Adoption of Consent Agenda

oOwp

1. Regular City Council Minutes — January 19, 2010

2. Special Call City Council Minutes — January 14, 2010

3. Florida Boating Improvement Program Grant Agreement

4. Mayor Sawnick attending APPA Legislative Rally

(The matters listed on the consent agenda will be acted upon by the City Council
in a single vote unless any Councilmember requests that any specific item be
considered separately.)

3. PUBLIC HEARINGS

A) An Ordinance of the City of Vero Beach, Florida, amending Chapter 58
“Personnel and Retirement,” Article II, Division 4 of the Code of Ordinances of
the City of Vero Beach to provide for Compliance with Chapter 2009-97, Laws of
Florida; providing for Repeal of all Ordinances in conflict herewith; providing for
severability; providing for codification and providing an effective date.

4. RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING

S. FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS
THAT REQUIRE A FUTURE PUBLIC HEARING


http://video.covb.org/publicaccess//pdf/2010/01142009 - Special Call/011209 SCM.pdf
http://video.covb.org/publicaccess//pdf/2010/02022010/2D2-MARINA GRANT.pdf
http://video.covb.org/publicaccess//pdf/2010/02022010/3-A.pdf
http://video.covb.org/publicaccess//pdf/2010/01192010/11910 minutes.pdf

6. CITY CLERK’S MATTERS
7. CITY MANAGER’S MATTERS

A) Request from Historic Preservation Commission for the City Staff to Prepare a
Property Tax Exemption Ordinance for Historic Designated Properties

B) Orlando Utilities Commission and the City of Vero Beach Compliance Services
Agreement

0) Oil Purchase and GSAP 2 Refund

D) December 2009 Financial Update to be Presented by Finance Director Stephen
Maillet

8. CITY ATTORNEY’S MATTERS
A) OUC Contract
9. CITY COUNCIL MATTERS

A. Old Business
B. New Business

10. INDIVIDUAL COUNCILMEMBERS’ MATTERS

A. Mayor Kevin Sawnick’s Matters

1. Correspondence
2. Committee Reports
3. Comments

A) Civic Education
B) Citywide Green Initiatives

B. Vice Mayor Sabin Abell’s Matters

1. Correspondence
2. Committee Reports
3. Comments
C. Councilmember Tom White’s Matters
1. Correspondence
2. Committee Reports

3. Comments


http://video.covb.org/publicaccess//pdf/2010/02022010/7A-HISTORIC PRES ORD.pdf
http://video.covb.org/publicaccess//pdf/2010/02022010/7B-OUC COMPLIANCE.pdf
http://video.covb.org/publicaccess//pdf/2010/02022010/7C-FMPA OIL PURCHASE.pdf
http://video.covb.org/publicaccess//pdf/2010/02022010/7D-C 2009 FINANCIAL.pdf

D. Councilmember Brian Heady’s Matters

1. Correspondence

2. Committee Reports

3. Comments

A) Trip report/request

B) Internet connection for meetings

0] OUC Contract

D) Tallahassee/League of Cities

E) Brainstorming Session Report
E. Councilmember Ken Daige’s Matters

1. Correspondence

2. Committee Reports

3. Comments

11. ADJOURNMENT

Council Meetings will be televised on Channel 13 and replayed.

This is a Public Meeting. Should any interested party seek to appeal any decision made
by Council with respect to any matter considered at such meeting or hearing, he will need
a record of the proceedings and that, for such purpose he may need to ensure that a record
of the proceedings is made which record includes the testimony and evidence upon which
the appeal is to be based. Anyone who needs a special accommodation for this meeting
may contact the City’s Americans with Disabilities Act (ADA) Coordinator at 978-4920

at least 48 hours in advance of the meeting.











































































3- A

ORDINANCE NO. __-

A ORDINANCE OF THE CITY OF VERO BEACH, FLORIDA,
AMENDING CHAPTER 58 "PERSONNEL AND
RETIREMENT,” ARTICLE II, DIVISION 4 OF THE CODE OF
ORDINANCES OF THE CITY OF VERO BEACH TO PROVIDE
FOR COMPLIANCE WITH CHAPTER 2009-97, LAWS OF
FLORIDA; PROVIDING FOR REPEAL OF ALL ORDINANCES
IN CONFLICT HEREWITH; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the 2009 Florida Legislature enacted Chapter 2009-97, Law of Florida,
which mandates certain amendments to the City of Vero Beach Police Officers’ Retirement
Fund; and

WHEREAS, recent changes to State statutes require several amendments to the Plan
in order to maintain eligibility for receipt of state premium tax revenues; and

WHEREAS, an amendment to the City code is necessary to permit such new
obligations and conditions; and

WHEREAS, the trustees of the City of Vero Beach Police Officers’ Retirement Fund
have requested and approved the amendments provided herein as being in the best interests
of the participants and beneficiaries and improving the administration of the plan, and

WHEREAS, the City Council has received and reviewed an actuarial impact statement
related to this change and attached as such; and

WHEREAS, the City Council deems it to be in the public interest to provide this
change to the pension plan for its police officer employees;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

VERO BEACH, FLORIDA, THAT:



Section 1. That the foregoing whereas clauses are hereby ratified and confirmed as
being true and correct and are hereby made a specific part of this Ordinance upon adoption
hereof.

Section 2. Technical Amendments.

The code sections below are amended as follows, all deletions are depicted by striking
ever-the-language and all additions are depicted by underlining.

Section 3. Amendment.

Section 58-99 of Chapter 58, Article II, Division 4 of the Code of Ordinances of
the City of Vero Beach is hereby amended as follows:

Sec. 58-99. Administration of fund.

(1) The fund shall be administered and payment made therefrom as
provided by F.S. ch. 185; provided, however, that the amount of monthly
retirement income payable to a police officer who retires on or after his normal
retirement date shall be an amount equal to the number of his years of credited
service multiplied by three percent of his average final compensation. The
average final compensation shall be based on the best five years of employment
and disability benefits shali be based on benefits accrued to date of disability
with a minimum of 50 percent of the final average compensation; provided
further, that there shall be no eligibility restrictions period for in-line-of-duty
disabilities.

(2)___There is hereby created a board of trustees of the City of Vero
Beach Police Officers' Retirement Fund, which shall be solely responsible for
administering the trust fund. The membership of the board of trustees shall
consist of five members, two of whom, unless otherwise prohibited by law, shali
be legal residents of the City of Vero Beach, who shall be appointed by the City
Commission, and two of whom shall be police officer participants of this Fund
and shall be elected by a majority_of the active police officers who are members
of this Fund. The fifth member shall be chosen by a majority of the previous four
members, and such person's name shall be submitted to the City Commission
and shall, as a ministerial duty, be appointed to the board of trustees. The fifth
member shall have the same rights as each of the other four members appointed
or elected as herein provided, shall serve as trustee for a period of 4 vears, and

may succeed himself or herself in office. Fach resident member shall serve as
trustee for a period of 4 years, unless sogner replaced by the City Commission at
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whose pleasure the member shall serve, and may succeed himself or herself as a

trustee. Each police officer member shall serve as trustee for a period of 4 vears,
unless he or she sooner leaves the employment of the municipality as a_police
officer, whereupon_a_successor shall be elected in _the same manner as an
original appointment. Each police officer may succeed himself or herself in office

(3)  The board of trustees may, upon written reguest by a retiree of the Fund,

or by the retiree's beneficiary, authorize the plan administrator to withhold from

the monthly retirement payment those funds that are necessary to pay for

benefits being received through the city, the certified bargaining agent, alimony,

child support or medical payments to a former spouse or minor child, and to pay
for accident, health, and long-term care insurance premiums for the recipient,
the recipient’'s spouse and the recipient’s dependents. The Pension Fund shall

not incur any liability for making or failing to make such withholdings.

Section 4. Amendment.

Section 58-105 of Chapter 58, Article II, Division 4 of the Code of Ordinances of the
City of Vero Beach is hereby amended as foliows:

Sec. 58-105. Distribution generally.

(a) Commencing with the first plan year beginning after December 31, 1986,
the entire interest of a member shall be distributed to him not later than April 1
of the calendar year following the calendar year in which he attains age 70 1/2
even though the member has not retired.

(b) In the alternative, distribution shall commence no later than the
commencement date set out in subsection (a) of this section and be distributable
over a period of time not exceeding the limitations set forth in this section:

(1) Distributions to @ member shall not extend beyond the life of the
member or the lives of the member and his designated beneficiary, or
over a period not extending beyond the life expectancy of the member
and his designated beneficiary.

(2) If distribution has commenced to a member, and such member dies
before receiving his entire interest, the remainder of such interest shall be
distributed over a period at least as rapidly as under the method of
distribution in effect prior to such member's death.
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(3) If a member dies prior to the commencement of benefits, the entire
remainder interest of such deceased member shall be distributed within
five years of the member's death except to the extent that an election is
or has been made to receive distributions per subsections (b)(3)a or b of
this section:

a. If any portion of the member's interest is payable to a
designated beneficiary, distributions may be made in substantially
equal installments over the life expectancy of such beneficiary
commencing no later than one year after the member's death;

b. If the designated beneficiary is the member's surviving spouse,
the date distributions are required to begin in accordance with
subsection (b)(3)a of this section shall not be earlier than the date
on which the member would have attained age 70 1/2 and, if the
spouse dies before payments begin, subsequent distributions shall
be made as if the spouse had been the member.

C. In the event a Member dies on or after January 1, 2007,
while performing USERRA _Qualified Military Service, the

beneficiaries of the Member are entitled to any benefits (other than
benefit accryais relating to the period of qualified military service)

as_if the Member had resumed employment and then died while
employed.

Section 5. Amendment.

Section 58-108 of Chapter 58, Article II, Division 4 of the Code of Ordinances of the
City of Vero Beach is hereby amended as follows:

Sec. 58-108. Same--Investment guidelines.

(@) A maximum of 50 percent of the plan's assets, plus or minus 20
percent, may be invested in pooled common stock funds, other equity securities
or convertible securities that may be converted to common stocks. Generally,
but not exclusively, the assets will only be invested in major companies of high
quality, have a current rating in one of the three highest classifications by a
major rating service, with at least $50,000,000.00 in market capitalization. The
companies shall be in a leadership position in their market and have an
established proven record for growth potential. The actual proportion of
equities held at any one time will be based upon a professional determination
of market conditions at the time such investment or reinvestment is made. In
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selected conditions, equities of foreign corporations that are actively traded in
American markets may be used where permitted by applicable regulations, as
long as such corporations meet the quality standards established by American
corporations. Foreign securities will not at any time amount to more than ten
twenty-five percent of the equity investment portfolio at market value. No
more than five percent of the portfolio may be invested in any one company.

(b)  Publicly traded bonds, in a professionally managed pool, can be
used as investments providing the combined pool of bond investments has an
overall quality rating that would command a rating in one of the three highest
classifications by a major rating service. Investments should be made generally
in United States corporate and United States government and/or agency
obligations. However, issues of foreign corporations and/or government
obligations can be used as a minor (tentwenty-five percent or less of the bond
portfolio) portion of this form of investment subject to similar quality ratings as
domestic bonds. Maximum exposures to risk in bonds should be limited to no
more than 25 percent in one industry or five percent in any single credit. Bond
investments will be diversified among industries and among companies within
industries.

(c) Private placement bonds or securities can be used to produce a
higher rate of return than is obtainable through a fund composed of publicly
traded bonds. Such private placements shall be with companies that have
investment quality ratings from a major rating service on their outstanding
debt. The aggregate pool of investments shall warrant a combined rating in one
of the three highest classifications by a major rating service. No more than 25
percent of the funds allocated to private placements will be invested in any
single industry. No more than 20 percent of the entire funds assets can be used
for private placements. The average maturity of new private placements should
generally not exceed 15 years.

(d) Short-term investments can be used to provide a relatively safe
investment with emphasis on generating a level of current income consistent
with capital preservation. Investment grade, short-term investment instruments
such as: money market instruments with a maturity of less than two years,
commercial paper, bank certificates of deposits, as well as banker's
acceptances, may be used. Investments in commercial paper can be used, but
will be generally those bearing a rating in one of the three highest
classifications by a major rating service.

(e) The board shall identify and publicly report any direct or indirect
holdings it may have in any scrutinized company, as defined in Florida Statutes,
5
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Section 215.473, and proceed to sell, redeem, divest, or withdraw ail publicly

traded securities it may have in such company beginning January 1, 2010 and
shall thereafter be prohibited from purchasing or holding such securities. The

divestiture of any such security must be completed by September 30, 2010. In
accardance with Ch., 2009-97, Laws of Florida, no person may bring any civil,
criminal, or administrative action against the board or any emplovee, officer,
director, or advisor of such board based upon the divestiture of any security
pursuant to this paragraph.

Section 6. Amendment.

Section 58-109 of Chapter 58, Article II, Division 4 of the Code of Ordinances of the
City of Vero Beach is hereby amended as follows:

Sec. 58-109. Credited service; police pension plan.

“Credited service" means the aggregate number of years of service and
fractional parts of years of service of any police officer, including unused paid
medical leave days in excess of 120 days, omitting intervening years and
fractional parts of years when such police officer may not have been employed
by the city subject to the following conditions:

(1) No police officer shall receive credited service for years or
fractional parts of years of service if they have withdrawn their contributions to
the fund for those years or fractional parts of years of service, unless the police
officer repays into the fund the contributions they have withdrawn, plus interest
as determined by the board of trustees, within 90 days after reemployment
with the city. Credited service shall not be granted for service for which the
member is entitled to receive a benefit from another governmental or military
retirement or pension system.

(2)  Credited service under this section shall be provided for service as
a police officer, as defined in F.S. § 185.02(11), for any law enforcement
agency and for voluntary or involuntary military service in the Armed Forces of
the United States.

(3) In determining the credited service of any police officer, credit for
voluntary or involuntary time spent in the military service of the Armed Forces
of the United States shall be added to the years of actual service with the city,
in accordance with F.S. § 185.02(5) and the Uniform Services Employment and
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Reemployment Rights Act (USERRA), 38 USC § 4301 et seq., as they may be
amended.

(4) Election to purchase credited service, for prior service with the
city, service with any other law enforcement agency or military service, shall be
made in writing to the board of trustees within 30 days following the date on
which the member attains ten years of credited service in the retirement fund;
or for a member who has already attained ten years of credited service in the
retirement fund within 30 days following notice of eligibility from the city, The
cost of credited service purchased for prior service with the city or any other
law enforcement agency shail be the full actuarial cost of all credited service
purchased hereunder computed as a lump sum payment into the fund. The cost
of credited service purchased for military service shall be computed as a lump
sum payment into the fund at the rate of five percent of the member's current
base salary for each year that is being purchased. Actual payment may, at the
member's option, be extended over a period of time not to exceed five years.
Provided that as permitted by federal law pretax trustee-to-trustee transfer of
amounts in a member's deferred compensation account (Internal Revenue Code
Sec. 457) for the purchase of such credited service shall be allowed. For
purposes of determining credit for prior service as a police officer, in addition to
service as a police officer in this state, credit may be given for federal, other
state, or county service if the prior service is recognized by the Florida
Department of Law Enforcement as provided under chapter 633, or the police
officer provides proof to the board of trustees that his or her service is
equivalent to the service required to meet the definition of a police officer
under subsection 185.02(5)(c).

Section 7. Repeal of conflicting ordinances.

All ordinances or parts of ordinances in conflict with this ordinance are hereby
repealed to the extent of such conflict.

Section 8. Severability.

If any provision of this ordinance or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or applications of
the ordinance which can be given effect without the invalid provision or application, and to
this end the provisions of this resolution are declared severable.
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Section 9. Codification.

Authority is granted to codify provisions of this ordinance in the Code of City
Ordinances.

Section 10. Effective date.

This ordinance shall take effect upon adoption.

This ordinance was ready for the first time on the day of '
20__, and was advertised in the Vero_Beach Press Journaf on the day of

, 20__, for a public hearing to be held on the ______ day of ;
20__, at which time it was moved for adoption by Councilmember ,
seconded by Councilmember and adopted by the following
vote:

Mayor Kevin Sawnick -
Vice Mayor Sabin Abell

Councilmember Thomas P. White
Councilmember Brian Heady

Councilmember Charlie Wilson

ATTEST: CITY OF VERO BEACH, FLORIDA
Tammy K. Vock, City Clerk Kevin Sawnick, Mayor

Approved as to form and Approved as to technical

legal sufficiency: requirements:;

Charles P. Vitunac, City Attorney James M. Gabbard, City Manager

Approved as to technical requirements:

Steve Maillet, Finance Director
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CITY OF VERO BEACH, FLORIDA
FEBRUARY 2, 2010 9:30 A.M.
REGULAR CITY COUNCIL MINUTES
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA

1. CALL TO ORDER

A. Roll Call
Mayor Kevin Sawnick, present; Vice Mayor Sabin Abell, present; Councilmember Tom
White, present; Councilmember Brian Heady, present and Councilmember Ken Daige,
present Also Present: James Gabbard, City Manager; Charles Vitunac, City Attorney,
and Tammy Vock, City Clerk

B. Invocation
The invocation was given by Pastor Dawn Reichart of Christ by the Sea.

C. Pledge of Allegiance
The audience and the Council joined in the Pledge of Allegiance to the flag.
2. PRELIMINARY MATTERS

A. Agenda Additions, Deletions, and Adoption

Mr. White made a motion to adopt the agenda as presented. Mayor Sawnick seconded
the motion and it passed unanimously.

B. Proclamations
None
C. Public Comment
Dr. Stephen Faherty read a prepared statement (please see attached).

Mr. Glenn Heran stated that it has been said by a few City Councilmembers that under
the OUC contract that the rates will be less than Florida Power & Light (FP&L). He
asked who told them that and where did they get that information. He noted that on
November 17, 2009, Mr. White expressed concern that there would only be a $46
reduction in the utility bill and he thought that it would be around a $112 reduction. Then
on December 1, 2009, Mr. White showed again some concern that rates were not going to
be lower. At the tea party candidate forum held for City candidates former
Councilmember Fromang stated that the rates were comparable. He didn’t know what
comparable meant when she said that. He wanted to know why three Councilmembers
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think that the City of Vero Beach’s rates are going to be lower than FP&L’s. He wanted
to know who told them that. He asked was it Mr. Sloan, Mrs. Hersey, Mr. Gabbard or
Mr. Vitunac.

Mr. Charlie Wilson wondered if their City Attorney normally makes changes to all of
their contracts or just to the OUC contract. He also wondered if the City should worry
about their approved contracts being changed. He said before them is the OUC contract
which could be in effect for the next twenty years. He said that none of the Council are
lawyers. The City has paid millions of dollars for people to look at the legalities of the
contract and now they are being asked whether something is substantial or not. He said
they are not qualified to determine whether something is substantial or not. The
testimony that they will be hearing today is from interested parties. They are people who
want to protect their jobs, contracts, reputation or their seats on the City Council. He
does not see how they can go forward without some sort of outside Counsel or a ruling
from their Auditors. He said the facts are that there was no contract attached to the vote
that took place at the City Council meeting (April 15, 2008), the provisions of the
contract were hidden for two years and there was only three months from the time that
the contract was revealed and the time that it took place and proper notice was not given.
He said that there are requirements in State law that if you are going to indebt the citizens
that you represent, you have to have the information in a timely matter. He suggested
that they may want to have some sort of outside Counsel look at this that is not on the
payroll. At their last City Council meeting the City Attorney asked them to retroactively
approve the changes. He was glad that they did not do that. He said that four months ago
the three Councilmembers who are members of the Indian River Neighborhood
Association (Mr. Abell, Mr. White and Mr. Fish) would have all approved it. It is clear
that the Council and staff will not subordinate themselves to the will of the voters and as
a result he has researched and found Florida Statue 166, which allows for a referendum.
He said that if this Council cannot make the proper decisions then the decision will have
to be taken away. He said there are two ways to do that. He said either they can vote to
put a referendum item on the ballot in November (decide about the Power Plant, decide
about the OUC Contract, and decide about what they are going to do) and if they don’t
then it takes a petition of 1,060 signatures to put the referendum on the ballot. He said
this afternoon, depending on what happens at this meeting this morning, he is going to
the Supervisor of Elections office, he has an organization called Operation Clean Sweep,
and they will endeavor to take the signatures of 1,060 voters and place a referendum item
on the ballot and let the people vote on whether or not this City is competitive in the
election business.

Mr. David Gregg came to today’s meeting as an interested party. He does not live in the
City at this time. He lives in the Moorings. He reported that in 1972 the City Council
approved a contract with FP&L for the sale of the electric power system. He is now
working with four individuals who have an alternative plan that they would like Council
to consider. It does not involve a paid consultant or paid attorney. He requested
permission to be able to make a presentation to Council in two weeks. He asked Council
to wait in making a decision for two weeks and the group he is working with will present
to them a detailed proposal that he thinks is in the best interest of the public.
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Mr. Heady requested permission to address the last speaker. He asked the City Clerk to
put this request on the next Council agenda under his matters.

Mr. Robert Walsh thanked City Council for returning to democracy and ending their
three minute time limit speaking rule. He said that citizens have a right to complain to
their government as a lot of the citizens have done concerning their electric bills.

Mr. J. Rock Tonkel made a call yesterday to one of the City Councilmembers without
hearing any of the presentation this morning. He suggested setting aside any ratification
of the contract today. After hearing David Gregg’s comments they should hold this
discussion and defer action on the ratification of the contract.

Mr. Randy Pinch expressed that there are some sitting Councilmembers who want to
keep the Power Plant for some reason. He has not heard why they want to keep the
Power Plant. He keeps hearing what Tom White has said in the past, which is be careful
when it comes to selling the Power Plant. You might get what you wished for. He
wanted to hear from those people who are adamant about keeping the Power Plant to
explain the pros and cons for keeping the Power Plant.

Mr. Heady mentioned that since Mayor Sawnick was selected as their Mayor he has
always allowed the Council to make comments after someone has spoke under Public
Comments. He feels that this is appropriate and part of their job. He said that if this has
changed he wanted to know why and who the Mayor has talked to about changing these
procedures. He said that he is not going to sit quietly while the Mayor silences any
Councilmember.

Mr. White wanted to make it clear that he was not a member of the IRNA. He serves all
of Vero Beach and not just one individual group. He brought up the OUC contract and
said that there was some confidentiality to the OUC contract because of the other two
bidders. He referred to a couple of speakers this morning and wondered when they
received their electrical engineering degree. He expressed that the City Council depends
on the expertise of the people who have the knowledge to advise them (referring to staff,
Mrs. Hersey and Mr. Sloan). He feels that there has been a lot of misinformation and he
hoped today that a lot of those questions will be answered.

Mr. Abell expressed that this process has been going on for about four years. He thought
that there was a lot of nitpicking taking place in referring to the changes made in the
contract.

D. Adoption of Consent Agenda

Regular City Council Minutes — January 19, 2010

Special Call City Council Minutes — January 14, 2010
Florida Boating Improvement Program Grant Agreement
Mayor Sawnick attending APPA Legislative Rally

ol e
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Mr. White made a motion to adopt the consent agenda. Mr. Abell seconded the motion
and it passed unanimously.

3. PUBLIC HEARINGS

A) An Ordinance of the City of Vero Beach, Florida, amending Chapter 58
“Personnel and Retirement,” Article I1, Division 4 of the Code of Ordinances
of the City of Vero Beach to provide for Compliance with Chapter 2009-97,
Laws of Florida; providing for Repeal of all Ordinances in conflict herewith;
providing for severability; providing for codification and providing an
effective date.

Mayor Sawnick read the Ordinance by title only. He opened and closed the public
hearing at 10:03 a.m., with no one wishing to be heard.

Mr. White made a motion to approve the Ordinance. Mr. Abell seconded the motion and
it passed 5-0 with Mr. Daige voting yes, Mr. Heady yes, Mr. White yes, Mr. Abell yes,
and Mayor Sawnick yes.

4. RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING
None

5. FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS
THAT REQUIRE A FUTURE PUBLIC HEARING

None

6. CITY CLERK’S MATTERS
None

7. CITY MANAGER’S MATTERS

A) Request from Historic Preservation Commission for the City Staff to Prepare
a Property Tax Exemption Ordinance for Historic Designated Properties

Mr. Tim McGarry, Planning and Development Director, reported that the City Council
enacted an Ordinance governing historic preservation in Chapter 76 of the Code. That
Chapter provides that properties designated as historic under the City’s Ordinance are
eligible for tax exemption for the assessed value of all improvements, which would result
in restoration, renovation, or rehabilitation of the property if an Ordinance establishing
such an exemption is adopted. This will allow an exemption from property taxes up to
ten years. There are also provisions that could apply to non-for-profit organizations. He
said that deed restrictions are placed on the property and the Council would have final
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say. He needed Council’s approval on this because it involves tax dollars.

Mayor Sawnick asked Mr. McGarry to explain why this was needed and will it help
preserve buildings in the City.

Mr. McGarry reported that the City adopted a Historic Preservation Ordinance back in
2008 and at that time recognized that there were not a lot of incentives for property
owners to have their homes become designated historic. So the Historic Preservation
Commission believes that this will get property owners to want to reinvest in their
properties and it will also be good for neighborhood revitalization.

Mr. White brought up County taxes and asked if the County would be helping.

Mr. McGarry explained that this was just for City taxes. He said that the County would
have to adopt a similar Ordinance.

Mr. White recommended that the Mayor send a letter to the County asking them if they
would go along with the City Ordinance.

Mr. Heady commented that a tax exemption is one tax transfer to another. If they exempt
one property then they don’t eliminate some need, or cost, or staff, but what they do is
transfer the tax from a piece of property to the other homeowners in the community. He
would object to that. However, he would be in favor of an exemption for ten years for
any improvements made to the property.

Mr. McGarry explained that is what this Ordinance will do. He said this tax exemption
would only be for improvements made to the property. He said the only case where this
might not apply is if a not-for-profit organization did at least fifty percent improvements
on the property they could get up to a hundred percent of the ten years.

Mr. Heady said that is fine as long as it is only for the improvements and it doesn’t
change the tax base or become a tax burden to someone else.

Mr. Abell felt that there should be something in the Ordinance that covers what happens
if in the ten years the property is sold. They need to be able to reclaim the exempted
taxes.

Mr. McGarry stated that a provision will be in the Ordinance covering that. He said
basically it runs with the property.

Mayor Sawnick commented that one thing people say about Vero Beach is that they don’t
want to lose their historic buildings or historic “feel.”

Mr. Heady thought that he was hearing two different things. He is hearing one request by

a Councilmember that there be some rebate of taxes that have been sold within a period
of time and then he is hearing that the tax abatement runs with the property. He felt it
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was important that this credit runs with the property because that would allow someone to
come in and do some renovations and if they sold the property that the tax credit would
still run with the property.

Mr. McGarry explained that the Florida Statutes covers what must be in the Ordinance.
He said that they could also tweak the Ordinance to have those things in it that the City
would find desirable.

Mayor Sawnick asked Mr. McGarry when the Ordinance will be coming in front of them.

Mr. McGarry said that it would be within the next three months. He needs to get
approval from both the Historic Preservation Commission and the Planning and Zoning
Board and then he will bring it before Council.

Mr. Daige made a motion to approve the request by the Historic Preservation
Commission for City staff to prepare a Property Tax Exemption Ordinance for

historic designated properties. Mr. White seconded the motion and it passed 5-0 with Mr.
Daige voting yes, Mr. Heady yes, Mr. White yes, Mr. Abell yes, and Mayor Sawnick yes.

Mr. White made a motion to have the County consider a tax abatement on historical
properties. Mr. Heady seconded the motion.

Mayor Sawnick clarified the motion, which was to send a letter to the County and to the
School Board. Mr. White did not think that the Schools could help. The letter would just
need to go to the County.

Mr. McGarry suggested that the letter be sent out after they have their Ordinance drafted.

Mr. Heady explained that this letter would be just for consideration and should be sent
to the County and also the School Board. He thought that the School Board could go
along with it as long as they didn’t reduce the tax base. The exemption is only being
given for improvements. He encouraged Council to send these letters out now and let
them (County and School Board) know what they are considering and they may be able
to give some suggestions on improving the Ordinance as it is being drafted.

The motion passed unanimously.

B) Orlando Utilities Commission and the City of Vero Beach Compliance
Services Agreement

Mr. John Lee, Acting Electric Director, explained that when the City was a member of
the FMPA all requirements project there were certain rules that they had to follow and
FMPA handled those duties for them and then billed them. However, now since they
have exited from the FMPA contract they need someone to perform these services. What
is before them is a one year contract for OUC to do this. The contract is based on time
and materials because standards change daily.
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Mayor Sawnick asked how is this different from their previous agreement with FMPA.

Mr. Randall McCamish, Transmission and Distribution Director, explained that FMPA
did not bill these services separately. The fees came out of the fees that they paid for
electricity.

Mr. Heady wanted to make sure that they just don’t end up with a large bill and that they
are aware of what they are being billed for.

Mr. McCamish explained that they would be receiving an itemized bill and would be
working with OUC staff on a day to day basis.

Mr. Lee added that OUC will provide them with an itemized bill every month. They
will go through the bill and will be aware of what activities are being done by OUC staff.
This way they will be able to determine if there are some things that City staff can do.
He said at this point they need to have the expertise of OUC to handle these duties.

Mr. Abell pointed out that there is a rate schedule on page 12 of their backup material
that is pretty clear.

Mr. Daige requested that staff come back once a month and give Council a report on how
this is going. He would like to see a copy of the bill and time sheets that will be used
every month. He made this in form of a motion.

Mr. White cautioned them on encroaching on the day to day operations of the City. This
is Mr. Lee’s responsibility and if he feels that Council needs to know something then he
can bring it before them. He agreed with receiving a copy of the invoice every month.
He didn’t agree with adding another layer of government and having time sheets done.

Mr. Daige felt that as they were beginning with this new process that they needed to
know what was going on.

Mr. Heady did not want to burden their employees. He said that when Council receives
the monthly report and they have questions then they can bring them up at a Council
meeting.

Mr. Lee stated that he will bring the first bill to Council at one of their Council meetings
with a detailed summary and then after that he will provide them with a monthly general
summary.

Mayor Sawnick made a motion to approve the agreement with Orlando Utilities
Commission and the City of Vero Beach for Compliance Services and also that Mr. Lee
would provide them with a monthly summary update on the costs. Mr. White seconded
the motion.
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Mr. Heady asked the City Attorney if this contract in any way has any tie at all to the
OUC contract.

Mr. Vitunac answered yes. He said that if the OUC contract goes away then so does this
contract.

Mr. Heady then asked the City Attorney if they could have this agreement in place
without having the OUC contract in place.

Mr. Lee felt that this agreement and the OUC contract are two separate contracts. He
said that they have a 90 day option to get out of this agreement and OUC has agreed to
provide him separate invoices.

Mr. Heady wanted it made clear that their vote on this agreement has “zero” to do with
the OUC contract.

The motion passed 5-0.
(0)] QOil Purchase and GSAP 2 Refund

Mr. Lee explained that when the City joined the all requirements project they had some
oil in their storage tanks that FMPA purchased from them. When they exited the all
requirements project they were required to buy that oil back. They have taken inventory
of the oil and have agreed on a price, which the City has received a bill for. He suggested
that the Mayor or City Manager sign this agreement or that Council give him
authorization to sign it. Mr. Lee said that in addition to this the FMPA received a refund
and we (the City) are entitled to part of that refund and what FMPA is suggesting is that
they take the price of the oil, subtract out the refund and send them the difference. He
will work this out with the Finance Director.

Mr. Heady asked Mr. Lee if there was money coming back to the City of Vero Beach.
Mr. Lee answered yes. Mr. Heady asked if this money was paid in prior months to the
OUC contract. Mr. Lee answered yes. Mr. Heady mentioned that these costs were
included in the bills that the ratepayers paid. He then asked why they could not take this
money and give it back to the ratepayers.

Mr. Lee thought that was an excellent idea. He has talked to the Finance Director about
the best way to do this. He will bring it back to Council when they decide the easiest way
to do this and the appropriate time to do it.

Mr. Heady made a motion to approve the oil purchase and GSAP 2 refund with the
caveat that this money be returned to the ratepayers. Mr. White seconded the motion and

it passed unanimously.

D) December 2009 Financial Update to be Presented by Finance Director
Stephen Maillet
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Mr. Steve Maillet, Finance Director, presented Council with a financial update and
showed all of his information on the doc cam (information on file with the original
minutes). He appreciated any feedback from Council as he goes through this process.

At this time, Council took a five minute break and reconvened at 10:57 a.m.
8. CITY ATTORNEY’S MATTERS
A) OUC Contract

Mayor Sawnick explained that Mr. Vitunac will be going through a document that shows
what changes were made to the OUC contract (on file in the City Clerk’s office). He said
that the contract was approved two years ago and he was not on the Council and neither
was Mr. Heady.

Mr. Vitunac gave some background of why this contract came about. He said that the
contract was signed in the 40™ month of a 60 month notice period that the City gave. The
City was unhappy that it was being charged by FMPA and consequently had to charge to
its customers. The City has been losing money every year for fifteen years since they
signed the FMPA contract. They were losing enough money that it was worth a chance
at arbitration. The City spent a lot of money going through arbitration and unfortunately
lost with a vote 2-1. This left no other recourse but to exit the FMPA arrangement. The
City of Vero Beach was the first and only City to do this and they were told that they
would never be successful and it would never happen. But the City Council was
courageous enough to go through with doing this. The City kept its rates low (last rate
increase was 1992), but the rates kept going up because of the cost of fuel from FMPA.
To try to buffer this cost increase, the City kept using its reserves. It should be clear to
everyone that the rates charged to the County customers and the City customers have
always been the same bottom line rate. Although, recently they did have to have a rate
increase and they structured their rates to be the same as FP&L’s. There is no out of City
surcharge any more. At the moment their rates are higher than FP&L’s, but the rates will
be substantially lower than the current FMPA rates. Their rates are now competitive with
other utilities. He expressed that the rate that FP&L charges its customers has never been
offered to Vero Beach customers. He then put on the doc cam a calendar showing the
crucial two weeks that changes were made to the OUC contract.

Mr. Heady asked if it would be appropriate for anyone testifying at today’s meeting to be
sworn in.

The Clerk swore in everyone testifying at today’s meeting enmasse.
Mr. Vitunac continued going over the calendar. He said that April 15™ was the date that
Council met and approved OUC as their power provider. The Council had indicated that

they wanted the Utilities Commission to review the contract and give their
recommendations. Staff arranged on Monday April 7" for the City Council to have one
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on one interviews with Sue Hersey, their consultant, R.B. Sloan, former Utilities
Director, and staff to go over the redacted contract line by line to see if they had any
questions. Mr. Vitunac then showed a copy of the City Manager’s calendar for that day,
which shows the times that all City Councilmembers attended these meetings (April 7,
2008). The contract that they reviewed was eventually signed by the Mayor. He said that
Mrs. Hersey is at today’s meeting to give a quick rundown on what she told Council at
the April 7" one on one meeting. He said when the Utilities Commission met they all
agreed that the OUC contract is a great one and they said a good job was done in
protecting the City and County utilities customers.

Mayor Sawnick wanted to make it clear that what they were discussing today was the
changes made to the contract and whether anything further should be done.

Mrs. Sue Hersey, Consultant, stated that she traveled to Vero Beach on Sunday, April 6"
and met early in the morning in Mr. Gabbard’s office on April 7". They met with each
Councilperson separately and what was presented to them was the working draft of the
contract, which she has with her today and will show it to anyone who wants to see it.
She said that it was unredacted and had all of the pricing information in it. She said at
that time that information was confidential and they had to treat it as such according to
the laws. On April 7, Mrs. Hersey said that she brought with her all of her working files
and all of the bids from the three top bidders. She went over a Power Point presentation
with each Councilmember, which was the same Power Point presentation that she
presented the next day to the Utilities Commission. She said that the meetings went on
throughout the afternoon. At the request of Mr. Daige, she also met with the Finance
Director and went through the models that had been used. She said all the information
was available at that time. At the meeting held with the Council on April 7", she
explained to each Councilmember that they would be putting a redacted version together
by that evening and that they would be delivering it to the Utility Commission members
and Councilmembers so that they could have it by April 8™ when the Utility Commission
was scheduled to have their meeting. Everyone was told not to reveal the name of the
utility company chosen until it was made public. The copies of the contract were made in
the evening and they went to a copy center to make the copies. Then a Vero Beach
Police Officer hand delivered each one of the packages to the Utility Commission
members. She reiterated that the presentation that was given to the Councilmembers was
then given to the Utility Commission and they unanimously voted to approve the
recommendation. Then a week later on April 15™ the Council approved the agreement
and on April 16™ Mayor White signed the contract and it was sent to OUC. The person
that had to sign it at OUC was not there on Friday, April 18" so he signed the contract on
April 21, 2008. She said that absolutely no changes were made between the 16™ and the
21%. The changes that were made to the version given to the Utility Commission and the
final version were typographical/grammar errors, etc.

Mr. Vitunac asked Mrs. Hersey if what she was saying was that all the changes were
made before April 15" when Council made their motion to approve the contract.

Mrs. Hersey answered yes.
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Mr. Heady asked Mrs. Hershey if what she gave the City Council on April 7™ was an
unredacted and redacted version of the contract and both versions were identical except
for redaction sections.

Mrs. Hersey explained that in the room they did not have the redacted version, but they
had an unredacted version. They told each Councilmember that by that evening they
would be putting together a redacted version.

Mr. Heady then said that the redacted version was a product of the version they saw that
day.

Mrs. Hersey explained that nothing was redacted. She said that evening they had a
version that was redacted and a corresponding unredacted version at that time.

Mr. Heady asked her if there were two different documents.

Mrs. Hersey said that it was a document at a different point in time. There may have
been a couple typos that had been caught and corrected by the evening. There was
nothing of substance different.

Mr. Heady asked Mrs. Hersey if she did the redactions.
Mrs. Hersey answered no. She said that the redactions were done by OUC.

Mr. Heady thought that what he heard Mrs. Hersey say was that after she met with the
City Councilmembers then the redactions were made.

Mrs. Hersey said yes that the redactions were done that evening. They were done by
OUC. She asked them what information that they wanted to redact and they made the
redactions from the version that the City Councilmembers reviewed. She said that OUC
redacted the information because she wanted them to tell her what information they
wanted to keep private.

Mr. Heady brought up the 400 pages of emails that went back and forth after the meeting
and those 400 pages resulted in the changes that they see in the contract.

Mrs. Hersey stated that they are going to go through all of the changes and each one of
the changes were made before the City Council made their decision on April 15™ with the

exception of the one that Mr. Daige asked for at the meeting.

At this time, a portion of the City Council meeting from April 15, 2008 having to do with
the OUC contract was shown to the public.

Mr. Vitunac then went through page by page all the changes that were made in the
contract. He made it clear that the changes (with the exception of the one that Mr. Daige
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made) were all done before Council voted on the contract on April 15, 2008. During his
presentation Council was encouraged to ask questions if they had any. He thanked staff
who helped make this document possible.

Mr. Heady asked when the 50 million dollar penalty was put in the contract.

Mr. Sloan did not know. He said that the penalty clause was in the contract when
Council approved it. He then briefly explained what CROD meant referring to the
FMPA contract.

Mr. White realized that Mr. Vitunac was going through this contract for the public’s
benefit. He said that these changes were made before Council approved the contract. He
said that the contract has been signed, delivered, and sealed. He heard the word ratifying
and asked if they are going to ratify the contract.

Mr. Vitunac stated that staff is not asking that they do anything. He said that the twenty
year contract is in effect at this time.

Mayor Sawnick added that Council has had a couple of weeks to look over the document
outlining the changes that they received from Mr. Vitunac. He said that the contract was
executed on April 21, 2008 and hopefully this presentation today has clarified things.

Council took a five minute break at 12:50 p.m.

Mr. White hoped that the public understood that the changes made to the contract were
not material to the contract. He asked if previous Councils’ sign a contract what makes it
legal for new Councilmembers or Candidates to question that contract. He then asked if
it was legal for them to even be doing this.

Mr. Vitunac explained that they could always bring contracts up to make sure they are
legal. If they do something else (like changing the contract) then they would be violating
the contract.

Mr. Abell felt that this whole exercise was a waste of time. He hopes that the public
understands that some of the comments being made were bogus. He said lets proceed.

Mayor Sawnick commented that this presentation was for the public to see what the
changes were. He hopes that whatever they do in the future that they do it in the right
way. He thanked Mr. Vitunac and staff for putting this together. He had no problems
with allowing the public to speak as long as what they were speaking about were the
changes made to the contract.

Mr. Heady felt that some of the Councilmembers were annoyed in respect to having to do

this entire exercise. He said that the misinformation is the cause for this meeting. He
mentioned that there was conversation at the last meeting about the changes and the dates
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that the contract was signed. It was an assumption that Mr. White signed it on April 21*
and that changes were made prior to Council looking at the contract.

Mr. Vitunac reiterated that the changes to the contract were made after the Council
looked at the contract on April 8". There were no changes made after the contract left
the City to be signed by OUC. The changes made were the ones that he just went over.

Mr. Heady stated that the City Council looked at the document and the changes that he
went over happened after the City Council looked and discussed the document with the
City Manager, City Attorney, Mr. Sloan and Mrs. Hersey and then Mr. Maillet. But, at
the Council meeting the City Council was not informed that there had been these changes
were made.

Mrs. Hersey reiterated that OUC made redactions on anything they wanted to remain
confidential.

Mr. Heady said then Mrs. Hersey and Mr. Sloan went to staples to make copies of the
redacted contract and those copies went to the Utilities Commission and the City Council.
He asked Mrs. Hersey how OUC transmitted the redacted copy to her on that day.

Mrs. Hersey stated that the contract was emailed to Mr. Sloan on April 7" (please see
attached verification of the email).

Mayor Sawnick noted that they will have public comments and then table the remaining
items on the agenda to be heard at their next meeting. He said that they will adjourn
immediately following public comments.

Mr. Charlie Wilson said that was a fine presentation. He said part of the concerns are if
these changes were made before Council voted on the contract on April 15™. He said that
at one time he asked for a copy of that meeting and he asked for a copy of the backup.
There was no contract in the backup material. He understands that on the date that
Council adopted that contract that there was “no” contract. What they did was they
adopted the Power Point presentation. He agreed that on April 7" that all City
Councilmembers were briefed and some say that they saw an unredacted contract. Some
of the Councilmembers say that they did not see an unreadacted contract. Mrs. Hersey
was very clear in saying that Council was presented with a contract. She didn’t say that
Council read a contract or even received a copy of the contract. According to former
Councilmember Debra Fromang, she said that there wasn’t a contract, it was on a
computer. Mrs. Hersey has testified that there was a working draft of the contract. So
the Council was shown some sort of document on April 7". He said between April 7"
and April 15™ a number of changes were made. According to the City Attorney, all these
changes were made between April 7" and April 15™. Then on April 15" the Council
voted with no contract in their backup. He said not only did Council not see a correct
contract, but there was not one presented to them. He said the fact is that this Council did
not adopt a contract. He said that is the key issue here. He said that the Mayor of the
City of Vero Beach, according to the Charter, has no more authority than any other
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Councilmember. Mr. Wilson continued by saying that the City Attorney and City
Manager testified to the State Attorney’s office that there were no changes. He said now
they do see there were changes. At the last City Council meeting, the City Attorney gave
Council some options, such as ratifying the changes retroactively, going back to the
original contract without the changes and to renegotiate the contract. He went over some
of the changes. He asked Council if they knew what the material difference in the
contract was by changing the effective dates. The effective date has been changed
several times. He stated for the record that he was not an attorney, which is why he was
asking them to hire outside Counsel. In the contract they went from turnover date to
effective date, which means it eliminates the possibility of litigation. He said that this is a
material change. He pointed out that a contract, such as this one, can be challenged for
five years. He went over number five, offering a memorandum versus an RFP, they
changed the word wholesale capacity, they changed the bonds, they said when you
capitalize a word it means nothing. He said that it is not true that changes the definition
of a word. They changed a lot of words by adding an “s” which there is considerable
difference. They changed the word electric to Plant. He wondered why this could only
happen in the City of Vero Beach. He said that they do not have a valid contract and Mr.
White did not have the authority to sign that contract. Mr. Daige said during the
campaign that he thought they were going to bring the contract back. Mr. Wilson said
that his guess would be that this will be challenged within the next five years. There is
good reason that there are major concerns regarding this contract. He said that once he
gets this on the agenda for a referendum for the November ballot they will be able to
debate it. He will have it on the ballot while candidates are running for office and he will
let them try to defend themselves.

Mr. David Gregg stated that this has been a very stimulating meeting. He was not going
to argue about the legality of the contract. He just has a couple of questions. He has
heard criticism of the public of being misinformed and he wanted to know how the public

has been misinformed.

Mayor Sawnick explained to Mr. Gregg that things said can be interpreted in different
ways.

Mr. Gregg then asked the members of the Council who approved the contract if they were
ever made aware that FP&L would charge the City 3.4 million dollars a year to transmit
the energy across their lines into the Vero Beach system.

Mr. Daige told Mr. Gregg that he was here just to listen to the public’s comments.

Mr. White answered not until recently.

Mayor Sawnick asked Mr. Gregg not to address each Councilmember individually.

Mr. Gregg stated that he has been in this City a long time and this is the worst example of
government by the people, for the people, that he has ever seen.
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Mr. J. Rock Tonkel stated that he was challenged earlier in his statement from the last
meeting that there would be a vote taken on the contract. He remembers at that meeting
that Mr. Heady said that he was not going to act or vote on a contact if he only has ten
minutes to read it. He thought that this contract would be brought back for a vote.

Mayor Sawnick commented that Mr. Vitunac did bring up at the last meeting about
approving the contract retroactively, but he was just going over options that the Council
could do. He said that this meeting was to just go over the changes in the contract.

At this time, there was no one else wishing to be heard under the Public Comments
portion of the meeting.

Mr. White made a motion to table Councilmember’s matters until the next Council
meeting.

Mr. Heady asked the City Clerk if she would read the motion from the April 15"
meeting. The Clerk told him that she did not have those minutes in front of her, but
would have someone bring them to her and she would then read the motion. The one
question he had on the contract is the difference between what the Councilmembers were
told and the redacted copy and in his request to find that information, one of the things
that he asked for was a copy of the document that was shown to the City
Councilmembers on April 7". In fact, Debra Fromang came in and the two of them spent
a couple of hours trying to find the contract. They went through Mr. Sloan’s old desk
because Mrs. Fromang knew where the contract was and the only contract that they found
in the desk was the April 21* contract. They were never shown a copy of the unredacted
copy that was given to Councilmembers for their consideration. After a lengthy
conversation with Mr. Sloan and staff from the City Manager’s office they went down to
the City Attorney’s office and requested the same document from him and it was
determined that the document did not exist. He said that this is the biggest contract in the
City of Vero Beach’s history and there is not one maintained for the public records. He
checked with the City Clerk to see what was in her files and that document is clearly
missing. In conversations with Mrs. Fromang and Mr. Vitunac it was determined that the
City never did maintain a copy of that contract and that contract went back with Mrs.
Hersey to Massachusetts. He still has not seen a copy of that document. He was told by
Mr. Vitunac that Mrs. Hersey would bring a copy with her and a copy would go to the
City Clerk for her records. The real problem that is evident here is that there is no record
that was maintained by the City on what the numbers were that was in that contract. He
feels that poses a problem because you cannot compare documents, whether or not the
numbers stayed the same. Now what they have to do is rely on a document that comes
back a couple of years ago from Massachusetts. He said to him it is clear that there is a
violation of the open records law. He said that there could never be any assurance that
the numbers that they are looking at today are the same numbers that were in the original
contract. He said that one of the things that he did was to take the redacted copy and the
unredacted copy and he printed the redacted copy on a transparency. If you take a
redacted copy and an unredacted copy and print it on a transparency what you have is an
identical overlay. He also did this with the penalty clause page and the interesting thing
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with this if you look at the rededacted section and then the unredacted section the
redacted session is not long enough to cover the 50 million dollar figure put in the
contract.

Mayor Sawnick asked Mr. Heady if there was a decision by the Council that he wanted
them to make or anything that he wants them to do.

Mr. Heady wanted to be able to finish his comments. He continued by showing the
unredacted copy and the redacted page and said that it was pretty clear that there was a
lot added on that page. The problem that he sees is the words on the redacted copy don’t
fit in the space that is redacted. He said because there is no record and no one in City
Hall thought that it was important to maintain an original copy, the public will never have
any degree of confidence in this contract.

Mrs. Hersey stated that all the files were emailed to the City. She did not know what to
say to Mr. Heady because he has asked her for the chronology from April 8" to April 21
and she has answered his request. She has given him every document he requested. She
recalled that Mrs. Fromang talked a lot about the contract and what a good contract that it
was. How could she say that if she hasn’t read the contract? Mrs. Hersey said that she
takes issue with what Mr. Heady is saying because what he is saying is that this team
changed the documents materially and they did not. They have the emails to prove that
they did not. She provided him with all the information that he has requested. She
understands that Mr. Heady was not at the meeting on April 8", but there were a lot of
people that were there.

Mr. White mentioned that in regards to the confidentially agreement, they were shown
the unredacted contract, but were not allowed to keep a copy of it. They were allowed to
look at it, but were not allowed to take the original contract.

Mrs. Hersey said that nothing changed between the unredacted and the redacted version.
She has that available if anyone wants to look at it.

Mr. Abell expressed that he spent several hours looking at these contracts and is
confident there has been no material changes.

Mr. Heady commented that Mr. Abell points out how ridicules this exercise is. The City
Council at the time was given one hour to review a document that was very costly for our
consultant to put together. He said part of what they (Councilmembers) were given was a
Power Point presentation and then Mr. White stated that he read the document. Mr.
Heady said that he wants to know anyone who could read through and understand this
document in less than one hour. Mr. White also said that he remembers the numbers in
the document and that they haven’t been changed. Mrs. Hersey points out that she has
complied with everything that I have asked her for. Mr. Heady said that he still does not
have, as of today, the original document that was presented to the City Councilmembers
on April 7, 2008. Mrs. Hersey testified that Mrs. Fromang gave rave reviews in her
comments concerning the contract at the Council meeting when it was approved. He
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knew that Mrs. Fromang is a lawyer, but did not think that she could have read and
understood this document in the little time that was allotted to the Councilmembers.

Mr. White replied to Mr. Heady’s comments. He said that he was fortunate to be the
Mayor that year, so he was involved more so with the contract than the other
Councilmembers. He had a little bit more knowledge of the contract and what was in it.
However, he said that he did not read the whole contract in an hour. He felt that the
procedures taken with the contract were done right and everyone worked hard on making
sure that they were done right.

Mayor Sawnick made a motion to delay discussion of Individual Councilmembers’
matters until their next meeting (February 16, 2009). Mr. Daige seconded the motion and

it passed 4-1 with Mr. Heady voting no.

At the request of Mr. Heady the Clerk read the motion from the April 15, 2008 meeting
when the OUC contract was approved.

9. CITY COUNCIL MATTERS
A. Old Business
B. New Business
10. INDIVIDUAL COUNCILMEMBERS’ MATTERS

A. Mayor Kevin Sawnick’s Matters

1. Correspondence
2. Committee Reports
3. Comments

A) Civic Education
B) Citywide Green Initiatives

B. Vice Mayor Sabin Abell’s Matters

1. Correspondence
2. Committee Reports
3. Comments
C. Councilmember Tom White’s Matters
1. Correspondence
2. Committee Reports
3. Comments
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D. Councilmember Brian Heady’s Matters

1. Correspondence
2. Committee Reports
3. Comments

A) Trip report/request
B) Internet connection for meetings
()] OUC Contract

D) Tallahassee/League of Cities

E) Brainstorming Session Report
E. Councilmember Ken Daige’s Matters

1. Correspondence

2. Committee Reports

3. Comments

11. ADJOURNMENT

Mr. White made a motion to adjourn today’s meeting at 1:53 p.m. Mr. Abell seconded
the motion and it passed unanimously.

/tv
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