City Council Agenda Item
Meeting of December 1, 2015

TO: The Honorable Mayor and Membﬁrs of

FROM: James R. O’Connor, City Mana I

DATE: November 20, 2015

SUBJECT: License Agreement between the City of Vero Beach and Elite
Airways, LLC

REQUESTED BY: City Manager/Airport Director

The following is requested as it relates to the above-referenced agenda item:

X Request Council review and approval based on the attached document-
ation.

No action required. (Information only)




MEMORANDUM

TO: James R. O’'Connor, City Manager
VIA: Wayne R. Coment, City Attorney
FROM: Ericson W. Meng / port Director
DATE: November 19, 2015

SUBJECT: LICENSE AGREEMENT BETWEEN THE CITY OF VERO BEACH AND ELITE AIRWAYS, LLC

Attached are 3 copies of a License Agreement between the City and Elite Airways for non-exclusive use of airport property.

BACKGROUND:

Elite Airways, LLC, has announced non-stop scheduled air service between Vero Beach and Newark. The City approved, and
the contractor has nearly completed, the necessary modifications to the airport terminal building to accommodate this service.

To accommodate the legal requirements of the airline’s use of the terminal facilities and aircraft parking ramp on the north side
of the facility, staff has created the attached 1-year license agreement. The airline will not be leasing property, but will instead be
sharing common-use areas of the existing ramp and terminal facilities. This allows for use by additional airlines should others be
interested in using the airport to provide scheduled commercial service, and meets the Federal Aviation Administration’s (FAA’s)
requirements for non-exclusive use.

In this proposed agreement, staff recommends waiving any fees or rents during the first year of the airline’s operations in order
to assist the airline in creating 2 new market in Vero Beach. In addition, the airport expects to assist in marketing costs in
accordance with the marketing plan referenced in the agreement. However, the economic impact to the community from the
initial airline operations as indicated by the airport’s consultant will be approximately $1.8M. Later, as the airline is successful,
the license agreement may be modified and/or landing fees might be imposed.

The attached 1-year license agreement was reviewed and approved by the City Attorney’s office and by Elite Airways’ attorneys.

ANALYSIS:

Strengths: Airline service will begin December 10, 2015, pending a final inspection by the Department of Homeland Secuirity,
Transportation Security Administration (TSA).

Weaknesses: No direct revenue is received by the Airport from this agreement, though indirect financial benefits will accrue from
increased business at Sun Aviation, Cannon’s Restaurant, and other local businesses.

Opportunities: Our airline consuitant, Sixel Consulting, estimates the economic impact of Elite Airways during the first year of
service to be approximately $1.8M to the community. The availability of airline service at Vero Beach Airport will assist in
economic development and tourism in the region. The Airport will receive its normal share of fuel flowage fees and percentage
rents from airport tenants, estimated to total approximately $10-20k in the first year. In addition, federal entitlement (grant)
funding will increase from $150,000 per year to $1M per year once the Airport records at least 10,000 passengers. Finally, the
airport may be able to assess passenger facility charges (PFCs) of approximately $23,400 per year with FAA approval.

Threats: By April 2016 we will have spent nearly $350,000 in airport revenues (no City general fund dollars) to modify the airport
terminal and assist with marketing efforts. It will take time, perhaps more than a year, for the airport itself to realize a return on
investment.

RECOMMENDATION:

Staff respectfully request that this item be placed on the December 1, 2015, City Council Agenda, recommending approval of the
proposed License Agreement with Elite Airways, LLC.

EWM/ir
Attachments

cc: Airport Commission Members (via email/US mail)
City Manager's Office (via email)
Finance Department (via email)
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AGREEMENT
FOR AIRLINE USE OF
VERO BEACH REGIONAL AIRPORT

THIS AGREEMENT (hereinafter “Agreement”) is made and entered into as of the 1st day of
December 2015 (hereinafter “Effective Date™), by and between the CITY OF VERO BEACH, a
Florida municipal corporation, (hereinafter “City”) whose mailing address is P. O. Box 1389, Vero
Beach, Florida 32961-1389, and ELITE AIRWAYS, LLC, a Nevada limited liability company,
(hereinafter “Airline”), whose mailing address is 208 Fore Street, Portland, Maine. City and Airline
may also be referred to herein individually as a “party” or collectively as the “parties.”

RECITALS

WHEREAS, City owns, supervises, manages, and is the sponsor of the Vero Beach Regional
Airport located at 3400 Cherokee Drive in the City of Vero Beach, Florida; and

WHEREAS, Airline is engaged in the business of scheduled operations providing air
transportation for the carriage of persons, property, parcels, cargo, and mail pursuant to a Federal
Aviation Administration CFR Title 14 Part 121 Air Carrier Operating Certificate to operate as an Air
Carrier; and

WHEREAS, Airline desires to obtain certain rights and privileges for the use of Vero Beach
Regional Airport and certain of its facilities and property in order to provide such scheduled operations
between Vero Beach Regional Airport and other destinations; and

WHEREAS, City desires that Airline provide such scheduled operations between Vero Beach
Regional Airport and other destinations and in furtherance thereof is willing to grant Airline such
requested rights and privileges upon the terms and conditions hereinafter set forth,

NOW, THEREFORE, in consideration of the foregoing recitals, which are hereby
incorporated into this Agreement as forming the intent of the parties and the purpose of this
Agreement, and the mutual covenants and agreements contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged by the parties, City and
Airline agree as follows:

1. DEFINITIONS. The following words, terms, and phrases wherever used in this Agreement shall
have the meanings set forth in this Article, except in those instances where the context clearly indicates
a different meaning. The definitions provided shall apply to both singular and plural forms of such
words, terms and phrases.

Air Carrier means a person who undertakes directly by lease, or other arrangement, to engage
in air transportation.

Aircraft Parking Apron means those areas of the Airport designated by City for the parking of

aircraft and the loading and unloading of passengers, property, parcels, cargo and/or mail.
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Airfield means those portions of the Airport provided for the landing, taking off, and taxiing of
aircraft, including runways, taxiways, approach and runway protection zones, safety areas, infield
areas, landing and navigational aids, Aircraft Parking Apron and land areas required by or related to
aeronautical use of the Airport.

Airline Common Use Facilities shall have the meaning ascribed thereto in section 5 of this
Agreement.

Airport means the Vero Beach Regional Airport located in Vero Beach, Indian River County,
Florida.

Airport Director means the City employee charged with management and supervision of the
Airport.

Airport Layout Plan means the approved scaled drawing of the existing and proposed land and
facilities necessary for the operation and development of the Airport submitted to the FAA by City
pursuant to airport sponsor grant assurance requirements.

Airport Leasing Policy means City of Vero Beach Resolution 2015-30 and any subsequent
amendments thereto adopted by City’s city council from time to time.

Air Transportation means the carriage by aircraft of persons or property as a common carrier
for compensation or hire, or the carriage of mail by aircraft in commerce.

Department of Homeland Security means the United States Department of Homeland Security
and any divisions thereof, including but not limited to the TSA.

Department of Transportation means the United States Department of Transportation and any
divisions thereof, including but not limited to the FAA.

FAA4 means the Federal Aviation Administration and its legally authorized successors.

Fiscal Year means City’s annual accounting period for its general accounting purposes, which
as of the Effective Date of this Agreement, is the period of twelve (12) consecutive months
commencing on October 1* and ending on September 30™ of cach year.

Ground support equipment means service and maintenance equipment used at an airport to
support aeronautical operations and related activities. Baggage tugs, belt loaders, cargo loaders,
forklifts, fuel trucks, lavatory trucks, and pushback tractors are examples of the types of vehicles and
equipment fitting this definition.

Passenger Holding Area means that secure area within the Terminal reserved for use of
Persons awaiting flight departure after having cleared TSA screening.

PFC means a passenger facility charge covered by 14 CFR Part 158 authorized to be imposed
by the City on passengers enplaned at the Airport.
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Person means and includes any partnership, joint venture, association, corporation, limited
liability company, trust, other entity, or a natural person.

Public Airport Facilities means and includes the Airfield; public common areas within the
Terminal; public roadways, parking, and sidewalks; and other facilities and improvements at or on the
Airport as may now be in existence or hereinafter constructed for the use of the public and Persons
lawfully using the Airport, but excludes any facility, improvement, area, or portion of the Airport for
which public access to or use of is restricted or otherwise limited by City or that is in the exclusive

possession or control of others pursuant to any lease, license, or other contractual arrangement or
authority.

Scheduled Operations means any common carriage passenger-carrying operation for
compensation or hire conducted by an Air Carrier for which the Air Carrier or its representatives offers
in advance the departure location, departure time, and arrival location.

Terminal means the commercial terminal building at the Airport.

TS4 means the Transportation Security Administration of the United States Department of
Homeland Security and its lawfully authorized successors.

VBPD means the Vero Beach Police Department.

VRB means the Vero Beach Regional Airport located in Vero Beach, Indian River County,
Florida.

2. AIR CARRIER SERVICE. City hereby authorizes Airline to operate and provide, and Airline
agrees to operate and provide, Scheduled Operations for Air Transportation to and from Vero Beach
Regional Airport (“VRB”) on a regularly scheduled basis, subject to the terms and conditions set forth
herein and all applicable Federal, state, and local laws and regulations. Said authorization includes
non-exclusive use of the Airline Common Use Facilities for such operations and other purposes
allowed pursuant to the terms of this Agreement.

3. TERM. The term of this Agreement shall be one (1) year commencing December 1, 2015 and
terminating November 30, 2016 (hereinafter “Term”). City and Airline may by mutual agreement in
writing renew this Agreement for additional terms of one (1) year or more (hereinafter “Renewal
Term(s)”). Should Airline desire to renew this Agreement for any Renewal Term Airline shall provide
City its written request to renew at least Sixty (60) days prior to the end of the Term or the then current
Renewal Term, otherwise this Agreement and any licenses granted hereunder automatically terminates.

4. LICENSE.

(a) Airline Common Use Facilities. City hereby grants Airline a non-exclusive license to
reasonably use the Airline Common Use Facilities specified herein for its Scheduled Operations in
providing Air Transportation as contemplated by this Agreement.

(b) Ground Support Equipment. City hereby grants Airline a non-exclusive license for use of
City-owned Ground Support Equipment that may be made available by City, in City’s sole discretion,
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for non-exclusive Airline use in conjunction with providing Scheduled Operations. This provision shall
not be interpreted or be deemed to require City to procure any particular kind or type of Ground
Support Equipment for Airline’s operations or to otherwise provide such equipment for its use.

(c) Public Airport Facilities. Airline will also have non-exclusive use of the Public Airport
Facilities in conjunction with its use of the Airline Common Use Facilities in providing Scheduled
Operations.

S. AIRLINE COMMON USE FACILITIES. The Airline Common Use Facilities are comprised of
the Airport real property, facilities, and improvements specified below, together with certain Airport
fixtures, equipment, and furnishings located thereon or therein as may be provided by City
(collectively the “Airline Common Use Facilities”). The Airline Common Use Facilities for which
Airline is granted a non-exclusive license to use in providing Scheduled Operations are the following:

(a) Those areas or portions of the Terminal and Aircraft Parking Aprons as more fully
described and depicted in Exhibit “A” attached hereto and incorporated herein, including the specified
areas within and without the referenced buildings and structures, which will include: (1) passenger
ticketing area; (2) area for baggage make-up and baggage claim; and (3) passenger holding area.

(b) Passenger holding area seating and other furnishings.

(¢) Wheelchairs for passenger accommodation.

(d) Terminal building public local area network (Wi-Fi).

(e) Terminal building public address system, used for flight announcements and paging.

Except as may be specifically provided elsewhere in this Agreement, City shall not be
responsible for providing any other facilities, improvements, fixtures, equipment, furnishings, or
services needed by Airline for its operations.
6. PUBLIC AIRPORT FACILITIES. In addition to use of the Public Airport Facilities in

conjunction with providing Scheduled Operations, Airline may also use the Public Airport Facilities
for the following:

(a) Training. Airline may train or test personnel employed, or to be employed, by Airline and
test aircraft and other equipment owned or operated by Airline on the Airport; provided, however, such
training and testing, including, but not limited to, practice take-offs, approaches, and landings shall be
incidental to the use of the Airport by Airline for its Scheduled Operations offered and provided at the
Airport. In addition, any training and testing by Airline shall not unreasonably interfere with use of the
Airport by others. City reserves the right to restrict or prohibit any training or testing activities which it
deems to interfere with the use or operation of the Airport.

(b) Incidental Sale of Equipment. Airline may dispose of by sale or exchange on the Airport
its aircraft, aircraft engines, and other equipment and supplies owned or operated by Airline and used
for its Scheduled Operations at the Airport; provided, however, such activities shall only be incidental
to Airline’s primary use for providing Scheduled Operations.
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(c) Passenger Transport Services. Airline may provide for passenger transport services in
connection with its operations for the convenience of the public; provided, however, any vehicles and
equipment utilized for passenger transport services shall be in a neat, clean, and presentable condition
and in compliance with all applicable Federal, state, and local laws and regulations. City shall have no
obligation to provide or contribute to passenger transport services. Airline may provide passenger
transport services pursuant to this section alone or in conjunction with other Air Carriers or through
designated personnel; provided, however, Airline shall be obligated to ensure that its designated
personnel remain in compliance with the requirements of this section.

7. LIMITATIONS AND CONDITIONS. Airline’s use and occupation of the Airline Common Use
Facilities and Public Airport Facilities, and use of any City-owned Ground Support Equipment, shall
be in conformance with and subject to all limitations and conditions as provided in this Agreement,
including but not limited to the following provisions:

(a) Uses Limited to Those Authorized. Except as otherwise approved by City in writing or
authorized by an amendment to this Agreement, Airline shall use or occupy or permit the use or
occupation of the Airline Common Use Facilities and the Public Airport Facilities, and use of City-
owned Ground Support Equipment, solely and exclusively for the purposes set forth in this Agreement.

Airline acknowledges that City shall not have any obligation whatsoever to approve uses not
contemplated herein.

(b) Conformance with Terms; Shared Use. Airline’s use shall be subject to and in
conformance with the terms and conditions set forth in this Agreement and all applicable Federal,
state, and local laws, and regulations. Airline’s use is and shall be in common and shared with other
Airport users and shall also be subject to reasonable and non-discriminatory Airport rules and
regulations established by City, as may be amended from time to time; and subject to payment of all
applicable fees and charges.

(c) Government Property; Ownership. It is recognized and acknowledged by the parties that
Airline is granted a license to use government property under this Agreement with the land, buildings,
structures, and other improvements being retained by City in fee simple ownership. All buildings,
structures, and other improvements to real property (including those built or otherwise added by
Airline) shall be owned by City from the outset and remain government property throughout the Term
of this Agreement and all Renewal Terms.

(d) Operating Aircraft. Except in the event of an actual emergency or other unforeseen
circumstance beyond the reasonable control of Airline, the Airline Common Use Facilities shall only
be used to accommodate Airline’s operating aircraft that are compatible with existing Terminal loading
bridge/ramp operations or that are otherwise compatible with the physical limitations of the Airline
Common Use Facilities.

(e) Disabled Aircraft. Airline shall promptly remove or cause removal of its disabled aircraft
from the Airfield and Terminal Aircraft Parking Apron to an Airport Fixed Base Operator (FBO) or in
an appropriate area on the Airport designated by City.

(f) Aircraft Servicing, Repair, and Storage. Airline shall engage in or cause the servicing (e.g.,
refueling, re-provisioning, etc.), inspection, routine maintenance, repairs, overnight storage, and long
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term storage of Airline’s aircraft, vehicles, and other equipment only in such areas on the Airport
designated in writing by the Airport Director for such purposes, which areas shall be subject to
availability, and payment of any applicable fees and charges established by City for the use of such
Airport areas. Such permissible areas shall include the premises of Fixed Base Operators (“FBO”) and
other leasehold tenants on the Airport lawfully providing such services on the Airport within the
allowable uses under such FBO’s or service provider’s lease with City. Major maintenance or repair of
aircraft, vehicles, or other equipment in or on the Airline Common Use Facilities, including the
Terminal Aircraft Parking Apron, shall not be permitted. No inoperative aircraft, vehicles, or other
equipment shall be stored in or on the Airline Common Use Facilities, including any part of the
Terminal or Terminal Aircraft Parking Apron.

(g) Aircraft Restrictions. City may prohibit the use of the Airfield by any aircraft operated or
controlled by Airline that exceeds the design strength or capability of the Airfield as set forth in the
current FAA-approved Airport Layout Plan or other engineering evaluations performed subsequent to
such Airport Layout Plan approval.

(h) Material Storage. Airline shall store or stockpile or allow the storage or stockpiling of
equipment, materials, supplies, provisions, and other personal property only in such areas of the
Airport designated in writing by the Airport Director for such purposes, which areas shall be subject to

availability, and include payment of any applicable fees and charges established by City for the use of
such Airport areas.

(i) Limitation on Sales and Concessions. Except as expressly provided in this Agreement,
nothing herein shall be construed to give Airline any right or permission to sell or provide at the
Airport any goods or services to any Person other than Airline’s Scheduled Operations providing Air
Transportation. The foregoing prohibition includes but is not limited to the sale or provision of trip
insurance, travel services, wireless internet service, advertising, motor vehicle and other rentals, fuels
or lubricants, and any other goods or services not specifically allowed in this Agreement or by separate
written agreement between the parties.

(j) Additional Limitation on Food and Beverage Service. Airline shall not maintain or operate
in the Terminal or elsewhere on the Airport, any cafeteria, restaurant, bar, cocktail lounge, or other
similar facility serving food or beverages. Airline shall not sell or dispense any food or beverages on
the Airport by vending machine or by other means except such service as may be provided by Airline
in its aircraft in conjunction with its Scheduled Operations. However, in the event of originating flight
delays, diverted flights, or originating flights that have returned to the Airport, Airline may provide to
its affected passengers at no charge in the Passenger Holding Area(s) typical onboard snacks (e.g.,
chips, peanuts, pretzels, etc.) and beverages (excluding alcoholic beverages). However, the foregoing
restrictions shall not be interpreted to prohibit Airline from providing to its passengers at no charge any
other accommodations Airline deems necessary and appropriate due to delays or that is required by
law or regulation to be provided due to such delays.

k) Equipment Use.

(1) Airline shall not allow any employee, agent, or contractor of Airline to operate any
of Airline’s equipment, or any equipment as may be provided by City and authorized
for Airline’s use, including but not limited to any Ground Support Equipment, without
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having first been properly and thoroughly trained in the proper use and operation of
such equipment and having shown proficiency in its proper use and operation.

(2) Airline shall inspect or cause the inspection of City provided equipment prior to
each use to ensure that such equipment is in a safe condition and operating properly. If
at any time Airline or its personnel become aware of the need for maintenance or
repairs to such City provided equipment, Airline shall promptly notify the Airport
Director or his designee in writing of the nature of the defect or the maintenance and
repairs required and shall refrain from using the equipment until such time as repairs or
maintenance have been completed. Airlines use of the equipment shall be suspended
during the period in which repairs or maintenance of the equipment is being made.

(3) Airline shall promptly notify the Airport Director if: (i) any City equipment is
damaged in any way while in Airline’s possession, operation, or use; or (ii) the
equipment is lost or stolen. In the event the equipment, or any part thereof, is damaged
while in the possession or use of Airline due to the willful misconduct or negligence of
Airline or Airline personnel, Airline shall reimburse City for the cost of the repairs to
such damaged equipment or have the equipment repaired at its expense to the condition
it was in prior to the damage. In the event the equipment is destroyed, lost, stolen, or
damaged beyond repair or otherwise rendered unfit for use while in the possession or
use of Airline due to the willful misconduct or negligence of Airline or Airline
personnel, Airline shall reimburse City the replacement value of the equipment.

(4) Airline acknowledges that City is not the manufacturer of the City provided
equipment or the dealer in similar property and has not made and does not make any
representation, warranty or covenant, express or implied, with respect to the condition,
quality, durability, suitability or merchantability of the equipment provided by City.
City shall not be liable for any loss or damage caused or alleged to be caused directly or
indirectly by the equipment or by any inadequacy thereof or defect therein or by any
incident in connection therewith, except to the extent caused by the negligence or
willful misconduct of City.

() Interference with Utilities. Airline shall not interfere with or permit interference with the
effectiveness or accessibility of the drainage, sewerage, water, electric, communications, fire
protection systems, or any other part of the utility, electrical, or other systems installed or located at or
on the Airport.

(m) Inspection of Facilities and Equipment. Authorized representatives of City shall have the
right to enter any part of the Airline Common Use Facilities and Public Airport Facilities at any and all
reasonable times for the purpose of inspection of such facilities and City-owned fixtures and
equipment, including but not limited to any Ground Support Equipment, for compliance with
manufacturer's specifications regarding servicing and preventive maintenance, or for any other purpose
incidental to or to confirm compliance with the performance of Airline’s or City’s obligations
hereunder or in the exercise of any of City’s governmental functions. City will use its good faith efforts
to avoid disruption of Airline’s operations in making any such inspections.
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(n) Non-discrimination. Airline expressly agrees that no person, on the grounds of race, color,
religion, national origin, age, marital status, gender identity, sexual orientation, disability, or any other
characteristic protected by Federal or Florida law, will be excluded from participation in, denied
benefits of, or be otherwise subjected to discrimination in Airline’s use of the Airline Common Use
Facilities, the Public Airport Facilities, or Airline’s operations and services; and that in Airline’s
construction of any improvements on, in, over, or under such facilities, as may be approved by City,
and the furnishing of services, no person, on any of the foregoing grounds, shall be excluded from
participation therein, denied the benefits thereof, or be otherwise subjected to discrimination.

(o) Security Policies and Procedures. Airline shall be responsible for ensuring that Airline’s
members, officers, directors, employees, volunteers, agents, representatives, participants, guests,
contractors, sub-contractors, and other invitees shall comply fully with any and all security policies and
procedures adopted or implemented by City or the VBPD from time to time as City deems necessary
and appropriate for protecting the public health, safety or, welfare or for compliance with any Federal,
state, or local law or regulation. City will provide Airline with notice of any such adopted or
implemented security policies and procedures affecting the Airport or its occupation or use.

(p) Air and Safety Regulation. Airline shall conduct its operations and activities under this
Agreement in a safe manner, shall comply with all applicable safety standards imposed by Federal,
state, and local laws and regulations and shall require the observance thereof by all employees,
contractors, business invitees and all other persons transacting business with or for Airline resulting
from, or in any way related to, the conduct of operations at or on the Airport. Airline shall procure and
maintain such fire prevention and extinguishing devices as may be required by law for Airline’s
operations, including applicable orders and codes, and shall at all times be familiar and comply with the
fire regulations and orders of the fire control agency with jurisdiction at the Airport. Neither Airline nor
any employee or contractor or any Person working for or on behalf of Airline, shall require any
personnel engaged in the performance of Airline’s operations to work in surroundings or under working
conditions that are unsanitary, hazardous, or dangerous to his or her health or safety, as determined by
standards adopted pursuant to the Occupational Safety and Health Act of 1970 (“OSHA”), as same may
be amended from time to time, as well as all state and local laws, regulations, and orders relative to
occupational safety and health.

8. AIRPORT CONTINUATION OR MODIFICATION. Notwithstanding any other provision of
this Agreement, City, in its sole discretion, may abandon facilities, including real property, which are
no longer necessary for the proper and adequate operation of the Airport. Nothing in this Agreement
shall be deemed to require City to make any future improvements to the Airport, including but not
limited to enlarging the Airport or making any extensions or additions to the Airfield, Terminal, or
improved parking, or any other portion or area of the Airport or appurtenances to the Airport.

9. AIRPORT FEES AND CHARGES.

(a) In General. Except as expressly provided herein, nothing in this Agreement shall restrict
City from imposing reasonable and nondiscriminatory fees and charges on any Person, including but
not limited to Airline and Airline’s suppliers, agents, and contractors for use of the Airport or any part
or area thereof when such use constitutes the performance or conduct of a commercial business activity
at or on the Airport, or for the provision of any services by City or its contractors. Notwithstanding the
foregoing, City waives, and Airline is relieved from payment of, all fees and charges that may be
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imposed under this Agreement, excluding collection by Airline and payment to City of any approved
and authorized PFCs, for a minimum of one year commencing on the Effective Date of this
Agreement.

(b) License Fee. City may charge Airline an annual license fee for use of the Airline Common
Use Facilities. Such license fees shall be consistent with fees and charges calculated as provided in the
Airport Leasing Policy and as otherwise calculated and determined by City and agreed to by the parties
for the use of similar Airport property and facilities, taking into consideration the non-exclusive and
anticipated intermittent nature of Airline’s use as of the Effective Date.

(¢) Passenger Facility Charges (“PFCs”). City may impose PFCs in conformance with
applicable Federal laws and regulations and, if authorized and imposed, Airline shall collect and remit
such PFCs to City pursuant to such laws and regulations. City shall use PFCs only as is consistent with
such applicable laws, regulations, and authorization to impose such charges.

(d) Landing Fees. City may impose and Airline shall pay, if imposed, reasonable and non-
discriminatory landing fees established in conformance with all applicable Federal, state, and local
laws and regulations.

(e) Ground Support Equipment Fees. City may establish, in its discretion, and Airline shall
pay, reasonable nondiscriminatory fees and charges for the use and maintenance of City-owned
Ground Support Equipment provided by City, if any, for the use or benefit of Airline.

(f) Other Fees and Charges. Airline shall pay to City the applicable fees, charges, and costs for
any other goods, materials, services, or facilities provided by City or City’s contractors to or for
Airline that are not specifically identified in this Agreement as being provided by City and covered by
fees and charges specified herein.

(g) Other Services by Airline. City may assess and Airline shall pay reasonable and non-
discriminatory fees and charges for any other services or concessions permitted by City to be operated
or provided by Airline which are in addition to or different from Airline’s Scheduled Operations
provided for herein.

(h) Airline Provided Ground Transportation. City will not impose, and Airline shall not be
obligated to pay, any fee or charge for ground transportation provided by or for Airline at Airline’s

sole cost and expense for Airline’s passengers or employees due to flight delays, diversions, or
cancellations.

(i) Payments. Except to the extent waived or modified herein, Airline shall promptly pay to
City as provided herein all fees, charges, and costs set forth in this Agreement for the rights, licenses,
and privileges granted herein to Airline, and for all additional goods, materials, services, and facilities
provided to Airline by City not specified as included in the fees and charges set out herein.

(j) Taxes on Fees and Charges. Airline shall also pay to City with the fees, charges, and costs
all applicable sales and use taxes and any other taxes or governmental assessments that City is
obligated or required by law or regulation to collect on such fees, charges, and costs.
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(k) Time and Place of Payment.

(1) Payments due City from Airline shall be paid in lawful money of the United States
of America, by check or electronic payment to City, without any deduction, holdback,
or setoff whatsoever, and shall be made at such place as City may designate in writing
to Airline, which as of the Effective Date shall be as follows for payments by mail:

City of Vero Beach

Airport Director’s Office
3400 Cherokee Drive

P.O. Box 1389

Vero Beach, FL 32961-1389

For payments by wire or other electronic funds transfer, Airline shall contact the Airport
Director for further information.

(2) Annual license fees shall be paid in advance, without demand or deduction, in equal
monthly installments on the first (1st) business day of each month.

(3) Payment shall be made by the tenth (10th) business day of each month for all other
fees, charges, costs, and taxes accrued in the preceding month, except and unless
otherwise provided in conformance with applicable laws or regulations.

(4) Airline shall pay a late charge of five percent (5%) of the amount due or
$100.00, whichever is greater, for any payment not received by City by the due date.

() Rate Adjustments.

(1) Rates for license fees payable hereunder shall be reviewed and adjusted
annually by City in accordance with the provisions of the Airport Leasing Policy, or
if Airline’s use of the Airline Common Use Facilities should increase in frequency or
number of flights. Annual adjustments shall become effective each October 1%
throughout the Term of this Agreement and any Renewal Term or, in the case of
increased Airline use, on the first (1%) day of the month subsequent to the review and
adjustment. Review of rates for all other fees and charges shall be at least annually and
adjusted accordingly, becoming effective October 1* throughout the Term of this
Agreement and any Renewal Term, or as otherwise provided by applicable law or
regulation.

(2) Adjustments to rates for fees and charges shall apply without the necessity of
formal amendment of this Agreement. City shall prepare and deliver to Airline a
statement showing the calculation of the new rates for fees and charges.

10. TAXES AND OTHER GOVERNMENTAL CHARGES. Airline shall be solely responsible for
and pay to the appropriate authority by the due date all other taxes, fees, assessments, and charges
legally imposed or accruing against Airline’s services, operations, or use of the Airline Common Use
Facilities, Public Airport Facilities, other areas of the Airport, or City-provided equipment which, for
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purposes of example only, may include but are not limited to any sales or use taxes on products,
services, and uses, ad valorem taxes, and non-ad valorem assessments. Dispute of any such taxes, fees,
assessments, or charges shall be solely the responsibility of Airline at Airline’s sole cost and expense
and Airline shall indemnify and hold City harmless for any and all such taxes, fees, assessments, and
charges imposed as well as all costs and expenses arising from non-payment or late payment thereof or
otherwise from any such dispute, including but not limited to penalties, interest, attorneys’ fees, and
expert fees.

11. AIRLINE EQUIPMENT/IMPROVEMENTS. Airline shall not make or cause to be made or
allow any construction, alterations, installations, or improvements to or on the Airport without prior
written approval of City. Any and all construction, alterations, installations, and improvements shall be
at Airline’s sole cost and expense (or shared with other Air Carriers) and at no cost or expense to City.
Such costs shall include but are not limited to costs of planning, design, engineering, surveying,
permitting, site preparation, construction, and installations. Any and all such work requiring a building
permit(s) or otherwise requiring the use of a licensed contractor shall be performed by an established
contractor(s) properly licensed, insured, and authorized to work in the City of Vero Beach. All work
shall be performed in a good and workmanlike manner and consistent with Airline’s plans and
specifications as approved by City, and in compliance with all applicable laws, rules, and regulations,
including but not limited to City of Vero Beach Land Development Regulations, the Florida Building
Code, Federal and state regulations, and disabilities laws (e.g., the Americans with Disabilities Act),
and payment and performance bond requirements for capital improvements on government real
property. All Airline improvements and installations shall be subject to and in conformance with the
foregoing and all other applicable terms and conditions of this Agreement, including but not limited to
the following:

(a) Airline Signs. Airline may install in the public areas of the Terminal identification,
directional, and informational signs regarding Airline’s Scheduled Operations. Signs shall be uniform
in size, type, and location with those of other Air Carriers operating at the Airport. The number, type,
size, design, material, and location of all signs shall be coordinated with and subject to approval of the
Airport Director prior to installation.

(b) Airline Equipment.

(1) Airline may install, operate, and maintain radio communication, meteorological,
and aerial navigation equipment in such areas within the Airline Common Use
Facilities, Public Airport Facilities, or elsewhere on the Airport as may be needed by
Airline for its Scheduled Operations and approved in writing by City in advance of any
installation or modification. All such equipment shall be installed, operated, and
maintained in conformance with all applicable laws, rules, regulations, and orders.

(2) Airline may install, operate and maintain communications systems, computer
network systems, teletype, telephone, interphone, message or pneumatic tubes,
conveyor systems, and related power lines in such areas within the Airline Common
Use Facilities, Public Airport Facilities, or elsewhere on the Airport as may be needed
by Airline for its Scheduled Operations and approved in writing by City in advance of
any installation or modification. All such equipment and facilities shall be installed,
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operated, and maintained in conformance with all applicable laws, rules, regulations,
and orders.

(3) Airline may install, operate, and maintain such equipment provided for in this
section alone or in conjunction with other Air Carriers operating at the Airport pursuant
to an agreement with City. The installation, operation, and maintenance of all such
equipment shall be at Airline’s sole cost and expense or as shared by separate
agreement between Airline and other Air Carriers.

(c) Improvements. Airline may be permitted to construct and install improvements to or
within the Airline Common Use Facilities as Airline reasonably finds necessary for its operations and
may also be permitted to construct and install improvements in other areas of the Airport necessary for
Airline’s operations. Any and all such improvements shall be subject to and in conformance with the

foregoing and all other applicable terms and conditions of this Agreement, including but not limited to
the following:

(1) Airline shall obtain written approval of City for any and all improvements to be
constructed or installed, including but not limited to, review and approval of building
and installation plans, specifications, and construction schedule(s) prior to
commencement of any construction or installation.

(2) Any and all work associated with such construction or installation shall be
coordinated with the Airport Director or his designee so as to minimize interference or
conflict with Airport operations or use of any part of the Airport by any other Person.

(3) Within sixty (60) days of substantial completion of the improvements, as
evidenced by a certificate of occupancy or completion, Airport shall cause delivery to
City a copy of such certificate and a complete set of as-built drawings in hardcopy and
electronic formats (e.g. PDF).

(4) Construction and installation of any and all improvements shall be: at the sole
risk of Airline; in accordance with the City approved plans and specifications; all
applicable Federal, state and local codes, laws, rules, and regulations and construction
standards established by City; and subject to inspection and approval by City. Any
improvements that are constructed or installed in violation of the provisions hereof shall
be removed or reconstructed in accordance with the requirements of this Agreement at
Airline’s sole cost and expense.

(5) The parties recognize and agree that any and all construction, alterations,
installations, or improvements are capital improvements made by Airline are to enhance
Airline’s use of the Airline Common Use Facilities and Airport for its operations and
benefit of the general public. Airline’s costs of such improvements are not rent or
license fees, they are not payments in lieu of rent or license fees, and they are not made
for the right to occupy the Airline Common Use Facilities or any other part of the
Airport. Rent or license fee payments subject to tax imposed in section 212.031, Florida
Statutes, is as provided for exclusively in this Agreement.
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(6) Any trade fixtures, equipment, signs and other personal property of Airline
which are not permanently affixed to the Airline Common Use Facilities or Airport,
shall remain the property of Airline.

(7) On termination of this Agreement, Airline shall leave the Airline Common Use
Facilities in substantially the condition existing on commencement of Airline’s use of
the facilities, less normal wear and tear.

(d) Liens. City’s interest in the Premises shall not be subject to any lien for any construction,
alterations, installations, improvements, or work as provided in section 713.10, Florida Statutes.
Airline shall notify all persons and entities constructing improvements or performing work on the
Airport, or supplying materials, equipment rental, or other services for the improvements or work, that
this Agreement does not allow any liens to attach to City’s interest. Further, Airline acknowledges and
shall advise all such persons and entities that all areas of the Airport wherein Airline is making
improvements or installations are governmental property not subject to any lien or right to claim a lien
and any dispute regarding payment is limited to a claim against any payment and performance bond
established pursuant to Chapter 255, Florida Statutes, as required herein. Airline shall be responsible
for obtaining and paying for any such bond or requiring its contractor to obtain such bond, which bond
shall be in a form required and approved by City. If, notwithstanding the foregoing, any mechanic’s,
materialman’s, laborer’s, or any other lien, or any order or judgment for payment of money, shall be
recorded against the Airport or any part thereof or against Airline’s interest in this Agreement or
otherwise asserted against City’s interest (whether or not legally effective), then Airline shall, at
Airline’s own cost and expense, cause the same to be satisfied, cancelled, and discharged of record
and, further, shall indemnify and hold City harmless from and against any and all costs, expenses,
claims, losses or damages, including reasonable attorneys’ fees and experts’ fees, through trial and
appeal, resulting there from or by reason thereof.

12. FEDERAL INSPECTION FACILITIES; AIRPORT SECURITY. City will designate and
provide one or more areas in the Terminal or elsewhere on the Airport to be used by agencies of the
United States Government, including, but not limited to, the Department of Homeland Security and
Department of Transportation, for the inspection of passengers and their baggage, and for the agencies
to exercise their responsibilities with respect to the movement of persons, property, and cargo to and
from and within the United States. In conjunction with such activities, City will also provide secure
areas during TSA secure operations of boarding and deplaning aircraft, including police security as
may be required during such aircraft boarding and deplaning.

Airline shall cooperate with City in maintaining security of access to the Airfield from or
through the Airline Common Use Facilities to the Aircraft Parking Apron and aircraft operations area
and shall fully comply with all Federal, state and local laws regulating security at the Airport and with
all rules and regulations of the TSA and City concerning security procedures at the Airport, as now
exist or as hereafter amended, including, but not limited to, 49 CFR 1542 and the Airport Security
Program. If Airline or its officers, employees, agents, or others under Airline’s control shall fail or
refuse to comply with the aforementioned security requirements and such non-compliance results in a
monetary penalty being assessed against City, Airline shall be responsible for the costs thereof and
shall reimburse City the full amount of any such monetary penalty.

Page 13 of 28

N:\Client Docs\Airport\Licenses\Elite Airways\2015.11.16.Airport.Use-em.we.docx



13. AIRPORT MAINTENANCE AND REPAIR. Each party’s respective responsibilities for

maintenance and cleaning of Airport facilities and equipment, as applicable to this Agreement, are as
follows:

(a) City Obligations.

(1) Except as to premises and areas of the Airport leased to or otherwise under the
possession and control of others, City will maintain Airport facilities in City’s
possession and control in good repair and serviceable condition for their intended and
designed use.

(2) City will provide periodic janitorial services for the Airline Common Use Facilities,
Federal Inspection Facilities, and public areas of the Terminal, Such janitorial services
include removal of trash and refuse properly disposed of in receptacles, vacuuming and
other floor cleaning, restroom cleaning, and other similar services as deemed
necessary or appropriate by City to maintain such premises in a neat, orderly,
sanitary, and presentable condition.

(3) City will maintain such equipment as may be provided by City and authorized for
Airline’s use pursuant to this Agreement, including but not limited to any Ground
Support Equipment, in proper working order and serviceable condition subject to the
terms and conditions of this Agreement.

(b) Airline Obligations.

(1) Airline shall at all times use and operate the Airline Common Use Facilities and all
improvements, appurtenances, and equipment in a sound, efficient, safe, and
economical manner and shall maintain, preserve and keep same in a neat, orderly,
sanitary and presentable condition. Airline shall deposit, or cause to be deposited, all
waste, garbage, rubbish, and other refuse in receptacles designed for such purpose and
agrees not to allow any accumulation thereof or deposit of same on any part of the
Airport; provided, however, that Airline may temporarily store same in appropriate
containers in space designated by City in connection with collection for removal from
the Airport.

(2) Airline at its sole cost and expense, unless caused by Airline’s contract fueler, shall
be responsible for the removal and remediation of any and all spillage of oil, lubricants,
fuels, and other spillages of other liquids and materials from Airline’s aircraft, vehicles,
and equipment, or otherwise resulting from Airline’s operations, on the Aircraft Parking
Apron and any other affected areas of the Airport.

14. AIRLINE SERVICE PROVIDERS. Any Person providing services, materials, supplies or other
personal property to Airline on the Airport or otherwise conducting business on the Airport in
conjunction with or in support of Airline’s use shall be required to abide by all applicable Airport rules
and regulations and all applicable Federal, state, and local laws and regulations.
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15. CITY ADVERTISING/SIGNS. City retains the right to install, or cause to be installed,
advertising and other revenue generating devices in the Airline Common Use Facilities, the Public
Airport Facilities, and other areas of the Terminal and Airport. Such installations shall not
unreasonably interfere with Airline’s operations hereunder. Nothing in this Agreement shall be
construed as precluding City from installing advertising that promotes the Airport, or informational or
directional signage.

16. CLOSINGS AFFECTING AIRPORT. City may from time to time temporarily or permanently
close, re-route, or restrict the use of the Public Airport Facilities or other areas of the Airport; provided,
however, City shall use reasonable efforts to provide a reasonably equivalent means for Airline’s
operations, including but not limited to ingress and egress. City will endeavor to provide reasonable
advance written notice to Airline prior to instituting such restrictions, however, the parties
acknowledge that such advance notice may not be possible in the event of an emergency or if required
by any security or safety related agency pursuant to their authority and jurisdiction, including but not
limited to the Department of Homeland Security, Department of Transportation, or the VBPD or other
law enforcement agency. Airline hereby releases and discharges City from any and all liability, claims,
demands, or causes of action that may arise or are alleged to arise out of such a closing, re-routing or
restriction.

17. DAMAGE OR DESTRUCTION OF AIRPORT FACILITIES.

(a) Minor Damage. If any portion of the Airline Common Use Facilities shall be partially
damaged by fire or other casualty, but such damage does not render the Airline Common Use Facilities
untenable, as reasonably determined by City, City will repair the damaged portion as soon as
reasonably practicable under the circumstances, subject to the limitations set forth in this Agreement.
No abatement in any license fees payable hereunder for use of the Airline Common Use Facilities shall
be allowed so long as they remain tenable.

(b) Substantial Damage. If any portion of the Airline Common Use Facilities shall be so
extensively damaged by fire or other casualty as to render any portion of the Airline Common Use
Facilities untenable, but capable of being repaired, as reasonably determined by City, City will use
reasonable efforts to repair the untenable portion(s) subject to the limitations set forth in this
Agreement. In such case, any license fees payable hereunder with respect to use of the portion of the
Airline Common Use Facilities rendered untenable by the casualty shall be paid up to the time of such
damage, and shall thereafter be abated equitably in direct proportion as the part and type of the Airline
Common Use Facilities rendered untenable bears to the total Airline Common Use Facilities until such
time as the untenable portion shall be repaired adequately, as reasonably determined by City and
Airline, for use by Airline. To the extent available, City will provide Airline with alternate facilities to
continue its operations while repairs are being completed, at a license fee rate not to exceed that
provided herein for space comparable to that portion of the Airline Common Use Facilities that was
rendered untenable.

(¢) Damage Caused by Airline. Notwithstanding any provision of this Agreement to the
contrary, in the event that Airport facilities, including but not limited to the Airline Common Use
Facilities, Public Airport Facilities, or Terminal, are damaged or destroyed due to the willful act,
omission, or negligence of Airline or Airline’s personnel, Airline shall indemnify City for all costs to
repair, replace, or reconstruct such facilities. In addition, there shall be no abatement of any fees or
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charges payable hereunder during the repair or replacement period, and Airline shall not have the
option to terminate this Agreement based on such damage or destruction. To the extent that Airline’s
insurance does not apply, coverage is denied, or the costs of the repairs exceed the amount of any
insurance proceeds paid to City for such damage or destruction, Airline shall reimburse City the

amount of City’s cost to repair, replace or reconstruct the facilities less the actual amount of insurance
proceeds.

(d) Limitation on City’s Obligation. City’s obligations to repair or reconstruct under the
provisions of this section shall be limited to repairing or reconstructing damaged facilities to
substantially the same condition that existed prior to any improvements made by Airline and shall
further be limited to the extent of insurance proceeds available to City for such repair or
reconstruction, plus payments received from Airline pursuant to this section. City shall in no way be
responsible for the repair or replacement of any of Airline’s improvements, installations, equipment,
furnishings, fixtures, signs, or other personal property damaged or destroyed by fire or other casualty,
unless such damage was caused by the willful act, omission, or negligence of City. Except as provided
otherwise in this section, Airline, at its sole cost and expense, shall be responsible to reconstruct or
replace any improvements constructed or installed by Airline should Airline determine to do so.

18. COMPLIANCE WITH ILLAWS. Airline shall not occupy, use, or maintain or permit the
occupation, use, or maintenance of the Airline Common Use Facilities, the Airport, or any part thereof
for any unlawful, immoral, or improper purpose, or in such a manner as to constitute a nuisance of any
kind, nor for any purpose or in any way in violation of this Agreement or any existing or future code,
law, rule, requirement, order, ordinance, or regulation. Airline shall at all times be and shall remain in
full and complete compliance with all applicable Federal, state and local laws, statutes, regulations,
rules, rulings, orders, ordinances and directives of any kind or nature, as now or hereafter amended,
applicable to Airline’s activities at the Airport, including, but not limited to, FAA Advisory Circulars,
Airport Minimum Standards, Rules and Regulations, and environmental laws. Airline shall cooperate in
good faith with any investigation, audit, or inquiry by City regarding any Federal or state regulatory
action or investigation affecting City but arising out of Airline’s activities. Airline shall require its
appropriate managers, supervisors, and employees to attend such training and instructional programs as
City may require from time to time in connection with the Airport Rules and Regulations and policies
and procedures related to certification of the Airport under Title 14, Part 139 of the Code of Federal
Regulations as now exist or are hereafter amended.

19. PERMITS AND LICENSES. Airline shall be solely responsible for obtaining and paying for the
expense of all required governmental and regulatory approvals, permits, and licenses necessary for
Airline’s occupation and use of the Airline Common Use Facilities and Airport, including but not
limited to any required zoning and site plan approvals, building and other permits, and licenses for use
of rights-of-way or other real property. Should Airline be unable to obtain all approvals necessary for
Airline’s intended use or operation of the Airline Common Use Facilities or other necessary areas, this
Agreement shall terminate unless agreed otherwise in writing by the parties.

20. GOVERNMENTAL AUTHORITY RETAINED. Nothing in this Agreement shall be construed
or deemed to waive or limit City’s governmental authority as a municipality of the State of Florida to
regulate Airline or its operations, to alter or impair City’s governmental functions, including but not
limited to City’s right to lawfully exercise its regulatory authority over the development of the Airline
Common Use Facilities or any other area of the Airport, nor to enable, permit, or create any cause of
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action or claim arising out of the lawful exercise of City’s governmental authority. Nor shall any
provision of this Agreement or any inference arising hereunder be construed or deemed to waive City’s
sovereign immunity except as provided and limited in section 768.28, Florida Statutes, or to preclude
City from using or asserting any defense available at law or in equity.

21. CITY RIGHT OF ENTRY. City retains a general right of ingress, egress, and regress throughout
the Airline Common Use Facilities as reasonably needed for City’s employees, contractors, and agents
in performance of their duties at all reasonable times. City shall also have the right to enter the Airline
Common Use Facilities for inspection, protection, or preservation thereof, including but not limited to
inspection to determine whether Airline is complying with the terms of this Agreement, applicable
laws, orders, or regulations of any lawful authority having jurisdiction over the Airport or any
activities conducted thereon or therein. City’s retained rights hereunder also include the right to
otherwise make reasonable use of the Airline Common Use Facilities in such a manner as not to
disturb Airline’s operations and use.

22. ASSUMPTION OF RISK; RELEASE AND INDEMNIFICATION. For and in consideration of
the separate sum of Ten Dollars ($10.00) and other good and valuable consideration paid by City to
Airline, the receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

(a) Facilities and Equipment “As Is.” Airline acknowledges that it has inspected the Airline
Common Use Facilities, Public Airport Facilities, and Ground Support Equipment, and accepts the
condition of the Airline Common Use Facilities, Public Airport Facilities, and Ground Support
Equipment “as is” and recognizes and hereby expressly and fully assumes all risks, known and
unknown, that arise or might arise incidental to or in any way connected with the condition or use of
the such facilities and equipment. Airline acknowledges that City has not made and makes no warranty
of any kind whatsoever as to the condition of the facilities or equipment, or fitness of such facilities
and equipment for any particular purpose.

(b) Release and Indemnification (Facilities and Equipment). Airline hereby releases and
forever discharges City and City’s elected officials, officers, employees, and agents, cumulatively the
“Released Parties,” and agrees to indemnify and hold harmless the Released Parties, from and against
any and all liabilities, claims, demands, damages, actions, lawsuits, costs, and expenses, of any kind or
nature, including but not limited to costs of investigation, attorneys' fees, experts’ fees, and costs
through trial and appeal, arising out of, incidental to, or in any way connected with the condition,
maintenance, or use of the Airline Common Use Facilities, Public Airport Facilities, or Ground
Support Equipment, access thereto, and the condition, maintenance, or use of any installation,
improvement, or equipment on, in, or serving such facilities or premises.

(¢) Indemnification (Use). Airline shall indemnify and hold the Released Parties harmless
from and against any and all liabilities, claims, demands, damages, actions, lawsuits, judgments,
penalties, losses, costs, or expenses, of any kind or nature, including but not limited to costs of
investigation, attorneys' fees, experts’ fees, and costs, through trial and appeal, arising out of,
incidental to, or in any way connected with Airline’s operations or Airline’s use, operation, or
maintenance of aircraft, vehicles, and equipment, or Airline’s use, occupancy, operation, or
maintenance of the Airline Common Use Facilities, Public Airport Facilities, or Ground Support
Equipment, or any act or omission of Airline or Airline’s members, officers, directors, employees,
volunteers, agents, representatives, participants, guests, contractors, subcontractors, and other invitees.
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(d) Claims Under Disabilities [.aws. Should a regulatory agency, private party, organization,
or any other person or entity make any claim under the Americans with Disabilities Act or other
Federal or state law against Airline or City, or both Airline and City, for an alleged violation of or
noncompliance with any such law arising from Airline’s operations or Airline’s use, occupancy,
operation, or maintenance of the Airline Common Use Facilities, Public Airport Facilities, or Ground
Support Equipment, or any act or omission of Airline or Airline’s members, officers, directors,
employees, volunteers, agents, representatives, participants, guests, contractors, or subcontractors,
Airline shall defend, save, and hold harmless City from any and all expenses incurred in responding to

such a claim, including without limitation the fees of attorneys and other advisors or experts and court
costs.

The provisions and obligations of this section shall survive the expiration or termination of this
Agreement for any matter, claim, or liability arising from or out of this Agreement or any condition,
use, operation, action, or inaction existing or occurring prior to such expiration or termination or the
date Airline no longer uses, occupies, or operates, any of the facilities, improvements, or equipment,
whichever is later.

23. INSURANCE. In addition to such insurance as may be required by law or regulation, Airline, at
its sole cost and expense, shall maintain in full force and effect throughout the Term of this Agreement
and all Renewal Terms, and so long as Airline uses, occupies, or operates the Airline Common Use
Facilities or the Public Airport Facilities, insurance coverage with minimum limits and endorsements
specified and otherwise in conformance with the provisions of this section provided below. Neither the
requirements contained in this section nor City’s review or acceptance of insurance submitted by

Airline shall in any manner limit or qualify the liabilities and obligations assumed by Airline under this
Agreement.

(a) Commercial General Liability Insurance/Airline Liability. Commercial general liability
insurance providing for all risks coverage, including comprehensive airline and aircraft liability, which
protects Airline and City from and against any and all claims and liabilities for bodily injury, death,
and property damage or loss arising from Airline’s operations, premises liability, and all other risks.
Such insurance shall provide minimum coverage of $350,000,000 per occurrence. Coverage shall be
provided in a form no more restrictive than the latest edition of the commercial general liability policy
filed by Insurance Services Office (ISO). Airline shall be and remain liable for and pay all deductibles
and other amounts not covered, paid, or reimbursed under the insurance policies.

(b) Business Automobile Insurance. Business automobile liability insurance covering all
owned, hired, and non-owned vehicles operated by Airline on the Airport in an amount of not less than
$250,000 combined single limit each occurrence for bodily injury, death, and property damage
liability; provided, however, that if the scope and conduct of Airline’s operations under this Agreement
require vehicle access to the aircraft operations area, Airline shall maintain business automobile
liability insurance in an amount not less than $1,000,000 combined single limit each occurrence for
bodily injury, death, and property damage liability. Notwithstanding the foregoing, if the scope and
conduct of Airline’s operations under this Agreement do.not involve the operation, ownership or use of

any vehicle, then this requirement shall include automobile liability for hired & non-owned vehicles
only.
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(¢) Workers’ Compensation Insurance. Workers’ compensation insurance if and to the extent
required by law, with coverage amounts that meet or exceed the statutory mandatory minimums and, if
operations are to be undertaken on or about navigable waters, coverage to include the U.S.
Longshoremen & Harbor Workers Act and Jones Act. In the event Airline contracts for any work or
services under this Agreement to another party for its operations or otherwise, Airline shall be

responsible for ensuring such contractors maintain workers’ compensation and employers’ liability
insurance.

(d) City Additional Insured; Policy Endorsements; Certificates of Insurance. The policies of
insurance required herein for commercial general liability insurance and business automobile liability
insurance, including all renewals, shall be written to specifically name and include City as additional
insured or be endorsed to name and include City as additional insured, and provide for at least thirty
(30) days advance notice to City by the insurer prior to any policy change, amendment, termination, or
expiration of coverage. Airline shall cause its insurance agent(s) or carrier(s) to provide City with a
copy of such policies, additional insured endorsements containing language no less restrictive than ISO
Form CG 20 10 07 04 or ISO Form CG 20 33 07 04, and certificates of insurance stating that the
coverage as required herein is in force and effective: no later than the Effective Date of this
Agreement. Airline shall cause insurance policies, policy endorsements, and certificates of insurance in
conformance with the requirements hereof to be promptly provided to City for each subsequent policy
renewal. For any new or replacement insurer, Airline shall cause a copy of the new or replacement
insurance policy and corresponding additional insured endorsement and certificate of insurance to be
promptly provided to City.

(e) Airline Insurance Primary; Approval of Insurer; Deductibles. Airline’s insurance in all
instances shall be primary and any insurance that may be maintained by City shall be in excess of and
shall not contribute with Airline’s insurance. All insurance policies shall be issued by a company
licensed to do business in the state of Florida and be otherwise satisfactory to City and subject to City’s
approval. Airline shall be fully and solely responsible for any deductible, co-insurance penalty, or self-
insurance retention, including but not limited to any losses, damages, or expenses not covered due to
an exhaustion of limits or failure to comply with the subject policy. ‘

(f) Modification of Insurance Requirements. City shall have the right to periodically review
the adequacy of the required insurance, its form, type, and the amount of coverage and,
notwithstanding any other provision of this Agreement, unilaterally modify the insurance requirements
of this section by written notice of such amendment to Airline. Such modifications shall be as found
reasonably necessary in the sole discretion of City. Factors considered by City may include, but are
not limited to, changes in generally accepted insurance industry standards and practices, changes in use
of the Airport by Airline, changes in risk exposure, measurable changes in local and national economic
indicators, and changes in City’s policies and procedures.

(g) Failure to Maintain Insurance. Airline understands and acknowledges that the
responsibility and obligation to provide and maintain insurance in the forms, type, and coverage
required herein and to maintain proper City additional insured policy endorsements and certificates of
insurance is solely Airline’s responsibility and obligation which continues during the entire Term, all
Renewal Terms, and until such time as Airline no longer uses or occupies the Airline Common Use
Facilities and Public Airline Facilities, whichever date is later. Airline further understands and
acknowledges that failure to provide and maintain all insurance coverage as and in the manner required
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herein will be deemed detrimental to the public interest, an increased and unnecessary risk to the
public and to City’s taxpayers, and a material breach of this Agreement which can result in termination
of this Agreement and in Airline being liable for the full amount of all losses incurred due to the failure
to maintain insurance.

24. SECURITY OF AIRLINE PROPERTY. Airline acknowledges and accepts full responsibility
for the security and protection of any and all of Airline’s aircraft, vehicles, inventory, equipment, and
other personal property now existing or hereafter placed on or installed in or upon the Airline Common
Use Facilities, the Public Airport Facilities, or any other area of the Airport, and for the prevention of
unauthorized access to such property of Airline. Any special security measures deemed necessary or
desirable by Airline for protection of such property owned or used by Airline is the sole responsibility
and expense of Airline and shall involve no cost to City.

25. STORM PREPARATIONS. In the event of approaching inclement weather, including but not
limited to tornados, windstorms, or hurricanes, Airline, at Airline’s sole expense, shall remove or cause
the removal of all its personal property from the exterior of the Airline Common Use Facilities and
otherwise secure and provide for protection of all such personal property located on the Airport in
advance of the inclement weather.

26. ENVIRONMENTAL RESTRICTIONS; REMOVAL OF REFUSE. Airline shall not store,
discharge, or dispose of any industrial or hazardous materials or wastes on or in the Airline Common
Use Facilities whatsoever or allow such storage, discharge, or disposal. Airline shall utilize, store, and
dispose of all such industrial, hazardous, and solid wastes only in accordance with applicable Federal,
state, and local laws, rules and regulations. Airline shall be solely responsible for and indemnify City
for all costs and expenses, including but not limited to costs of remediation, fines, penalties, attorneys’
and experts’ fees, and costs through trial and appeal, that arise in any manner out of environmental
contamination caused by Airline, Airline’s agents, officers, members, employees, contractors,
subcontractors, or invitees, or otherwise from Airline’s use or occupancy of the Airline Common Use
Facilities, Public Use Facilities, or any other area of the Airport, or otherwise from Airline’s

operations, which responsibilities, obligations, and liabilities shall survive the expiration or termination
of this Agreement.

An emergency contact and phone number for Airline shall be furnished to the Airport Director
and to all appropriate governmental entities having jurisdiction thereof, for contacting Airline and its

designated personnel in case of any spill, leak, or other emergency involving hazardous substances at
the Airport.

27. AGREEMENT SUBORDINATE. This Agreement and its provisions hereof shall be subject and
subordinate to all the terms and conditions of any instruments and documents under which City
acquired the Airport land or improvements thereon, of which the Airline Common Use Facilities and
Public Airport Facilities are a part, and this Agreement and its provisions shall be given only such
effect as will not conflict with nor be inconsistent with such terms and conditions. This Agreement and
its provisions shall be subordinate to the provisions of any and all existing or future agreements
between City and the United States of America, State of Florida, or any of their respective agencies,
relative to the operation or maintenance of the Airport, the execution of which has been or is required
as a condition precedent to the spending of Federal funds for the development of the Airport.

Page 20 of 28

N:\Client Docs\Airport\Licenses\Elite Airways\2015.11.16. Airport. Use-em.we.docx



28. NONEXCLUSIVE RIGHTS. Notwithstanding anything herein contained, the rights, privileges
and licenses granted under this Agreement are nonexclusive and City reserves the right to grant similar
but no greater privileges to other Air Carriers. Notwithstanding any provision of this Agreement to the
contrary, including, but not limited to, the use of the terms “fee” or “fees,” Airline acknowledges that
the Airline Common Use Facilities are being made available for Airline’s use hereunder on a license
basis and nothing herein shall be deemed to grant Airline any title, leasehold interest or estate, in such
Airline Common Use Facilities or any are area or part of the Airport.

29. GOVERNMENTAL RESTRICTIONS. This Agreement and its provisions, and Airline’s

operations, shall be subject to all applicable governmental regulations and restrictions, including but
limited to the following:

(a) Avigation Rights. City reserves unto itself, its successors, and assigns for the use and
benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of the
Airport, including the Airline Common Use Facilities, together with the right to cause in said airspace
such noise as may be inherent in the operation of aircraft now known or hereafter used, for navigation
of, or flight in the said airspace for landing on and taking off from the Airport.

(b) Height Limitation. The height of structures, objects of natural growth, and other
obstructions on the Airport in possession or control of Airline or constructed or installed by Airline, if
any, shall be restricted to such a height so as to comply with Federal Aviation Regulations, Part 77, as
such may be amended or superseded from time to time.

(c) Tax Assessment Right. None of the terms, covenants and conditions of this Agreement
shall in any way be construed as a release or waiver on the part of City, as a municipality of the State
of Florida, or any of the public officials of the City, of the right to assess, levy, and collect any license,
personal, intangible, occupation, or other tax of general application that shall be lawfully imposed on
the business or property of Airline.

(d) Governmental Review. This Agreement is subject to review or inspection by the United
States government and the State of Florida and their respective agencies and departments, including
but not limited to the FAA, to determine satisfactory compliance with state and Federal law and/or
PFC and grant assurance requirements. This Agreement shall be in full force and effect and binding
upon the parties pending such review or inspection; provided, however, that upon such review or
inspection the parties agree to modify any of the terms of this Agreement that are determined by the
United States government or the State of Florida or any of their respective agencies or departments to

be in violation of or inconsistent with any state or Federal law and/or PFC or grant assurance
requirement.

(e) Federal Right to Reclaim. In the event the United States or any agency thereof shall
demand and take over the entire facilities of the Airport or the portion wherein the Airline Common
Use Facilities are located, for public or governmental purposes, this Agreement shall thereupon
terminate and the parties shall be released and fully discharged from any and all liability hereunder,
except for any payment obligation arising or accruing prior to the termination, which shall survive such
termination. This Article shall not act or be construed as a waiver of any rights or claims Airline may
have against the United States or any agency thereof as a result of an alleged taking.
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30. DEFAULT AND REMEDIES. Except as otherwise provided in this Agreement, the following
shall be deemed to constitute a default and material breach of the terms of this Agreement:

(a) Failure by Airline to pay any obligation or amount of money due under this Agreement.
(b) Failure by Airline or City to comply with any provision or condition of this Agreement.

(c) Abandonment by Airline of Scheduled Operations or use of the Airline Common Use
Facilities as provided for in this Agreement without the written agreement of City.

Airline and City shall have all remedies for any default by the other party as provided for
herein and at law or in equity, including but limited to termination of this Agreement. However, this
Agreement shall not be deemed a lease nor shall Airline be deemed to have been granted any leasehold
interest in real property under this Agreement.

31. EXPIRATION/TERMINATION. This Agreement and the licenses granted hereunder shall
terminate as of the last day of the Term or the then current Renewal Term, or as of such date that
Airline has subsequently vacated the Airline Common Use Facilities as provided herein, whichever is
later. However, either party may terminate this Agreement early for cause should the other party fail to
cure a material breach of any term(s) of this Agreement within fifteen (15) days after having been
served with written notice and demand to cure such breach. Airline releases and shall indemnify City
for and from any and all claims for damages arising in any manner from early termination by City for
Airline’s material breach of this Agreement and termination of Airline’s operations. Such obligation
for release and indemnification shall survive termination of this Agreement.

32. SUSPENSION OF OPERATIONS. Notwithstanding any notice provision herein to the
contrary, City reserves the right to immediately suspend Airline’s use of the Airline Common Use
Facilities or Public Airport Facilities due to any uncorrected unsafe condition, whether caused by
Airline or due to any other condition on the Airport, that the Airport Director or his designee, in
consultation with FAA officials, determines to necessitate interruption of Airline’s operations or
activities. In the event of such suspension, Airline shall continue to retain liability hereunder until all
activities related to Airline’s use have been completed and all equipment and persons have been
removed from Airport property or otherwise secured. Airline releases and shall indemnify City for and
from any and all claims for damages arising in any manner from any such suspension of Airline’s
operations or activities as provided in this section.

33. SURRENDER ON EXPIRATION/TERMINATION; RESTORATION. Airline shall cease
General Operations and use of the Airline Common Use Facilities and Public Use Facilities upon
expiration or termination of this Agreement. Airline shall remove its equipment and all other personal
property of Airline and vacate the facilities, leaving the facilities in a clean and usable condition
acceptable to City, with exception made for reasonable and ordinary wear and tear. If Airline fails to
remove its equipment and other personal property within fifteen (15) days after the date of expiration
or earlier termination, such equipment and personal property shall be deemed to have been abandoned
by Airline. City may appropriate, sell, store, destroy, or otherwise dispose of any such abandoned
equipment and personal property without notice to Airline and without obligation to account therefor
and without liability to Airline or any claimant. Further, Airline shall pay to City the cost City incurs in
removing, selling, storing, destroying, and disposing of such abandoned equipment and property in
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excess of any value recovered for such abandoned equipment and property, which obligation shall
survive expiration or termination of this Agreement.

34. MISCELLANEQOUS PROVISIONS.

(a) No Joint Venture or Agency. Nothing in this Agreement or any exhibit or attachment
hereto creates or is intended to create an association, trust, partnership, joint venture, or other entity or
similar legal relationship among or between the parties, or impose a trust, partnership or fiduciary duty,
obligation, or liability on or with respect to the parties. Neither party is nor shall be deemed the agent
or representative of the other party in any instance whatsoever.

(b) No Third-Party Beneficiaries. Notwithstanding the public nature of Airline’s intended use
of the Airport, the terms and provisions of this Agreement are intended solely for the benefit of the
parties and their respective successors and permitted assigns, and it is not the intention of the parties to
confer third-party beneficiary rights upon any other person.

(c) Airline Organization. Airline’s status as a legal entity shall continuously be in good
standing, active, and current with the state of its incorporation or registration and maintain its
authorization to operate in the State of Florida, and Airline shall keep its status active and current
throughout the Term and all Renewal Terms. Airline shall keep City apprised of all changes in its
designated officers, directors, representatives, and other officials and their contact information.

(d) Real Estate Commission. Airline and City each covenant and warrant to the other that they
have not authorized nor contracted with any person, firm, or entity as a real estate agent or broker to
deal on behalf of such party with respect to this Agreement and that no such person, firm, or entity has
been paid or is owed any remuneration, commission, or fee arising out of this transaction or
Agreement.

(e) Radon. Radon is a naturally occurring radioactive gas that, when it has accumulated in a
building in sufficient quantities, may present health risks to persons who are exposed to it over time.
Levels of radon that exceed Federal and state guidelines have been found in buildings in Florida.
Additional information regarding radon and radon testing may be obtained from the county health
department.

(® City’s Agent. Except as otherwise provided herein, the Airport Director shall be City’s
agent and shall have the authority to administer this Agreement on behalf of City in consultation with
City’s City Manager, including but not limited to the authority to cause notices to be served on Airline;
enforce or terminate the Agreement upon material breach of any terms by Airline; and to enforce
City’s right to enter the any of the facilities or premises as provided herein.

(g) Marketing Assistance. City will assist Airline in marketing of its Scheduled Operations in
conjunction with the Airport for the first year of this Agreement as provided in Exhibit “B” (Marketing
Plan) attached hereto and incorporated herein. Any marketing expenses proposed by Airline to be paid
or reimbursed by City pursuant to the Marketing Plan or otherwise must be approved in advance by the
Airport Director.
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(h) Annual Budgetary Funding. This Agreement and performance of all obligations of City
hereunder are subject to and contingent upon annual budgetary funding and appropriations by City’s
city council. '

(1) Waiver of Compliance; Consents. Any term or condition of this Agreement may be waived
by the party that is entitled to the benefit thereof, but no such waiver shall be effective unless set forth
in a written instrument duly executed by or on behalf of the party waiving such term or condition. Any
waiver by any party of any condition, or of the breach of any provision, term, covenant, representation,
or warranty contained in this Agreement, in any one or more instances, shall not invalidate this
Agreement, nor shall such waiver be deemed to be nor construed as a furthering or continuing waiver
of any such condition, or of the breach of any other provision, term, covenant, representation or
warranty of this Agreement. Except as otherwise provided herein, the failure of a party to assert any of
its rights under this Agreement or otherwise shall not constitute a waiver of such rights. A waiver by a
party shall not invalidate this Agreement, nor shall such waiver be construed as a waiver of any other
covenant, condition, representation, or warranty. A waiver by a party of the time for performing any
act shall not constitute a waiver of time for performing any other act or the time for performing an
identical act required to be performed at a later time.

(J)) Notices. Any notices that are required to be served or that may be served pursuant to this
Agreement shall be in writing, addressed to the party’s address below, and shall be deemed served as
follows: (1) on the date hand delivered, as evidenced by an affidavit of service; (2) on the date
delivered by courier service such as FedEx, UPS, or U.S. Priority or Express Mail; or (3) on the date
delivered by Registered or Certified First Class U.S. Mail, as evidenced by a return receipt.

To City: Airport Director
Vero Beach Municipal Airport
3400 Cherokee Drive
P.O. Box 1389
Vero Beach, FL. 32961-1389

With copies to: City Manager City Attorney
City of Vero Beach City of Vero Beach
1053 20" Place 1053 20™ Place
P.O. Box 1389 P.O. Box 1389
Vero Beach, FL 32961-1389 Vero Beach, FL 32961-1389

To Airline: John Pearsall, President
Elite Airways, LL.C
50 Portland Pier
Portland, ME 04101

Any notice or request the delivery of which is refused by the recipient shall be deemed given as of the
date it is mailed or sent. A party may change their foregoing address by providing written notification
to the other in the manner provided herein.

(k) Airline Agent for Service. Airline shall appoint an agent within the state of Florida for the
purpose of service of notices required or permitted under this Agreement and for service of process, in
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any court action between Airline and City, arising out of or based upon this Agreement or Airline’s
operations or use of the Airport. Airline shall promptly notify City, in writing, of the name, address,
and contact information of said agent and any subsequent changes. The service of notices shall be
made as provided herein and service of process shall be as provided by the laws of the state of Florida
for service upon persons or entities having a registered agent in the state of Florida. Should Airline fail
to appoint said agent, or fail to notify City of the name, address, and contact information of said agent
as aforesaid, Airline may be personally served with such process out of this state by registered or
certified mailing of such process, return receipt requested, to Airline at its address set forth in this
Agreement. Such service shall be deemed complete upon mailing should Airline fail or refuse to accept
such registered or certified mailing.

() Assignment. Airline shall not assign, sublease, or transfer all or any part of this Agreement
or any of Airline’s rights or obligations hereunder without prior written consent of City’s city council,
which shall be in City’s sole discretion. Airline shall not mortgage or otherwise pledge this Agreement
or any rights hereunder as security for any obligation. Subject to this subsection, this Agreement is
binding upon, inures to the benefit of, and is enforceable by the parties and their respective successors
and permitted assigns.

(m) Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the state of Florida (without giving effect to conflict of law principles) as to all matters,
including but not limited to matters of validity, construction, effect, performance, and remedies, except
to the extent Federal law specifically applies and preempts state law.

(n) Venue. Venue for resolution of any dispute arising from or under this Agreement or its
performance shall be in Indian River County, Florida and all actions and proceedings arising from or
under this Agreement or Airline’s use or occupancy of the Airline Common Use Facilities or any other
area of the Airport or otherwise related to the subject matter of this Agreement shall be in the court of
the State of Florida in Indian River County, Florida, which court shall have exclusive jurisdiction for
such purpose, except that in the case of Federal jurisdiction, venue shall be solely in the U.S. District
Court for the Southern District of Florida.

(o) Waiver of Jury Trial. Each of the parties hereto irrevocably waives its right to a jury trial
with respect to any action or claim arising out of any dispute in connection with this Agreement or
Airline’s use or occupancy of the Airline Common Use Facilities or any other area of the Airport or
otherwise related to the subject matter of this Agreement. This provision is a material inducement for
the parties hereto to enter into this Agreement, and shall survive the termination of this Agreement.

(p) Attorneys’ Fees. Except as otherwise provided in this Agreement, in the event there arises
between the parties any dispute or litigation, each party shall be responsible for its own attorneys’ fees,
expert and consultant fees, and costs.

(qQ) Entire Agreement. This Agreement and its exhibits and attachments set forth all the
promises, agreements, conditions, and understandings, either oral or written, between the parties.

(r) Exhibits. Except as otherwise provided in this Agreement, all exhibits and attachments
referred to herein are intended to be and hereby are specifically made a part of this Agreement.
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(s) Amendment. Except as otherwise provided in this Agreement, no subsequent alteration,
amendment, change, or addition to this Agreement or any exhibit or attachment hereto shall be binding
on Airline or City unless in writing and signed by them and made a part of this Agreement by direct
reference. Any amendment shall require the approval of City’s city council.

(t) Captions. The captions, paragraphs, sections, or letters appearing in this Agreement are
inserted only as a matter of convenience and in no way affect, define, limit, construe, or describe the
scope or intent of the sections and paragraphs of this Agreement.

(u) Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original and all which together shall constitute one and the same instrument.

(v) Recording. Recording of this Agreement in the public records shall not be required,;
however either party may record this Agreement in the public records of Indian River County, Florida
at such party’s own expense.

(w) Severability. If any provision of this Agreement is held to be illegal, invalid, or
unenforceable under any present or future law, and if the rights or obligations of any party under this
Agreement will not be materially and adversely affected thereby, such provision shall be fully
severable; this Agreement will be construed and enforced as if such illegal, invalid, or unenforceable
provision had never comprised a part hereof; the remaining provisions of this Agreement will remain
in full force and effect and will not be affected by the illegal, invalid, or unenforceable provision; the
parties shall negotiate in good faith to restore insofar as practicable the benefits to each party that were
affected by such ruling and to include as a part of this Agreement a legal, valid, and enforceable
provision as similar in terms to such illegal, invalid, or unenforceable provision as possible.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the dates entered
below and each party’s respective signatory whose signature appears below hereby warrants and
represents that such signatory has been and is on the date of execution of this Agreement duly
authorized to execute this Agreement on behalf their respective party.

SIGNATURE PAGES FOLLOW
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Airline — Elite Airways, LLC.
(This section to be completed by Airline only)

WITNESSES: ELITE AIRWAYS, LLC.
Sign: By:
John Pearsall

Print Name: President / CEO
Sign: [SEAL]
Print Name:
STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this day of

2015, by John Pearsall, as President/CEO of Elite Airways, LLC. He is

personally known to me OR produced as

identification.

NOTARY PUBLIC
Commission No.:
My Commission Expires:
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City — City of Vero Beach
(This section to be completed by City only)

ATTEST: CITY OF VERO BEACH
By:

Tammy K. Vock Jay Kramer
City Clerk Mayor
[SEAL]
STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was acknowledged before me this day of

2015, by Jay Kramer, as Mayor, and attested to by Tammy K. Vock, as City
Clerk, of the City of Vero Beach, Florida. They are both known to me.

NOTARY PUBLIC
Commission No.:
My Commission Expires:

Approved as to form and Approved as conforming with
le%al sufficiency: municipal policy:
\

r % . £ih
{7 7
4 & /7y
Ko € ’-\ Vs

Wy{f 2{ Coment James R. O’Connor
City Attorney City Manager

Approved as to technical requirements:

Ericson W. Menger
Airport Director
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Property Description
Airport Parcel 7E
November 17, 2015

ATTACHMENT "A"
PROPERTY DESCRIPTION
VERO BEACH REGIONAL AIRPORT PARCEL 7E
Situated in the State of Florida, County of Indian River, City of Vero Beach, and being
a part of Section 34, Township 32 South, Range 39 East and being more particularly
bounded and described as follows:
Commencing at the intersection of Airport Drive and Cherokee Drive as shown on the
Plat of Portions of 27th Avenue, Aviation Boulevard, and Airport Drive as recorded in Plat
Book 13, Pages 64, 64A of the Public Records of Indian River County;

Thence run North 69°44'43" West along the centerline of Cherokee Drive for a
distance of 157.13 feet;

Thence North 20°18'43" East a distance of 198.10 feet to the Point of Beginning of
Parcel 7E;

Thence from the Point of Beginning continue North 20°18'43" East for a distance of
376.19 feet;

Thence North 24°41'17" West for a distance of 49.50 feet;

Thence North 20°18'43" East for a distance of 111.32feet to a point lying 93.00 feet
south of the centerline of Taxiway “‘C”;

Thence South 69°40°04" East and parallel with the centerline of Taxiway “C” for a
distance of 188.00 feet;

Thence South 20°18'43" West for a distance of 166.77 feet;
Thence North 69°45'01" West for a distance of 77.12 feet;
Thence South 20°18'43" West for a distance of 131.50 feet;
Thence South 69°41°17" East for a distance of 30.00 feet;
Thence South 20°18'43" West for a distance of 46.00 feet;
Thence North 69°41'17" West for a distance of 30.00 feet;

Thence South 20°18'43" West for a distance of 25.00 feet;
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Property Description
Airport Parcel 7E
November 17, 2015

Thence North 69°41'17" West for a distance of 75.88 feet to the Point of Beginning;

Said Parcel containing 50,730 square feet more or less.

g3

David R. Gay, 7@5973
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