City Council Agenda ltem
Meeting of February 16, 2016

TO: The Honorable Mayor and Membegs of the City Council

FROM: James R. O’Connor, City Managef

DATE: February 8, 2016

&
& 4

SUBJECT: Commercial Lease Agreement between the City of Vero Beach
and Thomas Holden — 2750 Airport North Drive, Parcel N6B

REQUESTED BY: City Manager/Airport Director

The following is requested as it relates to the above-referenced agenda item:

X Request Council review and approval based on the attached document-
ation.

No action required. (Information only)




MEMORANDUM

TO: James R. O’Connor, City Manager
VIA: Wayne R. Coment, City Attorney?&
FROM: Ericson W. Menge, ?ﬁ?port'Director

DATE: February 8, 2016

SUBJECT: COMMERCIAL LEﬁSE AGREEMENT BETWEEN THE CITY OF VERO BEACH AND THOMAS
HOLDEN.

Attached are three (3) original copies of a proposed land only commercial lease agreement between the City of Vero
Beach and Thomas Holden for property located at 2570 Airport North Drive, Parcel N6B, in the Airport North Subdivision.

BACKGROUND:

Mr. Holden is requesting to enter into a new lease for the property which has been vacant for approximately 12 years, for
a term of 30 years with a 10 year option (total 40 years). Mr. Holden plans to construct a 3,500 sf personal hangar at his
sole cost. The proposed lease rate is $410 per month, which will be adjusted annually by the CPI, and by appraisal at
acceptance of the option period.

ANALYSIS:

Strengths: This will be the second hangar constructed on the north ramp since the area was devastated by hurricanes
Frances and Jeanne in 2004. This piece of property is bordered by the Building Restriction Line, and 40% of the parcel is
designated as utility easement, limiting development opportunities. Mr. Holden’s proposed lease and hangar construction
will double the revenue generated by the remaining 60% of the parcel.

Weaknesses: Tenant will control use of the facility for up to 40 years.

Opportunities: This proposed lease will bring the property in line with future development as depicted in the Airport
Master Plan, in addition to further increasing the north ramp subdivision’s desirability.

Threats: None.

RECOMMENDATION:

Staff respectfully requésts approval of the attached lease agreement, and that it be placed on the February 16, 2016, City
Council Agenda, recommending approval.

EWM: Ir
Attachments
cc: Airport Commission Members (via email/US mail)

City Manager's Office (via email)
City Clerk’s Office (via email)
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Prepared by and return to:
City Attorney

City of Vero Beach

P.O. Box 1389

Vero Beach, F1.32960-1389

MEMORANDUM OF LEASE

This is a Memorandum of Lease (“Memorandum”) dated as of the  day of
, 2016 made by and between the CITY OF VERO BEACH, FLORIDA, a
municipal corporation organized under the. laws of the State of Florida (“Landlord™), whose
mailing address is P.O. Box 1389, Veroc Beach, FL 32961-1389, and THOMAS J. HOLDEN,
whose mailing address is 67 Militia Hill Road, Warrington, PA 18976 (“Tenant™).
WITNESSETH:

For and in consideration of the sum of Ten Dollars ($10.00), the receipt and sufficiency
of which are hereby acknowledged, and in consideration of the agreements hereinafter set forth,
and th‘qse of the Lease, Landlord and Tenant hereby acknowledge and agree as follows:

1. Landlord and Tenant entered into that certain Commercial Lease Agreement
(Hangar) (Land Only), including all attachments, with an effective date of March 1, 2016
(“Lease”), pursuant to which Landlord leased to Tenant, and Tenant leased from Landlord, that

certain real property consisting of approximately 25,440 square feet of land located in the City

of Vero Beach, Indian River County, Florida, identified and more particularly described in
Exhibit A attached hereto and made a part hereof (“Leased Premises”).

2. Landlord and Tenant desire to record this Memorandum in order to place all
persons on notice of the existence of the Lease. To that end, this Memorandum shall serve as
public notice of the rights of Tenant and Landlord with respect to the Leased Premises under the
terms of the Lease.
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3. The term of the Lease commenced as of March 1, 2016 and continues for a period
of thirty (30) vears, subject to Tenant’s option to renew the Lease pursuant to its terms.

4., Reference is made to the Lease for all of the other terms, conditions and
agreements between the parties, which terms, conditions and agreements are incorporated herein
by reference. A true and correct copy of the Lease is available at the offices of Tenant, 2570
Airport North Drive, Vero Beach, Florida 32960, or at the office of Landlord, 1053 20™ Place,
Vero Beach, Florida 32960, Atiention: City Clerk.

5. This instrument is merely a Memorandum and is subject to all of the terms,
provisions and conditions of the Lease. Where the terms and conditions of this Memorandum
and the Lease conflict, the terms and conditions of the Lease shall control. All capitalized and/or
bolded terms not defined herein shall have the same meaning as ascribed in the Lease.

IN WITNESS WHEREOF, Landlord and Tenant have executed this Memorandum as of
the day and year first above written.

SIGNATURE PAGES FOLLOW
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TENANT - THOMAS J. HOLDEN
{This section to be completed by Tenant only)
WITNESSES: TENANT:

sign_ vy & e oot — ’///% [ l—

Print Name UW\I ar x\\ { &%;’l\e huirit Thomas J. Holden

sien frly Relbordo”
Print Nafe,__ (sl Labif

STATE OF FLQRIDA P
COUNTY OF IND ER Duits

~ The foregoing instrument was acknowledged before me this lj day of
l’d’)f Wi 5 2016, by Thomas J. Holden, as Tenant. He is personally known to me or
produced \ [ Wr Adrvers licen 45¢ as identification.

Mgl

NOTARY PUBLIC ( o
Print Name: {M&\{.&x W&y \}Jmm_g i
Commission No.: {1,549

My Commission Expires: 1\ s i ’ 14
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LANDLORD - CITY OF VERO BEACH

(This section to be completed by Landlord only)

ATTEST: LANDLORD:
By:
Tammy K. Vock Jay Kramer
City Clerk Mayor
STATE OF FLORIDA
COUNTY OF INDIAN RIVER
The foregoing instrument was acknowledged before me this day of

, 2016, by Jay Kramer, as Mayor, and attested by Tammy K. Vock, as City
Clerk of the City of Vero Beach, Florida. They are both known to me.

NOTARY PUBLIC

Print Name:

Comurission No.:

My Commission Expires:
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, CITY MANAGEMENT
(This section to be completed by City Management Staff only)

Approved as to form Approved as conforming to municipal
and legal sufficiency: policy:

g P i Z/ ; bjy L ;:7/
e Y ;(}f ifi AA"""

g :;!' p “ i' |
Waynd R.Coment Japies R O’ Connor
City Attorney City Manager
Approved as to technical Approved asto technical
requirements: requirements:
Ericson W. Menger C&Mawson
Airport Director Finance Director
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CITY OF VERO BEACH, FLORIDA

Land Only
Commercial Lease Agreement (Hangar)

Thomas J. Holden

Vero Beach Regional Airport

March 1, 2016

This is a Land Only Commercial Lease Agreement (Hangar) between the City of Vero Beach and Thomas J. Holden
for real property located at 2570 Airport North Drive and known as “North Ramp Parcel 6B at the Vero Beach
Regional Airport, Vero Beach, Florida.
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COMMERCIAL LEASE AGREEMENT (HANGAR)

[Land Only]

This Commercial Lease Agreement (Hangar) (“Lease Agreement”) is entered into as of
the 1st day of March, 2016 (“Effective Date™) by and between the CITY OF VERO BEACH, a
Florida municipal corporation, whose mailing address is P.O. Box 1389, Vero Beach, Florida
32961-1389 ("LANDLORD"); and THOMAS J. HOLDEN, whose mailing address is 67

Militia Hill Road, Warrington, Pennsylvania 18976 ("TENANT").

In consideration of the mutual covenants contained herein and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, LANDLORD and

TENANT agree as follows:

1. LEASED PREMISES.

LANDLORD hereby demises and leases to TENANT, and TENANT hereby hires, rents,
and leases from LANDLORD, that certain real property located at the Airport at 2570 Airport
North Drive, Vero Beach, Indian River County, Florida, known as “North Ramp Parcel 6B”
consisting of 25,440 square feet of land as more particularly described in Attachment A to this
Lease Agreement (“Leased Premises™).

2. TERM; OPTION TO RENEW.

@ The initial term of this Lease Agreement shall be thirty (30) years commencing

on March 1, 2016, and terminating on February 28, 2046 (“Initial Term”™).

(b) TENANT shall have the option to renew this Lease Agreement for an additional
term of ten (10) years at the conclusion of the Initial Term, provided, however, that TENANT is

not in default hereunder, and provided that TENANT shall first give written notice to
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LANDLORD of TENANT's intention to exercise this option no less than three (3) months, and
no more than eighteen (18) months, prior to the termination of the Initial Term. All terms and
conditions herein shall apply during each renewal term unless otherwise provided herein.

3. RENT; RENT ADJUSTMENT:; TAXES; SECURITY DEPOSIT.

(@ Land Rent. Subject to the adjustment, escalation, and other provisions of this
Lease Agreement, including Attachment B to this Lease Agreement (effective date February 16,
2016), and Airport Leasing Policy, Vero Beach Resolution No. 2015-30, Attachment C to this
Lease Agreement, as amended by SPECIAL PROVISIONS in Section 7 of this Lease
Agreement, TENANT shall pay to LANDLORD, in lawful money of the United States, a total
rental amount during the Initial Term of this Lease Agreement of approximately $147,261.60
plus sales tax, if applicable. The monthly rent shall be $409.06, plus sales tax, if applicable. This
total rental amount is based on 15,466 square feet of “aeronautical land” at $0.24 per square foot
per year, plus 9,974 square feet of “ utility easement land” at $0.12 per square foot per year.
Rent shall be due on the first day of each month. Failure to pay the monthly rent in full by the
10" of each month shall result in the assessment of a late charge of (5%) of the amount then
owing or $50.00, whichever is greater.

(b) Rental Adjustment at Option to Renew: If TENANT exercises an option to

renew, TENANT’s rent shall be adjusted as set forth in Attachment B to this Lease Agreement.
(c) Taxes. Pursuant to Section 8 of Attachment B to this Lease Agreement,
TENANT also shall pay all legally imposed taxes, fees, or assessments accruing during the
term(s) of this Lease Agreement.
(d) Security Deposit. Prior to the Lease Agreement Effective Date, TENANT shall
provide security for the performance of this Lease Agreement, in a form acceptable to
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LANDLORD, in the amount of $1.313.08 including sales tax, and said amount shall
immediately be forfeited by TENANT to LANDLORD in the event of a default under the terms
of this Lease Agreement that is not immediately cured under the terms herein, and shall be
applied as a credit to any sums due to LANDLORD upon default. If LANDLORD applies any
part of the security deposit to cure any default of TENANT, TENANT shall, on demand, deposit
with LANDLORD the amount so applied so that LANDLORD shall have the full security
deposit on hand at all times during the term of this Lease Agreement. TENANT’S failure to pay
LANDLORD a sufficient amount to restore the security deposit to the required amount within
five (5) days after receipt of a written demand by LANDLORD shall constitute a default of this
Lease Agreement. It is expressly understood and agreed by the parties that the security deposit
shall not be considered an advance payment of rental or a measure of LANDLORD'S damages in
case of default by TENANT. Said deposit shall be returned to TENANT upon the successful
conclusion of the performance by TENANT of the terms of this Lease Agreement.
4. USE OF PREMISES.

TENANT is limited to the following activities for the term of this Lease Agreement and
any option to renew period:

(a) Storage of aircraft; and

M) Leasing of space to store aircraft.

5. ENVIRONMENTAL.

(a) Attached hereto, and incorporated herein as Attachment D, is a copy of the Phase

I Environmental Property Assessment, dated , 2016, by

. LANDLORD and TENANT accept this report as an
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accurate representation of the environmental condition of the property as of the Effective Date of
this Lease Agreement.

(b) Upon termination of the Lease Agreement, TENANT, at TENANT’s expense,
shall conduct a Phase I Environmental Assessment of the Leased Premises. The results of this
report shall be compared to the results of the Phase I Environmental Property Assessment
described in paragraph (a) above, to determine whether or not the Leased Premises was
contaminated during the term of the Lease Agreement. If a Phase II Environmental Assessment
is recommended by the environmental auditor, TENANT shall be responsible for any and all
costs associated with the Assessment and environmental remediation pursuant to the terms of
Section 19, Environmental Provisions, of Attachment B of this Lease Agreement.

6. STANDARD PROVISIONS.

Attachment B to this Lease Agreement entitled "Standard Lease Provisions For Airport
Tenants,” (Effective date: February 16, 2016) and Attachment C to this Lease Agreement, City
Resolution 2015-30 “Airport Leasing Policy,” (Effective date: September 1, 2015) are
incorporated into and made a part of this Lease Agreement, subject to the Special Provisions in
Section 7 of the Lease Agreement.

7. SPECIAL PROVISIONS.

To the extent that any of the following Special Provisions are in conflict with any other provision
of this Lease Agreement (including Attachment B), the Special Provision shall govern.

(a) Revisions to Attachment B: TENANT agrees that if required by

LANDLORD as a condition for approval of any renewal period, the latest version of

Attachment B shall be incorporated as part of the Lease Agreement.
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)] LANDLORD and TENANT hereby agree that TENANT, at TENANT’S
sole expense, shall construct a hangar as indicated in the Rendition of Proposed
Construction attached to this Lease Agreement as Attachment E, according to the
following conditions:

M TENANT shall furnish to LANDLORD all GIS (Geographic
Information System) coordinates required to enable LANDLORD to initiate an
FAA-Required Airspace Study regarding the proposed new structure. TENANT
shall not commence construction until LANDORD has received a determination
of no hazard from the FAA.

(2) LANDLORD and TENANT agree that, in the event that the
TENANT has in good faith submitted for approval a design for the development
of the property that is suitable and desired by TENANT, and the required
approvals cannot be obtained, the two parties shall execute an early termination of
the Lease Agreement, subject to the conditions normally applicable to an early
termination request, and contingent upon Vero Beach City Council approval.

3) TENANT shall submit a complete site plan application, along
with approved engineering plans, to the City of Vero Beach Planning and
Development Department, as required. TENANT shall obtain all necessary
permits pursuant to the City of Vero Beach Development Regulations and the
Florida Building Code.

(49) TENANT shall complete construction of a new hangar building of at
least 3,500 square feet in size. Said new hangar building shall meet or exceed all
City of Vero Beach and Florida Building Code requirements, to the written
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satisfaction and approval of the Planning and Zoning Board or Planning Director,
as required, and Airport Director, which satisfaction and approval shall not be
unreasonably withheld.

8. INTEGRATION; AMENDMENTS.

(a) This written Lease Agreement and Attachments “A,” “B,” “C,” “D,” and
“E” contain the entire Agreement of the undertakings by and between the parties hereto relative
to the leasing of the premises. No prior or present agreements, representations, statements, or
promises, whether oral or written, made by any party, or agent of any party hereto, which is not
contained herein, shall be binding or valid.

(b) No provision of this written Lease Agreement or Attachments “A,” “B,”
“C,” “D,” and “E” may be amended, extended or modified except by written instrument
executed by all parties to this Lease Agreement.

(c) The parties hereto acknowledge that they were given the opportunity to
have their legal counsel review this Lease Agreement and Attachments “A,” “B,” “C,” “D,” and
“E,” and that the Lease Agreement and Attachments “A,” “B,” “C,” “D,” and “E” shall be
construed neither against, nor in favor of, any party hereto, but rather in accordance with the fair
meaning thereof.

IN WITNESS WHEREOF, we the LANDLORD and TENANT have hereunto affixed

our hands and seals.

[SIGNATURE PAGES TO FOLLOW]
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TENANT — Thomas J. Holden

(This section to be completed by TENANT only)

S
WITNESSED BY:< - TENANT: .~
retel, /4 / » PR
3 Y ¢ b . -
Print: mi\{;(ﬂwﬁf b WAL )-@/‘MVU Thomas J. Holden
Sign: JIA %ﬁ «ﬁw/\/\—*
Print: \M @ Ni ‘M M\m ML
[SEAL]
STATE OF QQVW\Q\A Wit
COUNTY OF _ P/
The foregoing instrument was acknowledged before me this 5 day of
i’dﬂ , 2016, by Thomas J. Holden. He (circle one) produced
Q/A L as identification or is personally known to me.

il

NOTAR PUBLI%:‘
Commlssmn No.: 12993%0
My Commission Expires: )€C .l‘) 20] Ci

COMMOMNWEALTH OF PENNSYLVANIA
) ﬁOTARML SEAL
STEPHANIE KUDZAL
Notary Public
DOYLESTOWN BORO, BUCKS COUNTY
My Commission Expires Dec 29, 2019
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LANDLORD - CITY OF VERO BEACH

(This section to be completed by LANDLORD only)

ATTEST: LANDLORD:
Tammy K. Vock Jay Kramer
City Clerk Mayor
STATE OF FLORIDA
COUNTY OF INDIAN RIVER
The foregoing instrument was acknowledged before me this day of

, 2016, by Jay Kramer, as Mayor, and attested by Tammy K. Vock, as City
Clerk of the City of Vero Beach, Florida. They are both known to me.

NOTARY PUBLIC
Commission No.:
My Commission Expires:
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CITY MANAGEMENT

(This section to be completed by City Management Staff only)

Approved as to form
and legal sufficiency:

Wayne R. Coment
City Attorney

Approved as to technical
requirements:

Ericson W. Menger
Airport Director

Approved as conforming to
munjeipal policy:

™

[y i
7ol féys A
2 2

P

. (LA
James R. ©Connor

City Manager

Approved as to technical
requirements:

e
o

- ,_\;—M;
“"(;@&ﬁa D: Lawson
Finance Director
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CITY OF VERO BEACH

VERO BEACH
REGIONAL AIRPORT

STANDARD LEASE PROVISIONS FOR
AIRPORT TENANTS

EFFECTIVE FEBRUARY 16, 2016
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ATTACHMENT B

STANDARD LEASE PROVISIONS FOR AIRPORT TENANTS

{Effective Date — February 19, 2016)

1. OWNERSHIP HELD BY LANDLORD: The TENANT is granted a leasehold in
government property at the Vero Beach Regional Airport (*Airport”) under this Lease
Agreement with the land, buildings, and other improvements being retained by
LANDLORD as a leased fee. All building and other improvements to real property
(including those built or otherwise added by TENANT) shall be owned by LANDLORD
from the outset and remain government property throughout the term of this Lease
Agreement. LANDLORD'S retained interest does not diminish or abridge any leasehold
interest conveyed to TENANT hereunder.

2. RENTAL ADJUSTMENT:

(a)  Annual Rental Adjustment: Beginning on October 1st of the year following

the year in which the Lease Agreement is executed, and annually on each October 1st
thereafter, including the renewal term pursuant to an option exercised under the Lease
Agreement, if any, the rent shall be adjusted in accordance with the percentage change
in the index known at the time the Lease Agreement is executed as the "United States
Bureau of Labor Statistics Consumer Price Index (CPI) for All Urban Consumers,"” using
the July to July report. This adjustment shall be referred to as "the CP! adjustment.” If
the CPI ceases to be published, the successor index shall be used. In no event shall
the rental rate be less than the rental rate set for the previous year of the Lease
Agreement.

(b) Option to Renew Rental Adjustment: If TENANT exercises an option to

renew, if applicable, in addition to Paragraph (a) above, the portion of TENANT'S rent
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per year allocated to structures and improvements shall be adjusted to an amount equal
to ten percent (10%) of the appraised value of all structures and improvements existing
on the Leased Premises at the commencement of the renewal term. In no event shall
the rental rate be less than the rental rate set for the previous year of the Lease
Agreement. This rental adjustment shall continue in force for the duration of the
renewal term. The appraisal shall be performed by a state certified general real estate
appraiser agreed to by LANDLORD and TENANT.

3. ASSIGNMENT: TENANT shall not, either directly or indirectly by any means,
assign, sublease, hypothecate or transfer the Lease Agreement or any interest therein,
or any portion of the Leased Premises, including any improvements thereon, without the
express written consent of the LANDLORD. LANDLORD shall not unreasonably
withhold consent. However, any proposed assignee, sublessee, or transferee shall
meet all lease requirements for sucﬁ assignment, subleases, or transfer. In no event
shall LANDLORD'S granting of consent to one or more assignments, subleases,
hypothecations, or transfers constitute a waiver of LANDLORD'S right to refuse consent
as to subsequent assignments, subleases, hypothecations, or transfers. This prohibition
against assigning or subletting shall be construed to include a prohibition against any
assignment or subletting by operation of law, without the express written consent of the
LANDLORD. TENANT agrees that use of the Leased Premises or any portion thereof
by any subtenants, suboperators, or submanagement shall not diminish in any way
rents due LANDLORD from TENANT. If this Lease Agreement is assigned, or if the
Leased Premises or any part thereof is sublet or occupied by anybody other than
TENANT, with or without LANDLORD’S consent, LANDLORD may collect rent directly
from such assignee, sub-lessee or occupant, and appiy the net amount collected to the
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rent herein reserved. However, no such collection of rent shall be deemed a waiver of
this covenant, or shall be deemed thé acceptance of such assignee, sub-tenant or
occupant as, or in place of, TENANT, or a release of TENANT for obligations on the
part of TENANT herein contained.‘ Stock transfers, asset transfers, and any other
ownership transfer of a tenant t;at changes the management or policy making
individuals of the TENANT shall be considered an “indirect transfer" of the Lease,
requiring the express written consent of the LANDLORD prior to any such transfer or
change in ownership or management. Any assignment or sublease shall be subject to
the terms of the Lease Agreement with TENANT and all attachments and amendments.
Any assignment or sublease without the express written consent of the LANDLORD
shall be void abinitio, and TENANT’S lease shall remain in full force and effect.

4. ALTERATIONS: TENANT shall not make any alterations, changes, additions,
or improvemenfs to the Leased Premises without the prior express written consent of
the LANDLORD. All work shall be performed in a good and workmanlike manner and
shall be made in accordance with plans and specifications approved by LANDLORD,
and with all applicable laws, rules and regulations, including, without limitation, the
Americans With Disabilities Act. In the event that any governmental authority directs
any modification or alteration to the Leased Premises as the result of TENANT'S
occupancy, TENANT shall pay for the cost of the modification or alteration. If, because
of any act or omission of the TENANT, his successors or assigns, any mechanic’s,
materialman’s, laborer’s, or any other lien or other order for payment of money shall be
recorded against the Leased Premises, or any part thereof, or otherwise asserted
against the LANDLORD, then the TENANT shall, at TENANT'S own cost and expense,
cause the same to be satisfied, cancelled, and discharged of record, and further shall
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indemnify and hold harmless the LANDLORD from and against any and all costs,
expenses, claims, losses or damages, including reasonable attorney's fees, through trial
and appeal, resulting therefrom or by reason thereof.

5. ASSIGNMENT OF RENTS: As additional security under the Lease Agreement,
TENANT assigns, transfers, and sets over unto LANDLORD all of the rents for the
Leased Premises accruing to TENANT pursuant to any assignment or sublease
whether approved by LANDLORD or not; this assignment shall become operative upon
any default by TENANT under the terms of the Lease Agreement and shall remain in full
force and effect so long as any default continues to exist in the making of any of the
payments or performance of any of the covenants of the Lease Agreement, and
LANDLORD shall have the right to collect same directly from the person(s) or entity in
possession.

6. NO ABATEMENT OF RENTS: No diminution or abatement of rent or offset shall
be claimed or allowed for any reason whatsoever. If TENANT has a disagreement or
claim arising from the Lease Agreement or the Leased Premises, TENANT shall make
such disagreement or claim known to LANDLORD in writing, but TENANT shall
continue to pay all rents., fees and applicable federal, state, and local taxes, fees, and
assessments as they become due. Failure by TENANT to pay all monies as they
become due may be deemed a default under the terms of the Lease Agreement at
LANDLORD’S sole option.

7. LIMITATION ON LANDLORD’S LIABILITY:

(@) TENANT accepts the condition of the Leased Premises as is and recognizes and
agrees to fully assume all risks, known and unknown, that arise or might arise incidental
to, arising out of, or in any way connected with use of the Leased Premises, the Airport,
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and the roadways and other means of ingress and egress, and on behalf of itself, its
successors, assigns, administrators, receivers, and trustees, release and forever
discharge the LANDLORD, its elected officials, officers, employees, agents, their
successors, and assigns, of and from any and all liabilities, claims, demands, damages,
actions, costs, or expenses of any nature, known or unknown, arising out of or in any
way connected with such uses by TENANT. TENANT understands and agrees that this
release includes claims based on the negligence, actions, or inaction of the LANDLORD
and the other above released individuals and entities and covers any cause or condition
whatsoever, including, but not limited to, bodily injury, death, and property damage or
loss. LANDLORD makes no warranty of the suitability of the Leased Premises for any
particular use contemplated by TENANT.

(b)  LANDLORD shall not be liable to TENANT for any claim for compensation
or any losses, damages or injuries sustained by TENANT resulting from failure of any
water supply or sewer service, heat or electrical current, whether on the surface or
underground, including, but not limited to, stability, moving, shifting, settlement, or
displacement of materials by fire, water, windstorm, tornado, act or state of war, civilian
commotion or riot, or any other cause beyond the control of LANDLORD.

8. SALES TAX ON RENTAL PAYMENTS:

(a) LANDLORD and TENANT acknowledge that the rental payments
established in the Lease Agreement are rental payments for the right to occupy the real
property and are subject to the commercial rental tax imposed under section 212.031,
Florida Statutes. Such tax payment, together with any locally imposed commercial
rental surtax, shall be paid by the Airport Tenant, with each payment of rent. Any
payments by TENANT to LANDLORD, over and above the rental payments, which are
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in the nature of a concession or franchise payment for the privilege of doing business on
airport property and not for the right to occupy and possess the real estate, when paid
to LANDLORD for such privilege, shall be deemed payments as defined in section
212.02(10)(j), Florida Statutes.

(b) Local Ad Valorem Taxes: Section 196.199(2)(b), Florida Statutes,
imposes regular local property taxes on government leaseholds not performing
governmental, municipal, or public purposes or activities. These taxes are imposed on
TENANT'’S leasehold interest. LANDLORD'’S leased fee remains exempt, including all
buildings and other leasehold improvements, unless owned by TENANT. If the
leasehold, through the use of the TENANT, is serving a governmental, municipal, or
public purpose, as defined in section 196.012(6), Florida Statutes, the leasehold is not
subject to tax. (§196.199(2)(a), Fla. Stats.) Regardless, non-ad valorem fees may be
imposed by local governmental units which are levied against and payable by TENANT
whether TENANT is subject to regular ad valorem taxes, or not. LANDLORD is not
subject to such non-ad valorem fees, under this leasehold, and such fees must be paid
by TENANT. LANDLORD cannot and does not become liable for either regular ad
valorem taxes or non-ad valorem fees imposed on the TENANT. Nonpayment will
result in the TENANT being subject to direct action under section 197.432(10), Florida
Statutes.

(c) Other Taxes: TENANT shall be liable for, and shall pay, any other taxes
legally imposed on it by any governmental unit. TENANT recognizes that nonpayment
of any such tax cannot and does not constitute a lien against LANDLORD'S interest in
the leased premises and will constitute a personal obligation of TENANT to the
governmental unit imposing such tax.
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9. INDEMNIFICATION: TENANT agrees to indemnify and hold harmless
LANDLORD for any and all actions, claims, losses, and litigation including all costs and
attorney's fees, through trial and appeal, arising out of or connected in any way with
TENANT'S occupancy or use of the Leased Premises, except with respect to any
condition existing on the Leased Premises that is in LANDLORD'S sole control or
arising from LANDLORD’S willful misconduct or gross negligence. TENANT further
agrees to hold LANDLORD harmless for any loss, damage or destruction of any
personal property, fixtures or improvements within or on the Leased Premises.

10. INSURANCE:

(a) Commercial General Liability Insurance. TENANT shall procure,

maintain and pay for commercial general liability insurance providing all risks coverage
which protects the LANDLORD, the LANDLORD’S elected officials, employees, officers,
and agents, and TENANT, from claims arising from bodily injury, property damage,
operations, premises and fire legal liability. Such insurance coverage shall have a
combined single limit of not less than $1,000,000.00 per occurrence/$2,000,000.00
aggregate. Coverage shall be provided in a form no more restrictive than the latest
edition of the commercial general liability policy filed by the Insurance Services Office.
TENANT’s insurance shall be primary and any other insurance maintained by the City
shall be in excess of and shall not contribute with TENANT’S insurance.

(b) Property Insurance. During the full term of the Lease Agreement, at

TENANT'S sole cost and expense, TENANT shall provide, maintain, and pay for a
property insurance policy providing‘ coverage of not less than 100% of the insurable
replacement value, without deduction for depreciation, for the demised premises of
which any buildings are a part, including any improvements and betterments which may
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b'e insurable as part of the realty. Said property insurance shall cover the improvements
and betterments from loss due to fire, windstorm, flood and any other peril included in
the broadest available standard form of extended coverage. Coverage shall be in an
amount sufficient to meet the co-insurance requirements of the policies, but not less
than the full insurable value thereof. d Deductibles for all perils, except windstorm, shall
not be greater than two ‘(2%) percent of the full insurable replacement value, without
deduction for depreciation, for the demised premises of which any buildings are a part,
including any improvements and betterments which may be insurable as part of the
realty. Deductibles for windstorm damages shall not exceed five (5%) percent of the full
insurable replacement value, without deduction for depreciation, for the demised
premises of which any buildings are a part, including any improvements and
betterments which may be insurable as part of the realty. The policy shall be endorsed
to make any loss payments payable jointly to the LANDLORD and TENANT for losses
covered under such policies.

In the event of damage and/or destruction to the buildings, improvements,
betterments and equipment, all proceeds from such policy shall be utilized by TENANT
to repair and/or replace the damaged or destroyed buildings, improvements,
betterments and equipment. TENANT may request consent from LANDLORD not to
repair and/or replace the damaged or destroyed buildings, improvements, and
equipment. LANDLORD, in its sole discretion, may either accept or reject TENANT'S
request not to repair and/or replace. If the LANDLORD rejects TENANT'S request not
to repair and/or replace, then TENANT must utilize all insurance proceeds to repair
and/or rebuild pursuant to this paragraph. If LANDLORD consenis to TENANT'S
request not to repair and/or replace, then the insurance proceeds shall be prorated
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between the LANDLORD and the TENANT based upon the time period left in the Lease
Agreement before the reversion of all structures and improvements (fixtures) to the
LANDLORD (example: if LANDLORD consents to TENANT'S request not to repair
and/or replace and the lease is in the 28" year of a 30 year lease, the insurance
proceeds would be dispersed 28/30" to the LANDLORD and 2/30" to the TENANT).

As soon as is reasonably possible after damage and/or destruction to the
buildings, improvements, betterm’ents and equipment, but no later than 18 months after
said damage and/or destruction, TENANT shall, at the TENANT'S sole expense (using
insurance proceeds available for that purpose, along with TENANT'S own funds),
commence to either repair or restore the buildings, improvements, betterments and
equipment as completely as possible to their condition immediately prior to the damage,
or, in the alternative, replace the structures, improvements, betterments and equipment
with structures approved in advance, in writing, by LANDLORD.

In the event any insurance proceeds of such policy shall remain unused after the
completion of restoration or rebuilding to the LANDLORD'S satisfaction, evidenced in
writing, and if the TENANT shall not be in default under the Lease Agreement, then the
remaining funds shall be paid to LANDLORD for any unpaid rent and other sums due,
with any remaining sum paid to the TENANT.

(¢)  Allinsurance required by this Section shall be with a company licensed to
do business in the state of Florida, and be otherwise satisfactory to the LANDLORD.

(d) Recognizing the extended term of the Lease Agreement, TENANT agrees
that the LANDLORD shall have the right to periodically review the adequacy of the
required insurance and amend the insurance requirements of this section. Factors

“which may be considered include, but are not limited to, changes in generally accepted
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insurance industry standards and practices, changes in TENANT'S use of the premises,
measurable changes in local and national economic indicators and changes in City
policies and procedures.

(e) The insurance policies shall name the LANDLORD as an additional
insured for liability insurance and as loss payee for property insurance and shall
include provision for at least thirty (30) days advance notice to LANDLORD by the
insurer prior to any policy change, amendment, termination or expiration of coverage.
TENANT shall cause the insurer to provide proof of the required insurance to the
LANDLORD before TENANT takes possession of the Leased Premises and shall cause
the insurer to continue to supply such proof to the LANDLORD for each term of
coverage. TENANT'S insurance shalil be primary and any other insurance maintained by
the City shall be in excess of and shail not contribute with TENANT'S insurance.

® In the event that Tenant should fail for any reason to procure or maintain
insurance coverage at the minimumn amounts required herein, or at the written request
of Tenant, Landlord, at Landlord’s sole discretion, may secure insurance coverage at
Tenant’s expense, or may declare Tenant in default. Tenant shall reimburse Landlord
for the cost of such insurance coverage secured by Landlord within thirty (30) days of
Tenant’s receipt of an invoice from Landlord for such insurénce coverage. Tenant shall
be responsible for the payment of any applicable deductibles set out in the insurance
policy secured by Landlord.

11. USE OF LEASED PREMISES; RESTRICTIONS ON USE:

(a) TENANT agrees to observe and obey all laws, ordinances, rules and
regulations promulgated and enforced by LANDLORD and by any other proper authority
having jurisdiction over the conduct of operations at the Airport, and all further revisions
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or amendments thereto. Further, TENANT agrees that TENANT shall not occupy or
use or permit or suffer the Leased Premises or any part thereof, to be occupied or used
for any unlawful or illegal business or purpose, nor in such manner as to constitute a
nuisance of any kind, nor for any purpose or in any way in violation of any present or
future laws, rules, requirements, orders, ordinances, regulations of the United States of
America, or of the State, County, or City government, or their administrative boards or
agencies.

(b) TENANT expressly agrees for TENANT and TENANT'S successors and
assigns, to prevent any use of the herein described Leased Premises which would
interfere with or adversely affect the operations or maintenance of the Airport, or
otherwise constitute an Airport hazard.

(c) TENANT shall have the right to use the Leased Premises for any use
permitted in the zoning district in which' the property is located, and in conformance with
an approved site plan or minor change of use application, as may be appropriate,
subject to applicable laws and ordinances.

(d) LANDLORD reserves unto itself, its successors and assigns, for the use
and benefit of the public, a right of flight for the passage of aircraft in the airspace above
the surface of the real property herein described, together with the right to cause in such
airspace such noise as may be inherent in the operation of aircraft, now known or
hereafter used, for navigation of or flight in the said airspace, and for the use of said
airspace for landing on, taking off from, or operating on the Airport.

(¢) TENANT expressly agrees for TENANT and TENANT'S successors and
assigns, that temporary structures shall not be allowed on the Leased Premises without
the written permission of the Airport Director and the proper permitting by the City of
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Vero Beach Planning Department. Any structure that is not permanently attached to a
properly engineered poured concrete foundation shall be considered a temporary
structure.

® TENANT expressly agrees for TENANT and TENANT'S successors and
assigns, to restrict the height of structures, objects of natural growth and other
obstructions on the herein-described real property to such a height so as to comply with
Federal Aviation Regulations, Part 77, as amended.

12. CONSTRUCTION OF IMPROVEMENTS:

(@) Where the Special Provisions section of the Lease Agreement requires
site plan application, TENANT shall submit a complete site plan application to the City
of Vero Beach Planning Department within one hundred fifty (150) days of the approval
of the Lease by the City of Vero Beach City Council, and shall diligently pursue site plan
approval. Upon the receipt of acceptable justification from TENANT, said time limit for
submission of a complete site plan to the City of Vero Beach Planning Department may
be extended by LANDLORD.

(1)  If the Planning and Zoning Board rejects the site plan, TENANT
shall either appeal the Board's rejection to the City Council or submit an
amended site plan application within thirty (30) days of notice of such rejection.

(2)  If the Planning and Zoning Board approves the site plan, TENANT
shall complete construction within twenty-four (24) months thereafter.

(b)  Notwithstanding subsection (a) above, if TENANT fails to receive site plan
approval within eighteen (18) months after the effective date of the Lease Agreement,
LANDLORD may elect to terminate the Lease Agreement. If LANDLORD elects to
terminate the Lease Agreement due to TENANT'S failure to obtain site plan approval:
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(1) LANDLORD shall have the right to immediately reenter and take
possession of the Leased Premises; and

(2)  All title to and interest in any structures built and improvements
made by TENANT upon the Leased Premises shall vest in LANDLORD.

(c) if the project intended. for construction on the Leased Premises is a
phased project, all construction and phasing shall be in accordance with the applicable
laws and ordinances relating to such construction.

(d) In advance of any and all construction projects by TENANT on the Leased
Premises, TENANT, at Tenant's expense, shall procure and provide LANDLORD with a
copy of a Part 77 Airspace Study approved by the Federal Aviation Administration.

(¢) In advance of any and all construction activity by TENANT on the Leased
Premises, TENANT shall provide LANDLQRD with copies of each and every permit
required and granted for such development, together with a complete set of site plans
and construction plans approved by the appropriate governing authority.

) LANDLORD and TENANT have agreed to the construction of these
improvements as a means to facilitéte these improvements to Leased Premises leased
to TENANT, which improvements are paid for by TENANT'S operation and
management. Both parties recognize that these are capital improvements made fo
enhance airport operations and efficiency, and for the benefit of general aviation and the
general public. The costs of such improvements are not rent, they are not payments in
lieu of rent, and they are not made for the right to occupy the premises. Rent payment
subject to the tax imposed in section 212.031, Florida Statutes, are provided for

exclusively in Lease Agreement.
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13. RESPONSIBILITY FOR AND MAINTENANCE OF LEASED PREMISES:

(a) TENANT agrees that LANDLORD shall have no responsibility for the
maintenance of the Leased Premises, including any improvements thereon, and that
TENANT shall, at TENANT'S own expense, keep in good order and repair, inside and
out:

(1) any bﬁilding on the real property herein described, and all structural
attributes, including roofs, of such buildings; and

(2) all equipment located within any buildings, including, but not limited
to, the air conditioning, machinery, plumbing, wiring, pipes, gas, steam, and
electrical fittings, and all other equipment. TENANT further agrees, from time to
time, to make renewals and replacements of such equipment so that, at all times,
any building and its equipment will be in good operating condition, order, and
repair. The replacements and renewals made by TENANT shall be constructed
to current building codes, modern in character and efficiency, and of a quality at
least equal to the original structures, improvements, betterments, and equipment
and sufficient for the same service.

(b)  TENANT shall keep the Leased Premises clean, shall dispose of all debris
and other waste matter which may accumulate, and shall provide metal containers with
proper covers for waste within the buildings or properly placed and secured exterior
dumpsters on said premises in compliance with all applicable laws and regulations.

(c) TENANT shall dispose of all debris and other waste matter which may
accumulate, and shall provide metal containers with proper covers for waste within the
buildings or properly placed and secured exterior dumpsters on said premises in
compliance with all applicable laws and regulations.
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(d) TENANT shall maintain the grounds, landscaping and parking areas in
keeping with the same standards under which the City of Vero Beach maintains the
Airport grounds, landscaping, and parking areas.

14. DEFAULT:

(a) Default in Payment of Rent. Should the TENANT fail to pay to the LANDLORD

any installment of rent when due, the TENANT shall be deemed in default of the Lease
Agreement and the TENANT shall either cure such default or surrender possession of
the Leased Premises to;the LANDLORD within three (3) days after written notice of the
default is served on the TENANT.

(b)  Defaults Other than Rent. Should the TENANT fail to perform or comply

with any of its obligations, covenants, conditions, agreements, or assurances, other
than payment of rent, the TENANT shall be deemed in default of the Lease Agreement
and the TENANT shall either cure such default or surrender possession of the Leased
Premises to the LANDLORD within fifteen (15) days after written notice of the default is
served on the TENANT.

(¢) Abandonment. Should the TENANT abandon the Leased Premises,
whether such abandonment is actually known to the LANDLORD or presumed, the
TENANT shall be deemed in default of the Lease Agreement. Absent actual knowledge
by the LANDLORD of abandonment of the Leased Premises by the TENANT,
abandonment shall be presumed when: (a) the TENANT has been absent from the
Leased Premises for a period of thirty (30) consecutive days; and (b) the TENANT has
not notified the LANDLORD in writing of the absence being intended; and (c) the rent is
not current; and (d) ten (10) days have elapsed since service of a written notice on the
TENANT of the default and the LANDLORD'S intent o retake possession.
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(d)  Right of Possession on Default. The LANDLORD may retake possession

of the Leased Premises without judicial action upon surrender or abandonment of the
Leased Premises by the TENANT. Should TENANT fail to cure a default under the
Lease Agreement or in the alternative to surrender or abandon possession of the
Leased Premises within the time provided, the LANDLORD shall have the right to
recover possession of the Leased Premises as provided by law in an action for
possession. The LANDLORD'S retaking of possession of the Leased Premises,
whether by the TENANT'S surrender. or abandonment of the Leased Premises, or by
judicial action, shall not be deemed a waiver of any of the LANDLORD'S other claims,
rights or remedies and will not terminate the Lease Agreement absent notice of
termination by the LANDLORD. The LANDLORD may at any time after retaking
possession or reletting terminate the Lease Agreement for the default because of which
the LANDLORD reentered or relet the Leased Premises.

(e) Remedies In Addition To Repossession. In addition to recovery of

possession of the Leased Premises as provided herein, the LANDLORD shall have the
right, at its sole option, to exercise one or more of the following remedies:

(1)  Terminate the Lease Agreement and recover from the TENANT all
rents, fees, taxes and other amounts due through the date of termination
together with any and all loss, expense, or damage which the LANDLORD may
suffer by reason of such termination, whether for the costs of reletting or through
an inability to relet the Leased Premises, or through a decrease in rent, or any
other reason, including, but not limited to, attorney’s fees and costs, through trial

and appeal.
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(2)  Without terminating the Lease Agreement, declare the entire
amount of the rent accelerated and to be due and payable immediately for the
remainder of the full term of the Lease Agreement or the renewal term, in which
event TENANT agrees to pay such sum at once, together with all arrearages,
costs and expenses, including, but not limited to, attorney’s fees and costs,
through trial and appeal.

(3) Without terminating the Lease Agreement, relet the premises for
any term at such rent and on such terms as the LANDLORD may choose during
the remainder of the TENANT'S term for the account of the TENANT and recover
from the TENANT at the end of the term or at the time each payment of rent
comes due under the Lease Agreement, whichever the LANDLORD may choose,
the difference between all the rent, costs and fees specified in the Lease
Agreement and all the rent, costs and fees actually received from the reletting,
together with any and all loss, expense, or damage which the LANDLORD may
suffer for the costs of reletting the Leased Premises or any other reason,
together with all arrearages, costs and expenses, including, but not limited to,
attorney fees and costs, through trial and appeal.

) No Waiver By Extension. Any extension of time to cure a default that may

be granted to TENANT by LANDLORD after the aforementioned written notice is served
shall not be deemed a waiver of LANDLORD'S right to retake possession without
additional notice.

(g9 Notices. The method for serving notices shall be as otherwise provided

herein, or, if the TENANT is absent from the Leased Premises or the address
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designated by the TENANT for service of notices, by leaving a copy thereof at such
place or by posting on the Leased Premises.

(h) LANDLORD may, as agent of the TENANT, do whatever the TENANT is
obligated to do, other than payment of rents, or taxes, by the provisions of the Lease
Agreement, and may enter the Leésed Premises, without being liable to prosecution of
any claims for damageé therefor, in order to accomplish this purpose. The TENANT
hereby grants LANDLORD irrevocable authority and permission to enter the premises
for this purpose and agrees to reimburse the LANDLORD immediately upon written
demand for any expense which the LANDLORD may incur in thus affecting compliance
with the Lease Agreement on behalf of the TENANT, and the TENANT further agrees
that the LANDLORD shall not be liable for any damages resulting to the TENANT from
such action, whether caused by the negligence of the LANDLORD or otherwise.

0] In the event of any breach or threatened breach by the TENANT of any of
the terms, covenants, agreements, provisions or conditions in the Lease Agreement, the
LANDLORD shall have the right to invoke any right and remedy allowed at law or in
equity or by statute or otherwise as through reentry, summary proceedings, and other
remedies not provided for in the Lease Agreement.

0] Upon the termination ¢of the lL.ease Agreement and the term created, or
upon the termination of the TENANT'S right of possession, whether by lapse of time or
at the option of the LANDLORD, the TENANT will at once surrender possession of the
Leased Premises to the LANDLORD and remove all of its personal property (non-
fixtures) from it. If possession is not immediately surrendered, the LANDLORD may
obtain possession of the Leased Premises as provided by law (Section 83.05, Florida
Statutes, or as that provision may be amended).
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(k) Should the TENANT, at any time during the term of this Lease Agreement,
suffer or permit an involuntary or voluntary petition in bankruptcy to be filed against it, or
institute a proceeding under Chapters 7, 11, or 13 of the United States Bankruptcy
Code, as they may be amended, the TENANT, and/or the TENANT'S successor in
interest, including but not limited to the trustee assuming or assigned the Lease
Agreement, shall provide adequate protection and adequate assurances of future
performance of the Lease Agreement as are required by the Bankruptcy Code which
will include but not be limited to the foliowing:

(1)  All monetary and non-monetary defaults existing prior to the
institution of the filing of the bankruptcy petition shall be cured within forty-
five (45) days of service of written demand made upon the TENANT by
the LANDLORD which will include all costs and attorney's fees expended
by LANDLORD to the date of the curing of the default; and

(2)  An additional one month of advance rental will be required
as additional security of future performance which must be paid to the
LANDLORD within forty-five (45) days of the filing of the petition in
bankruptcy; and |

(3) All obligations of the TENANT must be performed in
accordance with the terms of the Lease Agreement.

If at any time during the pendency of the bankruptcy proceeding, the TENANT or its
successor in interest fails to perform any of the monetary or non-monetary obligations
required under the terms of the Lease Agreement, or fails to cure any pre-filing default,
or fails to make the additional security deposit required under the adequate protection
and adequate assurances of future performance clause above, the TENANT and/or its
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successor in interest stipulates and agrees to waive its rights to notice and hearing and
to allow the LANDLORD total relief from the automatic stay under 11 U.S.C. 362 to
enforce its rights under the Lease Agreement and under state law including, but not
limited to, issuance and enforcement of a judgment for possession and writ of

possession.

() General Provisions Relating to Default. Pursuit by LANDLORD of any of
the foregoing remedies shall not preciude the pursuit of any of the other remedies
herein provided or any other remedies provided by law. No act or thing done by the
LANDLORD or its agents during the term hereby granted shall be deemed an
acceptance of a surrender of said Leased Premises, and no agreement to accept a
surrender of said Leased Premises shall be valid unless the same be made in writing
and subscribed by the LANDLORD. The mention in the Lease Agreement of any
particular remedy shall not preclude the LANDLORD from any other remedy the
LANDLORD might have, either in law or in equity, nor shall the waiver of or redress for
any violation of any covenant or condition in the Lease Agreement or any of the rules
and regulations set forth herein, or hereafter adopted by LANDLORD, prevent a
subsequent act, which would have originally constituted a violation, from having all the
force and effect of an original violation. The acceptance by the LANDLORD of any rent
with knowledge of the breach of any covenant in the Lease Agreement, other than a
breach by non-payment, shall not be deemed a waiver of such breach. Termination of
the Lease Agreement by lapse of time or otherwise, prior to the ending thereof as
agreed to by the parties shall not affect the LANDLORD'’S right to collect rent for the

period prior to the termination thereof.
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15. SURRENDER AT END OF TERM: At the expiration or termination of the initial

term or any renewal term of the Lease Agreement or earlier termination hereof,
TENANT shall peaceably and quietly leave, surrender and deliver to LANDLORD the
Leased Premises, together with any buildings, improvements, and fixtures, excluding
any personal property of TENANT not affixed to the Leased Premises, broom clean,
and in thorough repair, good order, and safe condition. TENANT shall remove all of
TENANT'S unaffixed personal property from the Leased Premises upon termination. If
TENANT fails to remove TENANT'S unaffixed personal property within fifteen (15) days
after the date of expiration or earlier termination, such property shall be deemed to have
been abandoned without notice to TENANT. LANDLORD may appropriate, sell, store,
destroy, or otherwise dispose of any such abandoned property without notice to
TENANT and without obligation to account therefor. Further, TENANT shall pay to
LANDLORD the cost LANDLORD incurs in removing, selling, storing, destroying, and
disposing of such abandoned property in excess of any value recovered for such
abandoned property.

16. HOLDOVER TENANCY: If the TENANT remains in possession of the Leased
Premises after the Lease Agreement expires or terminates for any reason:

(@) TENANT will be deemed to be occupying the Leased Premises as a
TENANT from month-to-month at the sufferance of the LANDLORD. The TENANT will
be subject to all of the provisions of the Lease Agreement, except that, at the
LANDLORD'S discfetion, the base rent will be at a monthly rate equal to twice the
amount of a single monthly installment of fixed rent for the Leased Premises calculated
at the then current rate in effect at the time of expiration or termination of the Lease
Agreement; and | |

| Page 24 of 38

N:\Client Docs\Airport\Attachment B\2016.February.16.ATTACHMENT B.docx



(b)  TENANT shall reimburse LANDLORD for any additional damages which
LANDLORD suffers by reason of TENANT'S continued occupancy; and

(c) TENANT shall indemnify LANDLORD from and against all claims made by
any succeeding tenant insofar as such delay is occasioned by TENANT'S failure to
surrender the Leased Premises. For purposes of this Section, "Base Rent" shall be that
portion of the rent based on a square footage rate, as adjusted by the CPIL.

17. ACCORD AND SATISFACTION/WAIVER:

(a) If the TENANT pays to LANDLORD an amount that is less than the full
amount stipulated to be paid under the terms of the Lease Agreement, that payment
shall be considered to be made only on account and applied to the stipulated amount
due. No endorsement or statement on any check or letter shall be deemed an accord
and satisfaction. The LANDLORD may accept any check or payment without prejudice
to the LANDLORD'S right to recover the balance due or to pursue any other available
remedy.

(b)  Any default in the payment of the fixed or additional rent or other charges,
or any failure of LANDLORD to enforce the provisions of the Lease Agreement upon
any default by TENANT, shall not be construed as creating a custom of deferring
payment or as modifying in any way the terms of the Lease Agreement, or as a waiver
of LANDLORD'S right to terminate the Lease Agreement as herein provided, or
otherwise to enforce the provisions thereof for any subsequent default.

18. MORTGAGING THE LEASEHOLD: Unless specifically excluded under the
Standard or Special Provisions of the Lease Agreement, and unless TENANT is in
default under the terms of the Lease Agreement, TENANT shall have the right to
mortgage TENANT'S interest created under the Lease Agreement, subject to all the
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terms and conditions of the Lease Agreement, to a Federal or State Savings and Loan
Association, Bank or Trust Company, Insurance Company, Pension Fund or Trust, or
similar lending institution authorized and licensed to make leasehold mortgage loans in
the State of Florida. If TENANT mortgages the leasehold estate, and if the holder of the
mortgage (hereinafter the "Mortgagee"), within forty-five (45) days of its execution,
delivers to LANDLORD a true copy of the mortgage and all pertinent documents related
thereto, together with written notice specifying the name and address of the Mortgagee
and the pertinent recording data with respect to the mortgage, then, as long as any such
leasehold mortgage shall remain unsatisfied of record or until written notice of
satisfaction is given by the holder to LANDLORD, the following provisions shall apply:

(a) Upon serving TENANT with any notice of default pursuant to Paragraph
14, LANDLORD shall simuitaneously mail or otherwise deliver a copy of the notice of
default to the Mortgagee. If TENANT fails to cure the default(s) within the time stated in
the notice of default, LANDLORD shall deliver to Mortgagee an additional notice so
stating. Mortgagee shall have fifteen (15) days from the date of the additional notice to
remedy or cause to have remedied the default(s) listed on the notice of default, and
LANDLORD shall accept the remedy by or at the instigation of the Mortgagee as if
performed by TENANT. TENANT shall cooperate fully in giving notice to the Mortgagee
and otherwise assisting in correcting any default(s).

(b) LANDLORD agrees that the name of the Mortgagee may be added to the
"Loss Payable Endorsement” of any insurance policies required by the Lease
Agreement to be carried by TENANT on condition that the insurance proceeds are to be

applied strictly in the manner specified in the Lease Agreement and any mortgage and
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all collateral document(s) shall so provide. Any expense resulting thereby shall be the
TENANT'S responsibility.

(c)  TENANT shall also have the right from time to time during the term of the
Lease Agreement to place any substitute or additional mortgage on the leasehold estate
created by the Lease Agreement and on TENANT'S interest in the leasehold estate;
provided, however, that all such mortgages, and any and all mortgages created
pursuant to this Paragraph 18, shall be subordinate to the Lease Agreement and no
such mortgage(s) shall extend beyond the initial term or the option term, if any, then in
effect; provided, further, that LANDLORD shall have the right to approve or deny
TENANT'S request to place the additional or substitute mortgage on the leasehold
estate. LANDLORD shall not unreasonably withhold such approval.

(d)  No mortgage on the leasehold estate created by the Lease Agreement or
on the TENANT'S interest in the leasehold estate shall be binding upon the LANDLORD
in the enforcement of LANDLORD'S rights under the Lease Agreement.

19. ENVIRONMENTAL PROVISIONS:

(a)  Subject to any limitations in federal or state law, the LANDLORD agrees
that the TENANT shall have no liability for any pre-existing environmental contamination
of the Leased Premises, provided the TENANT demonstrates that an event causing
such environmental contamination was a pre-occupancy event as described in
Paragraph (k) of this section for which TENANT is not liable hereunder. The
LANDLORD will hold the TENANT harmless from all costs and expenses associated
with any such pre-existing environmental contamination of the Leased Premises arising

out of a pre-occupancy event which was not caused by the TENANT.
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(b)  Notwithstanding the foregoing, the TENANT shall be solely responsibie for
and indemnify LANDLORD for all costs and expenses including, but not limited to,
remediation, fines, and attorney’s fees through trial and appeal, that arise in any manner
out of environmental contamination caused by the TENANT, the TENANT'S agents,
employees, contractors, or invitees during any prior or current tenancy or occupancy of
the Leased Premises or any portion thereof.

() The parties' responsibilities, obligations, and liabilities pursuant to this
Lease Agreement shall survive the expiration or early termination of the Lease
Agreement or any renewal term.

(d)  Nothing in the Lease Agreement shall be deemed to be a waiver of the
LANDLORD'S right to take action against responsible parties for remediation of, or
payment for, environmental contamination on the Leased Premises, nor be deemed to
be an assumption by the LANDLORD of the responsibility for such remediation or
payment, except as may be imposed on the LANDLORD as a matter of law.

(e) The TENANT acknowledges that remediation steps taken to correct any
environmental contamination may extend over a number of years and may cause
inconvenience and business interruption to the TENANT. The LANDLORD shall not be
liable to the TENANT in any manner for such inconvenience and disruption.

) Except as properly permitted under federal, state and local laws, rules,
aﬁd regulations, TENANT shall not conducf nor permit or authorize any other person or
entity to engage in the generation, storage, freatment, or disposal of any hazardous
materials (as defined under federal, state, and local environmental laws), on or in any

location that might adversely affect or contaminate the Leased Premises. This
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paragraph (f) shall not apply to properly permitted storage, if any, allowed under the
terms of the Lease Agreement.

(@9 The TENANT shall store, utilize, and dispose of all industrial, domestic,
hazardous, and solid wastes permitted under the terms of the Lease Agreement in
accordance with applicable federal, state, and local laws, rules, and regulations.

(h)  TENANT shall immediately provide LANDLORD verbal notice of any spill
or release of hazardous materials at or from the Leased Premises. TENANT shall
promptly confirm the verbal notice to LANDLORD in writing providing the details of such
spill or release and the remediation taken by TENANT.

® TENANT shéll not install or utilize any irrigation wells on the Leased
Premises.

1) In the event that any environmental condition arises on the Leased
Premises or any hazardous materials prohibited by or actionable under applicable law
should now or hereafter contaminate. or be located on the Leased Premises, except for
pre-occupancy events as described in Paragraph (k) of this section, TENANT hereby
agrees, at its expense, to immediately (1) remove said materials from the Leased
Premises; (2) comply with any and all orders or directives of any federal, state, or local
agency or department relative thereof, and (3) return the Leased Premises to its pre-
existing condition without any diminution in the value thereof.

(k) As used herein, "pre-occupancy event" shall mean any condition,
occurrence, or event, including, but not limited to, a spill, the storage, disposal, or use of
a hazardous material or waste as defined by federal, state or local law, ordinance, rule
or regulation, occurring prior to the commencement date of the Lease Agreement and
not caused by TENANT, whether originating on or off of the Leased Premises, whether
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known or unknown at the time of the commencement date of the Lease Agreement, and
whether or not any plume or contamination is determined to be ongoing or continuous.
20. PAYMENT AND PERFORMANCE BONDS:

(@ TENANT shall cause TENANT'S contractor to obtain and provide a
payment and performance bond, in the form approved by LANDLORD, for construction
of any improvements on or to the Leased Premises for which the cost of completion will
exceed $10,000.00. Such bond shall be payable in an amount equal to One Hundred
Twenty-Five Percent (125%) of the estimated cost to complete the improvements and
shall be underwritten by a surety acceptable to LANDLORD and authorized to do
business in the State of Florida. TENANT'S contractor may substitute‘ for a bond, a
payment and performance irrevocable letter of credit, in the form approved by
LANDLORD, from a bank authorized to do business in the State of Florida, and with an
office located in Indian River County, Florida where such letter of credit may be drawn
upon. All such bonds and letters of credit shall inure to the benefit of LANDLORD and
TENANT and all other persons, companies and corporations entitled to make a claim for
payment against the bond or letter of credit pursuant to the applicable provisions of
Florida law. Such bond or letter of credit shall remain in effect through completion of the
improvements and all guarantee and warranty periods. No improvements on or to the
Leased Premises shall commence before the required bond or letter of credit is
received and approved by LANDLORD.

(b)  TENANT shall cause TENANT‘S contractor to provide a contractor's final
affidavit upon completion of the improvements, certifying to LANDLORD and TENANT

that full payment was made to all subcontractors, materialmen, leasing companies, and
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any other person, company, or corporation providing goods, materials or services for
the improvements.
21. NOTICES:

(@ Any noticé required or permitted to be given hereunder shall be in writing
and deemed to have been duly given: (i) upon delivery (personally, by courier service,
or other messenger) to the address of the appropriate party; or (ii) upon receipt as
evidenced by the appropriate form of the United States Postal Service after mailing by
United States registered or certified mail, return receipt requested, postage prepaid to
such address; or (iii) upon mailing if such registered or certified mail is refused by the
recipient or returned unclaimed to the sender. Any notice of default by TENANT of the
Lease Agreement shall be given pursuant to the default provision.

(b) LANDLORD designates the Airport Director as its official representative
with the full power to represent LANDLORD in all dealings with TENANT in connection
with the Leased Premises and in administration of the Lease Agreement. LANDLORD
may designate different or additional representatives from time to time by written notice
to TENANT as provided herein. All notices shall be given to the LANDLORD at the
address set forth below or at such other address as specified by written notice delivered
to the TENANT as provided herein.

City of Vero Beach

Airport Director’s Office

3400 Cherokee Drive (32960)
P.O. Box 1389

Vero Beach, Florida 32961-1389

All notices shall be given to the TENANT at the address of the Leased Premises
or such other address as specified by written notice delivered to the LANDLORD as
provided herein.
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22. REAL ESTATE COMMISSION: LANDLORD and TENANT each covenant and
warrant to the other that they have not authorized any person, firm, or corporation as a
real estate agent or broker to deal on behalf of such party with respect to the Lease.
TENANT agrees to indemnify and hold harmiess LANDLORD from any claim for
remuneration, commissions or broker's fees arising out of this transaction and Lease.
23. ENTRY OF LANDLORD: LANDLORD may enter the Leased Premises for any
legal purpose, including, but not limited to:

(a) Toinspect or protect the Leased Premises;

(b) To determine whether TENANT is complying with the terms of the Lease
Agreement, applicable laws, ord}ers, or regulations of any lawful authority having
jurisdiction over the Leased Premises or any business conducted therein; or

(¢)  To exhibit the Leased Premises to any prospective tenant when TENANT
is in default of the Lease Agreement or has notified LANDLORD of intention to
terminate the Lease Agreement or during the last six (6) months of the term of the
Lease.

No authorized entry by LANCILORD shall constitute an eviction of TENANT or
deprivation of TENANT'S' rights under the Lease; nor shall such entry alter
LANDLORD'S obligations hereunder or create any right in LANDLORD adverse to
TENANT'S interest hereunder.

24. CONSTRUCTION:

(@)  The Lease Agreement shall be governed by and construed in accordance
with the laws of the State of Florida. |

(b) The Lease Agreémerﬁ shall be subbrdinate and subject to the provisions
of any existing or future contract between LANDLORDAand the United States, relative to
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the development, operation, or maintenance of the Airport, the execution of which has
been or may be required as a condition precedent to the expenditure of Federal funds
for the development, operation, or maintenance of the Airport.

(c) If any part of the Lease Agreement is found invalid or unenforceable by
any court or any branch of ;the federal government having jurisdiction over the operation
of the Airport, including, but not limited to, the Federal Aviation Administration, such
invalidity or unenforceability shall not affect the other parts of the Lease Agreement if
the rights and obligations of the parties contained therein are not materially prejudiced
and if the intentions of the parties can continue to be effectuated. To that end, the
separate provisions of the Lease Agreement are declared severable.

(d) If any branch of the federal government having jurisdiction over the
operation of the Airport, including, but not limited to, the Federal Aviation Administration,
deems any lease provision to be in non-compliance, the parties agree to delete, insert,
or modify to the extent necessary any such provision to bring the Lease Agreement into
compliance.

25. LITIGATION:-LANDLORD and TENANT expressly agree that in the event suit or
any other legal action arising out of or in any way connected with the Lease Agreement
or use of the Leased Premises is initiated:

(@) Venue shall be in Indian River County, Florida.

(b)  Trial by jury is hereby waived, on any matter whatsoever, including,
without limitation, any claim for injury or damage.

(c)  The prevailing party shall be awarded their costs and all reasonable

attorney’s fees incurred through trial and appeal.
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(d) In the event any distress for rent action is brought by LANDLORD against
TENANT, TENANT expressly waives all constitutional, statutory or common law
requirements for a bond by LANDLORD, including the requirements of Section 83.12,
Florida Statutes, or as that provision may be amended. TENANT specifically agrees
that no bond shall be required of the LANDLORD in any action.

() In any eviction action initiated by LANDLORD, TENANT shall pay into the
court registry the accrued rents as alleged in the complaint or as determined by the
court pursuant to Section 83.232, Florida Statutes, or as that provision may be
amended. Failure of the TENANT to pay the rents into the court registry shall be
deemed an absolute waiver of the TENANT'S defenses and shall entitle LANDLORD to
an immediate default for possession without further notice or hearing theréon.

4] TENANT shall not bring any counterclaim of any kind in any action or
proceeding commenced by LANDLORD to recover possession of the Leased Premises.
The parties acknowledge that any such counterclaim would be prejudicial to the rights of
LANDLORD granted under the Lease Agreement. The parties stipulate that any such
counterclaim shall be severed and tried separately from the action for eviction pursuant
to Florida Rule of Civil Procedure 1.270(b) and other applicable law. The eviction action
shall proceed pursuant to the summary procedure set forth in Chapter 51, Florida
Statutes, or as that provision may be amended.

(@) TENANT shall utilize its best efforts to participate to the extent deemed
necessary and directed by LANDLORD in the defense of any lawsuit brought by any
person or entity challenging the validity of the Lease Agreement between the parties,

the circumstances under which it was entered into, or any other such causes of action
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relating to the power of the parties to enter into the Lease Agreement or the procedures
utilized by the parties for leasing the Leased Premises.
26. MISCELLANEOUS PROVISIONS:

(a) Notwithétanding anything herein contained that may be or appear to be to
the contrary, it is expressly understood and agreed that the rights granted to the
TENANT under the Lease Agreement are non-exclusive and the LANDLORD herein
reserves the right to grant similar privileges to another tenant or tenants on other parts
of the Airport.

(b) LANDLORD reserves the right to explore, dig, drill and construct water
wells of such depth and dimension as may suit its needs on any part of the Leased
Premises with the right of ingress, egress and regress for such exploring, digging,
drilling and construction and for laying of pipes to transport such water at such depth
and for such distance over the Leased Premises as may be deemed necessary by
LANDLORD. If LANDLORD exercises this right, TENANT'S rent will be reduced, based
solely on the square footage of land and/or commercial space made unavailable for
TENANT'S use, at the applicable rates as described in the rent provisions of the Lease
Agreement. If LANDLORD exercises this right, LANDLORD shall, to the extent
possible, locate such wells in such a manner as not to disturb TENANT'S operations.

(c)  TENANT assures LANDLORD that it will undertake an affirmative action
program as required by 14 Code of Federal Regulations Part 152, Subpart E, to ensure
that no person shall on the grounds of race, creed, color, national origin, or sex be
excluded from participating in or receiving the services or benefits of any program or
activity covered by subpart. TENANT assures LANDLORD that it will require that its
covered suborganizations provide assurances to the LANDLORD that they similarly will
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undertake affirmative action programs and that they will require assurances from their
suborganizations, as required by 14 Code of Federal Regulations, Part 152, Subpart E,
to the same effect.

(d) TENANT expressly agrees for TENANT and TENANT'S successors and
assigns, that no person, on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities; that in the construction of any improvements
on, over, or under such land and the furnishing of services thereon, no person on the
grounds of race, color, or national origin shall be excluded from participation in, denied
the benefits of, or be otherwise subjected to discrimination; that the TENANT and
TENANT'S successors and assigns shall use the premises in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally Assisted Programs of the Department of Transportation-
Effectuation of Title IV of the Civil Rights Act of 1964, and as such regulations may be
amended; that in the event of breach of any of the above nondiscrimination covenants,
LANDLORD shall have the right to terminate the Lease Agreement and to retake
possession pursuant to law. The provision shall not be effective until the procedures of
Title 49, Code of Federal Regulations, Part 21 are followed and completed, including
exercise or expiration of appeal rights.

(e) If TENANT is a corporation, partnership, or limited liability company,
TENANT'S status shall continuously be in good standing, active, and current with the

state of its incorporation or registration and the State of Florida, and TENANT shall keep
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its status active and current throughout the term of the Lease Agreement and renewal.
Failure of TENANT to keep its status active and current shall constitute a default.

) LANDLORD reserves the right to develop, improve, repair, and alter the
‘Airport and all roadways, parking areas, terminal facilities, landing areas, and taxiways
as it may deem appropriate, free from any and all liability to TENANT for TENANT'S
loss of business or damages of any kind or nature whatsoever arising out of or
connected to the making of such improvements, repairs, and alterations.

(@)  Any construction, reconstruction, remodeling, installation of improvements,
or other work done ’éo the Leased Premises by TENANT shall be performed in
compliance with the requirements of the Americans with Disabilities Act (“ADA”), at
TENANT'’S expense. In the event that a regulatory agency, private party, organization,
or any other person or entity makes a claim under the ADA against either (or both)
parties, the party whose breach (or alleged breach) of responsibility under this Lease
Agreement gave rise to the claim shall, in good faith and at that party’s sole cost,
promptly take whatever actions are necessary to bring the Leased Premises into
compliance with ADA requirements. That party shall defend, save, and hold harmless
the other party from any and all expenses incurred in responding to such a claim,
including without limitation the fees of attorneys and other advisors, court costs, and
costs incurred for bringing the Leased Premises into compliance.

(h)  The captions and paragraphs or letters appearing in this Attachment B
and the Lease Agreement are inserted only as a matter of convenience and in no way
affect, define, limit, construe, or describe the scope or intent of the sections or articles of

this Attachment B and the Lease Agreement.
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() This Attachment B, together with the Lease Agreement and all related
attachments, agreements, resolutions, and ordinances approved by the City of Vero
Beach, set forth all the promises, agreements, conditions, and understandings between
LANDLORD and TENANT relative to the Leased Premises. There are no other
promises, agreements, conditions, or understandings, either oral or written, between
them. No subsequent alteration, amendment, change, or addition to this Lease
Agreement will be binding on LANDLORD or TENANT unless in writing and signed by
them and made a part of this Lease Agreement by direct reference.

)] The terms of this Attachment B and the Lease Agreement shall be binding
on the respective successors, representatives, and assigns of the parties.

(k) The Lease Agreement may be executed in one or more counterparts,
each of which shall be deemed an original and all which together will constitute one and
the same instrument. “

)] Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to pefsons
who are exposed to it over time. Levels of radon that exceed federal and state
guidelines have been found in buildings in Florida. Additional information regarding

radon and radon testing may be obtained from your county health department.
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Attaéhment C

RESOLUTION 2015-_30

A RESOLUTION OF THE CITY OF VERO BEACH, FLORIDA, PROVIDING FOR AN
AIRPORT LEASING POLICY; REPEALING AND REPLACING RESOLUTION 2007-

18; PROVIDING FOR CONFLICT AND SEVERABILITY; PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the City of Vero Beach (“City”) owns and operates the Vero Beach Regional Airport
(“Airport™), and leases Airport property to various tenants; and,

WHEREAS, federal law implemented by the Federal Aviation Administration (“FAA”)} through deed
restrictions and grant assurances requires the City to operate the Airport as a public facility and to receive fair
market value for the use of Airport property; and,

WHEREAS, pursuant to these federal requirements, the City sets general leasing policy, including
rental rates and concession fees for fixed base operators, other aviation—reléted uses, and non-aviation
commercial uses at the Airport as established by resolution; and,

WHEREAS, the Airport Leasing Policy (“Policy™) established in this Resolution shall repeal and
replace Rate Resolution 2007-18 and will ensure that the City continues to receive fair market value for
leasehold interest in real property, as well as set concession fees for the privilege of doing business at the
Airport; and,

WHEREAS, the Policy will ensure that the Airport operates under good business practices by ensuring
that each tenant receives fair and equitable treatment and continues to comply with federal law; and

WHEREAS, the City Council of the City of Vero Beach (“City Council”) finds that the adoption of the
recommended Policy serves a municipal purpose and promotes the health, safety and welfare of the public and

of the community.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF VERO

BEACH, FLORIDA, THAT:
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Section 1. Adoption of “Whereas” Clauses.

The foregoing “WHEREAS” clauses are hereby adopted and incorporated herein as forming the
legislative findings, purpose, and intent of this Resolution.

Section 2. General Airport Leasing Policy.

A, Lease Negotiations.

Lease negotiations by Airport staff shall consider the highest and best use of Airport property in
accordance with FAA and Florida Department of Transportation (“FDOT™) regulations, the Airport Master
Plan, and direction by the City' Manager. Lease terms shall not deviate from those herein unless
recommended by the Airport Director and“ gpprovefi by the City Manager. Long term leases with an initial
term of one (1) year or ﬁxore shall be approved by the City Council; however, pursuant to the City Code,
leases for a nonrenewable term of one (1) year or less may be executed on behalf of the City by the City
Manager. All leases shall be approved by the City Attorney as to form and legal sufficiency.

B. Competitive Proposals.

In situations where more than one (1) prospective tenant indicates an interest in leasing the same
property within the same general period of time, and all application requirements “have been satisfied, the
Airport Director’s office will evaluate and select the proposal which best represents the overall public
interest. The parties will then be notified of the Airport staff’s recommendation, and will have the
opportunity to support their individual proposals at a scheduled meeting before the Airport Commission and
City Council. Final approval authority for the lease of airport real property rests with the City Council.

C. Right of First Refusal.

Airport policy does not allow a prospective tenant o secure a “right of first refusal,” nor will the Airport
remove any property from the market for any period of time for the purpose of future lease negotiations.

Impartial consideration will be given to all parties who express a current interest in leasing real property,

and who satisfy the following requirements:
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1. Letter of Intent:

Letter of intent must be provided by the prospective tenant to the Airport Director’s office.

The purpose of the letter is to confirmn the desire of the prospective tenant to enter into a lease

agreement with the City, and to provide all required information for preparation of the lease

agreement by includiﬁg all of the following:

a.

b.

f

Identify property to be leased.

Describe the term of the lease, including any renewal options, along with the
beginning and termination date.

Names and addresses of authorized signatories.

If a business is involved, provide business name as filed with the Division of
Corporations, as well as, titles, names, and addresses of Officers, Directors,
Managing Partners, and/or Authorized Person(s) who will be signing the lease.
Detailed description of the intended use of the property, including any special
conditions that apply.

Fully completed application form.

2. Advance Rent:

Payment shall be in the amount of one (1) months’ advance rent. Advance rent is not a security

deposit. If the prospective tenant enters into a lease agreement with the City, these funds shall be

considered to be the rent payment for the first month of the new lease agreement. If the

prospective tenant is subsequently unable to reach an agreement with airport staff, or if the City

Council declines to approve the proposed lease agreement for any reason, the money will be

returned to the prospective tenant in full. If however, the prospective tenant decides not to enter

into a lease agreement after the City has incurred expenses for the survey work, appraisal,

environmental assessment, legal fees, etc., the prospective tenant shall forfeit the money to the
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City as liquidated damages.

3. Rent Payment Protection {Security Deposit):

a. New commercial tenants shall be required to provide a security deposit. All tenants
are required to provide a security deposit to the City in the amount of three (3)
months’ rent, as protection for the performance of the terms of the lease. This
requirement applies to prospective new tenants, as well as existing airport tenants
who enter into new lease agreements with the City, Arrangements to provide the
security deposit must be completed by the prospective or existing tenant and
approved by the Airport Director prior to the time the proposed lease agreement is
submitted to the Airport Commission and City Counci1 for consideration. Unless this
requirement is waived under the conditions set forth in Section 2(C)3(b), the security
deposit must remain in effect throughout the entire term of the lease agreement,
including any option perio‘ds which are exercised by the tenant. The security deposit
may be provided in any of the following forms:

(1) Cash payment in the amount of three (3) months’ rent.

(2) An irrevocable Letter of Credit from a financial institution, in the form
acceptable to the City, in the amount of three (3) months’ rent.

(3) A Certificate of Deposit from a financial institution, assigned to the City, in
the amount of three (3) months’ rent,

b. For existing airport tenants only, the requirement for a security deposit may be
waived (or a previcusly paid deposit may be refunded, if applicable) by the Airport
Director. The secunty Idepcsit shall be waived ONLY if the tenant has demonstrated
an excellent rent payment history (no late payments) at the Vero Beach Regional

Airport for a minimmum of two (2) consecutive years, and either of the following
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conditions is met:

(1) Permanent improvements with an estimated value exceeding the amount of
the normal security deposit (3 months’ rent) have been constructed on the
leased property; or

(2) The tenant has signed a lease agreement in an individual capacity rather than
as an officer of a corporation, thereby providing a personal guarantee for the
performance of the terms and conditions of the lease agreement.

c. The requirement for a security deposit relative to leasing scenarios other than those
described herein shall Se subject to review by City Management, Airport

Commission, and City Council.

Section 3. Rates and Fees.

A. Land Rent and Concession Fees for Fixed Base Operators (FBOs):

Rental rates shall be determined as described in this Section for leasehold interest in real Airport
property, subject to CP1 adjustment as provided in Section 3(H) below. In addition, for the privilege of

doing business at the Airport, concession fee(s) may be charged as described in this Section.

1. Standard Land Rental Rate: (Aviation Development Land):

a. Land Rental Rate: Rates per square foot per year will be determined based upon

current market values; plus,

b. Easement and/or Restricted-Use Land Rental Rate: One-half (1/2) of land rent rate

determined in Section 3(A)1(a) above.

2. Concession Fees;

a. Concession Fee 1 (Gross Receipts): Fees will be determined based upon current

market values or at minimum of two percent (2%) of gross receipts, excluding
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aircraft sales, whichever is greater on a monthly basis. One quarter of one percent

(0.25%) for aircraft sales.

b. Concéssion Fee 2 (Fuel Flowage sales): Fees, if applicable, will be charged at a rate -
of $0.05 per gallon of fuel pumped, whether for sale or not, said rate to be adjusted

periodically based on current market values, with the approval of the City Manager.

B. Land Rent and Concession Fees for Specialized Aeronautical Service Operators {(SASOs):

Rental rates for leasehold interest in real property (subject to adjustment as provided in Section 3(H)),
and, if applicable, concession fee(s) for the privilege of doing business at the Airport, for aviation-related

uses, which are not defined as "Fixed Base Operators" in the Airport’s Minimum Standards shall be as

follows:

1. Standard Land Rental Rate {Aviation Development Land);

a. Land Rental Rate: Rates per square foot per year will be determined based upon

current market values; plus,

b. Easement and/or Restricted-Use Land Rental Rate: One-half (1/2) of land rental rate

detefmined in Section 3(B)1(a) above.

2. Concession Fees:

a. Concession Fee 1 (Gross Receipts): Percentage fees (if applicable) will be
determined based on current market values or at minimum of two percent (2%) of
gross receipts, excluding aircraft sales, whichever is greater, on a monthly basis.

One quarter of one percent (0.25%) for aircraft sales.

b. Concession Fee 2 (Fuel Flowage usage): Fees (if applicable) will be charged at a

rate of $0.05 per gallon of fuel pumped, whether for sale or not, said rate to be

adjusted periodically based on current market values, with approval of the City
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Manager.

C. Land Rent and Concession Fees for Commercial Users (Aviation-Use Only);

Rental rates for leasehold interest in real property (subject to CPI adjustment as provided in Section
3(H)), and, if applicable, Concession Fee(s) for the privilege of doing business at the Airport, for aviation-

related uses for commercial aviation-use only shall be as follows:

1. Standard Land Rental Rate: (Aviation-Use Development Land):

a. Land Rental Rate: Rates per square foot per year will be determined based on

current market values, plus,

b. Easement and/or Restricted-Use Land Rental Rate: One-half (1/2) of land rent rate

determined in Section 3(CC)1(a) above.

2. Concession Fee 2 (Fuel Flowaze): Fees (if applicable) will be charged at a rate of $0.05 per

gallon of fuel pumped, whether for sale or not, said rate to be adjusted periodically based on

current market values, with the approval of the City Manager.

D. Land Rent and Concession Fees for Commercial Users (Non-Aviation Use):

Rental rates for leasehold interest in real property (subject to adjustment as provided in Section 3(H)),
and if applicable, Concession Fee(s) for the privilege of doing business at the Airport, for non-aviation

commercial uses shall be as follows:

1. Standard Land Rental Rats: {Non-Aviation Development Land):

current market vahves, plus,

b. Easement and/or Re$tricted-1Jse Land Rental Rate: One-half (1/2) of land rent rate

determined in Sectiy:z 3{)31(a) above.
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2. Concession Fee | (Gross Receipts): Percentage fees (if applicable) will be determined based
on current market values or at minimum of two percent (2%) of gmss receipts, excluding

aircraft sales, whichever is greater ona monthly basis. One quarter of one percent {0.25%)

for aircraft sales:

E. Building Rent and Concession Fee for Aviation and Non-Aviation Users (Multiple Tenants):

Rental rates for buildings with multiple tenants, where ownership is held by the City, and if applicable,

Concession Fee(s) for the privilege of doing-business at the Airport, shall be as follows:

1. Standard Building Rental Rate (Multiple Tenants): Rental rates for buildings and
improvements, where ownership is held by the City, occupied by multiplc tenants, shall be
established by the City Manager in the manner set forth in Section 3(G) and shall include a

proportionate charge for Common Area Maintenance (CAM).

2. Concession Fee 1 (Gross Receipts); Percentage fees (if applicable) will be determined based

on current market values or at minimum of two percent (2%) of gross receipts, excluding

aircraft sales, whichever is greater, on a monthly basis. One quarter of one percent (0.25%)

for aircraft sales.

F. Building Rent and Concession Fee for Aviation and Non-Aviation Users (One (1) Tenant):

Rental rates for buildings, where the ownership is held by the City, shall be as follows:;

1. Standard Building Rental Rate {One (1) Tenant): Rental rates for buildings and
improvements, where ownership is held by Landlord, occupied by one (1) tenant who enjoys
sole use of the leased premises shall ‘be established by the City Manager in the manner set
forth in Section 3(G). In addition to the rental charge for the buildings and improvements, the
land included in the leased prelﬁises shall carry a rental rate as established in Sections 3(A),

3(B), 3(C), and/or 3(D).
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2. Concession Fee | (Gross Receipts): Percentage fees (if applicable) will be determined based

on current market values or at minimum of two percent (2%) of gross receipts, excluding

aircraft sales, whichever is greater, on a monthly basis. One quarter of one percent (0.25%)

for aircraft sales,

G. Capitalization Rate:

Rental rates on leases for buildings and improvements, where ownership is held by the
City, shall be initiated at a maximﬁm of ten percent (10%) per year of the appraised value of
such buildings and improvements, as determined by a state-certified appraiser. The rent charged
for such buildings and improvements during the initial term of the lease agreement shall be
subject to the annual CPI adjustments described in Section 3(H), and further adjusted prior to the
beginning of any extension or renegotiation of the initial term of the lease, as described in

Section 3(I).

H. Annual Consumer Price Index (CPD) Adiustment:

Beginning on October 1st of the year following the year in which the lease agreement is
executed, and annually on each October 1st thereafier, including the renewal term pursuant to an
option exercised under the lease agreement, if any, the rent shall be adjusted in accordance with
the percentage change in the index known at the time the lease agreement is executed as the
"United States Bureau of Labor Statistics Consumer Price Index (CP1) for All Urban
Consumers,” using the July to July report. This adjustment shall be referred fo as "the CPI
adjustment." If the CPI ceases to be published, the successor index shall be used. In no event

shall the rental rate be less than the rental rate set for the previous year of the lease agreement.

L Market Value Rent Adjustment:

In addition to the CPI Adjustment set out above, there shall be a review of building and
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improvementmarket values prior to any lease extension or renegotiation to bring rental rates
computed upon-market values up to current market levels when applying the Capitalization Rate
method above, A market value appraisal shall be completed upon leased buildings and
improvements where ownership is held by the Airport prior to confirmation of a tenant's notice
of intent to extend the lease of such buildings and/or improvements, to adjust the then current
rental amount being charged on the lease to an amount equivalent to the capitalization rate
applied to the updated market value. It is the intent of this provision o update rental amounts on
buildings and improvements where ownership is held by the City prior to lease extensions or
renegotiations in the same manner rental amounts are set upon buildings and improvements in
Section 3(G) above. This provision shall apply to new leases entered into by the City after the
adoption of this resolution, and to any extension or renegotiation of an existing lease initiated by

the tenant,

Section 4. Repeal and replacément.

Resolution 2007-18 is hereby repealed and replaced by this Resolution No. 2015- 3O .

Section 5. Conflict and severability.

The provisions of this Resolution shall control over those provisions of previously adopted resolutions in
conflict herewith. If any provision of this Resolution is held to be invalid, unconstituﬁox;a}? or unenforceable for any
reason by a courf of competent jurisdiéﬁdns, such invalidity shall not affect the validity of the remaining portions.

Section 6. Effective date.

This Resolution shall become effective upci adoption.

FhEdhknrkedpedbikhdpilkdiddis

[Signature Pages Follow]
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Citv.of Vero Beach

This Resolution was moved for adoption by Councilmember

K nosywn ) seconded - by Councilmember

(\: a0 ue. , and adoﬁtedion the ﬁ day of .. fi’)g f){/}”ﬂ,@.ﬁﬁ 2015, by
the following vote:

Mayor Richard G, Winger 0 Ne
Vice Mayor Jay Kramer: I Ne
Councilmember Amelia Graves ] Ne
Councilmember Pilar E. Turner 1 Ne
Councilmember Randelph B. Old ] Ne
ATTEST: VER H, FLORIDA

% ;
g -~ TR
Wilssisa LN f/ 0. L
Tammy K. Vocléﬁ}

City Clerk
Approved as to form and Approved as conforming to municipal
legal sufficiency: pgi/i, ;

g, gt

Wayrie'R. Coment {Jane

Zs R. O’Connor
City\Attorney City Manager
Approved as to technical- Approved as conforming to financial:
requirements; policy:
Ericson W. Menger ' CynjfierD. Lawson
Airport Director Finance Director

Page 11 of 11

NAPROPERTY MGTW2015 Updated Docsi2015 Updated Resolutions'150824 Afport Leasing Palicy replacing Resclution 2007-18 EM.docx



.
-
o P -
R e 2
Geah et
SITE DATA
wenn e
TG ongart o
TRSLEARIS SEAKE o 1T 3, BOOINE, G, fue APGL 9T
RMIOAT, WOGRIOE & ATSOTIATLE, NG
o SIYEC aib FRERFE WAL A
WO AT, f A7
7921 5Gant
GV GRS T
SR B oo phagnen ey GUEOAIY
o IOUNIARY
A7 HABUS= 0 00
‘ BELTAHIN0'S”
MG ALHE TN\ Z DY OEEY BLICHITHIOR, L FRIVATE LRI A athonts
\ VOIS A o . ORI R venirs o
VERL IEAGH WATERAL AT

EASEMERT
/4m| e A BRACH, 1L B
[ ARC LTHGHA-IS3 B

L. aia

o,

s o
AU 1A W
HAGLE MRAT A, 5 060 Ay

- " e e R, MCQEDING T UM 1ZOENIAS 8,
et pitintebot i

HABUEOT.
ARG LMD 1Y

FAKIRG OROUIM R

R
]

LI ARSI ANE IORUAR 6 h ity
BN LM AL oas

£ WA,
FLIEIN

~. 7 PasE eI
HIRGAN L esyeces o A WG
WAL AL, L & SRS

AA L G A B0

DAL PANCEL L) AL, o ey
AR A .

. 1.t

L Ee

RN

anba i, ABE G, PRI
GSLETE MO Bty
R Akt e e RN

BatEO AL ARLA, L o
I O RG
MUBRQLED 1L 1
MOPOTL OrLte SEACE

S sy
5. 4

Az TN
PN N

3,409 VEHGLL WIghaG
W AL by
Supsos, $X° GLAR 14 EG1E

HILAL FLOON A0S e,
o ANEA Rt 12 a)
ITLOING RLlanl ., -

: ! i A e KNIGH'E, MeGUIRE & ASSOCIATES, INC. COM HOLDEN HANGAR B e
. o i i h o e CONSULTING ENGINEERS AND PLANNERY A LI 3/ ) SR iy 5 wskr
: | S e e IR RN FALY OIS 54T 01 SO AL, . 50 s St PRELIMINARY SITE PLAN

B ! Erar S DA EE v FHUNT LT s Fual o B ae et B A #E ] T 8 bagte 24

S praeery NI £ I S s g CHRUEUN TR AT ATHORITIIN MM 0010 5 st WAL 31 St son Slonis




] Attachment D {

Modified Phase |
Environmental Site Assessment

City of Vero Beach
Vero Beach Regional Airport
2570 Airport North Drive Parcel 6B
Vero Beach, FL 32960

Prepared by David Cox Consulting, LLC for
City of Vero Beach, Vero Beach Regional Airport

February 8,2016




1. Findings

The following was determined about the +0.584 acre parcel 6B located at 2570 Airport
North Drive, Vero Beach, Florida 32960, with Indian River County Tax Appraiser’s
Parcel I.D. # 32392600011045000001.8:

1.

2.

10.

No Recognized Environmental Conditions were observed on the subject
property during site reconnaissance;

The property is Parcel 6B of the North Ramp of the Vero Beach Regional
Airport within the City of Vero Beach, Florida, and is zoned ALT — Al
(Airport Light Industrial);

. The property is in FEMA Flood Zone X, and has St. Lucie Sand and Arents

Soil (urban fill), which are not hydric soils as classified by the Natural
Resources Conservation Service of the USDA;

One Federal National Priority List (“Superfund”) and CERCLIS
mapped site was identified within 0.5 miles of the 2570 Airport North
Drive site and this was the Piper Aircraft, Inc. site. See Executive
Summary in Appendix 14.8 for details;

A review of Federal Records (dated 06/09/2015) revealed that there is one
Resource Conservation and Recovery Act (RCRA) Small Quantity
Generator site within approximately 0.25 miles of the 2570 Airport North
Drive site and this is registered with the City of Vero Beach Water
Treatment Plant. See Executive Summary in Appendix 14.8 for more details;
A review of State and Tribal landfill and/or solid waste facilities site lists
(Florida Department of Environmental Protection, dated 10/19/2015) revealed
that there are no Solid Waste Facility/Landfill sites within the standard
search radius around the 2570 Airport North Drive Site;

A review of State and Tribal Storage Tank Database (dated 11/05/2015),
revealed that there is one Underground Storage Tank (UST) site within
approximately 0.25 miles of Site and this is registered with the City of
Vero Beach Water Treatment Plant. See Appendix 14.8 for the details of
this search;

A review of State and Tribal Records, and the Leaking Underground Storage
Tank (LUST) Incident Reports (data come from Florida Department of
Environmental Protection, dated 11/05/2015) revealed that there are no
LUST sites within approximately 0.5 miles of the 2570 Airport North
Drive Site. See Appendix 14.8 for the details of this search;

A review of the Aboveground Storage Tank (AST) List, dated 11/05/2015,
has revealed that there is one AST sites within approximately 0.25 miles of
the 2570 Airport North Drive Site and this is registered with the City of
Vero Beach Water Treatment Plant. See Appendix 14.8 for the details of
this search;

A review of the Leaking Aboveground Storage Tank (LAST) List, dated
10/09/2015, has revealed that there are no LAST sites within
approximately 0.50 miles of the 2570 Airport North Drive Site. See
Appendix 14.8 for the details of this search;



11. A review of State and Local Landfill/Solid Waste Recycling Site (SWRCY)
List, dated 01/12/2015, found no SWRCY sites within the standard search
radius around the 2570 Airport North Drive Site;

12. A review of U.S., State and Tribal Brownfields Sites list, dated 09/21/2015
and 04/20/2015, respectively, revealed that there are no Brownfields sites
within approximately 0.5 miles of the 2570 Airport North Drive Site;

13. A review of the Florida Division of Waste Management Contamination list,
dated 09/30/2015, revealed that there are no FL DWM CONTAM sites
within approximately 0.5 miles of the 2570 Airport North Drive Site. See
Appendix 14.8, for additional information regarding this search;

14. A review of the Florida Dry Cleaners Facilities list (dated 10/02/2015) has
revealed that there are no Dry Cleaners sites within approximately 0.25
miles of the 2570 Airport North Drive Site;

15. A review of historical aerial photographs of the area (photos dated 1943,
1951, 1974, 1984, 1994, 1999, 2005, 2006, 2007, and 2010) revealed no
historical photographic evidence of Recognized Environmental
Conditions on the subject site;

16. A standard ASTM 2600-10 Tier I Vapor Encroachment Screening searched all
applicable government record databases and EDR proprietary historical
records related to former dry cleaners, gas stations and manufactured gas
plants within the 1/3 mile standard search radius. No potential Vapor
Encroachment sites were identified at elevations higher, equal to, or
lower than the 2570 Airport North Drive Site. See Appendix 14.9 for
details regarding this screening process;

17. Reconnaissance of the property on February 5, 2016 revealed no Recognized
Environmental Conditions on the subject site;

18. The property lessor, represented by Ms. Lisa Ross, was interviewed on
February 8, 2016 and stated that she was not aware of any historical or
existing environmental conditions on the subject property that would be
matters of concern for a prospective purchaser or lessee.

2. Opinion

It is the opinion of David Cox Consulting that there is no evidence for Recognized
. Environmental Conditions or the presence of hazardous substances above de minimus
levels on the 2570 Airport North Drive Site.




3. Conclusion

Based on the findilgs of this report, there is no conclusive evidence to warrant
additional formal site investigations of “Recognized Environmental Conditions” as
defined by ASTM Standard E-1527-13.

This Modified Phase I Environmental Site Assessment was prepared under the guidelines
and protocol provided by ASTM Standard E-1527-13. As such, the results of the site
history, on site reconnaissance, database/records review, and interviews, were considered
sufficient in scope and detail to be reliable within the general limitations of these
guidelines. All aspects of this assessment were conducted concurrently and support the
findings and recommendations. Since there is no knowledge or reason to believe any of
the information is incorrect, David Cox Consulting has concluded that the current
Modified Phase I Environmental Site Assessment is reliable within the general
limitations described in the ASTM guidelines and within this report.

4. Certification & Signature

David Cox Consulting, LLC hereby certifies to the City of Vero Beach, Vere Beach
Regional Airport that this Modified Phase I Environmental Site Assessment has
been conducted in conformity with professional standards of the environmental
industry. The report, including the EDR Report, was prepared in accordance with
ASTM E1527-13 and with knowledge of the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA).

//;‘W%{/)(

David L. Cox, Ph.D.

Certified Senior Ecologist,

Ecological Society of America &
Principal of David Cox Consulting, LLC
2044 14" Avenue, Suite 24

Vero Beach, FL 32960




