
City Council Agenda Item 
Meeting of January 19, 2016 

TO: 	 The Honorable Mayor and Members oft e City Council 

.
FROM: James R. O'Connor, City Man . 

11 

DATE: January 12, 2016 

SUBJECT: Indian River Farms Water Control District Permits and 
lnterlocal Agreements (VB-2 through VB-9) 

REQUESTED BY: City Manager/Indian River Farms Water Control District 

The following is requested as it relates to the above-referenced agenda item: 

X 	 Request Council review and approval based on the attached document
ation. 

No action required. (Information only) 



O'HAIRE, QUINN, CASALINO, CHARTERED - Attorneys 

CARTER ASSOCIATES - Surveyors & Engineers 


INDIAN RIVER FARMS WATER CONTROL DISTRICT 

7305 4th Street 

VERO BEACH, FLORIDA 32968 


Phone: (772) 562-2141 

Fax: (772) 562-2532 


DAVIDE. GUNTER BoarJ of Supervisors 
Secretary-Treasurer WILLIAM H. BARKER 

BOBBY LINDSEY December 18, 2015 
MARK TRIPSON 

City of Vero Beach 

City Manager/Utility Director 

P.O. Box 1389 

Vero Beach, FL. 32961 


"L. ()D - 0 


Re: Leases for utilities on District right-of-way 


Dear Sir: 

Enclosed please find two copies of the Interlocal Agreements between the City of Vero Beach 
and the Indian River Farms Water Control District for the 2016 calendar year. Kindly execute 
all copies of the leases and remit a check for $22,983.07 made payable to Indian River Farms 
Water Control District. Upon receipt of payment and the signed agreements, the district will 
sign and return one copy for your records. The breakdown for the amount due is as follows: 

VB-2 $12,015.00 
VB-3 195.00 
VB-4 642.00 
VB-5 1,950.00 
VB-6 5,280.00 
VB-7 745.68 
VB-8 486.50 
VB-9 1,668.89 

$22,983.07 

Please return signed copies for our files. Please remit payment in full payable to Indian River 
Farms Water Control District as soon as possible. 


Thank you for your anticipated cooperation in this matter. 


Sincerely, 


<2~1-
Administrative Assistant 

http:22,983.07


PERMITS & INTERLOCAL AGREEMENTS 

PERMIT 
NO. PERMITTEE DESCRIPTION FEE 

VB-2 City of Vero Beach Elect. Transmission 
Lines along South 
Relief Canal & Lat. 
"B" (8.01 !in. mi.) 

12,015.00 

VB-3 City of Vero Beach Reverse osmosis 
concentrate disposal 
water main along 
Main Canal 

195.00 

VB-4 City of Vero Beach 14" Sanitary Sewer 
Force Main on S 10' 
of Main Canal crossing 
at Country Club Dr. bridge 

642.00 

VB-5 City of Vero Beach Electrical Transmission 
Lines along No. Side of 
Main Canal(l.3 lin. mi.) 

1,950.00 

VB-6 City of Vero Beach 13 8 kv transmission line 
along Lat. J Canal r/w 
(3 .52 lineal miles) 

5,280.00 

VB-7 City of Vero Beach 24" reuse line Main Canal 
at Country Club Dr. to 
LR. Blvd. 
(2,316 lineal feet) 

745.68 

VB-8 City of Vero Beach 14" sanitary sewer force 
Main Canal at Country Club 
Drive 
(1,511 lineal feet) 

486.50 

VB-9 City of Vero Beach 24" sanitary line Main Canal 
At 13th Ave to LR. Blvd. 
(5,183.38 lineal feet) 

1,668.89 

Total: $22,983.07 



PERMIT AND INTERLOCAL AGREEMENT 
(No. VB-2) 

,9 

THIS PERMIT and INTERLOCAL AGREEMENT, dated this ji 5 r·-day of 
?~r· 

'-»fr?Jiufl.~ , 2016, by and between INDIAN RIVER FARMS WATER CONTROL 

DISTRIC,}, a drainage district organized and existing under the General Drainage Laws 

of the State of Florida, whose address is 7305 4th Street, Vero Beach, Florida, hereinafter 

referred to as the "District", and the CITY OF VERO BEACH, a municipal corporation 

of the State of Florida, hereinafter referred to as the "Permittee". 

NOW, THEREFORE, the District does hereby grant unto the Permittee a permit 

for a period of one year from January 1, 2016, unless sooner terminated as hereinafter 

provided, to maintain, inspect, operate and repair electrical facilities on, over and across 

District right-of-way along the South Relief Canal and Lateral B at the locations and in 

accordance with the plans and specification attached hereto and marked "Exhibit A" and 

signed by the parties and, by reference, made a part hereof, together with the right of 

ingress and egress on and over the property at said locations; provided, however, that as a 

condition precedent to the rights herein granted, Permittee agrees to and with the District 

as follows: 

1. That the construction and installation of electrical facilities has been in exact 

conformity with the plans marked "Exhibit A". 

2. That the rights herein granted shall extend to a width of twelve (12) feet at the 

location in accordance with and said "Exhibit A". The rights shall extend only for 

electrical facilities used exclusively by the City of Vero Beach (unless otherwise agreed 

to by District) and belonging to the Permittee and the Permittee shall not have any right to 

assign or sublet this Permit or any part thereof unto a third party. 

3. Permittee assumes full responsibility for the operation and maintenance of said 

electrical facilities and shall save and hold harmless District from any expense, loss, 

damage or claim in regard thereto, and the District assumes and shall have no liability in 

connection therewith. 

4. That this Permit is subject always to the paramount right of the District to keep 

and maintain its drainage district functions and operations, and is subject to revocation 

·· and cancellation upon thirty days' notice from District to the City and Permittee. 

5. In no event shall the District be liable for any damages done or caused by the 

District to the public, to Permittee or any other person, using right-of-way or property 

subject to this Permit, and Permittee shall save the District, its officers, agents, 

supervisors, and employees harmless from any costs, charge or expense or claim or 

demand of any person against the District, to the extent permitted by law and subject to 

the limits provided by Section 768.28, Florida Statutes, arising from or pertaining to any 

use by Permittee made of the property or structures subject to the Permit. Permittee shall, 

as a condition to the effectiveness of this Permit, provide to District evidence satisfactory 

to District, of adequate commercial general liability insurance providing all risks 

coverage which protects Permittee and the District, its officers, agents, supervisors, and 
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employees from any and all claims and liabilities for bodily injury and property damage 

arising from Permittee operations of its use of the District right-of-way or property 

subject to this Permit. Coverage shall be provided in a form no more restrictive than the 

latest edition of the commercial general liability policy filed by the Insurance Services 

Office. Policies shall be endorsed to name District as an additional insured and shall 

include provisions for at least thirty (30) days advance notice to District by the insurer 

prior to any policy change, amendment, termination, or expiration of coverage. Permittee 

shall direct its insurance agent to provide District with a policy, an additional insured 

endorsement containing language no less restrictive than ISO Form CG 20 10 07 04 or 

ISO Form CG 20 33 07 04, and a certificate of insurance. This Permit shall be null and 

void if adequate insurance is not maintained by the Permittee. 

6. The District may, on thirty days' written notice to the Permittee, reqmre 

cessation of use within District's right-of-way, together with removal or alteration of any 

installation or construction on District right-of-way. 

7. Any construction on District right-of-way or property and cleanup shall be 

completed promptly by Permittee and in a workmanlike manner with minimum 

disturbance to existing berm, channel slopes and grade with proper restoration and 

planting of any disturbed areas to prevent erosion within ten days after completion of 

construction or installation. 

8. The Permittee shall at all times maintain cable markers above ground at 100 

foot intervals to show the location of the electrical transmission cables. The electrical 

facilities shall be so constructed and installed to permit the crossing of heavy equipment 

used by the District for the maintenance of its laterals, sublaterals and canals and for any 

similar heavy equipment used by landowners within the District. In any case where the 

electrical transmission line crosses a piper or culvert used for drainage or irrigation 

purposes, or a pipe or culvert is needed hereafter for drainage or irrigation of adjacent 

lands, and the same is deemed by District or an adjacent landowner to be required to be 

installed, repaired or replaced, then, upon twenty-four (24) hours' notice, Permittee shall, 

at Permittee's sole cost and expense, be available at the location of, and arrange for such 

installation, repair or replacement with personnel and equipment to insure that the 

electrical transmission line does not endanger or prevent the installation, repair, 

replacement or use of pipes or culverts for drainage or irrigation purposes. The District 

has the right to determine the exact location of each electrical transmission line within the 

said right-of-way in order that the location of same shall not interfere with the District's 

functions and operations and of the District land owners. 

9. Permittee shall advise District's office prior to commencement or completion 

of all construction. 

10. Permittee shall not discharge any pollutants, contaminants or deleterious 

materials into waters or structures owned or maintained by, or subject to the jurisdiction 

of District, not permit anything to obstruct the flow of water, and shall save and hold 

District harmless from any expense, loss or damage to District or others by any such 
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discharge or obstruction, remedying or removing the same immediately upon request by 

District. 

11. This Permit shall exist only so long as Permittee may be in full compliance 

with all requirements of the Department of Environmental Protection for the State of 

Florida, as such requirements relate to this project, and if, at any time, the Contracting 

Permittee shall fail to meet such requirements, then this Permit shall, ipsofacto, 

immediately become null and void. 

12. Permittee, as a condition to the continuance of this Permit, shall reimburse 

District, immediately on demand, for any fees for testing or other professional services, 

costs or expenses to District associated with or arising from Permittee's use of District 

right-of-way. 

13. The Permittee shall pay to the District an annual rental of Twelve Thousand 

Fifteen and No/100 Dollars ($12,015.00) which is computed as follows: 8.01 lineal miles 

of right-of-way subject to this Permit at Fifteen Hundred Dollars ($1,500.00) per lineal 

mile, payable in advance. In addition to the permit fee payable hereunder, if the permit 

applied for or the use for which the permit is granted requires engineering or legal work 

for purpose of processing and approval by District, then Permittee shall pay promptly 

when invoiced all engineering and legal fees incurred by District in connection herewith 

and shall indemnify District for the same, saving and holding District harmless from any 

liability in connection therewith. 

14. This Permit shall be effective January 1, 2015, and continue for a period of 

one year unless sooner terminated as provided herein. 

15. In the event that this Permit is canceled or terminated, the Permittee shall, at 

its expense, promptly remove all electrical facilities from the right-of-way of the District. 

16. This Permit shall be considered to be a license only, for the limited purpose of 

installation, placement and maintenance of the improvements specified on the face 

hereof, and does not convey any other right, title or interest of the District in the subject 

right-of-way property. 

17. In the event of any dispute arising hereunder, the parties agree that, as a 

condition precedent to litigation, the parties shall first submit the same to non-binding 

mediation with a Florida Circuit Court certified civil mediator with the cost of such 

mediation shared equally between the parties. 

18. Permittee assumes full responsibility for any construction, operation or 

maintenance on District property or right-of-way subject to this Permit and understands 

and agrees that Permittee's use of District property for Permittee's purposes and benefit is 

at Permittee's sole risk; any loss or damage to Permittee's property, installations, 

facilities or personnel while on District property or right-of-way, regardless of the cause 

of the same, including, without limitation, negligence or want or care on the part of 

District, its agents or employees, whether by reason of the provisions of Chapter 556, 

Florida Statutes, or otherwise, is Permittee's and not District's (except as may be 

otherwise provided by Section 768.28, Florida Statutes) and, as a condition of this Permit, 
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Permittee promises, covenants and agrees that neither Permittee, nor anyone claiming by, 

through or under Permittee, shall have any claim or cause of action against District by 

reason of such loss or damage. The parties hereto further acknowledge and agree that 

District has no obligation to allow Permittee to enter upon or use District's property or 

right-of-way, and does so only in consideration of Permittee's release of District from any 

responsibility or liability whatsoever, including for damage caused by District's 

negligence, now or in the future, and Permittee agrees that it is able, at its own expense, 

to insure against loss or damage, without granting any right of subrogation to claims 

against District or Permittee. 

19. This Permit may not be assigned or subletted to a third party and any transfer 

of Permittee's property abutting District's property or right-of-way shall, ipsofacto and 

without more, cancel, nullify and revoke this Permit. 

20. Permittee understands, acknowledges and agrees that the business of District 

is digging within the area of its rights of way and sole responsibility for damage to any 

facilities, structures or property located underground is Permittee's and not the District's. 

21. In consideration of the grant of this Permit, Permittee, if a public or private 

body with the power of eminent domain, expressly waives and relinquishes any power of 

eminent domain or condemnation of the property as to which this Permit applies for the 

use for which the Permit is granted. This clause shall survive termination or expiration of 

this Permit. 

IN WITNESS WHEREOF, said District has caused these present to be executed 

in its name by its Secretary and its corporate seal hereto affixed, by due authority of its 

Board of Supervisors, this __ day of _____, 2016. 

Signed, seal and delivered 
in the presence of: 

INDIAN RIVER FARMS WATER 
CONTROL DISTRICT 
By:____________ 

as to District David E. Gunter, Secretary 

(SEAL) 

Permittee hereby accepts the terms of this Permit, and covenants and agree that it 

will comply with the terms and conditions of this Permit. 

Dated this __ day of _____, 2016. 

Signed, sealed and delivered 
in the presence of: 

CITY OF VERO BEACH 

4 

Mayor 

City Clerk 
(SEAL) 
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VB-2, VB-5, VB-6 ATTACHMENT PROVIDED BY COVB 
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PERMIT AND INTERLOCAL AGREEMENT 
(No. VB-3) 

THIS PERMIT and INTERLOCAL AGREEMENT, dated this / '5...- day of 

:JAJJl.ift411 , 2016, by and between INDIAN RIVER FARMS WATER CONTROL 
f 

DISTRICT, a drainage district organized and existing under the General Drainage Laws of the 

State of Florida, whose address is 7305 4th Street, Vero Beach, Florida, hereinafter referred to as 

the "District", and the CITY OF VERO BEACH, a municipal corporation of the State of 

Florida, hereinafter referred to as the "Permittee". 

NOW, THEREFORE, the District does hereby grant unto the Permittee a permit for a 

period of commencing from January 1, 2016 and continuing until December 31, 2016, unless 

sooner terminated as hereinafter provided, to maintain, inspect, operate and repair reverse 

osmosis concentrate disposal water main and appurtenances on, over and across District right-of

way along the Main Canal, together and with the right of ingress and egress on and over the 

property at said locations; provided, however, that as a condition precedent to the rights herein 

granted, Permittee agrees to and with the District as follows: 

1. That the construction and installation of reverse osmosis concentrate disposal water 

main has been in exact conformity with the as-built plans prepared by Boyle Engineering 

Corporation, Job No. FM-V88-104-10. 

2. That the rights herein granted shall extend to a width of ten (10) feet at the location in 

accordance with and said plans. The rights shall extend only for reverse osmosis concentrate 

disposal water mains used exclusively by the Permittee belonging to the Permittee and the 

Permittee shall not have any right to assign or sublet this Permit or any part thereof unto a third 

party. 

3. Permittee assumes full responsibility for the operation and maintenance of said 

reverse osmosis concentrate disposal water main and shall save and hold harmless District from 

any expense, loss, damage or claim in regard thereto, and the District assumes and shall have no 

liability in connection therewith. 

4. That this Permit is subject always to the paramount right of the District to keep and 

maintain its drainage district functions and operations, and is subject to revocation and 

cancellation upon thirty days' notice from District to the City and Permittee. 

5. In no event shall the District be liable for any damages done or caused by the District 

to the public, to Permittee or any other person, using right-of-way or property subject to this 

Permit, and Permittee shall save the District, its officers, agents, supervisors, and employees 

harmless from any costs, charge or expense or claim or demand of any person against the 

District, to the extent permitted by law and subject to the limits provided by Section 768.28, 

Florida Statues, arising from or pertaining to any use by Permittee made of the property or 

structures subject to the Permit. Permittee shall, as a condition to the effectiveness of this 

Permit, provide to District evidence satisfactory to District, of adequate commercial general 

liability insurance providing all risks coverage which protects Permittee and the District, its 

officers, agents, supervisors, and employees for any and all claims and liabilities for bodily 

injury and property damage arising from Permittee operations of its use of the District right-of

way or property subject to this Permit. Coverage shall be provided in a form no more restrictive 

than the latest edition of the commercial general liability policy filed by the Insurance Services \ 

office. Policies shall be endorsed to name District as an additional insured and shall include 
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provision for at least thirty (30) days advance notice to District by the insurer prior to any policy 

change, amendment, termination, or expiration of coverage. Permittee shall direct its insurance 

agent to provide District with a policy, an additional insured endorsement containing language no 

less restrictive than ISO Form CG 20 10 07 04 or ISO Form CG 20 33 07 04, and a certificate of 

msurance. This Permit shall be null and void if adequate insurance is not maintained by the 

Permittee. 

6. The District may, on thirty days' written notice to the Permittee, require cessation of 

use into District's facilities, removal or alteration of any installation or construction on District 

right-of-way. 

7. Any construction on District right-of-way or property and cleanup shall be completed 

promptly by Permittee and in a workmanlike manner with minimum disturbance to existing 

berm, channel slopes and grade with proper restoration and planting of any disturbed areas to 

prevent erosion within ten days after completion of construction or installation. 

8. The Permittee shall at all times maintain cable markers above ground at 100 foot 

intervals to show the location of the electrical transmission cables. The mains shall be 

constructed and installed so that there is a minimum depth of at least thirty-six (36) inches from 

the ground to the top of said mains and to permit the crossing of heavy equipment used by the 

District for the maintenance of its laterals, sublaterals and canals and for any similar heavy 

equipment used by land owners within the District. In any case where the reverse osmosis 

concentrate disposal water main crosses a pipe or culvert used for drainage or irrigation 

purposes, or a pipe or culvert is needed hereafter for drainage or irrigation of adjacent lands, and 

the same is deemed by District or an adjacent landowner to be required to be installed, repaired 

or replaced, then, upon twenty-four (24) hours' notice, Permittee shall, at Permittee's sole cost 

and expense, be available at the location of, and arrange for such installation, repair or 

replacement with personnel and equipment to insure that the electrical transmission line does not 

endanger or prevent the installation, repair, replacement or use of pipes or culverts for drainage 

or irrigation purposes. The District has the right to determine the exact location of the reverse 

osmosis concentrate disposal water main within the said right-of-way in order that the location of 

same shall not interfere with the District's function and operations and of the District land 

owners. 

9. Permittee shall advise District's office prior to commencement or completion of all 

construction. 

I0. Permittee shall not discharge any pollutants, contaminants or deleterious materials 

into waters or structures owned or maintained by, or subject to the jurisdiction of District, nor 

permit anything to obstruct the flow of water, and shall save and hold District harmless from any 

expense, loss or damage to District or others by any such discharge or obstruction, remedying or 

removing the same immediately upon request by District. 

11. This Permit shall exist only so long as Permittee may be in full compliance with all 

requirements of the Department of Environmental Protection for the State of Florida, as such 

requirements relate to this project, and if, at any time, the Contracting Permittee shall fail to meet 

such requirements, then this Permit, ipsofacto, immediately become null and void. 

12. This Permit shall be subject to approval by, and appropriate permits from, all local, 

state and federal agencies having jurisdiction in this project. 
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13. The quantity and quality of the water discharged through this reverse osmosis 

concentrate disposal water main shall be in conformity with any and all federal, state and local 

requirements. All discharge through this reverse osmosis concentrate disposal water main shall 

be subject to water quality testing procedures in conformance with District, federal, state or local 

requirements, said testing to be performed at regular intervals by a qualified and approved testing 

company at no cost to the District. 

14. Permittee, as a condition to the continuance of this Permit, shall reimburse District, 

immediately on demand, for any fees for testing or other professional services, costs or expenses 

to District associated with or arising from Permittee's use of District right-of-way. 

15. The Permittee shall pay to the District an annual rental of One Hundred Ninety Five 

and No/100 Dollars ($195.00), payable annually in advance. In addition to the permit fee 

payable hereunder, if the permit applied for or the use for which the permit is granted requires 

engineering or legal work for purposes of processing and approval by District, then Permittee 

shall pay promptly when invoiced all engineering and legal fees incurred by District in 

connection herewith and shall indemnify District for the same, saving and holding District 

harmless from any liability in connection therewith. 

16. This Permit shall be effective January 1, 2016 and continue until December 31, 

2016, unless sooner terminated as provided herein. 

17. In the event that this Permit is canceled or terminated, the Permittee shall, at its 

expense, promptly removal all mains from the right-of-way of the District. 

18. This Permit shall be considered to be a license only, for the limited purpose of 

installation, placement and maintenance of the improvements specified on the face hereof, and 

does not convey any other right, title or interest of the District in the subject right-of-way 

property. 

19. In the event of any dispute arising hereunder, the parties agree that, as a condition 

precedent to litigation, the parties shall first submit the same to non-binding arbitration for 

resolution. 

20. Permittee assumes full responsibility for any construction, operation or maintenance 

on District property or right-of-way subject to the Permit and understands and agrees that 

Permittee's use of District property for Permittee's purposes and benefit is at Pennittee's sole 

risk; any loss or damage to Permittee's property, installations, facilities or personnel while on 

District property or right-of-way, regardless of the cause of the same, including, without 

limitation, negligence or want or care on the part of District, its agents or employees, whether by 

reason of the provisions of Chapter 556, Florida Statutes, or otherwise, is Permittee's and not 

District's (except as may be otherwise provided by Section 768.28, Florida Statutes) and, 

as a condition of this Permit, Permittee promises, covenants and agrees that neither Permittee, 

nor anyone claiming by, through or under Permittee, shall have any claim or cause of action 

against District by reason of such loss or damage. The parties hereto further acknowledge and 

agree that District has no obligation to allow Permittee to enter upon or use District's property 

or right-of-way, and does so only in consideration of Permittee's release of District from any 

responsibility or liability whatsoever, including for damage cause by District's negligence, now 

or in the future, and Permittee agrees that it is able, at its own expense, to insure against loss or 

damage, without granting any right of subrogation to claims against District or Permittee. 
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21. This Permit may not be assigned or subletted to a third party and any transfer of 

Permittee's property abutting District's property or right-of-way shall, ipsofacto and without 

more, cancel, nullify and revoke this Permit. 

22. Permittee understands, acknowledges and agrees that the business of the District is 

digging within the area of its rights of way and sole responsibility for damage to any facilities, 

structures or property located underground is Permittee's and not the District's. 

23. In consideration of the grant of this Permit, Permittee, if a public or private body 

with the power of eminent domain, expressly waives and relinquishes any power of eminent 

domain or condemnation of the property as to which this Permit applies for the use for which the 

Pennit is granted. His clause shall survive termination or expiration of this Permit. 

IN WITNESS WHEREOF, said District has caused these present to be executed in its 

name by its Secretary and its corporate seal hereto affixed, by due authority of its Board of 

Supervisors, this __day of ______, 2016. 

Signed, sealed and delivered 
in the presence of: 

INDIAN RIVER FARMS WATER 
CONTROL DISTRICT 

as to District By:___________ 
David E. Gunter, Secretary 

(SEAL) 

Permittee hereby accepts the terms of this Permit, and covenants and agree that it will 
comply with the terms and conditions of this Permit. Dated this __day of _____ 
2016. 

Signed, sealed and delivered 
in the presence of: 

CITY OF VERO BEACH 

By:_________ 
as to Permittee Mayor 

Attest:_________ 
City Clerk 

(SEAL) 

Utilities - ~---, i~.-~:.i..;...-i--, 

Public Worl(s ___ 1 -·---1----1 


finance --r 
Human Resources ,- -·~-""'ii 

Planning --- ----11 
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PERMIT AND INTERLOCAL AGREEMENT 
(No. VB-4) 

THIS PERMIT and INTERLOCAL AGREEMENT, dated this day of 

-..JA-BVI,(~( , 2016, by and between INDIAN RIVER FARMS WATER CONTROL 
I 

DISTRICT, a drainage district organized and existing under the General Drainage Laws 

of the State of Florida, whose address is 7305 4111 Street, Vero Beach, Florida, hereinafter 

referred to as the "District", and the CITY OF VERO BEACH, a municipal corporation 

of the State of Florida, hereinafter referred to as the "Permittee". 

NOW, THEREFORE, the District does hereby grant unto the Permittee a permit 

for a period of one year from January 1, 2016, unless sooner terminated as hereinafter 

provided, to maintain, inspect, operate and repair a 14" diameter sanitary sewer force 

main on, over and across District right-of-way of the Main Canal at Country Club Drive 

Bridge, for a distance of approximately 2,260 lineal feet at the locations and in 

accordance with the plans and specifications attached hereto and marked "Exhibit A" and 

signed by the parties and, by reference, made a part hereof, together with the right of 

ingress and egress on and over the property at said locations; provided, however, that as a 

condition precedent to the right herein granted, Permittee agrees to and with the District 

as follows: 

1. That the construction and installation of force mam has been in exact 

conformity with the as-built plans prepared by Kimball/Lloyd & Associates, Inc., Job No. 

87-475, dated 4/90. 

2. That the rights shall extend only for force main used exclusively by the City 

of Vero Beach (unless otherwise agreed to by District) and belonging to the Permittee 

and the Permittee shall not have any right to assign or sublet this Permit or any part 

thereof unto a third part. 

3. Permittee assumes full responsibility for the operation and maintenance of said 

force main and shall save and hold harmless District from any expense, loss, damage or 

claim in regard thereto, and the District assumes and shall have no liability in connection 

therewith. 

4. That this Permit is subject always to the paramount right of the District to keep 

and maintain its drainage district functions and operations, and is subject to revocation 

and cancellation upon thirty days' notice from District to the City and Permittee. 

5. In no event shall the District be liable for any damages done or caused by the District 

to the public, to Permittee or any other person, using right-of-way or property subject to this 

Permit, and Permittee shall save the District, its officers, agents, supervisors, and employees 

harmless from any costs, charge or expense or claim or demand of any person against the District, 

to the extent permitted by law and subject to the limits provided by Section 768.28, Florida 

Statues, arising from or pertaining to any use by Permittee made of the property or structures 

subject to the Permit. Permittee shall, as a condition to the effectiveness of this Permit, provide to 

District evidence satisfactory to District, of adequate commercial general liability insurance 

providing all risks coverage which protects Permittee and the District, its officers, agents, 

supervisors, and employees for any and all claims and liabilities for bodily injury and property 
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damage arising from Permittee operations of its use of the District right-of-way or property 

subject to this Permit. Coverage shall be provided in a form no more restrictive than the latest 

edition of the commercial general liability policy filed by the Insurance Services office. Policies 

shall be endorsed to name District as an additional insured and shall include provision for at least 

thirty (30) days advance notice to District by the insurer prior to any policy change, amendment, 

termination, or expiration of coverage. Permittee shall direct its insurance agent to provide 

District with a policy, an additional insured endorsement containing language no less restrictive 

than ISO Form CG 20 10 07 04 or ISO Form CG 20 33 07 04, and a certificate of insurance. This 

Permit shall be null and void if adequate insurance is not maintained by the Permittee. 

6. The District may, on thirty days' written notice to the Permittee, reqmre 

cessation of use into District's facilities, removal or alteration of any installation or 

construction on District right-of-way. 

7. The Permittee shall at all times maintain cable markers above ground at 100 

foot intervals to show the location of any underground objects. The force main shall be 

constructed and installed to permit the crossing of heavy equipment used by the District 

for the maintenance of its laterals, sub-laterals and canals and for any similar heavy 

equipment used by land owners within the District. In any case where the force main 

crosses a pipe or culvert used for drainage or irrigation purposes, or a pipe or culvert is 

needed hereafter for drainage or irrigation of adjacent lands, and the same is deemed by 

District or an adjacent landowner to be required to be installed, repaired or replaced, then 

upon twenty-four (24) hours notice, Permittee shall, at Permittee's sole cost and expense, 

be available at the location of, and arrange for such installation, repair or replacement 

with personnel and equipment to insure that the force main does not endanger or prevent 

the installation, repair, replacement or use of pipes or culverts for drainage or irrigation 

purposes. The District has the right to determine the exact location of the force main 

within the said right-of-way in order that the location of name shall not interfere with the 

District's functions and operations and of the District land owners. 

8. Permittee shall advise District's office prior to commencement or completion 

of all construction. 

9. Permittee shall not discharge any pollutants, contaminants or deleterious 

materials into waters or structures owned or maintained by, or subject to the jurisdiction 

of District, nor permit anything to obstruct the flow of water, and shall save and hold 

District harmless from an expense, loss or damage to District or others by any such 

discharge or obstruction, remedying or removing the same immediately upon request by 

District. 

10. This Permit shall exist only so long as Permittee may be in full compliance 

with all requirements of the Department of Environmental Protection for the State of 

Florida, as such requirements relate to this project, and if, at any time, the Permittee shall 

fail to meet such requirements, then this Permit shall, ipso facto, immediately become 

null and void. 

11. Permittee, as a condition to the continuance of this Permit, shall reimburse 

District, immediately on demand, for any fees for testing or other professional services, 
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costs or expenses to District associated with or arising from Permittee' s use of District 

right-of-way. 

12. The Permittee shall pay to the District an annual rent of Six Hundred Forty 

Two and 00/100 Dollars ($642.00), payable in advance. In addition to the permit fee 

payable hereunder, if the permit applied for or the use for which the permit is granted 

requires engineering or legal work for purposes of processing and approval by District, 

then Permittee shall pay promptly when invoiced all engineering and legal fees incurred 

by District in connection herewith and shall indemnify District for the same, saving and 

holding District harmless from any liability in connection therewith. 

13. This Permit shall be effective January l, 2016, and continue for a period of 

one year unless sooner terminated as provided herein. 

14. In the event that this Permit is canceled or terminated, the Permittee shall, at 

its expense, promptly remove the sewer force main from the right-of-way of the District. 

15. This Permit shall be considered to be a license only, for the limited purpose 

of installation, placement and maintenance of the improvements specified on the face 

hereof, and does not convey any other right, title or interest of the District in the subject 

right-of-way property. 

16. In the event of any dispute arising hereunder, the parties agree that, as a 

condition precedent to litigation, the parties shall first submit the same to non-binding 

arbitration for resolution. 

17. Permittee assumes full responsibility for any construction, operation or 

maintenance on District property or right-of-way subject to the Permit and understands 

and agrees that Permittee's use of District property for Permittee's purposes and benefit 

is at Permittee's sole risk; any loss or damage to Permittee's property, installations, 

facilities or personnel while on District property or right-of-way, regardless of the cause 

of the same, including, without limitation, negligence or want or care on the part of 

District, its agents or employees, whether by reason of the provision of Chapter 556, 

Florida Statutes, or otherwise, is Permittee's and not District's (except as may be 

otherwise provided by Section 768.28, Florida Statutes) and, as a condition of this 

Permit, Permittee promises, covenants and agrees that neither Permittee, nor anyone 

claiming by, through or under Permittee, shall have any claim or cause of action against 

District by reason of such loss or damage. The parties hereto further acknowledge and 

agree that District has no obligation to allow Permittee to enter upon or use District's 

property or right-of-way, and does so only in consideration of Permittee's release of 

District from any responsibility or liability whatsoever, including for damage caused by 

District's negligence, now or in the future, and Permittee agrees that it is able, at its own 

expense, to insure against loss or damage, without granting any right of subrogation to 

claims against District or Permittee. 

18. This Permit may not be assigned or sublet to a third party and any transfer of 

Permittee's property abutting District's property or right-of-way shall, ipso facto and 

without more, cancel, nullify and revoke this Permit. 
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19. Permittee understands, acknowledges and agrees that the business of the 

District is digging within the area of its rights of way and sole responsibility for damage 

to any facilities, structures or property located underground is Permittee' s and not the 

District's. 

20. In consideration of the grant of this Permit, Permittee, if a public or private 

body with the power of eminent domain, expressly waives and relinquishes power of 

eminent domain or condemnation of the property as to which this Permit applies for the 

use for which the Permit is granted. This clause shall survive termination or expiration of 

this Permit. 

IN WITNESS WHEREOF, said District has caused these present to be executed 

in its name by its Secretary and its corporate seal hereto affixed, by due authority of its 

Board of Supervisors, this __ day of______, 2016. 

Signed, sealed and delivered 
in the presence of: 

INDIAN RIVER FARMS WATER 
CONTROL DISTRICT 

as to District By:____________ 

David E. Gunter, Secretary 
(SEAL) 

Permittee hereby accepts the terms of this Permit, and covenants and agrees that it will 
comply with the terms and condition of this Permit. 

Dated this __ day of______, 2016. 

Signed, sealed and delivered 
in the presence of: 

CITY OF VERO BEACH 

By:__________ 
as to Permittee Mayor 

Attest:________ 
City Clerk 

(SEAL)Ci Clerk 
Utilities~ W5-·~-~- -·:;f,""A.--;-~-.,....,....j1
Public Works ~... r· ~--t-+--r---...i 
Finance -,,T."""·~--1------1 

Human Resources · "'1'""·---..,,=-=·-t-·--~ 
In 
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PERMIT AND INTERLOCAL AGREEMENT 
(No. VB-5) 

THIS PERMIT and INTERLOCAL AGREEMENT, dated this Js ·r day of 

cfA-rSU11r!ZA1 , 2016, by and between INDIAN RIVER FARMS WATER CONTROL 
i 

DISTRICT, a drainage district organized and existing under the General Drainage Laws 

of the State of Florida, whose address is 7305 4th Street, Vero Beach, Florida, hereinafter 

referred to as the "District", and the CITY OF VERO BEACH, a municipal corporation 

of the State of Florida, hereinafter referred to as the "Permittee". 

NOW, THEREFORE, the District does hereby grant unto the Permittee a permit 

for a period of one year from January 1, 2016, unless sooner terminated as hereinafter 

provided, to maintain, inspect, operate and repair electrical transmission lines and utility 

poles on, over and across District right-of-way along the Main Canal at the locations and 

in accordance with the plans and specifications attached hereto and marked "Exhibit A" 

and signed by the parties and, by reference, made a part hereof, together with the right of 

ingress and egress on and over the property at said locations; provided, however, that as a 

condition precedent to the right herein granted, Permittee agrees to and with the District 

as follows: 

1. That the rights herein granted shall extend into District right-of-way from 

utility pole to utility pole in the locations and widths, which vary from utility pole to 

utility pole, as shown on the plans approved by the District in accordance with said 

"Exhibit A". the rights shall extend only for electrical facilities used exclusively by the 

City of Vero Beach (unless otherwise agreed to by District) and belonging to the 

Permittee and the Permittee shall not have any right to assign or sublet this Permit or any 

part thereof unto a third party. 

2. Permittee assumes full responsibility for the operation and maintenance of said 

electrical facilities and shall save and hold harmless District from any expense, loss, 

damage or claim in regard thereto, and the District assumes and shall have no liability in 

connection therewith. 

3. That this Permit is subject always to the paramount right of the District to keep 

and maintain its drainage district functions and operations, and is subject to revocation 

and cancellation upon thirty days' notice from District to the City and Permittee. 

4. In no event shall the District be liable for any damages done or caused by the 

District to the public, to Permittee or any other person, using right-of-way or property 

subject to this Permit, and Permittee shall save the District, its officers, agents, 

supervisors, and employees harmless from any costs, charge or expense or claim or 

demand of any person against the District, to the extent permitted by law and subject to the 

limits provided by Section 768.28, Florida Statues, arising from or pertaining to any use by 

Permittee made of the property or structures subject to the Permit. Permittee shall, as a condition 

to the effectiveness of this Permit, provide to District evidence satisfactory to District, of 

adequate commercial general liability insurance providing all risks coverage which protects 

Permittee and the District, its officers, agents, supervisors, and employees for any and all claims 
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and liabilities for bodily injury and property damage arising from Permittee operations of its use 

of the District right-of-way or property subject to this Permit. Coverage shall be provided in a 

form no more restrictive than the latest edition of the commercial general liability policy filed by 

the Insurance Services office. Policies shall be endorsed to name District as an additional 

insured and shall include provision for at least thirty (30) days advance notice to District by the 

insurer prior to any policy change, amendment, termination, or expiration of coverage. Permittee 

shall direct its insurance agent to provide District with a policy, an additional insured 

endorsement containing language no less restrictive than ISO Form CG 20 10 07 04 or ISO Form 

CG 20 33 07 04, and a certificate of insurance. This Permit shall be null and void if adequate 

insurance is not maintained by the Permittee. 

5. Permittee is cautioned that electrical, water, sewer, gas or other installations or 

utilities may be located within the permit area, and Permittee shall use diligent efforts to 

first detect and locate all such installations and shall coordinate construction with all 

other lawful users of said right-of-way. Permittee shall be liable for all damages 

proximately resulting from its interference with or interruption of services provided by 

other lawful right-of-way users. 

6. The District may, on thirty days' written notice to the Permittee, require 

cessation of use into District's facilities, removal or alteration of any installation or 

construction on District right-of-way. 

7. Any construction on District right-of-way or property and cleanup shall be 

completed promptly by Permittee and in a workmanlike manner with minimum 

disturbance to existing berm, channel slopes and grade with proper restoration and 

planting of any disturbed areas to prevent erosion within ten days after completion of 

construction or installation. 

8. The Permittee shall at all times maintain cable markers above ground at 100 

foot intervals to show the location of the electrical transmission cables. The electrical 

transmission lines and utility pole shall be constructed and installed to permit the crossing 

of heavy equipment used by the District for the maintenance of its laterals, sub laterals and 

canals and for any similar heavy equipment used by land owners within the District. In 

any case where the electrical transmission line crosses a pipe or culvert used for drainage 

or irrigation purposes, or a pipe or culvert is needed hereafter for drainage or irrigation of 

adjacent lands, and the same is deemed by District or an adjacent landowner to be 

required to be installed, repaired or replaced, then, upon twenty-four (24) hours' notice, 

Permittee shall, at Permittee's sole cost and expense, be available at the location of, and 

arrange for such installation, repair or replacement with personnel and equipment to 

insure that the force main does not endanger or prevent the installation, repair, 

replacement or use of pipes or culverts for drainage or irrigation purposes. The District 

has the right to determine the exact location of each electrical transmission line within the 

said right-of-way in order that the location of same shall not interfere with the District's 

functions and operation and of the District land owners. 
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9. Permittee shall advise District's office prior to commencement or completion 

of all construction. 

10. Permittee shall not discharge any pollutants, contaminants or deleterious 

materials into waters or structures owned or maintained by, or subject to the jurisdiction 

of District, no permit anything to obstruct the flow of water, and shall save and hold 

District harmless from an expense, loss or damage to District or others by any such 

discharge or obstruction, remedying or removing the same immediately upon request by 

District. 

11. This Permit shall exist only so long as Permittee may be in full compliance 

with all requirements of the Department of Environmental Protection for the State of 

Florida, as such requirements relate to this project, and if, at any time, the Permittee shall 

fail to meet such requirements, then this Permit shall, ipso facto, immediately become 

null and void. 

12. Permittee, as a condition to the continuance of this Permit, shall reimburse 

District, immediately on demand, for any fees for testing or other professional services, 

costs or expenses to District associated with or arising from Permittee's use of District 

right-of-way. 

13. The Permittee shall pay to the District an annual rent of One Thousand Nine 

Hundred Fifty and No/100 Dollars ($1,950.00), payable in advance, which is computed as 

follows: 1.3 lineal miles of right-of-way subject to this Permit at Fifteen Hundred Dollars 

($1,500.00) per lineal mile. In addition to the permit fee payable hereunder, if the permit 

applied for or the use for which the permit is granted requires engineering or legal work 

for purposes of processing and approval by District, then Permittee shall pay promptly 

when invoiced all engineering and legal fees incurred by District in connection herewith 

and shall indemnify District for the same, saving and holding District harmless from any 

liability in connection therewith. 

14. This Permit shall be effective January 1, 2016, and continue for a period of 

one year unless sooner terminated as provided herein. 

15. In the event that this Permit is canceled or terminated, the Permittee shall, at 

its expense, promptly remove all electrical transmission lines and utility poles from the 

right-of-way of the District. 

16. This Permit will lapse and be of no further force or effect if, within six 

months from date, Permittee fails to remove or replace old culverts into the Main Canal 

for Permittee's airport property, removal all utility poles and place all transmission poles 

on the line west of the Main Canal bridge on the South side and East of bridge on the 

North right-of-way of the Main Canal, fence and secure District's right-of-way at each 

road crossing; upon lapse of this Permit, as aforesaid, Permittee shall vacate and remove 

all of Permittee's property and equipment from District right-of-way. 

17. This Permit shall be considered to be a license only, for the limited purpose of 

installation, placement and maintenance of the improvements specified on the face 
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hereof, and does not convey any other right, title or interest of the District in the subject 

right-of-way property. 

18. In the event of any dispute arising hereunder, the parties agree that, as a 

condition precedent to litigation, the parties shall first submit the same to non-binding 

mediation with a Florida Circuit Court certified civil mediator with the cost of such 

mediation shared equally between the parties. 

19. Permittee assumes full responsibility for any construction, operation or 

maintenance on District property or right-of-way subject to the Permit and understands 

and agrees that Permittee's use of District property for Permittee's purposes and benefit is 

at Permittee's sole risk; any loss or damage to Permittee's property, installations, 

facilities or personnel while on District property or right-of-way, regardless of the cause 

of the same, including, without limitation, negligence or want or care on the part of 

District, its agents or employees, whether by reason of the provision of Chapter 556, 

Florida Statutes, or otherwise, is Permittee's and not District's (except as may be 

otherwise provided by Section 768.28, Florida Statutes) and, as a condition of this 

Permit, Permittee promises, covenants and agrees that neither Permittee, nor anyone 

claiming by, through or under Permittee, shall have any claim or cause of action against 

District by reason of such loss or damage. The parties hereto further acknowledge and 

agree that District has no obligation to allow Permittee to enter upon or use District's 

property or right-of-way, and does so only in consideration of Permittee's release of 

District from any responsibility or liability whatsoever, including for damage caused by 

District's negligence, now or in the future, and Permittee agrees that it is able, at its own 

expense, to insure against loss or damage, without granting any right of subrogation to 

claims against District or Permittee. 

20. This Permit may not be assigned or subletted to a third party and any transfer 

of Permittee' s property abutting District's property or right-of-way shall, ipsofacto and 

without more, cancel, nullify and revoke this Permit. 

21. Permittee understands, acknowledges and agrees that the business of the District is 

digging within the area of its rights of way and sole responsibility for damage to any facilities, 

structures or property located underground is Permittee's and not the District's. 

22. In consideration of the grant of this Permit, Permittee, if a public or private 

body with the power of eminent domain, expressly waives and relinquishes power of 

eminent domain or condemnation of the property as to which this Permit applies for the 

use for which the Permit is granted. This clause shall survive termination or expiration of 

this Permit. 

IN WITNESS WHEREOF, said District has caused these present t be executed 

in its name by its Secretary and its corporate seal hereto affixed, by due authority of its 

Board of Supervisors, this __ day of , 2016. 
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Signed, sealed and delivered 
in the presence of: 

INDIAN RIVER FARMS WATER 
CONTROL DISTRICT 

as to District By:____________ 

David E. Gunter, Secretary 
(SEAL) 

Permittee hereby accepts the terms of this Permit, and covenants and agrees that it will 
comply with the terms and condition of this Permit. 

Dated this __ day of ______, 2016. 

Signed, sealed and delivered 
in the presence of: 

CITY OF VERO BEACH 

By:__________ 

as to Permittee Mayor 

Attest:------- 
City Clerk 

Utilities ~ 
Public Wmts 
Finance 

_._,..,,,,,r.7••=·-

Human Resources 
Plannin 

(SEAL) 


5 




VB-2, VB-5, VB-6 AUACHMENT PROVIDED BY COVB 
FOR MUNICIPAL PURPOSES 

INDIAN RIVER FARMS PERMITS MARCH 2011 

CITY OF VERO BEACH 
TRANSMISSION LINES ON 

lNDIAN RIVER FARMS RIGHT-OF-WAY 
DWG.: DVA APP: JD/LTRNorth 

DATE: 09/26/01 

SUB if:!5 

LINE 69-0507 / Cl 
-·"''"~"" -~j\i;,IP 

VB-2 

VB-5 

VB-6 

LINE 69-0108 

9lH ST SW (ost.O RD) 

607 



PERMIT AND INTERLOCAL AGREEMENT 
(No. VB-6) 

THIS PERMIT and INTERLOCAL AGREEMENT, dated this I 5 day of 

([ANu1i:1U1 2016, by and between INDIAN RIVER FARMS WATER CONTROL 
I 

DISTRICT, a drainage district organized and existing under the General Drainage Laws 

of the State of Florida, whose address is 73 05 4th Street, Vero Beach, Florida, hereinafter 

referred to as the "District'', and the CITY OF VERO BEACH, a municipal corporation 

of the State of Florida, hereinafter referred to as the "Permittee". 

NOW, THEREFORE, the District does hereby grant unto the Permittee a permit 

for a period of one year from January 1, 2016 until December 31, 2016, unless sooner 

terminated as hereinafter provided, to maintain, inspect, operate and repair a 138 kilovolt 

transmission line and appurtenances on, over and across District right-of-way along the 

Westerly right-of-way for Lateral "J" Canal from the intersection of a westward 

projection of 3rd Street, S.W., with Lateral "J" right-of-way South to Oslo Road; thence to 

the East side of Lateral "J" right-of-way; and then South along the East right-of-way of 

Lateral "J" to District's J-5 Sub-lateral Canal; and also along the Northerly five feet (5') 

of District's right-of-way for dike or levee running West along the South Indian River 

County line from li11 Avenue, SW to 2t11 Avenue, all as shown on plans prepared by 

Black & Veatch, Consulting Engineers, identified as their project No. 17807117869, and 

extending 3.52 miles, more or less, together with the right of ingress and egress on and 

over the property at said locations; provided, however, that as a condition precedent to 

the rights herein granted, Permittee agrees to and with the District as follows: 

1. That the construction and installation the transmission lines has been in exact 

conformity with the as-built plans prepared by Black & Veatch, Consulting Engineers, 

Project No. 17807/17869. 

2. That the rights hereby granted shall extend to a width of ten (10) feet at the 

location in accordance with said plans. The rights shall extend only for electrical 

transmission lines used exclusively by the Permittee and belonging to the Permittee and 

the Permittee shall not have any right to assign or sublet this Permit or any part thereof 

unto a third part. 

3. Permittee assumes full responsibility for the operation and maintenance of said 

transmission limes and shall save and hold harmless District from any expense, loss, 

damage or claim in regard thereto, and the District assumes and shall have no liability in 

connection therewith. 

4. District makes no warranty or representation as to the suitability or rights to 

the use of its rights-of-way for any purposes other than water control and, should this 

Permit or District's grant of the right to Permittee to use District's right-of-way be 

challenged, Permittee promises and agrees to pay all of District's cost of defending any 

such challenge, saving and holding District harmless from any cost or expense, including 

attorney's fees, in connection therewith. 

1 




5. That this Permit is subject always to the paramount right of the District to keep 

and maintain its drainage district functions and operations, and is subject to revocation 

and cancellation upon thirty days' notice from District to the City and Permittee. 

6. In no event shall the District be liable for any damages done or caused by the 

District to the public, to Perrnittee or any other person, using right-of-way or property 

subject to this Permit, and Permittee shall save the District, its officers, agents, 

supervisors, and employees harmless from any costs, charge or expense or claim or 

demand of any person against the District, to the extent permitted by law and subject to the 

limits provided by Section 768.28, Florida Statues, arising from or pertaining to any use by 

Permittee made of the property or structures subject to the Permit. Permittee shall, as a condition 

to the effectiveness of this Permit, provide to District evidence satisfactory to District, of 

adequate commercial general liability insurance providing all risks coverage which protects 

Permittee and the District, its officers, agents, supervisors, and employees for any and all claims 

and liabilities for bodily injury and property damage arising from Permittee operations of its use 

of the District right-of-way or property subject to this Permit. Coverage shall be provided in a 

form no more restrictive than the latest edition of the commercial general liability policy filed by 

the Insurance Services office. Policies shall be endorsed to name District as an additional insured 

and shall include provision for at least thirty (30) days advance notice to District by the insurer 

prior to any policy change, amendment, termination, or expiration of coverage. Permittee shall 

direct its insurance agent to provide District with a policy, an additional insured endorsement 

containing language no less restrictive than ISO Form CG 20 10 07 04 or ISO Form CG 20 33 07 

04, and a certificate of insurance. This Permit shall be null and void if adequate insurance is not 

maintained by the Permittee. 

7. The District may, on thirty days' written notice to the Perrnittee, require 

cessation of use into District's facilities, removal or alteration of any installation or 

construction on District right-of-way. 

8. Any construction on District right-of-way or property and cleanup shall be 

completed promptly by Perrnittee and in a workmanlike manner with minimum 

disturbance to existing berm, channel slopes and grade with proper restoration and 

planting of any disturbed areas to prevent erosion with ten days after completion of 

construction or installation 

9. The Permittee shall at all times maintain cable markers above ground at 100 

foot intervals to show the location of the electrical transmission cables. The electrical 

transmission lines and utility poles shall be constructed and installed to permit the 

crossing of heavy equipment used by the District for the maintenance of its laterals, 

sublaterals, and canals and for any similar heavy equipment used by land owners within 

the District. In any case where the electrical transmission line crosses a pipe or culvert 

used for drainage or irrigation purposes, or a pipe or culvert is needed hereafter for 

drainage or irrigation of adjacent lands, and the same is deemed by District or an adjacent 

landowner to be required to be installed, repaired or replaced, then upon twenty-four (24) 

hours' notice, Permittee shall, at Permittee's sole cost and expense, be available at the 

location of, and arrange for such installation, repair or replacement with personnel and 

equipment to insure that the transmission line does not endanger or prevent the 
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installation, repair, replacement or use of pipes or culverts for drainage or irrigation 

purposes. The District has the right to determine the exact location of each transmission 

line within the said right-of-way in order that the location of same shall not interfere with 

the District's functions and operations and of the District land owners. 

10. Permittee shall advise District's office prior to commencement or completion 

of all construction. 

11. Permittee shall not discharge any pollutants, contaminants or deleterious 

materials into waters or structures owned or maintained by, or subject to the jurisdiction 

of District, nor permit anything to obstruct the flow of water, and shall save and hold 

District harmless from an expense, loss or damage to District or others by any such 

discharge or obstruction, remedying or removing the same immediately upon request by 

District. 

12. This Permit shall exist only so long as Permittee may be in full compliance 

with all requirements of the Department of Environmental Protection for the State of 

Florida, as such requirements relate to this project, and if, at any time, the Permittee shall 

fail to meet such requirements, then this Permit shall, ipso facto, immediately become 

null and void. 

13. Permittee, as a condition to the continuance of this Permit, shall reimburse 

District, immediately on demand, for any fees for testing or other professional services, 

costs or expenses to District associated with or arising from Permittee's use of District 

right-of-way. 

14. The Permittee shall pay to the District $5,280.00 rent, for the period of time 

during which this permit is in effect, at the rate of Fifteen Hundred and No/100 Dollars 

($1,500.00) per year per mile, payable in advance. In addition to the permit fee payable 

hereunder, if the permit applied for or the use for which the permit is granted requires 

engineering or legal work for purposes of processing and approval by District, then 

Permittee shall pay promptly when invoiced all engineering and legal fees incurred by 

District in connection herewith and shall indemnify District for the same, saving and 

holding District harmless from any liability in connection therewith. 

15. This Permit shall be effective January 1, 2016, and continue for a period of 

one year unless sooner terminated as provided herein. 

16. In the event that this Permit is canceled or terminated, the Permittee shall, at 

its expense, promptly remove all its property and structures from the right-of-way of the 

District. 

17. This Permit shall be considered to be a license only, for the limited purpose 

of installation, placement and maintenance of the improvements specified on the face 

hereof, and does not convey any other right, title or interest of the District in the subject 

right-of-way property. 

18. In the event of any dispute arising hereunder, the parties agree that, as a 

condition precedent to litigation, the parties shall first submit the same to non-binding 

mediation with a Florida Circuit Court certified civil mediator with the cost of such 

mediation shared equally between the parties. 
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19. Permittee assumes full responsibility for any construction, operation or 

maintenance on District property or right-of-way subject to the Permit and understands 

and agrees that Permittee's use of District property for Permittee's purposes and benefit 

is at Permittee's sole risk; any loss or damage to Permittee's property, installations, 

facilities or personnel while on District property or right-of-way, regardless of the cause 

of the same, including, without limitation, negligence or want or care on the part of 

District, its agents or employees, whether by reason of the provision of Chapter 556, 

Florida Statutes, or otherwise, is Permittee's and not District's (except as may be 

otherwise provided by Section 768.28, Florida Statutes) and, as a condition of this 

Permit, Permittee promises, covenants and agrees that neither Permittee, nor anyone 

claiming by, through or under Permittee, shall have any claim or cause of action against 

District by reason of such loss or damage. The parties hereto further acknowledge and 

agree that District has no obligation to allow Permittee to enter upon or use District's 

property or right-of-way, and does so only in consideration of Permittee's release of 

District from any responsibility or liability whatsoever, including for damage caused by 

District's negligence, now or in the future, and Permittee agrees that it is able, at its own 

expense, to insure against loss or damage, without granting any right of subrogation to 

claims against District or Permittee. 

20. This Permit may not be assigned or sublet to a third party and any transfer of 

Permittee's property abutting District's property or right-of-way shall, ipso facto and 

without more, cancel, nullify and revoke this Permit. 

21. Permittee understands, acknowledges and agrees that the business of the 

District is digging within the area of its rights of way and sole responsibility for damage 

to any facilities, structures or property located underground is Permittee's and not the 

District's. 

22. In consideration of the grant of this Permit, Permittee, if a public or private 

body with the power of eminent domain, expressly waives and relinquishes power of 

eminent domain or condemnation of the property as to which this Permit applies for the 

use for which the Permit is granted. This clause shall survive termination or expiration of 

this Permit. 

IN WITNESS WHEREOF, said District has caused these present to be executed 

in its name by its Secretary and its corporate seal hereto affixed, by due authority of its 

Board of Supervisors, this __ day of______, 2016. 

Signed, sealed and delivered 
in the presence of: 

INDIAN RIVER FARMS WATER 
CONTROL DISTRICT 

as to District By:____________ 

David E. Gunter, Secretary 
(SEAL) 
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---------

Permittee hereby accepts the terms of this Permit, and covenants and agrees that it will 
comply with the terms and condition of this Permit. 

Datedthis __ dayof ______,2016. 

Signed, sealed and delivered 
in the presence of: 

CITY OF VERO BEACH 

By:__________ 
as to Permittee Mayor 

Attest: 
City Clerk 

APPROVED DATE 

Ci' Clf'r'r 
Utiliti~t'::.._t\:c-,,,~~--""'"h-___"""·.,.... , 

Public Works--·-\\--··---..;....---m 
finance 
Human Resources 
Plannin 

(SEAL) 
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PERMIT AND INTERLOCAL AGREEMENT 
(No. VB-7) 

THIS PERMIT and INTERLOCAL AGREEMENT, dated as of the 1st day of 

January, 2016, by and between INDIAN RIVER FARMS WATER CONTROL 

DISTRICT, a drainage district organized and existing under the General Drainage Laws 

of the State of Florida, whose address is 7305 4th Street, Vero Beach, Florida, hereinafter 

referred to as the "District", and the CITY OF VERO BEACH, a municipal corporation 

of the State of Florida, hereinafter referred to as the "Permittee". 

NOW, THEREFORE, the District does hereby grant unto the Permittee a permit 

for a period of one year from January 1, 2016, unless sooner terminated as hereinafter 

provided, to maintain, inspect, operate and repair a 24" diameter reuse line on, over and 

across District right-of-way of the Main Canal at Country Club Drive to Indian River 

Boulevard, for a distance of approximately 2,316 lineal feet at the locations and in 

accordance with the plans and specifications attached hereto and marked "Exhibit A" and 

signed by the parties and, by reference, made a part hereof, together with the right of 

ingress and egress on and over the property at said locations; provided, however, that as a 

condition precedent to the right herein granted, Permittee agrees to and with the District 

as follows: 

1. That the construction and installation of reuse line has been in exact 

conformity with the as-built plans prepared by Robert J. Bolton, P.E., City of Vero Beach 

Water & Sewer Department. 

2. That the rights shall extend only for reuse line used exclusively by the City of 

Vero Beach (unless otherwise agreed to by District) and belonging to the Permittee and 

the Permittee shall not have any right to assign or sublet this Permit or any part thereof 

unto a third part. 

3. Permittee assumes full responsibility for the operation and maintenance of said 

reuse line and shall save and hold harmless District from any expense, loss, damage or 

claim in regard thereto, and the District assumes and shall have no liability in connection 

therewith. 

4. That this Permit is subject always to the paramount right of the District to keep 

and maintain its drainage district functions and operations, and is subject to revocation 

and cancellation upon thirty days' notice from District to the City and Permittee. 

5.. In no event shall the District be liable for any damages done or caused by the 

District to the public, to Permittee or any other person, using right-of-way or property 

subject to this Permit, and Permittee shall save the District, its officers, agents, 

supervisors, and employees harmless from any costs, charge or expense or claim or 

demand of any person against the District, to the extent permitted by law and subject to 

the limits provided by Section 768.28, Florida Statutes, arising from or pertaining to any 

use by Permittee made of the property or structures subject to this Permit. Permittee 

shall, as a condition to the effectiveness of this Permit, provide to District evidence 

satisfactory to District, of adequate commercial general liability insurance providing all 

risks coverage which protects Permittee and the District, its officers, agents, supervisors, 
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and employees from any and all claims and liabilities for bodily injury and property 

damage arising from Permittee operations of its use of the District right-of-way or 

property subject to this permit. Coverage shall be provided in a form no more restrictive 

than the latest edition of the commercial general liability policy filed by the Insurance 

Service Office. Policies shall be endorsed to name District as an additional insured and 

shall include provisions for at least thirty (30 days advance notice to District by the 

insurer prior to any policy change, amendment, termination, or expiration of coverage. 

Permittee shall direct its insurance agent to provide District with a policy, an additional 

insured endorsement containing language no less restrictive than ISO Form CG 20 10 07 

04 or ISO Form CG 20 33 07 04, and a certificate of insurance. This Permit shall be null 

and void if adequate insurance is not maintained by the Permittee. 

6. The District may, on thirty days' written notice to the Permittee, require 

cessation of use within District's right-of-way, together with removal or alteration of any 

installation or construction on District right-of-way. 

7. The Permittee shall at all times maintain cable markers above ground at 100 

foot intervals to show the location of any underground objects. The reuse line shall be 

constructed and installed to permit the crossing of heavy equipment used by the District 

for the maintenance of its laterals, sub-laterals and canals and for any similar heavy 

equipment used by land owners within the District. In any case where the reuse line 

crosses a pipe or culvert used for drainage or irrigation purposes, or a pipe or culvert is 

needed hereafter for drainage or irrigation of adjacent lands, and the same is deemed by 

District or an adjacent landowner to be required to be installed, repaired or replaced, then 

upon twenty-four (24) hours notice, Permittee shall, at Permittee's sole cost and expense, 

be available at the location of, and arrange for such installation, repair or replacement 

with personnel and equipment to insure that the reuse line does not endanger or prevent 

the installation, repair, replacement or use of pipes or culverts for drainage or irrigation 

purposes. The District has the right to determine the exact location of the reuse line 

within the said right-of-way in order that the location of same shall not interfere with the 

District's functions and operations and of the District land owners. 

8. Permittee shall advise District's office prior to commencement or completion 

of all construction. 

9. Permittee shall not discharge any pollutants, contaminants or deleterious 

materials into waters or structures owned or maintained by, or subject to the jurisdiction 

of District, nor permit anything to obstruct the flow of water, and shall save and hold 

District harmless from an expense, loss or damage to District or others by any such 

discharge or obstruction, remedying or removing the same immediately upon request by 

District. 

10. This Permit shall exist only so long as Permittee may be in full compliance 

with all requirements of the Department of Environmental Protection for the State of 

Florida, as such requirements relate to this project, and if, at any time, the Permittee shall 

fail to meet such requirements, then this Permit shall, ipso facto, immediately become 

null and void. 
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11. Permittee, as a condition to the continuance of this Permit, shall reimburse 

District, immediately on demand, for any fees for testing or other professional services, 

costs or expenses to District associated with or arising from Permittee's use of District 

right-of-way. 

12. The Permittee shall pay to the District an annual rent of Seven Hundred Forty 

Five and 68/100 Dollars ($745.68), payable in advance. In addition to the permit fee 

payable hereunder, if the permit applied for or the use for which the permit is granted 

requires engineering or legal work for purposes of processing and approval by District, 

then Permittee shall pay promptly when invoiced all engineering and legal fees incurred 

by District in connection herewith and shall indemnify District for the same, saving and 

holding District harmless from any liability in connection therewith. 

13. This Permit shall be effective January 1, 2016, and continue for a period of 

one year unless sooner terminated as provided herein. 

14. In the event that this Permit is canceled or terminated, the Permittee shall, at 

its expense, promptly remove the sewer reuse line from the right-of-way of the District. 

15. This Permit shall be considered to be a license only, for the limited purpose 

of installation, placement and maintenance of the improvements specified on the face 

hereof, and does not convey any other right, title or interest of the District in the subject 

right-of-way property. 

16. In the event of any dispute arising hereunder, the parties agree that, as a 

condition precedent to litigation, the parties shall first submit the same to non-binding 

mediation with a Florida Circuit Court certified civil mediator with the cost of such 

mediation shared equally between the parties. 

17. Permittee assumes full responsibility for any construction, operation or 

maintenance on District property or right-of-way subject to the Permit and understands 

and agrees that Permittee's use of District property for Permittee's purposes and benefit 

is at Permittee's sole risk; any loss or damage to Permittee's property, installations, 

facilities or personnel while on District property or right-of-way, regardless of the cause 

of the same, including, without limitation, negligence or want or care on the part of 

District, its agents or employees, whether by reason of the provision of Chapter 556, 

Florida Statutes, or otherwise, is Permittee's and not District's (except as may be 

otherwise provided by Section 768.28, Florida Statutes) and, as a condition of this 

Permit, Permittee promises, covenants and agrees that neither Permittee, nor anyone 

claiming by, through or under Permittee, shall have any claim or cause of action against 

District by reason of such loss or damage. The parties hereto further acknowledge and 

agree that District has no obligation to allow Permittee to enter upon or use District's 

property or right-of-way, and does so only in consideration of Permittee's release of 

District from any responsibility or liability whatsoever, including for damage caused by 

District's negligence, now or in the future, and Permittee agrees that it is able, at its own 

expense, to insure against loss or damage, without granting any right of subrogation to 

claims against District or Permittee. 
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18. This Permit may not be assigned or sublet to a third party and any transfer of 

Permittee's property abutting District's property or right-of-way shall, ipso facto and 

without more, cancel, nullify and revoke this Permit. 

19. Permittee understands, acknowledges and agrees that the business of District 

is digging within the area of its rights of way and sole responsibility for damage to any 

facilities, structures or property located underground is Permittee's and not the District's. 

20. In consideration of the grant of this Permit, Permittee, if a public or private 

body with the power of eminent domain, expressly waives and relinquishes power of 

eminent domain or condemnation of the property as to which this Permit applies for the 

use for which the Permit is granted. This clause shall survive termination or expiration of 

this Permit. 

IN WITNESS WHEREOF, said District has caused these present to be executed 

in its name by its Secretary and its corporate seal hereto affixed, by due authority of its 

Board of Supervisors, this __ day of , 2016. 

Signed, sealed and delivered 
in the presence of: 

INDIAN RIVER FARMS WATER 
CONTROL DISTRICT 

as to District 

(SEAL) 

By:____________ 

David E. Gunter, Secretary 

Permittee hereby accepts the terms of this Permit, and covenants and agrees that it will 
comply with the terms and condition of this Permit. 

Dated this __ day of ______, 2016. 

Signed, sealed and delivered 
in the presence of: 

CITY OF VERO BEACH 

By:__________ 

as to Permittee Mayor 

Attest: 
~-------~ 

City Clerk 

Public \Ncd.s 
--~-··~-··''·'''! ' 

Finance ,i----+---t 
Human Resources 
Planning 

(SEAL) 
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PERMIT AND INTERLOCAL AGREEMENT 
(No. VB-8) 

THIS PERMIT and INTERLOCAL AGREEMENT, dated as of the 1st day of 

January, 2016, by and between INDIAN RIVER FARMS WATER CONTROL 

DISTRICT, a drainage district organized and existing under the General Drainage Laws 

of the State of Florida, whose address is 7305 4th Street, Vero Beach, Florida, hereinafter 

referred to as the "District", and the CITY OF VERO BEACH, a municipal corporation 

of the State of Florida, hereinafter referred to as the "Permittee". 

NOW, THEREFORE, the District does hereby grant unto the Permittee a permit 

for a period of one year from January 1, 2016, unless sooner terminated as hereinafter 

provided, to maintain, inspect, operate and repair a 14" diameter sanitary sewer force 

main on, over and across District right-of-way of the Main Canal at Country Club Drive, 

for a distance of approximately 1,511 lineal feet at the locations and in accordance with 

the plans and specifications attached hereto and marked "Exhibit A" and signed by the 

parties and, by reference, made a part hereof, together with the right of ingress and egress 

on and over the property at said locations; provided, however, that as a condition 

precedent to the right herein granted, Perrnittee agrees to and with the District as follows: 

1. That the construction and installation of force main has been in exact 

conformity with the as-built plans prepared by Robert J. Bolton, P.E., City of Vero Beach 

Water & Sewer Department. 

2. That the rights shall extend only for force main used exclusively by the City 

of Vero Beach (unless otherwise agreed to by District) and belonging to the Perrnittee 

and the Permittee shall not have any right to assign or sublet this Permit or any part 

thereof unto a third part. 

3. Permittee assumes full responsibility for the operation and maintenance of said 

force main and shall save and hold harmless District from any expense, loss, damage or 

claim in regard thereto, and the District assumes and shall have no liability in connection 

therewith. 

4. That this Permit is subject always to the paramount right of the District to keep 

and maintain its drainage district functions and operations, and is subject to revocation 

and cancellation upon thirty days' notice from District to the City and Permittee. 

5.. In no event shall the District be liable for any damages done or caused by the 

District to the public, to Permittee or any other person, using right-of-way or property 

subject to this Permit, and Permittee shall save the District, its officers, agents, 

supervisors, and employees harmless from any costs, charge or expense or claim or 

demand of any person against the District, to the extent permitted by law and subject to 

the limits provided by Section 768.28, Florida Statutes, arising from or pertaining to any 

use by Permittee made of the property or structures subject to this Permit. Permittee 

shall, as a condition to the effectiveness of this Permit, provide to District evidence 

satisfactory to District, of adequate commercial general liability insurance providing all 

risks coverage which protects Permittee and the District, its officers, agents, supervisors, 

and employees from any and all claims and liabilities for bodily injury and property 
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damage ansmg from Permittee operations of its use of the District right-of-way or 

property subject to this permit. Coverage shall be provided in a form no more restrictive 

than the latest edition of the commercial general liability policy filed by the Insurance 

Service Office. Policies shall be endorsed to name District as an additional insured and 

shall include provisions for at least thirty (30 days advance notice to District by the 

insurer prior to any policy change, amendment, termination, or expiration of coverage. 

Pe1mittee shall direct its insurance agent to provide District with a policy, an additional 

insured endorsement containing language no less restrictive than ISO Form CG 20 10 07 

04 or ISO Form CG 20 33 07 04, and a certificate of insurance. This Permit shall be null 

and void if adequate insurance is not maintained by the Permittee. 

6. The District may, on thirty days' written notice to the Permittee, require 

cessation of use within District's right-of-way, together with removal or alteration of any 

installation or construction on District right-of-way. 

7. The Permittee shall at all times maintain cable markers above ground at 100 

foot intervals to show the location of any underground objects. The force main shall be 

constructed and installed to permit the crossing of heavy equipment used by the District 

for the maintenance of its laterals, sub-laterals and canals and for any similar heavy 

equipment used by land owners within the District. In any case where the force main 

crosses a pipe or culvert used for drainage or irrigation purposes, or a pipe or culvert is 

needed hereafter for drainage or irrigation of adjacent lands, and the same is deemed by 

District or an adjacent landowner to be required to be installed, repaired or replaced, then 

upon twenty-four (24) hours notice, Permittee shall, at Permittee's sole cost and expense, 

be available at the location of, and arrange for such installation, repair or replacement 

with personnel and equipment to insure that the force main does not endanger or prevent 

the installation, repair, replacement or use of pipes or culverts for drainage or irrigation 

purposes. The District has the right to determine the exact location of the force main 

within the said right-of-way in order that the location of same shall not interfere with the 

District's functions and operations and of the District land owners. 

8. Permittee shall advise District's office prior to commencement or completion 

of all construction. 

9. Permittee shall not discharge any pollutants, contaminants or deleterious 

materials into waters or structures owned or maintained by, or subject to the jurisdiction 

of District, nor permit anything to obstruct the flow of water, and shall save and hold 

District harmless from an expense, loss or damage to District or others by any such 

discharge or obstruction, remedying or removing the same immediately upon request by 

District. 

I0. This Permit shall exist only so long as Permittee may be in full compliance 

with all requirements of the Department of Environmental Protection for the State of 

Florida, as such requirements relate to this project, and if, at any time, the Permittee shall 

fail to meet such requirements, then this Permit shall, ipso facto, immediately become 

null and void. 
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11. Permittee, as a condition to the continuance of this Permit, shall reimburse 

District, immediately on demand, for any fees for testing or other professional services, 

costs or expenses to District associated with or arising from Permittee's use of District 

right-of-way. 

12. The Permittee shall pay to the District an annual rent of Four Hundred Eighty 

Six and 50/100 Dollars ($486.50), payable in advance. In addition to the permit fee 

payable hereunder, if the permit applied for or the use for which the permit is granted 

requires engineering or legal work for purposes of processing and approval by District, 

then Permittee shall pay promptly when invoiced all engineering and legal fees incurred 

by District in connection herewith and shall indemnify District for the same, saving and 

holding District harmless from any liability in connection therewith. 

13. This Permit shall be effective January 1, 2016, and continue for a period of 

one year unless sooner terminated as provided herein. 

14. In the event that this Permit is canceled or terminated, the Permittee shall, at 

its expense, promptly remove the sewer force main from the right-of-way of the District. 

15. This Permit shall be considered to be a license only, for the limited purpose 

of installation, placement and maintenance of the improvements specified on the face 

hereof, and does not convey any other right, title or interest of the District in the subject 

right-of-way property. 

16. In the event of any dispute arising hereunder, the parties agree that, as a 

condition precedent to litigation, the parties shall first submit the same to non-binding 

mediation with a Florida Circuit Court certified civil mediator with the cost of such 

mediation shared equally between the parties. 

17. Permittee assumes full responsibility for any construction, operation or 

maintenance on District property or right-of-way subject to the Permit and understands 

and agrees that Permittee's use of District property for Permittee's purposes and benefit 

is at Permittee's sole risk; any loss or damage to Permittee's property, installations, 

facilities or personnel while on District property or right-of-way, regardless of the cause 

of the same, including, without limitation, negligence or want or care on the part of 

District, its agents or employees, whether by reason of the provision of Chapter 556, 

Florida Statutes, or otherwise, is Permittee's and not District's (except as may be 

otherwise provided by Section 768.28, Florida Statutes) and, as a condition of this 

Permit, Permittee promises, covenants and agrees that neither Permittee, nor anyone 

claiming by, through or under Permittee, shall have any claim or cause of action against 

District by reason of such loss or damage. The parties hereto further acknowledge and 

agree that District has no obligation to allow Permittee to enter upon or use District's 

property or right-of-way, and does so only in consideration of Permittee's release of 

District from any responsibility or liability whatsoever, including for damage caused by 

District's negligence, now or in the future, and Permittee agrees that it is able, at its own 

expense, to insure against loss or damage, without granting any right of subrogation to 

claims against District or Permittee. 
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18. This Permit may not be assigned or sublet to a third party and any transfer of 

Permittee's property abutting District's property or right-of-way shall, ipso facto and 

without more, cancel, nullify and revoke this Permit. 

19. Permittee understands, acknowledges and agrees that the business of District 

is digging within the area of its rights of way and sole responsibility for damage to any 

facilities, structures or property located underground is Permittee's and not the District's. 

20. In consideration of the grant of this Permit, Permittee, if a public or private 

body with the power of eminent domain, expressly waives and relinquishes power of 

eminent domain or condemnation of the property as to which this Permit applies for the 

use for which the Permit is granted. This clause shall survive termination or expiration of 

this Permit. 

IN WITNESS WHEREOF, said District has caused these present to be executed 

in its name by its Secretary and its corporate seal hereto affixed, by due authority of its 

Board of Supervisors, this __ day of______, 2016. 

Signed, sealed and delivered 
in the presence of: 

INDIAN RIVER FARMS WATER 
CONTROL DISTRICT 

as to District By:__________ 
David E. Gunter, Secretary 

(SEAL) 

Permittee hereby accepts the terms of this Permit, and covenants and agrees that it will 
comply with the terms and condition of this Permit. 

Datedthis __ dayof ______,2016. 

Signed, sealed and delivered 
in the presence of: 

CITY OF VERO BEACH 

By:__________ 

as to Permittee Mayor 

Attest: 
-------~ 

City Clerk 

(SEAL) 

H APPROVED 

Cil Clerk 

Utilities .::-U,J~- ".v.,·+-=---fol.,,.....,......._,... 
Public Works ; 
Finance----·~--··:[__----+----~ 
Human F\esources u...,.__,,...._________--~·-----
Planning 
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PERMIT AND INTERLOCAL AGREEMENT 
(No. VB-9) 

THIS PERMIT and INTERLOCAL AGREEMENT, dated as of the 1st day of 

January, 2016, by and between INDIAN RIVER FARMS WATER CONTROL 

DISTRICT, a drainage district organized and existing under the General Drainage Laws 

of the State of Florida, whose address is 7305 4th Street, Vero Beach, Florida, hereinafter 

referred to as the "District", and the CITY OF VERO BEACH, a municipal corporation 

of the State of Florida, hereinafter referred to as the "Permittee". 

NOW, THEREFORE, the District does hereby grant unto the Permittee a permit 

for a period of one year from January 1, 2016, unless sooner terminated as hereinafter 

provided, to maintain, inspect, operate and repair a 24" diameter sanitary line on, over 

and across District right-of-way of the Main Canal at 13th Avenue to Indian River 

Boulevard, for a distance of approximately 5,183.38 lineal feet at the locations and in 

accordance with the plans and specifications attached hereto and marked "Exhibit A" and 

signed by the parties and, by reference, made a part hereof, together with the right of 

ingress and egress on and over the property at said locations; provided, however, that as a 

condition precedent to the right herein granted, Pennittee agrees to and with the District 

as follows: 

1. That the construction and installation of sanitary line has been in exact 

conformity with the as-built plans prepared by Robert J. Bolton, P.E., City of Vero Beach 

Water & Sewer Department. 

2. That the rights shall extend only for sanitary line used exclusively by the City 

of Vero Beach (unless otherwise agreed to by District) and belonging to the Permittee 

and the Permittee shall not have any right to assign or sublet this Permit or any part 

thereof unto a third part. 

3. Permittee assumes full responsibility for the operation and maintenance of said 

sanitary line and shall save and hold harmless District from any expense, loss, damage or 

claim in regard thereto, and the District assumes and shall have no liability in connection 

therewith. 

4. That this Permit is subject always to the paramount right of the District to keep 

and maintain its drainage district functions and operations, and is subject to revocation 

and cancellation upon thirty days' notice from District to the City and Permittee. 

5.. In no event shall the District be liable for any damages done or caused by the 

District to the public, to Permittee or any other person, using right-of-way or property 

subject to this Permit, and Permittee shall save the District, its officers, agents, 

supervisors, and employees harmless from any costs, charge or expense or claim or 

demand of any person against the District, to the extent permitted by law and subject to 

the limits provided by Section 768.28, Florida Statutes, arising from or pertaining to any 

use by Permittee made of the property or structures subject to this Permit. Permittee 

shall, as a condition to the effectiveness of this Permit, provide to District evidence 

satisfactory to District, of adequate commercial general liability insurance providing all 

risks coverage which protects Permittee and the District, its officers, agents, supervisors, 
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and employees from any and all claims and liabilities for bodily injury and property 

damage arising from Permittee operations of its use of the District right-of-way or 

property subject to this permit. Coverage shall be provided in a form no more restrictive 

than the latest edition of the commercial general liability policy filed by the Insurance 

Service Office. Policies shall be endorsed to name District as an additional insured and 

shall include provisions for at least thirty (30 days advance notice to District by the 

insurer prior to any policy change, amendment, termination, or expiration of coverage. 

Permittee shall direct its insurance agent to provide District with a policy, an additional 

insured endorsement containing language no less restrictive than ISO Form CG 20 10 07 

04 or ISO Form CG 20 33 07 04, and a certificate of insurance. This Permit shall be null 

and void if adequate insurance is not maintained by the Permittee. 

6. The District may, on thirty days' written notice to the Permittee, require 

cessation of use within District's right-of-way, together with removal or alteration of any 

installation or construction on District right-of-way. 

7. The Permittee shall at all times maintain cable markers above ground at 100 

foot intervals to show the location of any underground objects. The sanitary line shall be 

constructed and installed to permit the crossing of heavy equipment used by the District 

for the maintenance of its laterals, sub-laterals and canals and for any similar heavy 

equipment used by land owners within the District. In any case where the sanitary line 

crosses a pipe or culvert used for drainage or irrigation purposes, or a pipe or culvert is 

needed hereafter for drainage or irrigation of adjacent lands, and the same is deemed by 

District or an adjacent landowner to be required to be installed, repaired or replaced, then 

upon twenty-four (24) hours notice, Permittee shall, at Permittee's sole cost and expense, 

be available at the location of, and arrange for such installation, repair or replacement 

with personnel and equipment to insure that the sanitary line does not endanger or 

prevent the installation, repair, replacement or use of pipes or culverts for drainage or 

irrigation purposes. The District has the right to determine the exact location of the 

sanitary line within the said right-of-way in order that the location of same shall not 

interfere with the District's functions and operations and of the District land owners. 

8. Permittee shall advise District's office prior to commencement or completion 

of all construction. 

9. Permittee shall not discharge any pollutants, contaminants or deleterious 

materials into waters or structures owned or maintained by, or subject to the jurisdiction 

of District, nor permit anything to obstruct the flow of water, and shall save and hold 

District harmless from an expense, loss or damage to District or others by any such 

discharge or obstruction, remedying or removing the same immediately upon request by 

District. 

10. This Permit shall exist only so long as Permittee may be in full compliance 

with all requirements of the Department of Environmental Protection for the State of 

Florida, as such requirements relate to this project, and if, at any time, the Permittee shall 

fail to meet such requirements, then this Permit shall, ipso facto, immediately become 

null and void. 
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11. Permittee, as a condition to the continuance of this Permit, shall reimburse 

District, immediately on demand, for any fees for testing or other professional services, 

costs or expenses to District associated with or arising from Permittee's use of District 

right-of-way. 

12. The Permittee shall pay to the District an annual rent of One Thousand Six 

Hundred Sixty Eight and 89/100 Dollars ($1,668.89), payable in advance. In addition to 

the permit fee payable hereunder, if the permit applied for or the use for which the permit 

is granted requires engineering or legal work for purposes of processing and approval by 

District, then Permittee shall pay promptly when invoiced all engineering and legal fees 

incurred by District in connection herewith and shall indemnify District for the same, 

saving and holding District harmless from any liability in connection therewith. 

13. This Permit shall be effective January 1, 2016, and continue for a period of 

one year unless sooner terminated as provided herein. 

14. In the event that this Permit is canceled or terminated, the Permittee shall, at 

its expense, promptly remove the sewer sanitary line from the right-of-way of the 

District. 

15. This Permit shall be considered to be a license only, for the limited purpose 

of installation, placement and maintenance of the improvements specified on the face 

hereof, and does not convey any other right, title or interest of the District in the subject 

right-of-way property. 

16. In the event of any dispute arising hereunder, the parties agree that, as a 

condition precedent to litigation, the parties shall first submit the same to non-binding 

mediation with a Florida Circuit Court certified civil mediator with the cost of such 

mediation shared equally between the parties. 

17. Permittee assumes full responsibility for any construction, operation or 

maintenance on District property or right-of-way subject to the Permit and understands 

and agrees that Permittee's use of District property for Permittee's purposes and benefit 

is at Permittee's sole risk; any loss or damage to Permittee's property, installations, 

facilities or personnel while on District property or right-of-way, regardless of the cause 

of the same, including, without limitation, negligence or want or care on the part of 

District, its agents or employees, whether by reason of the provision of Chapter 556, 

Florida Statutes, or otherwise, is Permittee's and not District's (except as may be 

otherwise provided by Section 768.28, Florida Statutes) and, as a condition of this 

Permit, Permittee promises, covenants and agrees that neither Permittee, nor anyone 

claiming by, through or under Permittee, shall have any claim or cause of action against 

District by reason of such loss or damage. The parties hereto further acknowledge and 

agree that District has no obligation to allow Permittee to enter upon or use District's 

property or right-of-way, and does so only in consideration of Permittee's release of 

District from any responsibility or liability whatsoever, including for damage caused by 

District's negligence, now or in the future, and Permittee agrees that it is able, at its own 

expense, to insure against loss or damage, without granting any right of subrogation to 

claims against District or Permittee. 
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18. This Permit may not be assigned or sublet to a third party and any transfer of 

Permittee's property abutting District's property or right-of-way shall, ipso facto and 

without more, cancel, nullify and revoke this Permit. 

19. Permittee understands, acknowledges and agrees that the business of District 

is digging within the area of its rights of way and sole responsibility for damage to any 

facilities, structures or property located underground is Permittee's and not the District's. 

20. In consideration of the grant of this Permit, Permittee, if a public or private 

body with the power of eminent domain, expressly waives and relinquishes power of 

eminent domain or condemnation of the property as to which this Permit applies for the 

use for which the Permit is granted. This clause shall survive termination or expiration of 

this Permit. 

IN WITNESS WHEREOF, said District has caused these present to be executed 

in its name by its Secretary and its corporate seal hereto affixed, by due authority of its 

Board of Supervisors, this __ day of______, 2016. 

Signed, sealed and delivered 
in the presence of: 

INDIAN RIVER FARMS WATER 
CONTROL DISTRICT 

as to District 

(SEAL) 

By:____________ 

David E. Gunter, Secretary 

Permittee hereby accepts the terms of this Permit, and covenants and agrees that it will 
comply with the terms and condition of this Permit. 

Datedthis __ dayof ______,2016. 

Signed, sealed and delivered 
in the presence of: 

CITY OF VERO BEACH 

By:________ 
as to Permittee Mayor 

Attest:________ 

Human Resources 
Planning 

City Clerk 

(SEAL) 
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