
CITY OF VERO BEACH, FLORIDA 
 OCTOBER 5, 2010  9:30 A.M. 

REGULAR CITY COUNCIL MEETING 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
A G E N D A 

 
1. CALL TO ORDER 
 

A. Roll Call 
B. Invocation –  Pastor Tristen Holer/First Covenant Church 
C. Pledge of Allegiance 

 
2.         PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
B. Proclamations 
 
1. Mulligans to present a Check to the City of Vero Beach to help pay for the 

cost of this years July 4th Fireworks 
2. Rita Ziegler, President of the Arts Club, to present a Plaque to the City 

Manager 
3. Certificate of Appreciation Presented to the City of Vero Beach in recognition 

of their contributions to the 3rd Annual Treasure Coast Waterway Cleanup 
 
C. Public Comment 
D. Adoption of Consent Agenda 
 
1. Regular City Council Minutes – September 21, 2010 
 
2. Regular City Council Minutes – September 7, 2010 
 
3.  Special Call City Council Minutes – September 21, 2010 
 
4. Humiston Park 
 
5. Interim City Manager Work Agreement 
 
6. Blue Cross Blue Shield Administrative Services Agreement 
 
7. Administrative Services Agreement – Early Retiree Reinsurance Program 
 
(The matters listed on the consent agenda will be acted upon by the City Council 
in a single vote unless any Councilmember requests that any specific item be 
considered separately.) 

 

http://video.covb.org/publicaccess//pdf/2010/09212010/Minutes 092110.pdf
http://video.covb.org/publicaccess//pdf/2010/09072010/090710 minutes.pdf
http://video.covb.org/publicaccess//pdf/2010/09212010 - Special Call/Special Call Minutes 092110.pdf
http://video.covb.org/publicaccess//pdf/2010/10052010/2D4-Humiston Park.pdf
http://video.covb.org/publicaccess//pdf/2010/10052010/2D5-Interim City Manager Work Agreement.pdf
http://video.covb.org/publicaccess//pdf/2010/10052010/2D6-BCBS Administrative Services Agreement.pdf
http://video.covb.org/publicaccess//pdf/2010/10052010/2D7-Early Retiree Reinsurance Program.pdf


3.        PUBLIC HEARINGS      
 
4.        RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING   
 
A) A Resolution authorizing the City of Vero Beach, Florida, to enter into a Joint 

Participation Agreement with the State of Florida, Department of Transportation, 
to participate in a Parking/Access Improvements Project at Building #78 (FDOT 
#429255-1-94-01). 

 
B) A Resolution authorizing the City of Vero Beach, Florida, to enter into a Joint 

Participation Agreement with the State of Florida, Department of Transportation, 
to Construct an Operations Facility & Hangars (FDOT #420768-1-94-01). 

 
C) A Resolution authorizing the City of Vero Beach, Florida, to enter into a Joint 

Participation Agreement with the State of Florida, Department of Transportation, 
to Rehab Sections of Runway 11R/29L and Taxiway C (FDOT #428512-1-94-
01). 

 
5.       FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS    
          THAT REQUIRE A FUTURE PUBLIC HEARING 
 
6.       CITY CLERK’S MATTERS       
 
A) Reappointments to Commission/Boards 
 
7.       CITY MANAGER’S MATTERS 
 
A) Water and Sewer Service Negotiations with the Town of Indian River Shores 
 
B) City Manager Search 
 
C) Ratification of Coastal Florida Police Benevolent Association Contract 
 
D) Reserve Balances 
 
8.       CITY ATTORNEY’S MATTERS 
 
9.       CITY COUNCIL MATTERS 
 

A. Old Business 
B. New Business 

 
1. Funding Request from the Tree and Beautification Commission 
 

http://video.covb.org/publicaccess//pdf/2010/10052010/4A-Parking Access Improvements Bldg 78.pdf
http://video.covb.org/publicaccess//pdf/2010/10052010/4B-Construct Operations Facility and Hangars.pdf
http://video.covb.org/publicaccess//pdf/2010/10052010/4C-Runway11R29L Taxiway C Rehab.pdf
http://video.covb.org/publicaccess//pdf/2010/10052010/6A-Appointment to Boards and Commissions.pdf
http://video.covb.org/publicaccess//pdf/2010/10052010/7A-Water and Sewer Agreement - Indian River Shores.pdf
http://video.covb.org/publicaccess//pdf/2010/10052010/7B-City Manager Search.pdf
http://video.covb.org/publicaccess//pdf/2010/10052010/7C-PBA Ratification.pdf
http://video.covb.org/publicaccess//pdf/2010/10052010/7D-Reserve Balances.pdf
http://video.covb.org/publicaccess//pdf/2010/10052010/9B1-Tree and Beautification Commission.pdf


2. An update of the FEMA audits and the Homeland Security audits which have 
been conducted with respect to hurricane expenditures and reimbursements – 
Requested by Councilmember Brian Heady 

3. The playing in the public of a video of the 8/12/08 County Commission meeting 
which I supplied to the City Clerk several months ago.  Discussion to follow – 
Requested by Councilmember Brian Heady 

4. An overview of the documents supplied by the City Attorney of the Honest 
Services requirements under Federal Law and Supreme Court decisions –
Requested by Councilmember Brian Heady 

5. Update of Federal lawsuit – Requested by Councilmember Brian Heady 
6. Interim City Manager – Requested by Councilmember Brian Heady 
7. Repeal of restrictions on Councilmembers – Requested by Councilmember Brian 

Heady 
8. Downtown Parking – Requested by Councilmember Brian Heady 
9. Advisory Committees – Requested by Councilmember Brian Heady 
10. Speed Bumps on City streets – Requested by Councilmember Brian Heady 
 
10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 
 

A. Mayor Kevin Sawnick’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
B. Vice Mayor Sabin Abell’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
C. Councilmember Tom White’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
D. Councilmember Brian Heady’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
E. Councilmember Ken Daige’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
 

 



11.        ADJOURNMENT 
 
Council Meetings will be televised on Channel 13 and replayed. 
 
This is a Public Meeting.  Should any interested party seek to appeal any decision made 
by Council with respect to any matter considered at such meeting or hearing, he will need 
a record of the proceedings and that, for such purpose he may need to ensure that a record 
of the proceedings is made which record includes the testimony and evidence upon which 
the appeal is to be based.  Anyone who needs a special accommodation for this meeting 
may contact the City’s Americans with Disabilities Act (ADA) Coordinator at 978-4920 
at least 48 hours in advance of the meeting.         
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CITY OF VERO BEACH, FLORIDA 
 OCTOBER 5, 2010  9:30 A.M. 

REGULAR CITY COUNCIL MINUTES 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
1. CALL TO ORDER 
 

A. Roll Call 
 
Mayor Kevin Sawnick, present; Vice Mayor Sabin Abell, present; Councilmember Tom 
White, present; Councilmember Brian Heady, present and Councilmember Ken Daige, 
present  Also Present:  James Gabbard, City Manager; Charles Vitunac, City Attorney 
and Tammy Vock, City Clerk 
 

B. Invocation 
 
The invocation was given by Pastor Tristen Holer of the First Covenant Church. 
 

C. Pledge of Allegiance 
 
The audience and the Council joined in the Pledge of Allegiance to the flag. 
 
2.         PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
 
Mayor Sawnick made a motion to remove items 9B-3) through 9B-10) off of the agenda 
because backup material has not been provided.  Mr. Abell seconded the motion. 
 
Mr. Heady wanted the record to show that the items being pulled off of the agenda are the 
items that he added to the agenda and those items are about to be removed. 
 
Mr. Abell felt that it would be appropriate for Mr. Heady, who has been on Council close 
to eleven months, to provide more information with his items so that they could 
understand what he wants to talk about.  After eleven months, Mr. Heady still refuses to 
address the issues.  He continues to waste time, he doesn’t do any research or talk to 
people to find out what he wants to know.  Mr. Abell felt that some of Mr. Heady’s items 
probably would not be taken off of the agenda if he would provide a little more 
information. 
 
Mayor Sawnick added that the City Clerk would be happy to sit down with Mr. Heady to 
make sure that the correct information is being presented.  He said that it really is not for 
the Council, but for the public. 
 
Mr. Heady commented that when he used to come to the podium (before he was elected 
to Council) one of the things that he said was liars, cheats and thieves should not be in 
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charge of governing agencies.  He was pretty clear what he meant by that.  He said when 
you are on the public payroll, if your City staff, you have an obligation to tell the public 
who pays your salary the truth.  He said that Council is on the public payroll and they 
also have an obligation to tell the public the truth and it would be nice if the Mayor and 
Vice Mayor would do that.  He started with item 9B-3) that the Mayor wished to pull off 
the agenda. 
 
Mayor Sawnick told Mr. Heady that they were not going to talk about each individual 
item. 
 
Mr. Heady told the Mayor that if he is going to make statements that he (Mr. Heady) 
didn’t provide documents then he feels that he has the right to counter that when the 
Mayor is just lying to the public.  The Mayor needs to tell the public the truth.  He 
(Mayor Sawnick) consistently lies to the public and he (Mr. Heady) thinks that is 
outrageous. 
 
Mr. White called the question.  Mayor White seconded it.  The motion passed 4-1 with 
Mr. Heady voting no. 
 
Mayor Sawnick reminded Council that there was a motion and second to remove items 
9B-3) through 9B-10) off of the agenda.  The motion passed 4-1 with Mr. Heady voting 
no. 
 
Mayor Sawnick made a motion to adopt the agenda as amended.  Mr. Daige seconded the 
motion and it passed 4-1 with Mr. Heady voting no. 
 

B. Proclamations 
 
1. Mulligans to present a Check to the City of Vero Beach to help pay for 

the cost of this years July 4th Fireworks 
 
Mrs. Anjie Schepers, Representative from Mulligans, informed the Council that 
Mulligans would be making a donation of $10,000 to be used towards the July 4th 
fireworks. 
 

2. Rita Ziegler, President of the Arts Club, to present a Plaque to the City 
Manager 

 
There were three members from the Vero Beach Art Club at today’s meeting to recognize 
Mr. Gabbard for his support of the Art Club over the years.  They presented him with a 
plaque. 
 

3. Certificate of Appreciation Presented to the City of Vero Beach in 
recognition of their contributions to the 3rd Annual Treasure Coast 
Waterway Cleanup 
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Mayor Sawnick presented a Certificate of Appreciation to Mr. Tim Grabenbauer, Marina 
Director, recognizing his contributions towards the annual Treasure Coast Waterway 
Cleanup. 
 

3. Plaque given to Jim Gabbard, City Manager 
 
The City Council presented Mr. Gabbard with a plaque for the years of service that he 
has served as the City Manager. 
 

C. Public Comment 
 
Mrs. Honey Minuse, 27 Starfish Drive, realized that today was Mr. Gabbard’s last 
meeting.  She could not let this occasion pass without a public acknowledgement for 
everything that he has done for this City.  She thanked Mr. Gabbard and wished him 
health and happiness in the future. 
 
Mr. Robert Walsh, Vero Beach, wanted to speak on public dialogue.  He asked is there 
anyone who thinks that this Council is not required to follow the rules and laws founded 
by Jefferson for Boards and Councils.  He asked is there anyone who thinks that this 
Council is not following them.  He said that it has been his past experience in speaking 
with the Council is like spitting in the wind and therefore he is turning to the public.  He 
asked the public if they knew that they have been cheated of their rights to be included in 
the Councils’ decisions for years.  He said that Council does not want to bother dealing 
with the rules or with the public.    He said the City Council fears public dialogue.  If a 
meeting gets too long they hold a special meeting.  First rule says constraints like three 
minutes must have their consent.  The Board is to carry out will of govern as determined 
by them (them is you out there watching us right now).  Honest representation requires 
talking to the govern something some members of this City Council don’t do and don’t 
get. 
 
Mr. Joseph Guffanti, 441 Holly Road, said what Council just did to Mr. Heady’s items 
and denying him of those items, they also denied him and all the people who voted for 
him to represent them.  What they did was completely destroy the concept of democracy 
here.  Anytime Mr. Heady wants to get some information to let the public know what is 
going on they act as little children in trying to keep the information from the public.  
What Mr. Walsh just stated was very true, but they can disregard it because after 
November it won’t be necessary to think along those lines.  He recalled Mr. Gabbard 
beaming when he told the public and the City Council that the price of natural gas had 
been locked in.  Mr. Gabbard appeared to be proud of the contract that the power 
suppliers got involved with.  But, as it turns out they got locked into a price that is three 
times what the price of natural gas dropped to.  This ended up costing the taxpayers 
hundreds of thousands of dollars.  He did not think Mr. Gabbard would be missed too 
much by the people who are paying those high power bills. 
 
Mr. Gabbard said the issue that Mr. Guffanti was discussing was the hedging that was 
done by FMPA and it had nothing to do with his office or any Councilmember. 
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Mr. Stuart Kennedy, Chairman of the Taxpayer’s Association Task Force, personally 
thanked Mr. Gabbard for his contributions towards the City.  He wanted to speak briefly 
about the water and sewer negotiations.  There was considerable discussion at their last 
meeting and there was concern that any immediate contact with Indian River Shores 
might be seen as agreeing in principle with the draft agreement.  The minutes of that 
meeting showed a motion passed unanimously not do anything until it went before 
Finance and Utilities Commission.  However, during the joint Finance/Utilities 
Commission meeting held yesterday, he heard that contact was made with Indian River 
Shores to make changes to the wording of the draft agreement to satisfy both parties.  
This seemed to be in conflict with the motion passed by Council.  There were also 
comments made by the Commission members that extra wording should be included in 
the agreement to ensure that if there were any consideration of consolidation that this 
agreement should not disrupt that possibility.  He hoped that this would be included in the 
agreement.  He said that this whole issue gives him an uneasy feeling.  He asked why 
were they being rushed and for what reason.  He asked does it have to do with the fact 
that they are about to have an election and some people want a decision made before that 
happens.  He expressed that Indian River Shores has until October, 2011 to make a 
decision.  They don’t know what Indian River Shores is going to decide and there is no 
data showing what the implications would be if they choose to go with the County.  He 
asked what it would do to their rates.  He said that they were told during yesterday’s 
meeting that if the City was to lose the contract with Indian River Shores, the City might 
have to put two million gallons of treated wastewater down the Deep Injection Well each 
day until they find new customers.  They were told that if the agreement moves forward, 
the City would not be able to charge impact fees for any development in Indian River 
Shores.  He asked is this something that City taxpayers should feel comfortable with.  
They were also told during yesterday’s meeting that if Indian River Shores goes along 
with this agreement, at the end of 99 years the City would give back all the facilities to 
Indian River Shores at no cost.  He asked as Councilmembers, were they comfortable that 
they have been provided with all the financial implications for the City to continue 
working with Indian River Shores through this agreement or if they choose to go with the 
County.  He hoped that they were not seeing an example of job protection and that they 
are working on doing what is right for the citizens.  He said that the City Council is here 
to represent the people, whether they are voters or those who are required and have no 
option but to use City services.  He found this entire matter confusing.  He was not sure 
that Council has been given all the data to make a decision.  He was perturbed that the 
public was not given full awareness of the meeting.  He said that the City’s website did 
not have any mention of yesterday’s meeting or of today’s meeting.  He discovered this 
morning that this information was on the website, but it was in a different area.  He asked 
what is the format for putting information on the website so that the public is aware of 
what is going on in the City. 
 
Mrs. Tammy Vock, City Clerk, explained that the City was in the process of changing 
their Webmaster.  She noted that they would be going back to the way they have been 
doing the website beginning tomorrow.   
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Mr. Heady thanked Mrs. Vock for answering the public’s questions during the time when 
the question was posed.  He said it is more meaningful to respond to the public when they 
have questions rather than waiting until the end of public comments and try to go back 
and remember what was said.  This is a much more appropriate way to deal with the 
public. 
 

D. Adoption of Consent Agenda 
 
Mr. Daige pulled item 2B-5) off of the consent agenda. 
 
Mr. Heady pulled items 2B-1), 2), 3), 5), 6), and 7), off of the consent agenda. 
 
Mr. White made a motion to approve item 2B-4).  Mayor Sawnick seconded the motion 
and it passed unanimously. 
 

1. Regular City Council Minutes – September 21, 2010 
 
Mr. Heady referred to page two, next to the last paragraph.  He said that he made the 
comment to Mr. Vitunac that if he wanted to pull the item off of the agenda to go ahead.  
They (Council) pulled off most of the other items that he put on the agenda so they might 
as well add that item also.  He certainly did not tell them to pull his items off of the 
agenda.  It was more of a question then anything else.  Then on page five, Mr. Solari 
spoke and there was some dialogue that took place that he feels should be in the minutes.  
After Mr. Roman spoke there was some dialogue involving the Mayor, Vice Mayor and 
himself that needs to be added.  He said that the Vice Mayor asked that the kids be 
removed from the meeting. 
 
Mr. Abell interjected and stated that was incorrect. 
 
Mr. Heady continued by saying that he felt that was offensive and the dialogue as 
recorded should be included in the minutes. 
 
Mr. Heady continued making corrections to the minutes and went to page six, second to 
the last paragraph, and said that there was some dialogue between the City Manager and 
the Councilmember from Indian River Shores that needs to be added.  On page 19, he 
said when commas are inserted that the meaning is changed.  The meaning in the fifth 
paragraph, when he said “He would argue that if they send the Town a proposal and don’t 
sign it, when they receive it back they will probably be in some legal trouble.”  Mr. 
Heady said that there needs to be some rearrangements of commas.  What he said at the 
meeting was that you can make a legal argument that if they send something to Indian 
River Shores and they send it back signed that is a done deal.  He said that this sentence 
needs to be corrected to indicate what he said. 
 
Mr. Heady suggested postponing the approval of these minutes giving the Clerk time to 
make these changes and then bring them back at the next meeting. 
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Mr. Daige went back to Mr. Abell’s comments on removing the children from the 
Chambers.  He said that was not so and he did not hear Mr. Abell say remove the children 
from the Chambers.  He did not want that in the minutes. 
 
Mr. White asked Mr. Abell to tell them what he said.  He recalled that Mr. Abell’s 
microphone was not up to his mouth when he was talking and he did not hear that either.  
He said that Mr. Heady was talking very loud in his microphone and stated that is what 
Mr. Abell said.  Mr. White recalled that there was some clapping and some talking going 
on and Mr. Abell was talking about the people who were being a little rowdy, which had 
nothing to do with the students present for their meeting. 
 
Mr. Abell stated that he made a comment on the side to the Mayor to please bring 
decorum back in the meeting or throw the people out.  He said that the people making the 
noise were not the students.  He said that Mr. Heady, in his usual fashion, interjected 
what he wanted the people to hear and unfortunately an article was published in 32963 
that was completely wrong.  He asked Mr. Heady to be more careful about what he 
interjects at a meeting.  As he said earlier today, Mr. Heady has been on Council for 
eleven months and has made no effort to find out anything in the City.  All he does is 
make comments and try to stir up the “fire.”  In today’s Press Journal, Mr. Russ Lemon 
addressed an issue that he heard occurred at the Florida League of Cities (FLOC) 
conference held in Hollywood, Florida.  Mayor Sawnick interjected and asked Mr. Abell 
to stay on the topic that is being discussed.  Mr. Abell said that he was trying to stay on 
the topic of Mr. Heady making incorrect statements, walking around this FLOC meeting 
saying that there is all kinds of corruption going on in Indian River County.  He (Mr. 
Heady) is absolutely wrong. 
 
Mayor Sawnick requested that the Clerk review this part of the meeting and make the 
corrections to the minutes. 
 
Mr. Heady had some comments to make on what was just said.  He said regardless of the 
explanations and the spin put on by Mr. Daige, Mr. White and Mr. Abell on what his 
comments were, the minutes are what they are and are a reflection of what happened.  
Mr. Abell can say now, as well as Mr. White and Mr. Daige, that was not what he meant, 
that’s fine, and he can put into the minutes of this meeting the statements he just made, 
but the minutes of a meeting are what you said and not what you meant.  The recording 
of the meeting demonstrates what happened and he wants in the minutes the transcript of 
what was said.  He said it was pretty clear to the public what happened.  These objections 
and the spin that they are hearing now were not made at the time that the instance 
happened. 
 
Mayor Sawnick said that Mrs. Vock will review this and bring back accurate minutes at 
their next meeting. 
 
Mr. Daige commented on the issue of “spin.”  He said that people are hearing this quite a 
bit now and there just was some spin up here on the dais.  The City Clerk is going to go 
back and review the tape of the meeting and put in what was said at the meeting.  He said 
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that anyone can review the DVD.  The corrected minutes will be provided at their next 
meeting. 
 

2. Regular City Council Minutes – September 7, 2010 
3.  Special Call City Council Minutes – September 21, 2010 

 
Mr. Heady would meet with Mrs. Vock and give her the corrections that he would like 
made to the minutes.  The corrected minutes will be brought back to Council at their next 
meeting. 

 
4. Humiston Park 

 
This item was approved under the consent agenda. 
 

5. Interim City Manager Work Agreement 
 
Mr. Daige pulled this item off of the consent agenda.  He said that when they selected an 
Interim City Manager at their last meeting there was no contract indicating that the 
Interim City Manager would be requesting a raise in salary.  He said that there are some 
demands in the contract that Mr. Monte Falls, new Interim City Manager, would like to 
have.  It was his impression that when Mr. Falls was asked to be the Interim City 
Manager that he had no problems stepping up to the plate.  He has a problem with giving 
a salary increase to Mr. Falls.  His current salary is around $128,000 a year and with this 
increase they are looking at about an additional $6,000.  When Mr. Gabbard was hired as 
Interim City Manager he took no salary increase and he was a very seasoned public 
servant and has never taken a salary increase.  He felt right now it is bad timing to do any 
type of salary increases.  They are trying to keep the budget down so he is not in favor of 
any increases.  He said that this has nothing to do with Mr. Falls’ work ethics.  He just 
thinks that the timing is poor.  If Mr. Falls wants to step up to the plate and work for 
awhile as Interim City Manager then it is doable.  However, he will not honor this 
particular demand that Mr. Falls would like to see met. 
 
Mayor Sawnick agreed with the points that Mr. Daige made.  However, he felt that the 
five percent increase was in line with the additional work that Mr. Falls will be 
undertaking. 
 
Mr. Heady apologized to Mr. Falls for having to listen to this.  He said that Mr. Falls has 
not made demands, what he has done is offered to help the City and $500 a month to do 
his current job and to do another $200,000 a year job is not too much to ask for.  If he 
(Mr. Heady) has any objections at all to this package it is some of the inclusions in the 
job description and the minimum requirements attached to it.  He said that Mr. Falls has 
the education and abilities to add two pages of what is needed to do the job.  He said that 
the vote of the Council was 5-0 at their last meeting to appoint Mr. Falls as Interim City 
Manager.  They have all known Mr. Falls for years and they knew what they were doing 
when they appointed him.   
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Mr. Heady made a motion to give Mr. Falls the $500 that he has asked for.  Mr. White 
seconded the motion. 
 
Mr. White commented that he has known Mr. Falls for a long time and he is a dedicated 
hard working employee and has done an excellent job for the City.  He said that the five-
percent increase is only temporary until a permanent City Manager is hired and then Mr. 
Falls can go back to his current position.  He did not have any problems with any of Mr. 
Fall’s requests as outlined in the agreement. 
 
Mr. Abell felt that Mr. Falls does a great job.  He said it is crucial that they have a person 
in this position that knows how the City operates.  He has no problem with agreeing to 
the conditions outlined in the agreement. 
 
Mr. Daige agreed that Mr. Falls is a hard worker.  He said that as a Council they have 
asked their City employees to do extra work and double up on their duties.  He said that 
everyone is working very hard.  They have cut back on a lot of money that goes into the 
employees pockets and he will stand by his decision to not approve the five-percent 
increase.  He said that every Councilmember is entitled to their thoughts on the matter 
and he does not think that any of them has a problem with Mr. Falls.  He will stick to his 
guns on this.  They have asked all the other employees to make sacrifices, they are doing 
extra work and that is the reason he is not approving the five-percent increase.  He has no 
problem with Mr. Falls going back to his original position at his original pay and the rest 
of the items that he has asked for in this agreement.  He thanked the Council for their 
consideration. 
 
Mr. Heady asked Mr. Daige what employees have they asked to double up on their 
duties. 
 
Mr. Daige said that it is people that they see out in the fields working. 
 
The motion passed 4-1 with Mr. Daige voting no. 

 
6. Blue Cross Blue Shield Administrative Services Agreement 

 
Mr. Heady pulled this item off of the consent agenda.  He said that this is an agreement 
that they are being asked to enter into that is a long term agreement.  The agreement is for 
four years and on page B-2 there is a $100,000 penalty clause and his stance on signing 
agreements with a penalty clause is pretty clear.  He cannot sign anything that gives the 
taxpayers of this community an exposure to a $100,000 penalty. 
 
Mayor Sawnick made a motion to adopt the Blue Cross Blue Shield Administrative 
Services Agreement.  Mr. White seconded the motion. 
 
Mr. White commented that if they don’t sign the agreement then they have to pay an 
extra $195,000. 
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Ms. Barbara Morey, Risk Manager, explained that if they don’t approve the agreement 
then their rates would go up considerably. 
 
Mr. Abell added that what he read in the agreement is that there is an opportunity to see a 
drop in the rates and the drop would add a savings of $180,000 and if they don’t sign the 
agreement then the rates would cost them an additional $195,000. 
 
Mr. Heady commented that Blue Cross Blue Shield was not the only organization that 
provides these types of services.  He would agree to the contract without the $100,000 
penalty clause. 
 
Ms. Morey explained that they would have a hard time keeping the three plans that they 
have now if they don’t keep Blue Cross Blue Shield. 
 
Mr. Heady suggested sending back the agreement to Blue Cross Blue Shield without the 
$100,000 penalty clause.  He would be surprised if they would come back and say “no 
thanks.”  He felt that there was no reason that they could not send this back with that 
exclusion. 
 
Mr. Daige asked if the statements just made by Mr. Heady were accurate. 
 
Ms. Morey explained that the penalty clause would come in if they decided to break their 
contract with Blue Cross Blue Shield, which is a four-year contract. She said that if they 
don’t break the contract then they reap the awards of having $180,000 less fees then they 
would if they broke the contract. 
 
Mr. Heady brought up the health clinic that was discussed some time back, as well as 
other ways that were discussed to cut back costs.  He said if some other company came  
to them offering a good plan at a lower cost then what they have now they could not take 
advantage of it because of this penalty clause. He again said send the agreement back to 
Blue Cross Blue Shield without the penalty clause.  He did not have any problems 
agreeing to this contract if it did not include the penalty clause. 
 
Ms. Morey understood Mr. Heady’s concerns.  However, with the employers that are in 
this community Blue Cross Blue Shield is their best option.  She said as time goes by 
there may be another network that offers better rates and services then Blue Cross Blue 
Shield.  However, at this point in time Blue Cross Blue Shield is their best option.   
 
Mr. Heady made it clear that he was not suggesting that they leave Blue Cross Blue 
Shield.  The only thing that he was suggesting was that this be sent back eliminating the 
penalty clause. 
 
The motion to approve the agreement passed 4-1 with Mr. Heady voting no. 
 
Mr. Abell asked Ms. Morey what was the total value of the contract over four years. 
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Ms. Morey thought that there would be a $326,000 increase if this is not accepted.  She 
thought that the total value of the contract was around six-million dollars.   
 

7. Administrative Services Agreement – Early Retiree Reinsurance 
Program 

 
Mr. Heady pulled this item off of the consent agenda.  He asked how many retirees were 
on this plan. 
 
Ms. Morey said that there is approximately 200 retires and she would say that half of 
those people are under 65 years old. 
 
Mr. Heady said that there are 200 retirees on the plan right now.  He then asked what is 
the total cost in approving this. 
 
Ms. Morey stated that the total cost to the City is zero. 
 
Mayor Sawnick made a motion to approve the Administrative Services Agreement – 
Early Retiree Reinsurance Program.  Mr. Daige seconded the motion and it passed 
unanimously. 
 
3.        PUBLIC HEARINGS      
 
None 
 
4.        RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING   
 
A) A Resolution authorizing the City of Vero Beach, Florida, to enter into a 

Joint Participation Agreement with the State of Florida, Department of 
Transportation, to participate in a Parking/Access Improvements Project at 
Building #78 (FDOT #429255-1-94-01). 

 
Mayor Sawnick read the Resolution by title only. 
 
Mr. White asked the Airport Director to explain to them where the building is located. 
 
Mr. Eric Menger, Airport Director, showed some aerials on the doc cam (on file in the 
Clerk’s office).  He said that originally this was a World War II building.  It has since 
been renovated.  The roof was redone using FEMA funds.  What is lacking on this 
particular site is decent parking.  He said that it brings in about $41,000 in revenue every 
year.  The Resolution asks to approve a grant to pay for half of the proposed project.  He 
then showed what improvements would be done.  He said that the tenants of this building 
have been asking for additional parking spaces for years.  A budget amendment is also 
requested to fund this project at $200,000.  He said that staff recommends approval. 
 
Mr. Daige asked Mr. Menger what is the length that the tenants have been there. 
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Mr. Menger was not sure.  He said that it has been for many years, but would get the 
exact number of years for Mr. Daige. 
 
Mr. Heady asked Mr. Menger if it would be possible to include in the design the areas of 
parking that would allow drainage.   
 
Mr. Menger answered yes.  He said that during the design phase he will bring that up to 
see if it is feasible. 
 
Mayor Sawnick made a motion to approve the Resolution and acceptance of the Joint 
Participation Agreement.  Mr. Abell seconded the motion and it passed 5-0 with Mr. 
Daige voting yes, Mr. Heady yes, Mr. White yes, Mr. Abell yes, and Mayor Sawnick yes. 
 
B) A Resolution authorizing the City of Vero Beach, Florida, to enter into a 

Joint Participation Agreement with the State of Florida, Department of 
Transportation, to Construct an Operations Facility & Hangars (FDOT 
#420768-1-94-01). 

 
Mayor Sawnick read the Resolution by title only. 
 
Mr. Menger mentioned that with this project it has been difficult to get all the funding 
together.  He showed on the aerial where the property is located (on file in the Clerk’s 
office).  He then showed what this project will entail.  He said that this project was 
initially approved in FY 2008.  After the hurricanes three hangars at Airport North were 
destroyed and rather than replacing the hangars they chose to lease the property to a 
private party for redevelopment.  FEMA approved the City’s request to construct the 
alternate project in 2005 and the budget was approved in 2007, but FDOT funds were not 
available until recently. 
 
Mr. White asked what will be put in the building. 
 
Mr. Menger said that it would be used as a storage facility.  
 
Mr. White asked if the request has gone before the Airport Commission. 
 
Mr. Menger answered yes, during the budget review in 2008. 
 
Mr. White wondered if Mr. Menger could take it before the Airport Commission for their 
review. 
 
Mr. Menger explained that could be done, but he asked that the Resolution be approved 
because of the grant money and the time constraints that they are under. 
 
Mr. Daige made it clear that the maintenance equipment used at the Airport will be stored 
in the facility. 
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Mayor Sawnick made a motion to approve the Resolution and acceptance of the Joint 
Participation Agreement.  Mr. Abell seconded the motion and it passed 5-0 with Mr. 
Daige voting yes, Mr. Heady yes, Mr. White yes, Mr. Abell yes, and Mayor Sawnick yes. 
 
Mr. Heady asked that once they get finished with item 4-C), could they move up item 9B-
1) so that Mr. Zimmermann’s matter could be discussed.  Council had no problem with 
this request. 
 
C) A Resolution authorizing the City of Vero Beach, Florida, to enter into a 

Joint Participation Agreement with the State of Florida, Department of 
Transportation, to Rehab Sections of Runway 11R/29L and Taxiway C 
(FDOT #428512-1-94-01). 

 
Mayor Sawnick read the Resolution by title only. 
 
Mr. Menger explained that this was a housekeeping measure to bring the FDOT funding 
in line with the newly accepted funding from FAA.  He said that there was no change to 
the total project amount or the Dickerson bid amount as approved by City Council.  He 
would recommend approval. 
 
Mayor Sawnick made a motion to approve the Resolution.  Mr. Abell seconded the 
motion and it passed 5-0 with Mr. Daige voting yes, Mr. Heady yes, Mr. White yes, Mr. 
Abell yes, and Mayor Sawnick yes. 
 
At this time item 9B-1) Funding request from the Tree and Beautification Commission 
was heard. 
 
Mr. Karl Zimmermann, Chairman of the Tree and Beautification Commission, requested 
permission from the Council to expend funds from the Tree and Beautification account in 
the amount of up to $350.00 to purchase additional Hibiscus Plants.  He explained that a 
prior request for funds was approved by Council at their June 15th meeting; however the 
original request was underestimated on the amount of plants and material that would be 
needed for the project. 
 
Mr. Daige made a motion to approve the request as requested by the Tree and 
Beautification Commission.  Mr. White seconded the motion and it passed unanimously. 
 
Mr. Zimmermann offered his congratulations to Mr. Gabbard and wished him well in his 
retirement.  He also wanted to announce when the next public forum for candidates 
would be taking place.  He was told by the Mayor that announcement was not appropriate 
at a Council meeting. 
 
Mr. White recalled that after reading the Tree and Beautification Commission minutes, he 
noticed that there was some discussion about a mission statement.  He said if it would 
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help the Commission that Council could meet with him (Mr. Zimmermann) or his 
Commission to try and come up with some guidelines.   
 
Mr. Zimmermann stated that any clarification would be helpful. 
 
Council took a five-minute break at 10:58 a.m. 
 
5.       FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS    
          THAT REQUIRE A FUTURE PUBLIC HEARING 
 
None 
 
6.       CITY CLERK’S MATTERS       
 
A) Reappointments to Commission/Boards 
 

 
Airport Commission 

Mr. Peter Coxhead, Mr. Sid Greer, and Dr. James Stewart’s terms on the Airport 
Commission expire on October 15, 2010.  All members wish to be reappointed to the 
Airport Commission. 
 
Mr. Daige suggested that in the future they look at adding two more members to the 
Commission who live in surrounding neighborhoods.  He will bring something to 
Council in the future. 
 
Mr. White made a motion to reappoint Mr. Coxhead, Mr. Greer, and Dr. Stewart to the 
Airport Commission.  Mr. Abell seconded the motion and it passed unanimously. 
 

 
Board of Adjustment 

Mr. Dennis O’Brien, Mr. Steve Smith, Mrs. Nancy Cook, Mr. Al Turner and Mr. Nathan 
Goldsmith’s terms on the Board of Adjustment expire on November 15, 2010.  All 
members wish to be reappointed. 
 
Mr. White made a motion to reappoint Mr. O’Brien, Mr. Smith, Mrs. Cook, Mr. Turner 
and Mr. Goldsmith to the Board of Adjustment.  Mr. Abell seconded the motion and it 
passed unanimously. 
 

 
Planning and Zoning Board 

Mr. Charles Vogt, Mr. Ed Llerena, and Mr. Kevin Doty’s terms on the Planning and 
Zoning Board expire on November 15, 2010. 
 
Mr. White commented on the meetings that both Mr. Llerena and Mr. Doty have missed. 
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Mr. Heady suggested moving the two alternate members up on the Board and having Mr. 
Llerena and Mr. Doty serve as alternate members if they are having trouble attending all 
of the meetings. 
 
Mrs. Vock said that she would relay to the members the importance that Council wishes 
that the members attend as many meetings as they are able to. 
 
Mr. White made a motion to reappoint Mr. Vogt, Mr. Llerena, and Mr. Doty to the 
Planning and Zoning Board.  Mr. Daige seconded the motion and it passed unanimously. 
 

 
Marine Commission 

There are two openings on the Marine Commission.  There is an opening for a full 
member and an opening for an alternate member. 
 
Mr. White made a motion to appoint Mr. Brian Cunningham to the Marine Commission 
as a full member.  Mayor Sawnick seconded the motion and it passed unanimously. 
 
Mr. Abell made a motion to appoint Mr. Daniel A. Thomas as an alternate member to the 
Marine Commission.  Mr. White seconded the motion and it passed unanimously. 
  
7.       CITY MANAGER’S MATTERS 
 
A) Water and Sewer Service Negotiations with the Town of Indian River Shores 
 
Mr. Rob Bolton, Water and Sewer Director, reported that the City received the water and 
sewer agreement from the Town of Indian River Shores with a deadline of October 8th.  
He said that there have been some statements as to why they were in a rush.  He 
explained that this process began one year ago and it was not a rush.  He said that he 
reviewed the agreement, the firm of Gray Robinson reviewed it, and the City Attorney 
reviewed it.  He reported that there was a joint Finance Commission/Utilities 
Commission held yesterday regarding the agreement, which there was a lot of discussion 
and questions asked.  Mr. Bolton said there is a question regarding the impact fees.  He 
explained that the existing Indian River Shores customers cannot be charged impact fees 
because they have already paid the impact fees.  There also was a question of why would 
Indian River Shores get the utilities back after the 90 year lease.  If they look at the 
appraisal of the utilities, there service life is 75 years.  Therefore, at the end of the 90 
years there is a zero value on those lines.  Anything that the City replaces would become 
the City’s assets.  He reported that the Finance Commission and the Utilities Commission 
voted in favor of the agreement, with one exception, which was that they wanted to add 
some language and Mr. Vitunac came up with the language to include in the agreement. 
 
Mr. Vitunac said that they would like to add the following sentence to the agreement, 
“Vero Beach reserves the right to sell all or part of its utility system to another qualified 
utility provider, provided that the buyer assumes all the obligations of the City of Vero 
Beach to the Town of Indian River Shores under this franchise agreement.”  He felt that 
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this would keep the options open if they wanted to enter into discussions with the County 
or someone else regarding selling the City’s system. 
 
Mayor Sawnick said there are a lot of people who are stating that the City is pushing this 
through too quickly.  He asked Mr. Bolton to discuss the time frame of what is actually 
happening.   
 
Mr. Bolton reported that he attended an Indian River Shores meeting and they would still 
like a response from the City by October 8, 2010.  He noted that the response could be 
that the City conceptually agrees on the terms of the contract and includes comments 
from the City for Indian River Shores to review.  Sometime after October 19, 2010, 
Indian River Shores would hold a Special Call meeting to discuss the City’s response and 
the County’s response.  He noted that by the City Council voting on this today, they 
would not be voting on the agreement.  What he would like is to have a letter sent to 
Indian River Shores from the Mayor stating that the City Council voted on the concept of 
the agreement and to request that they advice the City on the next steps.   
 
Mayor Sawnick said that this could be going back and forth multiple times. 
 
Mr. Bolton said that was correct.  He said that each time he would present it to Council 
because he did not want to be criticized that this was being done by staff. 
 
Mayor Sawnick asked Mr. Bolton if he was confident that nothing would be done within 
the next month. 
 
Mr. Bolton said that Indian River Shores would not be meeting until the end of the month 
and they would have to respond back to the City.  He did not see the City taking any 
further action until after the City Council election.   
 
Mr. Daige asked how is Indian River Shores assessed for drinking water used for 
irrigation now and in the future with this possible agreement. 
 
Mr. Bolton explained that Indian River Shores currently receives drinking water, sewer 
service and reclaimed water.  The City also sells bulk reclaimed water to John’s Island 
Water Management, who has their own irrigation system for all of John’s Island.  Outside 
John’s Island on the north, receives potable water, sewer service and most of their 
irrigation is through potable water.  When they look at conservation, they fall under the 
St. John’s Water Management District for the north part.  John’s Island still has 
conservation issues because they are a regulated utility.  The City deals with the north 
end, the center of the Town is dealt with by John’s Island and the south end is not 
regulated.     
 
Mr. Daige said when the City sends Indian River Shores treated water for irrigation, the 
City is guaranteeing two million gallons each day. 
 
Mr. Bolton said that was correct. 
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Mr. Daige said that is the treated water.  It is not supplemented with fresh water, where 
the rest of the City’s customers would be penalized where their bills would increase. 
 
Mr. Bolton said any supplementation the City does, they do as a whole.  He said there are 
a lot of people who are seasonal and there is a large wastewater flow that the City has to 
treat and provide as reclaimed water.  However, the drought occurs when the seasonal 
customers go back up north and therefore they are not generating any water.  Those 
periods of the drought is where the City supplements and pump treated water into the 
tank and that cost is metered and charged against the reclaimed water system.  All the 
reclaimed water customers pay for that supplementation. 
    
Mr. Daige asked if he was correct that Mr. Bolton went over the appraised values of the 
assets that the City owns that is in the backup material. 
 
Mr. Bolton answered yes.  He said that it is in the agreement provided. 
 
Mr. Daige did not have a problem with moving forward with the concept and language 
suggested by the City Attorney. 
 
Mr. Abell made a motion that they move forward and that there be a letter created by the 
Mayor to indicate what the process is with the amendment of the new language included.  
Mr. White seconded the motion. 
 
Mr. White said that they were not rushing through this.  He felt that it was important that 
the City does respond because there is a deadline of October 8th.   
 
Mr. Heady said that he attended the Joint Utilities/Finance Commission meeting that was 
held yesterday.  He said that Mr. White stated there were statements made that he (Mr. 
White) could not believe.  He asked Mr. White to identify the statements that were 
incorrect. 
 
Mr. White said that he was not going debate with Mr. Heady.  He said there were some 
comments made from the public that surprised him.  He noted that the City does advertise 
their meetings and they were not rushing through this.  What the City is doing here is 
trying to have a contract with Indian River Shores, who are balancing between the City 
and the County.  He said that Mr. Everett did an excellent job chairing yesterday’s 
meeting.  He said that they have never left the public out.  When someone wants to speak, 
usually Council allows them to speak.  He noted that the Council does a lot of studying 
and tries to make sure that everything is done correctly and in the best interest for the 
City residents and ratepayers.  He appreciated the time that Mr. Bolton has put into this.  
He felt that they were moving forward in the correct way. 
 
Mr. Heady said this was the opportunity where Councilmembers get to debate an issue 
that is before them and Mr. White made the comment that he is not going to debate him 
on this. 
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Mr. White said that he would not debate on the comments made during the Joint Utilities/ 
Finance Commission meeting that was held yesterday.  He said that he would debate the 
proposed agreement.  They are here to look at the agreement, not what was discussed 
during a meeting that was held yesterday. 
 
Mr. Heady said the meeting yesterday was the Utilities Commission and Finance 
Commission and they were to look at this and make a recommendation to Council.  He 
said that Mr. White stated that he could not believe what was said.   
 
Mr. White said … 
 
Mr. Heady asked to let him finish. 
 
Mayor Sawnick asked to hang on one second. 
 
Mr. Heady said that he wished Mayor Sawnick would hang on one second and let him 
finish his statement. 
 
Mayor Sawnick said it might not be what was said, but how it was said.  He said that they 
should always be polite and responsible.  If Mr. White does not want to answer any 
questions, then they need to move on to Mr. Heady’s next item for discussion. 
 
Mr. Heady said that Mr. White stated that he couldn’t believe what was said and what he 
(Mr. Heady) wanted to know was whether or not there was anything relevant to this issue 
that was said so that he would make a decision based on things that pertain to this issue.  
With respect to that statement on freedom of speech, whether or not those things were 
accurate or not to him was not important.  When Mr. Glenn Heran was at the podium 
(during yesterday’s meeting) and he was giving some facts about this issue and about 
rates and Mr. Bolton stating that he didn’t know what it was, his (Mr. Heady) concern 
was that they have people in the public that have clearly demonstrated some abilities and 
when they have done studies, he would think that staff would take the time to meet with 
those individuals so they do know what those things were.  He understood that Mr. White 
did not think that it is relevant and Mr. Bolton doesn’t think that it is relevant, but as one 
of the decision makers he clearly felt that the rates are relevant to this discussion because 
they were talking about entering into an agreement with another political subdivision on 
water and sewer that is going to lock this City into an agreement for 30 years with two 30 
year extensions for a total of 90 years.  He said that if the City is going to lock themselves 
into a 90 year agreement then some of these things are relevant.  He said that he would 
give some spread sheets to the City Clerk to have them attached to today’s meeting 
minutes.  He said asked Mr. Bolton to explain stranded assets. 
 
Mr. Bolton stated that all the stranded assets were listed in the purchase. 
 
Mr. Heady asked what the bottom line on the total purchase price is that the City buying 
into. 
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Mr. Bolton said it is 2.588724 and that is located in the agreement under item C), which 
states $2,588,724.   
 
Mr. Heady said the agreement calls for a reduction in the rates of 10%. 
 
Mr. Bolton said yes, they would shut off their surcharge. 
 
Mr. Heady said that is a decrease in the income.  He asked annually, what is that dollar 
amount. 
 
Mr. Bolton answered $306,000 for 13 years. 
 
Mr. Heady said that is close to $4,000,000. 
 
Mayor Sawnick said that paying for the purchase of the assets. 
 
Mr. Bolton said that they (Indian River Shores) were financing it at a payment of 10%, 
which comes out to 13 years.   
 
Mr. Heady said that the City was eliminating that percentage of income for 13 years.  He 
said the elimination of the impact fee does not apply to existing homes or businesses 
because they have already paid an impact fee. 
 
Mr. Bolton said the elimination “does” apply to the existing customer.   
 
Mr. Heady thanked Mr. Bolton.  He did mean to misstate that.  He said as an example, if 
they live on a dirt road and the County or City decides to pave the road, there is going to 
be an impact fee applied to properties. 
 
Mr. Bolton said there would be an assessment fee, which is different than an impact fee. 
 
Mr. Heady asked if something happens on a particular street where the City had to 
replace all of the lines, then they would not have to worry about an impact fee because 
that would be an assessment fee. 
 
Mr. Bolton said in the utility business replacement of assets is done through rates.  The 
City budgets a certain amount of money to replace lines.  The City assesses the lines to 
try to come up with a schedule and they replace the lines according to the schedule.   
 
Mr. Heady said once the City owns the assets and the assets self destruct, the cost of 
replacement would then be spread over the rates, which includes the City ratepayers.   
 
Mr. Bolton said that it would include all ratepayers.   
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Mr. Heady asked how much potable water on an annual basis does the City pump into the 
irrigation.   
 
Mr. Bolton said the City pumps a maximum of 90 million gallons of potable water each 
year. 
 
Mr. Heady asked in that 90 million gallons, do they (ratepayers) pay for the irrigation 
water.  
 
Mr. Bolton explained that they (customers) pay the cost of the 90 million gallons through 
their rate structure.  He said that the potable water sales to the reclaimed water system is 
under utilities as a line item in the budget.  Therefore, all the electric cost plus the water 
and sewer bill is part of the expenditure.  He stated that the ratepayer on the reclaimed 
water system is paying for the supplemented water. 
 
Mr. Heady said that they pay a rate pay for irrigation water that is different than potable 
water. 
 
Mr. Bolton said that was correct. 
 
Mr. Heady asked if the rate they pay for irrigation water is lower than potable water. 
 
Mr. Bolton answered yes. 
 
Mr. Heady said in order to meet the demand there are times when the City has to pump in 
potable water into the irrigation water. 
 
Mr. Bolton said that was correct. 
 
Mr. Heady said when the City does this, the rate at that time doesn’t change because the 
City is pumping potable water in and they are paying the irrigation rate. 
 
Mr. Bolton said that was not correct.  He that this is an expenditure.   
 
Mr. Heady said there are times in the year where the City does not pump in potable water 
because there is plenty of reuse water to satisfy the demand.  There are other times in the 
course of a year when in order to meet a demand, they have to pump in potable water.  
His question was that during those times, the rate doesn’t change.  The rate is a fixed rate 
per year. 
 
Mr. Bolton said that was correct. 
 
Mr. Heady said any time they enlarge something or they buy a water sewer district, 
anytime they change it in terms of customers, size, equipment, etc., they are going to 
change the asset.  He said they are in the situation where they look at the projections for 
the average user and they look at the rates, by the time they get to the year 2013 they are 
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considerably higher.  One thing that was a concern for the ratepayer is whether or not a 
consolidation with the County would be beneficial to the City and they are now locking 
the City into changing the asset.  He felt that in consideration of the current mood to look 
into consolidation that for the City to tie themselves into a 90 year contract, even if it is 
assignable, it changes.  He was not sure if this gives the City better leverage or if it hurts 
the City.  He asked Mr. Bolton to answer that question before he votes on this. 
 
Mr. Bolton said during the CCNAC process, they looked at consolidation.  The CCNAC 
fell apart, but part of their discussions would have been the formation of a Utility 
Authority and at that point all of the assets would be either purchased by the Utility 
Authority or there would be different agreements that would take place.  The City 
purchasing the assets doesn’t change anything.  Now, there would be discussion on two 
entities, three entities or even a private entity could come in and purchase the assets in the 
future.  The language in the agreement allows for this transfer and whoever would 
purchase the system would have to pay the City.   
 
Mr. Heady said whoever was looking to purchase this might look at the two point five 
eight million dollar asset and feel it is only worth one million dollars.   
 
Mr. Bolton said that five years from now the City would have paid down a certain 
amount and there would be an appraisal done at that point. 
 
Mr. Heady said the point is that a buyer of the City’s system or if the City was to get into 
meaningful negotiations with the County in terms of consolidation, they might look at the 
value of these assets differently.   
 
Mr. Bolton said it would be fair market value. 
 
Mr. Heady said when they discuss fair market value in the electric for example; there are 
numbers all over the playing field as to what that might be.  He felt that was something 
arguable.  He said that this agreement, at a time when consolidation is a question, this 
agreement would tie the City into a 90 year agreement.  There really is no rush for Indian 
River Shores.  Their franchise agreement with the City is up in the year 2016. 
 
Mr. Bolton explained that the City is only responding to a request made by Indian River 
Shores. 
 
Mr. Heady said one of the things they should be responding to is the idea of consolidation 
with the County.  His point is that he felt the City is entering into an area where the City 
is going to somewhat tie their hands and he was not sure if this gives the City better 
leverage with the County or if it hurts the City’s leverage with the County.  He said that 
the City ratepayers are paying more for water than the County residents.  He said that it 
was like the electric issue.    
 
Mr. Bolton disagreed that the City residents were paying more than County residents. 
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Mr. Heady had information on residential water.   
 
Mr. Daige called for point of order.  He asked Mr. Heady to site his source and what 
report he was reading from. 
 
Mayor Sawnick asked Mr. Heady to please site the source of the information he was 
reading from. 
 
Mr. Heady said that he was not reading from anything.  He said the source was from 
yesterday’s meeting.  He said that Mr. Bolton cited a 30,000 gallon number that should 
be used during yesterday’s meeting.  He said that there was a 6,000 gallon number given 
during yesterday’s meeting. 
 
Mr. Bolton thought that what happened was that someone said to plug in some numbers, 
like 15,000 gallons and he (Mr. Bolton) stated that they should use 30,000 gallons.   He 
said the City’s water rates are lower than the County’s over 6,000 gallons. 
 
Mr. Heady said that is why a meaningful discussion with some of the members of the 
public is necessary, rather than state that they (staff) don’t know about those things.  He 
said the numbers he has seen showed at 6,000 gallons, the City residents are paying more.  
He said that there is a point which the sewer is no longer charged as part of the water.  He 
said that it is assumed that the extra water is for irrigation. 
 
Mr. Bolton said there are two different customers.  Some customers have their own 
irrigation bill, so they would have two meters.  They would have a water and sewer meter 
and an irrigation meter.  He said that the County does not allow irrigation meters.  
Therefore, the people on the City’s system benefits because they are not charged for 
sewer on the irrigation side. 
 
Mr. Heady said the rates were kind of discounted as being meaningless during 
yesterday’s meeting.  He did not think that the rates are meaningless and they should be 
part of the discussion.  He felt that maybe they should have a Special Call meeting for 
anyone in the public that has something could plug into the debate.  He didn’t think that 
they should be making a decision to tie the City into a bigger system until they know 
whether or not there is going to be meaningful dialogue between the City and the County 
regarding consolidation. 
 
Mr. Daige said thanked the Utilities and Finance Commission members for their services.  
He said that the people on these Commissions are very qualified and are all volunteers.  
He felt that they got slammed during the meeting, but they did their job.  He felt that they 
had the best interest of the City taxpayers and the ratepayers at heart.  He said that the 
people who spoke at the podium were not experts in the field of water and sewer.  They 
were strictly giving their analysis.  He said that Mr. Bolton sites his source on how he 
reaches his figures.  He said that Mr. Bolton is very well qualified in his field and he 
watches out for the City taxpayers and the ratepayers.  For comments to come across that 
the Finance and Utilities Commission members were not concerned with rates and that 
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they are meaningless, they are very concerned with the rates.  He said that this agreement 
is simply for the City, in concept, to see if the City is agreeable to it or if they want to add 
things to the agreement.  Indian River Shores are good customers for the City and they 
have asked the City to look into this.  They sent this paperwork with a time frame to the 
City.  He felt that it was good business that the City responds.  He said that nothing is 
locked into place.  There is not enough time for this current City Council to make a rock 
hard decision.  He said that consolidation is a nice large campaign, but it costs money.  
He said that consolidation is not free and the City’s rates could go up.  Anything that is 
going to be done in the future, they are going to have to look at how it is going to impact 
the people who are currently on the system.  He said that he would like to see what the 
County has to say.  The City is not signing a contract, it is a concept.   
 
The motion passed 4-1 with Mr. Heady voting no. 
 
Mr. Abell said that he received the minutes from yesterday’s meeting this morning.  He 
asked Mr. Bolton to address the issues of rates and give some comparisons. 
 
Mr. Bolton said that he would send that information to Council. 
 
B) City Manager Search 
 
Mr. Robert Anderson, Human Resources Director, did a Power Point Presentation 
entitled “Responses to Request for Proposals to Conduct a Search for City Manager” 
(attached to original minutes).  The City issued the RFP on August 27, 2010 and the 
proposals were opened on September 9, 2010.  There were seven firms that responded to 
the RFP.  The question has been asked why retain a firm to conduct a search.  Mr. 
Anderson felt that was best answered by The Mercer Group when they said that “The 
purpose for engaging the services of an executive search firm is to seek out and recruit 
experienced candidates and to assist the City in selecting highly qualified individuals who 
meet the profile and needs of the City and which might not otherwise apply.”  Mr. 
Anderson went over the factors used to evaluate the RFP’s which were qualifications of 
the consultants, experience in conducting searches, similar recruitments previously done 
by the firm, proposed methodology for conducting the recruitment and selection process, 
timeline and estimated completion time, proposed fees for services and expenses, specific 
costs that will not be paid by the proposer, and guarantee of services.  Mr. Anderson 
commented that the proposed methodologies of all the firms were remarkably similar.  
Some offered more intricate assessment techniques for additional services, but any of the 
proposed processes would work.  On page five and six it listed the ratings of the 
respondents from the highest ranking to the lowest.  His recommendation would be for 
Council to go with Colin Baeingzer & Associates, who are located in Wellington, 
Florida.  Their fee is $21,500, which includes all expenses and advertising.   Council’s 
options would be to select from one of the top four respondents, invite one or more 
respondents to make a presentation to the Council or look at other options. 
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Mayor Sawnick mentioned that the School Board has hired a firm to help them in hiring a 
new School Superintendent and they are only being charged a fee of $6,000 and they are 
only looking in the State of Florida. 
 
Mr. Anderson clarified that the School Board has contracted with an Executive Director 
of the School Board Association to do the search.  He said that they offer this service to 
School Boards throughout the State of Florida, but they are not a search firm. 
 
Mr. White asked Mr. Anderson how he came up with his ratings. 
 
Mr. Anderson explained that he used rating sheets and then scored each firm.  The higher 
the number the better. 
 
Mr. Heady asked to see the work sheets where Mr. Anderson tallied this. 
 
Mr. Anderson said that he would provide him with a copy because he did not have the 
rating sheets with him. 
 
Mayor Sawnick felt that they should go with the top rated firm as suggested by Mr. 
Anderson and he recommended that they keep their search just in the State of Florida. 
 
Mr. White wanted the company to also be located in Florida. 
 
Mr. Anderson explained by limiting their search just to the State of Florida, it will not 
save them too much in expenses. 
 
Mr. White also felt in order to keep costs down that they need to look at someone who 
has experience in the State of Florida. 
 
Mr. Anderson made it clear that these fees do not include the costs of interviewing the 
applicants (transportation, lodging, etc.).  He said that some of the consultants themselves 
also charge for their travel expenses. 
 
Mr. Daige agreed to keep the search just in the State of Florida.  He asked in doing the 
search, can the expenses be limited. 
 
Mr. Anderson said that you can pay for whatever you want to pay for.   He said that the 
fee for Colin Baeingzer & Associates would be no more than $21,500 because expenses 
are included in that price.  
 
Mr. Daige made a motion to go with the firm Colin Baeingzer & Associates.  Mayor 
Sawnick seconded the motion. 
 
Mr. Heady still wanted to review the worksheets to see what factors were used to come 
up with these ratings.  Mr. Anderson has those worksheets in his office.  He suggested 
taking a five-minute break to allow Mr. Anderson to go and get the worksheets.  He also 



Page 24  CC10/05/10 
 

commented that the Florida League of Cities sends out postings of different jobs 
throughout the State of Florida and it is free advertising.  They could put out this job 
opening in the Florida League of Cities listing and see who applies for the job before they 
spend a lot of money.  He noted that Mr. Falls has agreed to do the job until they find 
someone.  He suggested putting off hiring a search firm for a month or month and a half 
and advertise the open position in the State of Florida. 
 
Mayor Sawnick stated that he was prepared to vote on this item.  The information that 
Mr. Heady would like to review is available. 
 
At this time, Council took a short break so that Mr. Anderson could provide them with 
the rating sheets that he used.  
 
Mr. Heady asked Mr. Anderson if this was the same consulting firm that recruited him. 
 
Mr. Anderson answered yes. 
 
The motion passed 4-1 with Mr. Heady voting no. 
 
C) Ratification of Coastal Florida Police Benevolent Association Contract 
 
Mr. Anderson reported that the City and the Coastal Florida Police Benevolent 
Association (PBA) have reached a tentative agreement for the amendment of the 
provisions of wages and insurance in the current Collective Bargaining Agreement.  They 
will be taking eight furlough days instead of twelve furlough days.  He recommended that 
Council ratify the agreement. 
 
Mr. White made a motion to ratify the agreement.  Mayor Sawnick seconded the motion. 
 
Mr. Daige wanted to make it clear that there would be no monies coming out of their 
reserves to supplement this. 
 
Mr. Gabbard stated that there would not be. 
 
Mr. Daige thanked the Police Department for working hard and making these cuts. 
 
Mr. Heady referred to Section 24.04 (A) of the tentative agreement.  He asked what is the 
cost estimate to that item (All employees who retire under the Vero Beach Municipal 
Police Officers’ Retirement Plan and who are actively drawing an annuity from the Plan 
and all employees who would have been eligible for an immediate annuity had they been 
participates in the Retirement Plan at the time of retirement shall be eligible to continue 
their health care insurance under the City’s group plan). 
 
Mr. Anderson did not have the cost estimate on that.  However, he told Mr. Heady that he 
would get that information for him. 
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Mr. Heady referred to Section 24.04 (B) and asked the same question. 
 
Mr. Anderson explained that this was existing language in the contract. 
 
Mr. Heady’s only other question was in Section 32.03, where it states that the furlough 
days will occur during the months of January, February, May, June, July, August, and 
September, 2011.  He asked why March was not included as one of those months. 
 
Mr. Gabbard said probably because of spring break.  He expressed that the Police 
Officers agreed not to take furlough days during the holidays. 
 
Mr. Anderson added that this was their request. 
 
Mr. Heady still wanted to see the dollar amounts to his questions in Section 24.04 (A) 
and (B). 
 
The motion passed 4-1 with Mr. Heady voting no. 
 
D) Reserve Balances 
 
Mr. Steve Maillet, Finance Director, handed out a copy of the City of Vero Beach 
Summary of Investments dated 08/31/10 and City of Vero Beach Summary of 
Investments and Interest Earnings dated 08/31/10 (both on file in the Clerk’s office). 
 
Mr. Daige asked what is their current bond rating. 
 
Mr. Maillet thought it was AA-. 
 
Mr. Maillet said that the funds are where they need to be and he could sit down and show 
them how he came up with these calculations. 
 
Mr. Heady felt that these summaries would be more meaningful if they could see a 
statement showing where they are today and where they were a couple of years ago.  He 
said this way they could see what the trend is. 
 
8.       CITY ATTORNEY’S MATTERS 
 
None 
 
9.       CITY COUNCIL MATTERS 
 

A. Old Business 
 

B. New Business 
 
1. Funding Request from the Tree and Beautification Commission 
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This item was discussed earlier in the meeting. 
 
2. An update of the FEMA audits and the Homeland Security audits which 

have been conducted with respect to hurricane expenditures and 
reimbursements – Requested by Councilmember Brian Heady 

 
Mr. Maillet gave an update on the FEMA audits.  He said that there are some people from 
FEMA (both State and Federal) working on closing some old projects.  An audit is being 
done on monies approved by FEMA back in 2004 and 2006.    
 
It was requested from Council that if any further documents came in that they be 
provided copies. 
 
Items 9B-3) through 9B-10) were removed from the agenda and not heard. 
 
3. The playing in the public of a video of the 8/12/08 County Commission 

meeting which I supplied to the City Clerk several months ago.  Discussion to 
follow – Requested by Councilmember Brian Heady 

4. An overview of the documents supplied by the City Attorney of the Honest 
Services requirements under Federal Law and Supreme Court decisions –
Requested by Councilmember Brian Heady 

5. Update of Federal lawsuit – Requested by Councilmember Brian Heady 
6. Interim City Manager – Requested by Councilmember Brian Heady 
7. Repeal of restrictions on Councilmembers – Requested by Councilmember 

Brian Heady 
8. Downtown Parking – Requested by Councilmember Brian Heady 
9. Advisory Committees – Requested by Councilmember Brian Heady 
10. Speed Bumps on City streets – Requested by Councilmember Brian Heady 
 
10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 
 

A. Mayor Kevin Sawnick’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mayor Sawnick reported that he attended a Mayor’s beach cleanup day, he spoke to a 
third grade class at Glendale Elementary and he will be attending Coffee with the Council 
on October 8th.  
 
Mayor Sawnick mentioned that the items taken off of the agenda under New Business 
were removed because backup material was not provided.  The items that remained on 
the agenda had backup. 
 

B. Vice Mayor Sabin Abell’s Matters 
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1. Correspondence 
2. Committee Reports 
3. Comments 

 
C. Councilmember Tom White’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mr. White reported on his Beach & Shore’s meeting.  He requested that whoever replaces 
him on this Commission that they attend the meetings.  He continued by reporting on the 
Florida Municipal Insurance Trust meeting that he attended and also the Treasure Coast 
Regional League of Cities meeting. 
 

D. Councilmember Brian Heady’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mr. Heady commented that apparently there was some correspondence to him via email.  
He does not open any of his City emails, but this email made it to the front page of the 
newspaper.  He doesn’t have the time or desire to discuss it right now.  He will discuss it 
on his television program when there is not a gavel coming down on his head.  The 
comments that he would have is that once again the City Council limits the 
Councilmembers, the nonsense that there wasn’t backup is just that.  It is not true, but 
because the man with the gavel in his hand is allowed to gavel down and stop debate the 
public is led to believe something that is just not factual.  
 

E. Councilmember Ken Daige’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mr. White excused himself from the meeting at 12:50 p.m. 
 
Mr. Daige mentioned that he would have no problem serving on the Beach and Shores 
Committee when Mr. White is no longer on Council. 
 
Mr. Heady commented that would be for the new Council to decide and he would only be 
eligible if he was elected. 
 
Mr. Daige recalled that he sent Mrs. Amy Brunjes, Representative from FP&L, a letter 
with some questions that he had on some things that he heard.  He said that the letter is on 
file in the Clerk’s office.  He proceeded to read some of the answers that he received back 
from FP&L.   
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Mr. Heady asked Mr. Daige what is his basis for making the statement that was a 
question or statement of his.  He asked where he made the statement that FP&L was 
waiting for a new Council. 
 
Mr. Daige explained that these questions stemmed from a taping of a show on a local 
television program.  He mentioned that he also sent a copy of the DVD of this television 
program to Mrs. Brunjes so that FP&L could take a look at it in order to properly respond 
to his questions. 
 
Mr. Heady asked him if he (Mr. Heady) made an affirmative statement that FP&L was 
waiting for a new Council to get elected. 
 
Mr. Daige recommended that Mr. Heady go back and review the DVD. 
 
Mr. Heady reiterated that his question to Mr. Daige was did he make that statement.   
 
Mr. Daige again recommended to Mr. Heady that he go back and review the DVD. 
 
Mr. Heady said that this is a yes or no question.   
 
Mr. Daige continued reading the letter.  All of his correspondence is on file in the Clerk’s 
office. 
 
A prepared copy of the meetings and seminars that Mr. Daige attended is attached to the 
minutes. 
 
11.        ADJOURNMENT 
 
Mayor Sawnick made a motion to adjourn today’s meeting at 1:05 p.m.  Mr. Abell 
seconded the motion and it passed unanimously. 
 
/tv         

















































































MEMORANDUM 

TO: Mayor Kevin Sawnick and 
City Couneilmembers 

FROM: 

DATE: 

SUBJECT: 

Tammy K. Vock, MMC 
City Clerk 

September 29,2010 

Appointments/Reappointments to City Commissions and Boards 

AIRPORT COMMISSION 

Mr. Peter Coxhead, Mr. Sid Greer, and Dr. James Stewart's terms on the Airport Commission 
expire on October 15,2010. All members wish to be reappointed to the Airport Commission. 

BOARD OF ADJUSTMENT 

Mr. Dennis O'Brien; Mr. Steve Smith, Mrs. Nancy Cook, Mr. AI Turner and Mr. Nathan 
Goldsmith's terms on the Board of Adjustment expire on November 15, 2010. All members 
wish to be reappointed. 

PLANNING AND ZONING BOARD 

Mr. Charles Vogt, Mr. Ed llerena, and Mr. Kevin Doty's terms on the Planning and Zoning Board 
expire on November 15, 2010. All members wish to be reappointed to the Planning and Zoning 
Board. 

RECREATION COMMISSION 

Mrs. Debbie-Kay Whitehouse, Mr. Greg Holtan, and Ms. Judy Jones' terms on the Recreation 
Commission expire on November 15, 2010. All members wish to be reappointed. 

MARINE COMMISSION 

There are two openings on the Marine Commission for a full member and an alternate 
member. 

Applications on File: 

Brian Cunningham 
Daniel A. Thomas 



Thomas G. Juliano 
Leonard J. Frosina 

Attached is a list of the excused and unexcused absences for all of the different members who 
wish to be reappointed. 

Thank you for your help in this matter. 

ltv 

Attachment 



TO: 

FROM: 

DATE: 

COUNCIL AGENDA REPORT 
MEETING OF OCTOBER 5. 2010 

The Honorable Mayor and Members of the City Council 

James M. Gabbard, City Manager 

September 28, 2010 

I-R') 

SUBJECT: WATER AND SEWER SERVICE NEGOTIATIONS WITH THE TOWN OF 
INDIAN RIVER SHORES 

Mr. Rob Bolton, Water and Sewer Director, will discuss the water and sewer service 
negotiations with the Town of Indian River Shores. 

JMG/sp 

xc: Rob Bolton, Water and Sewer Director 



To: 
Dept: 

From: 

Date: 

RE: 

DEPARTMENTAL CORRESPONDENCE 
WATER AND SEWER DEPARTMENT 

James M. Gabbard 
City Manager 

Robert J. Bolton, P.E., Director GJ·&' 

September 14, 2010 

Asset Purchase and Franchise Agreement between the City ofVero Beach 
and Town of Indian River Shores 

Background: 

The Town of Indian River Shores (Town) still owns a portion of the utility infrastructure 
within the Town limits that they want to sell along with granting a new thirty (30) year 
franchise agreement. The Town has prepared and forwarded to the City through their 
consultant an Asset Purchase and Franchise Agreement which they have set a deadline 
of October 8, 2010 for response. I have forwarded this Purchase and Franchise 
Agreement onto our legal firm Gray Robinson as well as the City Attorney's Office for 
their review and comment. 

In general, this agreement obligates the City to the following: 
1. Closing Costs and reimbursement of legal costs and consultant costs 

at an estimated amount of $60,000.00 total; 
2. waiving the 10% outside City surcharge for a period of thirteen (13) 

years as a means of payment for the infrastructure owned by the 
Town; 

3. providing the Town ninety (90) days notice of any rate increases 
4. providing the Town with the five year Capital Improvement Plan, 

specific to facilities within the Town, annually; 
5. providing a minimum of 2.0 million gallons per day (MGD) annual 

average daily flow (ADF) of reclaimed water capacity to customers in 
the Town in 2010, increasing to 2.9 MGD ADF by the year 2040. 

I have reviewed the agreement and find the terms acceptable. I have minor 
comments/amendments that I will forward to the City Attorney's Office for inclusion in 
their review. 

Funding 
Funding for the estimated $60,000.00 will be from revenues. 

c:\my documents\purchasing\town of irs agreement.docx 



Recommendation 
Please place this item on the September 21, 2010 agenda for review and approval. I will 
forward all comments/amendments to these documents as received from Gray 
Robinson and the City Attorney's Office upon receipt. Recommend City Council 
approves the Purchase and Franchise Agreement with any comments/amendments 
received by the September 21,2010 meeting. 

Please contact me at ext. 5228 if you have any questions. 

xc: Charles Vitunac, City Attorney 
Thomas A. Cloud, Gray Robinson 
Monte Falls, Public Works Director 

C:\My Documents\Purchasing\Town of IRS Agreement.docx 



September 13, 2010 
GAl #A 100856.00 

Mr. Rob Bolton, Director 
City of Vero Beach Water and Sewer Administration 
17 17th Street 
Vero Beach, FL 32960 

Re: Draft Asset Purchase and Franchise Agreement 

Dear Mr. Bolton: 

gai consultants 
transforming Ideas into reality., 

Attached is the Draft Asset Purchase and Franchise Agreement between the Town of Indian 

River Shores and the City of Vero Beach for your, the City Attorney's and special counsel's 

consideration. 

Please notify us at your earliest convenience if you do not wish to negotiate substantially the 

same terms and conditions delineated herein. We would appreciate your comments back to us 

by October 8th at the latest. 

Thank you for your cooperation in this matter. 

Very truly yours, 
GAl Consultants, Inc. 

:?f~ / 
Gerala C. Hartman, PE, BCEE, ASA 
Vice President 

CC: E. William Kenyon, Mayor, Town of Indian River Shores 
Richard F. Jefferson, Town Manager, Town of Indian River Shores 
Chester Clem, PA, Town Attorney, Town of Indian River Shores 

P;\ORL\201ffiA10OB56.QO Indian Rivnr ShOrer,\Agreements\Transmittal '?WeT LBtter to Cily_091310.docx 

Orlando Office 301 E. Pine Street, Suite 500 Orlando, Florida 32801 T 407.423.8398 F 407.843.1070 www.gaiconsuitant.>.com 



To: 

From: 

Date: 

RE: 

DEPARTMENTAL CORRESPONDENCE 
WATER AND SEWER DEPARTMENT 

Utility and Finance Commission 

Robert J. Bolton, P.E., Director ~ 

September 27,2010 

Asset Purchase and Franchise Agreement between the City of Vero Beach 
and Town of Indian River Shores 

Background: 

The Town of Indian River Shores (Town) hired the consultant firm GAl to review the 
Town's options for the future delivery of Water, Wastewater and Reuse to the Town 
residents. GAl prepared a report that described four (4) different options that the Town 
had in regards to water, wastewater and reuse service. The options are as follows: 

1. Build Water and Wastewater Plants to serve the Town and hire staff to 
fully operate the utilities. 

2. Enter into BULK sales agreements for treatment and hire staff to maintain 
the infrastructure. 

3. Grant a Franchise for complete service. 
4. Grant a Franchise for complete service and sell the remaining 

infrastructure that the Town still owns. 

The Town chose Option 4 and instructed GAl to start the process of identifying and 
appraising the assets the Town owned. GAl, through documents received by the Town 
and the City, identified the ownership and appraised the assets. 

The Town prepared and forwarded to the City through GAl an Asset Purchase and 
Franchise Agreement which they set a deadline of October 8, 2010 for response. This 
DRAFT (should have watermark diagonally across the page) agreement is attached 
along with a similar memo from me to Jim Gabbard dated September 14, 2010. 

J forwarded the DRAFT Purchase and Franchise Agreement onto our legal firm Gray 
Robinson as well as the City Attorney's Office for review and comment. I had minor 
changes that I forward to Gray Robinson; Gray Robinson had many changes especially 
to the format of the agreement that they made and forwarded to the City Attorney's 
Office. The City Attorney had some final changes and approved the document as to 
form and legal sufficiency on September 21,2010. A "dean copy'as well as the "red-line' 
copy are attached for your review and should have the file name at the bottom of the 

c:\my documents\purchasing\utility commision 10_01_2010_proposed town of irs agreement.docx 



page titled "Asset Purchase Agreement between IRS COVB 091310 comments by Rob 
Bolton 091510 Tom Cloud 92110 Charlie Vitunac.docx' 

In general, this agreement obligates the City to the following: 
1. Closing Costs and reimbursement of legal costs and consultant costs 

at an estimated amount of $60,000.00 total; 
2. waiving the 10% outside City surcharge for a period of thirteen (13) 

years as . a means of payment for the infrastructure owned by the 
Town; 

3. providing the Town ninety (90) days notice of ariyrate increases 
4. providing the Town with the five year Capital Improvement Plan, 

specific to facilities within the Town, annually; 
5. providing a minimum of 2.0 million gallons per day (MGD) annual 

average daily flow (ADF) of reclaimed water capacity to customers in 
the Town in 2010, increasing to 2.9 MGD ADF by the year 2040. 

The City Council reviewed this information at the September 21, 2010 City Council Meeting 
and referred it to both Commissions for review and comment prior to Council Action on 
October 5, 2010. Since that meeting I attended the Town of IRS Council Meeting on 
September 23, 2010 and received further information that the Town is still expecting a 
response by October 8, 2010, however, the City Council does not have to approve the 
agreement by that date. The Town is expecting a letter from the City acknowledging the 
City's intent to negotiate with the T own along with any comments the City has in regards to 
the agreement. I have forwarded the "clean copY' and "red-lined' copy onto GAl with the 
comment that additional change maybe forthcoming. 

At the September 21 st City Council Meeting a Councilperson asked what the financial 
impact would be to the water and sewer budget. I responded that next year's revenue 
projections were prepared in June and were very conservative. Since June, sales have 
risen and that revenue projections are closer to the current year's projections. I have 
attached a Water & Sewer Fund Revenue (Revised 9/24/2010) and Water and Sewer Fund 
Five Year Projection for your revue. These sheets have (Based on proposed Town of IRS 
Agreement) in red letters written on them. 

Recommendation 
Please review this information for discussion at the October 4, 2010 Special Call 
Meeting. I would like comments and a recommendation for the October 5, 2010 City 
Council Meeting. 

Please contact me at ext. 5228 if you have any questions. 

xc: Jim Gabbard, City Manager 
Charles Vitunac, City Attorney 
Monte Falls, Public Works Director 
Tammy Vock, City Clerk 
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WATER & SEWER FUND 
REVENUE (Revised 9/24/2010) 

2008-2009 2009-2010 2009-2010 2010-2011 2008-2009 
Actual Expected Account Number Account Name Budget Budget Actual 

8,882,274 9,338,105 421.0000.343.060100 METERED WATER SALES 9,119,692 8,943,288 8,882,274 
13,228 5,000 421.0000.343.060200 NEW WATER CONNECTIONS 10,000 5,000 13,228 

5,546,015 6,7:J9,524 421.0000.343.060400 SEWER SERVICE CHARGES 7,221,626 7,081,381 5,546,015 
166,787 46,500 421.0000.343;060600 FIRE HYDRANT RENTAL 175;000 0 166,787 
128,526 127,596 421.0000.343.061400 IRRIGATION REUSE NON PRESSURE 115,000 127,000 128,526 
627,440 815,000 421.0000.343.061500 IRRIGATION REUSE OTHERS 882,369 975,000 627,440 
121,093 122,000 421.0000.361.010200 INTEREST ON INVESTMENTS 37,100 50,000 121,093 

12,357 5,065 421.0000.369.090100 MISCELLANEOUS REVENUES 12,500 10,000 12,357 
752,443 -591,212 421.0000.389.000200 CASH CARRYOVER -49,421 -900,189 752,443 

16,250,163 16,607,578 17,523,866 16,291,480 16,250,163 

(Based on proposed Town of IRS Agreement) 



WATER & SEWER FUND 
Five Year Projections 

Revenue 

Expenditures & Transfers 

Net Available 

Debt Service Needs 

Available for Capital Projects 

Other Sources of Funds: 

Impact Fees & Assessments 

Grants 

Total Available 

Needed for Routine Annual 
Capital Expenditures (1) 

Available for Major Capital Projects 

Major Capital Projects 

Available for Future Years 

Use of Retained Earnings or 
Carryover from Prior Years 

Cumulative Carryover 
Available (4) 

Equivalent Days of Cash (Unrestricted) 

(1) Capital expenilitures ofless than $ 100,000. 

(2) Based on budget for 2010-2011 

(3) Estimates prepared by staff. 

(4) Rounding errors may occur. 

$ 

$ 

(in 0005) 

2010·2011 
(2) 

17,192 

12,404 

4,788 

2,153 

2,634 

281 
195 

3,110 

505 

2,605 

1,705 

900 

0 

900 

19 

$ 

$ 

2011·2012 
(3) 

17,292 

12,600 

4,692 

2,153 

2,538 

281 
o 

2,819 

350 

2,469 

1,610 

859 

900 

1,759 

37 

$ 

$ 

2012·2013 
(3) 

17,392 

12,800 

4,592 

2,154 

2,438 

281 
250 

2,969 

370 

2,599 

1,685 

914 

1,759 

2,673 

56 

$ 

$ 

2013·2014 
(3) 

17,466 

13,100 

4,366 

2,153 

2,213 

281 
o 

2,493 

390 

2,103 

1,605 

498 

2,673 

3,171 

66 

$ 

$ 

2014·2015 
(3) 

17,540 

13,400 

4,140 

2,153 

1,987 

281 
o 

2,268 

410 

1,858 

1,535 

323 

3,171 

3,494 

73 

(Based on proposed Town of IRS Aqreement) 



Bolton, Robert 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Gerry, 

Bolton, Robert 
Wednesday, September 22,201012:14 PM 
Gerry Hartman; Daniel J. Friedman; Manjiang Chen 
Vock, Tammy; Vitunac, Charles; Gabbard, Jim; Falls, Monte 
FW: Asset Purchase Franchise Agreement Between IRS COVB 091310 comments by Rob 
Bolton 091510 Tom Clou 92110Charlie Vitunac .docx 
Asset Purchase Franchise Agreement Between IRS COVB 091310 comments by Rob Bolton 
091510 Tom Clou 92110Charlie Vitunac .docx 

Here is the markups to the agreement as presented by staff to the City Council on September 21st
• These markups 

include comments and changes from me, Gray Robinson and Charlie Vitunac. As you open the document it will be set at 
"Final Showing Changes". You can print this version and then toggle the Track Changes Feature to "Final" and the clean 
version will appear. 

The City Council has not taken any action on this agreement other than to have our Finance and Utility Commission 
review and comment. The City Councii has requested speciai caB meetings for these committees over the next two 
weeks and will discuss their reviews at the October 5th meeting. This should provide adequate time to make anymore 
changes for submission to the Town prior to the requested October 8th deadline. 

Please contact me if you have any questions. 
Rob 

from: Vitunac, Charles 
Sent: Tuesday, September 21, 2010 4:03 PM 
To: Bolton, Robert 
Subject: Asset Purchase Franchise Agreement Between IRS COVB 091310 comments by Rob Bolton 091510 Tom Clou 
92110Charlie Vitunac .docx 
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To: 
Dept: 

From: 

Date: 

RE: 

DEPARTMENTAL CORRESPONDENCE 
WATER AND SEWER DEPARTMENT 

James M. Gabbard 
CitY Manager 

Robert J. Bolton, P.E., Director Q-J.B, 

September 14, 2010 

Asset Purchase and Franchise Agreement between the City of Vera Beach 
and Town of Indian River Shores 

Background: 

The Town of Indian River Shores (Town) still owns a portion of the utility infrastructure 
within the Town limits that they want to sell along with granting a new thirty (30) year 
franchise agreement. The Town has prepared and forwarded to the City through their 
consultant an Asset Purchase and Franchise Agreement which they have set a deadline 
of October 8, 2010 for response. I have forwarded this Purchase and Franchise 
Agreement onto our legal firm Gray Robinson as well as the City Attorney's Office for 
their review and comment. 

In general, this agreement obligates the City to the following: 
1. Closing Costs and reimbursement of legal costs and consultant costs 

at an estimated amount of $60,000.00 total; 
2. waiving the 10% outside City surcharge for a period of thirteen (13) 

years as a means of payment for the infrastructure owned by the 
Town; 

3. providing the Town ninety (90) days notice of any rate increases 
4. providing the Town with the five year Capital Improvement Plan, 

specific to facilities within the Town, annually; 
5. providing a minimum of 2.0 million gallons per day (MGD) annual 

average daily flow (AD F) of reclaimed water capacity to customers in 
the Town in 2010, increasing to 2.9 MGD ADF by the year 2040. 

I have reviewed the agreement and find the terms acceptable. I have minor 
comments/amendments that I will forward to the City Attorney's Office for inclusion in 
their review. 

Funding 
Funding for the estimated $60,000.00 will be from revenues. 
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Recommendation 
Please place this item on the September 21,2010 agenda for review and approval. I will 
forward all comments/amendments to these documents as received from Gray 
Robinson and the City Attorney's Office upon receipt. Recommend City Council 
approves the Purchase and Franchise Agreement with any comments/amendments 
received by the September 21,2010 meeting. 

Please contact me at ext. 5228 if you have any questions. 

xc: Charles Vitunac, City Attorney 
Thomas A. Cloud, Gray Robinson 
Monte Falls, Public Works Director 
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September 13, 2010 
GAl #A100856.00 

Mr. Rob Bolton, Director 
City of Vero Beach Water and Sewer Administration 
17 17th Street 
Vero Beach, FL 32960 

Re: Draft Asset Purchase and Franchise Agreement 

Dear Mr. Bolton: 

gai consultants 
transforming Ideas Into reality., 

Attached is the Draft Asset Purchase and Franchise Agreement between the Town of Indian 

River Shores and the City of Vero Beach for your, the City Attorney's and special counsel's 

consideration. 

Please notify us at your earliest convenience if you do not wish to negotiate substantially the 

same terms and conditions delineated herein. We would appreCiate your comments back to us 

by October 8th at the latest. 

Thank you for your cooperation in this matter. 

Vice President 

CC: E. William Kenyon, Mayor, Town of Indian River Shores 
Richard F. Jefferson. Town Manager. Town of Indian River Shores 
Chester Clem, PA, Town Attorney, Town of Indian River Shores 
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TO: 

FROM: 

DATE: 

COUNCIL AGENDA REPORT 
MEETING OF SEPTEMBER 21, 2010 

The Honorable Mayor and Members of the City Council 

James M. Gabbard, City Manager 

September 13, 2010 

SUBJECT: ASSET PURCHASE AND FRANCHISE AGREEMENT BETWEEN THE 
CITY OF VERO BEACH AND TOWN OF INDIAN RIVER SHORES 

Attached is a memorandum from Rob Bolton, dated September 14, 2010, which 
provides background information and a recommendation on the above-referenced 
subject. 

It is the recommendation of the City Manager's Office that Council approve the 
Asset Purchase and Franchise Agreement between the City of Vero Beach and 
Town of Indian River Shores, including any comments/amendments received 
from the legal firm of Gray Robinson and the City Attorney's Office. 

JMG:jav 
Attachments 

xc: Rob Bolton 
Monte Falls 
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To: 
Dept: 

From: 

Date: 

RE: 

DEPARTMENTAL CORRESPONDENCE 
WATER AND SEWER DEPARTMENT 

James M. Gabbard 
City Manager 

Robert J. Bolton, P.E., Director ~_8, 

September 14, 2010 

Asset Purchase and Franchise Agreement between the City of Vero Beach 
and Town of Indian River Shores 

Background: 

The Town of Indian River Shores (Town) still owns a portion of the utility infrastructure 
within the Town limits that they want to sell along with granting a new thirty (30) year 
franchise agreement. The Town has prepared and forwarded to the City through their 
consultant an Asset Purchase and Franchise Agreement which they have set a deadline 
of October 8, 2010 for response. I have forwarded this Purchase and Franchise 
Agreement onto our legal firm Gray Robinson as well as the City Attorney's Office for 
their review and comment. 

In general, this agreement obligates the City to the following: 
1. Closing Costs and reimbursement of legal costs and consultant costs 

at an estimated amount of $60,000.00 total; 
2. waiving the 10% outside City surcharge for a period of thirteen (13) 

years as a means of payment for the infrastructure owned by the 
Town; 

3. providing the Town ninety (90) days notice of any rate increases 
4. providing the Town with the five year Capital Improvement Plan, 

specific to facilities within the Town, annually; 
5. providing a minimum of 2.0 million gallons per day (MGD) annual 

average daily flow (ADF) of reclaimed water capacity to customers in 
the Town in 2010, increasing to 2.9 MGD ADF by the year 2040. 

I have reviewed the agreement and find the terms acceptable. I have minor 
comments/amendments that I will forward to the City Attorney's Office for inclusion in 
their review. 

Funding 
Funding for the estimated $60,000.00 will be from revenues. 
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Recommendation 
Please place this item on the September 21,2010 agenda for review and approval. I will 
forward all comments/amendments to these documents as received from Gray 
Robinson and the City Attorney's Office upon receipt. Recommend City Council 
approves the Purchase and Franchise Agreement with any comments/amendments 
received by the September 21,2010 meeting. 

Please contact me at ext. 5228 if you have any questions. 

xc: Charles Vitunac, City Attorney 
Thomas A. Cloud, Gray Robinson 
Monte Falls, Public Works Director 
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September 13, 2010 
GAl #A 100856.00 

Mr. Rob Bolton, Director 
City of Vera Beach Water and Sewer Administration 
17 17th Street 
Vero Beach, FL 32960 

Ae: Draft Asset Purchase and Franchise Agreement 

Dear Mr. Bolton: 

gai consultants 
transforming Ideas into reality", 

Attached is the Draft Asset Purchase and Franchise Agreement between the Town of Indian 

River Shores and the City of Vera Beach for your, the City Attorney's and special counsel's 

consideration. 

Please notify us at your earliest convenience if you do not wish to negotiate substantially the 

same terms and conditions delineated herein. We would appreciate your comments back to us 

by October 8th at the latest. 

Thank you for your cooperation in this matter. 

Vice President 

CC: E. William Kenyon. Mayor, Town of Indian River Shores 
Richard F. Jefferson, Town Manager, Town of Indian River Shores 
Chester Clem, PA, Town Attorney, Town of Indian River Shores 

P;\ORl\2010\A10Ga56.QG Indian RiV.or Shor.e£\Agret!roonts\Transmlttal€?,over Lotter 10 Cily_091310,doex 
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ASSET PURCHASE AND FRANCHISE AGREEMENT BETWEEN 

THE TOWN OF INDIAN RIVER SHORES, FLORIDA 

AND THE CITY OF VERO BEACH, FLORIDA 

This "Agreement" is entered into on this _day of ____ 20_, by and between the 

Town of Indian River Shores, a Florida municipal corporation, (hereinafter referred to as 
.~~<S~ .. · 

"INDIAN RIVER SHORES") and the City of Vero Beach, FIg,[l~:g;>a Florida municipal corporation 

(hereinafter referred to as "VERO BEAC:ITNESSe!~J~Jf*~~$$' 
/. .. -', ···.x:.~,,/·::. 

/.s~~~~f:?5> ~>~?~;.~ .. 
WHEREAS, INDIAN RIVER SHORI3S:2!'i§' the owner oti;~;>water distribution and 

wastewater collection system in Indian RiJi~~~~ounty, Florida, anJ~?~~JWing the residential 

community more fully described on Exhibits "A" ~Ra~~:~:r, at~d&ged, (herein:*~f:i"@ferred to as the 
"TOWN'S UTILITY AREA")', :/(;", ";<~:,~;){!?;ql~;~"~'?Y: . ;";J~~;>.);-,:\.:~. ., ,, __ ~. -

·'(:<~!::~r{~:::.~~:;~S<\, ... :. :,:.~,<.z;,.\: 

WHEREAS, VERO BEACH r~g~;~~;~§~j;j·<jD pot~~1~~$;IHd reclaimed water service and 

wastewater collection in .thi,s, ,area and;~11~uth~'~~~~;:lQ,be i'~';if~~>pusiness of furnishing water 

service and waste~~t~~~~~j@~i\9:~1;'~0 the:S~~&u.7~t~t~~~tltl~~;~.~~'\i~e VERO BEACH's Service 

Area 1. VERO BEA01f!:;;9,esires t~[f~cquire, a~~~::~n-QDIAN RIVER SHORES desires to sell the 

potable water distrib~h/iif~;',facil,i~~~",qnd wa~t~water collection facilities, (collectively the 

:~~:;t~~~~\i;~t!;:'~5~!~s::;;:e:~~I:~:i~;;~~~: ::r:o;:~ 
as such<~~aiHties may b~<~6dified~;f~Mp Closing with the consent of the VERO BEACH. 

tile part:~::~~~~i;:~;rJnSi;;~~n of the mutual covenants as hereinafter set forth . 
. ':'<~~t~~~~8A~~~~~:~~ 

ARTICLE I 

REPRESENTATIONS BY INDIAN RIVER SHORES 

INDIAN RIVER SHORES represents and warrants that, to INDIAN RIVER SHORES's 

actual knowledge: 

1 Area in which the purchaser has the exclusive right to provide water, wastewater, and reclaimed water 
service. 
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1) INDIAN RIVER SHORES is a municipal corporation duly incorporated, validly existing 

and in good standing under the laws of the State of Florida authorizing it to construct, 

operate and maintain a public water distribution system and wastewater collection 

system. 

2) INDIAN RIVER SHORES is, and at the Closing (the "Closing" as hereinafter defined) 

will be, the owner of the Facilities with good and marketable title, free and clear of all 

liens and encumbrances. 

3) VERO BEACH is exempt from the Florida PUI?Jt$:~~~ervice Commission regulation 
;.?,{:~:';~.:::.,~::r . 

(hereinafter referred to as the "Commission"). .gifjf:.; 
.:/~rt:;~:~~;;~>'··<~:::~~t~:;::;~ .... 

4) INDIAN RIVER SHORES will cooperat~i;.ftil1f with<'V:ggO BEACH in any and all 

applications or petitions to public autl}Q.(j~t~~;;deemed ne2~~~~rY or desirable by VERO 

BEACH in connection with the purchg~~~f the Facilities fro~<i~~JAN RIVER SHORES 

as contemplated herein. /0;'.. ··;~t~~):~.Ji~'1;;' ·'7?::{~~:. 
5) Attached hereto as Exhibit~;0~<~:cmd "B" are a~la'lletJ maps and listings of the Facilities 

of INDIAN RIVER SHOR~~i~,;tjf;;;~~:;~~gqUired'~';~~i;jMERO BEACH, pursuant to this 

Agreement, showing both th~if~~f~15P'~2~~$;~t~~talla;ii6h~~9~ation and description. Said 

~:~il:i:S ~~4!~~~I;i~:i:!1~:;'ij!~~fa~::u~d n:~~:::::t t:W:~at: 
distribution systero>~nd q?!~astewatertgUection system as shown in Exhibits "A" and 

':~i0~i,1;r~~(~~~.i;~e~~f~~~~J~~g?~B~:S~~0;~:fi~~ij.~:rs for the Facilities have been organized 
.;;<~Qclwill be traD;§i,((xred l<t1l;€RO BE.A:G~,)~ith" all other records. Said Facilities expressly 

;;t~e1I)de custom:f;Zr~~POSir§;'~~PJj accou~t~ receivable, if any, both of which shall be 
/:·~~)~~0~~>.. "\({;~f:;>~ '. :;·;~1)::~;.?:-:., 

traii~~~1.::~ed to VERG'iJ3,t;:,ACH afifiillosing. The Facilities are constructed within publicly 
-. 'l,.//,.%'.~, . ~.X ';":" '".,>.;.:" 

dedic~i~a);lands or ar~~fatherwis~ accessible to INDIAN RIVER SHORES and VERO 

BEACH.·;f~th~ extelli~~RO BEACH reasonably requires any rights of non-exclusive 

access to the<~~~lljtr~~?[f~DIAN RIVER SHORES agrees to grant those rights. 
" ."\. ~, .. ~, .. //, ./.:.~ 

<:~{~;~~>. 

6) INDIAN RIVER SHORES represents that there are none of the following as of the date 

of this Agreement, the following: 

(a) All pending or threatened action at law, suits in equity or administrative 

proceedings relating to the Facilities; 

2 Any external thing over which the rights of possession, use, and enjoyment are exercised. 
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(b) All contracts or obligations of any nature between INDIAN RIVER SHORES and 

any other party, including all developer agreements relating to the utility. 

(c) All real estate, easements and rights and/or privileges associated with the utility 

owned by INDIAN RIVER SHORES to be transferred hereunder. 

7) There are no pending or threatened actions at law or suits in equity relating to the 

Facilities, or any pending or threatened proceedings before any other governmental 

agency. 

8) There are no contracts or obligations of any natur5i:Ji(~~een INDIAN RIVER SHORES 

and any other party relating to the Facilities O~,.:~~~~~;91 promised service. 
<'~:":'-;-~·:i-\<'· "~':'?:~:-::'>/., 

9) Neither INDIAN RIVER SHORES nor ~6~,,~;~fity or}Hei'!jpual affiliated with INDIAN 
/-./(.::"-,,: . .>- ". /~;\.(~~". 

RIVER SHORES has executed any agij(~ffiEmt with VER6B~CH regarding lots within 

the Service Area, or with any other~~f~§, where under su~~:1~~'(~j1ases other parties 

have acquired any interest in the Facil~;f~~2:~p~d'ifi,h~~:be used i~;;?~~g~ring service to 

them .;%~~~J!~;~~f::::)~},V~:~~{~~;,:~~: '(";' , 
10) Facilities are capable of renderIng 'w~t~f)~nd wasle~:?!er utility service in the ordinary 

~oc~~:n:f :~;~'i~t;;:~~~!~~~)f~~:!~~o:~i:~~::~:1 r:~o~:~::~ 
wastewater cQn~ytion, ari~iQrinking waf~t;;" 

11) P~~,§::$~'f,~:" C~~~~~'~Jlk~,at::~~hthe transactions contemplated herein will 

Jjj!:~~:b~~fi;d~1Y:auth6fi~,~a by af(n~~§§C3r~f'action, corporate or otherwise, on behalf of 

'*~f!~:N RIVE;r'~~~'~~2~t::,"';';' 
12) INDI~N,RIVER SHO~,~ has'1il~g all tax returns which are required to be filed, and 

each~*t~rnwhiCh ha~Y~~~n filed;;i~ true and correct, and INDIAN RIVER SHORES has 

paid all t~~~$;;~hown q$;~ayable on such returns when and as required by applicable 
'·<hz:~~L;:· _ .{~0~~;:;~::;):? 

law. ';:~~~g:/~~~:;r~?~~»' 

13) No representatio~~;~>~arranty by INDIAN RIVER SHORES in this Agreement, or any 

statement or certificate furnished or to be furnished to VERO BEACH pursuant hereto 

or in connection with the transactions contemplated herein, contains or will contain any 

untrue statement of a material fact or omits or will omit to state a material fact 

necessary to make the statements contained herein or therein not misleading. 
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ARTICLE II 

CLOSING AND PURCHASE PRICE 

1) Closing 

(a) The Closing shall take place prior to the execution of the renewal of the 

Franchise agreement. The Closing shall take place by or before January 31 S\ 
2011, thus meeting the five year notice as described in the existing franchise 

agreement between INDIAN RIVER SHORE~;:;~~~ VERO BEACH. 

(b) At the Closing, INDIAN RIVER SHORE~<Wftj~;:fi~on due performance by VERO 

BEACH of its obligations under the Ag£~i~~f~{:f1g,7Iiver: 
"~<?:"" ,.-~-:-:.". ':<~~l~t>;:···,· 

(i) such good and suffici~n~;;;~pecial warran~:jqeeds, bills of sale with 
/(:}~~y~~:/ ";'!;;;~~~;;~;:'. 

covenants of warrant¥$;~~na sufficient instrurri~ut9 of sale, in form and 

substance reaSonably'~~ii$factory to,NERO B~·K~B:"$. counsel, as shall 

be reqUired;?Z§¢.(~est in ;~~~t:E'~~~~~ marketabi~8~i~1f# to all of the 

Facilities useq:,;t6t~t9~ existing W~~~[ and wastewater system, free and 

(iirJ]i~~~~;~::~~!:i;:~:::~~:t :::::e~d:::~~ 
\~;~~$tomerif~f~, originat;~~~f";nvoices, ~~gineering drawings, and records 

~~/t~f~~~~~~;~~~~~~!d:::~N::i::~:~:~;E;:~:~ 
/;~, recoliit$'i;reasohapJy:,needed by INDIAN RIVER SHORES; 

';~<" '~9;;:;·\'~it> ". "',' ·'~;L;;;<·, .", 
<:or;~w) all ordet,~~::permits, licenses or certificates issued or granted to INDIAN 

f;>i:~;:;RIVER$JiibRES by any governmental authority in connection with any 
-.:~.,'.-,~':~". /",;"-,:';;-" 

":~filthqf1:~~fj~n related to the construction, operation or maintenance of its 

F~~ilt~g~ or the conduct of its water and wastewater utility business; and 

(iv) an opinion of Counsel for INDIAN RIVER SHORES, dated as of the 

Closing, that upon the delivery to VERO BEACH of the Bill of Sale and 

the approval of the respective legislative parties under Chapter 180.301 

F.S. that VERO BEACH will then have title to the Facilities, free and 

clear of all liens and encumbrances in connection with the acquisition, 

construction, installation, and financing of the Facilities. 
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(c) At the Closing and from time to time thereafter, INDIAN RIVER SHORES shall 

execute and deliver such further instruments of sale, conveyance, transfer and 

assignment, and take such other action (without expending funds or bringing 

suit) as VERO BEACH may reasonably request, in order more effectively to sell, 

convey, transfer and assign to VERO BEACH any of INDIAN RIVER SHORES's 

Facilities, to confirm the title of VERO BEACH thereto and to assist VERO 

BEACH in exercising rights with respect thereto. 

2) VERO BEACH's Consideration 

(a) At the Closing VERO BEACH shall, u8R6qR~tf~, performance by INDIAN RIVER 
:;::.;:(»{~.>"- ;::;<.;>~~. " 

SHORES of its obligations under, tn~!1AgreeT:ti~pt, deliver to INDIAN RIVER 

SHORES the Purchase price/&i[~jti,~'urchas~{;;~tlg~") in the amount of ten 

thousand dollars ($10,000). ;;~~ir6 BEACH assu~~~~~py liabilities of INDIAN 

RIVER SHORES wholly arisin~;Yiiipf,.to CIOSiH9:,'''S'f~f;~;.,;; 
·/<~~~:f0:(-.: ~ . /:.~;ri~j~~~:;~~~::;· ·~<X~.::;~:.;:·'. 

(b) At the Closing VER'~:~F,f\CH shall al~~l;~~~v€lr to INDIAN RIVER SHORES the 

costs incurred for le~if;~t~~~:;P9nsulting 'i~~!~~s to INDIAN RIVER SHORES for 

the purposes associat;:If~jth!2f~~EtQ of thi~~~§(~ement and equity assessment 

of FaC!~~~~~1I as clcit~and1~~~;~~s 
.«><~~~.:::' '. ".,Z . ./ .. :'::." . "</~}'. . .:-~<;:;j;~;~(}>';' .. _"_;;:_:'" co:,:> :::_: 
.;<:;?\;;~:' -:·~;:%~~;2~:~.. -·:·:~:~/:<~t;;;~f~<'· 

<~<>:;:, . ;.:~:~;t;~ .~;~~~~~;{~:::. 
'<;8:i;it;;.,/ ARTIOBs, III 

/"/:;;;~:;/'/'" <)~'~::/,8;l;;l:~:A~;~G~;~E~~:~:;~~}'A ~ 'p':0Rt~)sVALS 

.... :.:.(:-;.r 

/;;{~:;:J;;~t~><~;<ij~;S:~:;;:i;"«> I"~>"ar,v 

Withi~s~f~~~n (15) da~~:r~9.UQw;~~%,~tl:.~, exe~:~i~; of this Agreement VERO BEACH will file 

apPlicatiori~i;f~Ltransfer Wi~~)::~~ Flo;'iB~~:mepartment of Environmental Protection (FDEP) and 

the South FI~;?f§~i~\{yater Man~~~ment ~f~trict (SFWMD) requesting the transfer of the Public 

Utility permits or~~~4¢l1tial wJf~t use permit. INDIAN RIVER SHORES agrees to cooperate 
"~;;~'>:>;>" /:;~~ir;/ 

fully with VERO BEACFf;l:fi;;M~B.JD BEACH's application for such transfers and approvals. 
, .'~·<~;~~;~~~i~:·;:·' 

ARTICLE IV 

GENERAL 

1) Upon purchase of the Facilities of INDIAN RIVER SHORES, and for the duration of the 

Franchise Agreement found in Article IV, VERO BEACH shall supply all customers 

within INDIAN RIVER SHORES with continuous (subject to unavoidable outages), 
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2) 

3) 

adequate and customary water and wastewater utility service, and to operate, 

continuously maintain and promptly repair when necessary Facilities acquired herein, 

thus meeting alilevel-of-service standards as per comprehensive plans. VERa BEACH 

shall maintain wholesale emergency interconnect agreements and interconnects as 

appropriate in order to continue to provide adequate service to INDIAN RIVER 

SHORES in the event of outages, excessive demand, or other related events. 

INDIAN RIVER SHORES's customers shall be treated in a manner equivalent to that of 

customers served inside of the boundaries of VERQ/;~~ACH, and shall receive a rate 

no less favorable than the rate offered by VE;R~i~~ACH to any other customer it 

serves inside of the boundaries of VERa e~~~$fj~;'i;f±hiS warranty shall survive the 

Closing of this Agreement.4~~*';«<··>;~;~:;;> 
,~<f§S$;~j(> . ?:;:~~f.~::;~~~:: .... 

Upon purchase of the Facilities of?~!~JJ1AN RIVER SHORERt<.VERO BEACH shall 

immediately waive the 10% sUrCharg~~~~.Q,.by custQmers in INbr~~.HIVER SHORES, 

shown in Exhibit "C", an~s:tfdl~1I contin~~3.~~;~~~~~~i:;the surchar~&)I~9r 13 years, in 

exchange for the transfer\Qt~tfii.l:;~1Y9cilities frdlfi)!~NDIAN RIVER SHORES to VERa 
BEAC H .:(~;;< ··)~;·~0<>,."~"r~;~;% \-... ;,~~~;, -,;<~y;~:: 

',<:.;; .•.. :.::.'.::.:.. '-'«'/':-;~~<>:"" :.: .•....•.•..••..•.• ' .•.. : ..•.•. , ..• 
""_." ·'~i>./1~,. ·:';\i;:~;!~k)<:,.;, '%:>~)\}';~ 

Upon purchasE?$~t;~p~;fZ-?cilities of':J.WPIAN 1l!~g~.~HOR~~) and for perpetuity, existing 

customers;~{~}~>·;IN6i~~k RIVE~~~,~~~~~if~</.~h~ll;~.;pot· be charged impact fees, 

connection cha[€l§~, capc@W charges(f~~sessments, capital recovery charges, or any 

f~~;~:~~~0.?i~!:~y Vg~~f~~~~$1~:~~~Ji;~~p;i~j;i~provements undertaken by VERa BEACH 
,witI1Jn'INOIAN;;'RJVER"SfilDRES' I5W:(:lnd~ries:;and to serve customers in INDIAN RIVER 

'~1:ES Sh;liJ~~~:'~~;:d C:;:;fit~teIY by VERQ BEACH. 

4) Upo111PlJrchase of the;:J~9cilities\Q~;JNDIAN RIVER SHORES, and for the duration of the 

Fran~~i~~>Agreemen;;~gi;md in~rticle IV, VERa BEACH shall annually provide the 
" .? .. ::."/.>, {:;~>:.> 

Town Mariifg~t:,pnd TQ~~';Planner of INDIAN RIVER SHORES the detailed five (5) year 

caPitallmpr;~~~~n(~lh, specific to facilities within INDIAN RIVER SHORES, upon its 
" '·:::/;Z::}(;::'>· 

completion for revieW and comment. 

5) If, at the end of ninety nine (99) years, INDIAN RIVER SHORES unilaterally elects to 

own its System again, all Facilities referenced and transferred as a part of this 

transaction shall revert ownership from VERa BEACH to INDIAN RIVER SHORES at 

no cost to either party. 

6) The failure of either party hereto to enforce any of the provisions of this Agreement or 

the waiver thereof in any instance by either party shall not be construed as a general 
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waiver or relinquishment on its part of any such provisions, but the same shall, 

nevertheless, be and remain in full force and effect. 

7) Any notice of delivery required to be made hereunder may be made by mailing a copy 

thereof addressed to the appropriate party as follows: 

If to INDIAN RIVER SHORES Town Manager 

If to VERO BEACH 

Town of Indian Riv~~r Shores 

6001 N. Hi9hVl(.¢'~~~21-A 
Indian Rivef:§h~fes, Florida 32963 

:<~:>.-:><~:.:j/:" '<:~~~~C.::.~~.::~> 
"'<??/" . 

C".;i!M.i~~.}.~.:~i'~ger >C;~~~~1,., 
. . . .:/~ '/:" 

C··"·I»¥ri .. ·,~.:.'.·o· ... f .. Vero Beach .; .... ,-/. 
1·,:.,. . _. ", <;<iX;\: 

,;,>, 1 0~ji;f~1~~~!~2~f§;~fi;i~@:J;':;,:: 
';j<;;~. Vero Beadbi;~1${632960-5359 

.". '-:";';':.;\,:<:<'.: .. " .. ~<~~(}~;% 

C;;i;.;z;;;*~>:~;"... '«§:j, .. 

Delivery when rry?};~.~ by regis:~{~9 ;;;;r~~~i~;~~l maii'~'ij~tt be deemed complete upon 
ma iling .,.;,~;5Y;~j:;;>. ·:;;~>:.,> .. :.~;S3;/:'i';' . <1:}'; 

~<{::7~~~;~~:t}<~ .;.-.(.<;~~;>;~:~~;~~~> \'/~.'~~~::"'., I>;:::'£'o:' ':"::)?;;~;:~{~>r>,: 
\:~:.:~;.:;~:::;~. .::;<.:.~\ :«<;·:)\:«Y5- .'«~>. 

8) The Exhibits lQ!!~i.s Agre~m~f;lnt are a~~tthereof and are hereby incorporated in full by 
.<»:>~,. ~<.:g;. ".:.><;<. 

reference.',/·i,.·/// '. . ;'6),. 
:(~:r~~~;~;?>'2 / ". , '<;f~ie~1i;~~~!'~(:';~~@ji2~i:;:'~;ii'~;"'};;, 

9) ,~;fujs'Agreeme'9~?halll:Je'g?verned'f)Y;tJl~laws of the State of Florida. 

1 O';;:;~$represent~:i~~~;~.nd~~f~~QJies co~i;;ned herein in Article I do not obviate the fact 
;;',:,~::~~{::~;>, ">:~~~~'.;/;\' '·\f{i~;~:·~,. 

thaf(llis.transaction is;'an "as-is{t;'~nd "where-is" transaction. VERO BEACH agrees to 

inde~~f~1tI)JDIAN RIJ~~ SHOR~S, its successors and assigns, and hold it harmless 

against ~~~:f'!P.$~, dari~lfe, liability, expense or cost accruing or resulting from any 
:'~~b~~:~·>., /:(~1-\?~~;"' 

misrepresentatiO:tt;9J:;~Rfeach of any representation, warranty or agreement on the part 
·~<c.:;~/· 

of VERO BEACH Under this Agreement or from any misrepresentation in or material 

omission from any certificate or other document furnished or to be furnished to INDIAN 

RIVER SHORES by VERO BEACH; INDIAN RIVER SHORES agrees to indemnify 

VERO BEACH, its successors and assigns, and hold it harmless against any loss, 

damage, liability, expense or cost, accruing or resulting from any misrepresentation or 

breach of any representation, or warranty or agreement made or to be performed by 

INDIAN RIVER SHORES under this Agreement or from any misrepresentation in or 
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material omission from any certificate or other document furnished or to be furnished to 

VERO BEACH by INDIAN RIVER SHORES. 

11) This Agreement shall be binding upon and inure to the benefit of the parties hereto and 

their respective successors and assigns. 

ARTICLE IV 

FRANCHISE AGREEMENI;;';;~ 

Entering this agreement also constitutes as a franchisei:;!9f,1~~~~t between INDIAN RIVER 

SHORES and VERO BEACH and consists of the fOllo~ff~:;~~W~tiQns: 
'.~'. "" ,(/ ",.?,-:/~;;:::(. 

1) That there is herby granted to VERO §:t;t~~, its succe;~§#$\9nd assigns, the sole and 
.. ;?~/:.;.~ ,-,:::~// . <:~;::.~;~~~;;:<;,: 

exclusive right, privilege or franchise't@;:;~pnstruct, maintain, antt)~Berate a public water, 

wastewater, and reclaimed water Systi~;8t~;it~ndeS~;,;~Fpn, over~~~~;~;~ross the present 

and future streets, alleys, brfdg,es, easeme~i~;ana{bih~r public placeic{~roughout all the 
"\/~::~:':':)~J:::;~'.:... '~/)(:,.};~»/ 

incorporated areas of INDIA~iffl\f;Jf~.~,~HORES'0~9'!;1: .. its successors, in accordance with 
:'~'l:::.(';;; . ··:~;;'l:>(i~::... /«;-::':~::;'" 

established practices with resp~ct to'w~ter, wastewmer, and reclaimed water system 
{~]-:Y.'" . ;;;"()/(~.\~>.,. ·~~~:~.~:::~f<\: 

construction angt';m~iqtenance,(fq~ a perrl?;~:;:'c9f ... thirtyc<t~9) years from the date of 

accePtance:;~~Rgbf"<~~@~')'l!Yater, ~g~!~.~~.~~~;-;:~~d:;;i~£l~~im~d water system shall consist 

of water, w~~t~wgter, a~~:~teclaimed<~~t~r facilities '(incIUding, pipes, fixtures, mains, 
'~~><f;~: .. :.. y:::{:t{' .;:~.~:.;~.:\< 

valve~i,meters, taH~§~ .. llft.(:~ta~ptJJhetc., af(~;Jor water, wastewater, and reclaimed water 

,)[~~~~'~<g:~~~;:~st~~Cp~~8~~~~~~~"~j~~t~;~,;;f0':~~~~) for the purpose of supplying water, 

'<;yi{,?~tewater, ana!~;rf:lclaim~9.:water sertlice to INDIAN RIVER SHORES, and its 

';i1~¢$~sors, the ;~h~bitant~"~¥~~t~of, and persons and corporations beyond the limits 

the;:@~i§>. i~?~i..'<i};; 

2) Upon a~~~'~(~n~e of t~i~j~"franChise, VERO BEACH agrees to provide such areas of 
'~'<:::~:<:~? "" /~;:~::{i:z: 

INDIAN RIVER"$hI@~ES with continuous (subject to unavoidable outages), adequate 
"'~\}><)(/~ 

and customary waf~r: wastewater, and reclaimed water utility service. All of the water, 

wastewater, and reclaimed water facilities of VERO BEACH shall be constructed, 

maintained and operated in accordance with the applicable regulations of the Federal 

Government and the State of Florida, as well as meeting all level-of-service standards 

as per comprehensive plans. The quantity and quality of water delivered and sold shall 

at all times be and remain not inferior to the applicable standards for public water 

supply and other applicable rules, regulations and standards now or hereafter adopted 

by the Federal Government and the State of Florida. The quantity and quality of 
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3) 

wastewater service provided and sold shall at all times be and remain not inferior to the 

applicable standards for public wastewater service and other applicable rules, 

regulations and standards now or hereafter adopted by the Federal Government and 

the state of Florida. 

VERO BEACH shall maintain sufficient water pressure and mains of sufficient size with 

fire hydrants and other facilities necessary in the water system to furnish fire protection 

at any and all areas within the territory receiving services from VERO BEACH in 

accordance with the same applicable standards U~S~~jto provide fire protection and 

service in VERO BEACH. VERO BEACH ShajI;~~~~{suPPIY all water to consumers 

through meters which shall accurately me~$J:~~.siB~>.amount of water supplied in 

accordance with normally accepted utility£~t~;d~rds. ';;;j~j;;;< .. 
~<~f~~{:t/~;> -, ···<:~;:::~~fL;·. 

That the facilities shall be so 10catedji>Ji;;;relocated and so con§tr~cted as to interfere as 

little as practicable with traffic over s:fgf~tr€ets, all§y§, bridge;;~~ij~>PUbIiC places, and 
'''1-:~~'~'~~-::\,.. ,)~>}:::::;;~.: <r}}::;:·· .. 

with reasonable egress fr9!11 and ingreS$c~J9,s~ij'~(tlng property.<~~;~he location or 
:i~);;({,j~> .... .'. '~<;~:.:<:};::}(/ <.;' 

relocation of all facilities shal!}\j~;m9fle under ttr~:~,~upervision and with the approval of 
" ....... /;. ..~ .... ~;.,: ... : ... " ... - ~::c·~·'l. 

such representatives as the ga~~r~ih~f~"~EyOf INDfJti~h~IVER SHORES may deSignate 
-:~/>~}'.~. ... ~}:};;~~\>~.,. r, <y..;:~~<>~.~ 

for the purpose,A~Mt.(lot so as H~t~asonat):!y;;:tRinterfe~&"()\(Ifith the proper operation of 

~::~:::C~l~~'(~:ti:~:~~;f!:~~g~~~~C~:i:S~t;::t~:~:::;:~: 
street soe~ca~~f~;,~?h~t!~ii;~it9il"l are;~~9Rble time and as early as practicable after 

,~'!:~~f~1:";~~!I:!v:~o: a~:Vi:::~~::e::~ :~a;~o~:: 
rit?fkin contained'§'fu§lLbe cart~trued to make INDIAN RIVER SHORES liable to VERO 

" ··~::r~1S:;::·~.. \:~;%;?::' ·\~~?~t;:~?:";/ 
BEA'0BPJor any cosf>&(:expense:)in connection with the construction, reconstruction, 

repair~?f:~~J9pation Of~~RO BEACH's facilities in streets, highways and other public 

places maJ~fin~eSS~§\~;~hy the widening, grading, paving or otherwise improving by 

said INDIAN RI\1~@~Ii4bRES of any of the present and future streets, avenues, alleys, 
-:::-<~~~.:>. 

bridges, highways, easements and other public places used or occupied by VERO 

BEACH, except, however, VERO BEACH shall be entitled to reimbursement of its costs 

as may be provided by law. 

4) That INDIAN RIVER SHORES shall in no way be liable or responsible for any accident 

or damage that may occur in the construction, operation or maintenances by VERO 

BEACH of its facilities hereunder, and the acceptance of this AGREEMENT shall be 

deemed an agreement on the part of VERO BEACH to indemnify INDIAN RIVER 
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SHORES and hold it harmless against any and all liability, loss, cost, damage or 

expense, which may accrue to INDIAN RIVER SHORES by reason of the neglect, 

default or misconduct of VERO BEACH in the construction, operation or maintenance of 

its facilities hereunder. 

5) That all rates and rules and regulations established by VERO BEACH from time to time 

shall be reasonable, and that VERO BEACH's rates for water, wastewater, and 

reclaimed water services shall at all times be subject to such regulation as may be 

provided by State law. ,<,> 

INDIAN RIVER SHORES's customers shall ,~f&4~'in the exact same manner as 

customers served inside of the boundarie96f~"'ERO'~~/)CH, and shall be charged in 
." {<»" '.,;£< •. /; .. 

conjunction with prevailing Inside City r9J~~gevied by VER~';'@~ACH. 

VERO BEACH shall not charge eX:i~~i~}'~ustomers withi~<f~:&!~N RIVER SHORES 

impact fees, connection charges, ca~~~[~¥;;" cha~Q~~~fb assessm~~t~;~,paPital recovery 
. :". ';.:~/:,r.%-:>~? .//i>'/·/·:?// '.:::;.:~<:.;>. 

charges, or any form thereqN:~~pditionally, V'1~J~~t~EACH shall waive·gn hydrant rental 
\::::«::.~::::~::~<?~..... . <{.:~!;~:::?:.' 

fees within INDIAN RIVER $~QRe~;;JJPon execllt(&,tt.of this Agreement. 
:·<t~J~~?;. . \?'«{it:?j:;>~~~". %<~~~:J.j~.:~~~c·:-z 

VERO BEACH shall annually pfQV1de the;±PWD Manag~f,.and Town Planner of INDIAN 

RIVER SHSz%~~fiB~i:·;~~!ailed~~~ik}.5) .. ~~~i:;':~~~~~~I.·t~iH~rovement Plan, specific to 

facilities withf8'~fNDIAN'Rl~j::R SHOR:8$;:;'dPon itsctYrtfpletion for review and comment. 

VERO BEA~~:;~~~U also:*~~bvide the';i'~~n Manager of INDIAN RIVER SHORES, for 

~~}&~~~:i:~~,~,;;~?/~~~~~~.~~~~~~§~~~~;{-!~:.~'~i~~2~ases no less than ninety (90) days before 

/ll;f.~·rate increa$$)§> sche¢!g!~d to g6'be;{9:r~ the VERO BEACH City Council for approval. 

"<~~~;0!~ht to reg'~i!f~i'~Rt~::~~~!x:water:':~d reclaimed water rates, impact fees, service 

poliCl%§:>qf other rule§2i~tJegulati~~s or the construction, operation and maintenance of 

the wa~~f\i;)el,?stewater;1~~d reclaimed water system is vested solely in VERO BEACH 
':',-':"';;':'/":" ;};:<}~) 

except as m'iiiyJ;)e ottl~l.Wlse provided by application laws of the Federal Government, 
.:;~:<&},~ .. ,,:5)\~~,<' 

the State of Floi'id~~;gt:;as specified in this Agreement. 
/'\(}-' 

6) VERO BEACH shall commit to providing a minimum of 2.0 MGD annual average daily 

flow (ADF) of reclaimed water capacity to customers in INDIAN RIVER SHORES in 

2010, increasing to 2.9 MGD ADF by the year 2040. 

7) Prior to the imposition of any franchise fee by INDIAN RIVER SHORES, INDIAN RIVER 

SHORES shall give a minimum of sixty (60) days notice to VERO BEACH of the 

imposition of such fee. Such fee shall be initiated only upon passage of an appropriate 

ordinance in accordance with Florida statutes. Such fee shall be a percentage of gross 
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revenues from the sale of water and wastewater service to customers within the 

incorporated limits of INDIAN RIVER SHORES. Said fee, at the option of VERO 

BEACH, may be shown as an additional charge on affected utility bills. The franchise 

fee, if imposed, shall not exceed six (6%) per cent of applicable gross revenues. 

Payments in the amount to be paid to INDIAN RIVER SHORES by VERO BEACH 

under the terms described above shall be made in monthly installments. Such monthly 

payments shall be rendered twenty (20) days after the monthly collection period. 

INDIAN RIVER SHORES agrees to hold VERO BEA~'mSlJarmless from any damages or 

suits resulting directly or indirectly as a result oftl1~~~l~ction of such fees, and INDIAN 

RIVER SHORES shall defend any and all sYli~~~t~~~~g~inst VERO BEACH based on 
"\~.~><>' "<~\i-«.-. 

the collection of such moneys. 
,:,))" 

'~,::';.?~';'~;' 
"~.':',,(~/' .. , 

8) As further consideration of this fra~j~~~, INDIAN RIVER~~;§;t)PRES agrees not to 

engage in or permit any person otherTW~mi;YERO B!;ACH to e~'gi'§~Jn the business of 
-'~;;(~:<;~.;. ./~<~;:\/~ '<~\:~~\'. 

distributing and selling wat~.r>,pnd reclaimed~W,gt~B~Qff collection o(S$~pge to multiple 
:·:c>~~:;::~~~}\:· "'. ·/'~'~J;;:f~;,:.?)/ -.;-;/" 

customers during the life 6fY;1~~>tt~n~hise or an'¥}:~Qtension thereof in competition with 

VERO BEACH, its successo;~~i~~~fg~~!9!)l~~~~ith t~;g;!f:t,12~~ing exceptions: 

(a) Any nOf)jP:Qt?~!~,water sy~t~m(s) og~r~i~JJby T~~IAN RIVER SHORES or any 

.,~~~~~~~~~Z)ii~;~~!;~:~~R~:~:~~~:nd~~:u::tt~: 
,<»;;>' ' therii;::'{~9, after~~?RPropriate'apPEQvals by INDIAN RIVER SHORES and any 

;<;~;:;<> other aff~gt~,-pa~;~~i» ";'/' 

<Z&);cNERO BE~6~j$l;1all ~~lf~;}!Je authority to enter into Developer Agreements with 

'i~a~,~~lopers O/~~~~l estat~/ projects and other consumers within the franchise 
. ;-·>f(:<::>··... ;~~~:~;< 

terrftQ'J;y"whichggteements may include, but not be limited to provisions relating 

to: ":8.~;fi~?:;>~t~j13;/ 
"")~~~[:5::: . 

(i) Advance payment of contributions in aid of construction to finance 

system expansion and/or extension, 

(ii) Revenue guarantees or other such arrangements as may make the 

expansion/extension self supporting, 

(iii) Capacity reservation fees, 
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(iv) Prorata allocation of plant expansion/main extension charges between 

two or more developers. 

Developer agreements entered into by VERO BEACH shall be fair, just and non

discriminatory, and generally have the same content as in-city developer 

agreements. 

(d) VERO BEACH shall inherit any and all INDIAN RIVER SHORES' bulk service 

agreements and interlocal agreements, and shall abide by the terms and 
.. :<i: 

cond itions thereof'{;/i}{~g~~~:;Y: 
9) That failure on the part of VERO BEACH to qprophj~;ith;~ny substantial respect with any 

of the provisions of this Resolution, shall .R~i.Jf§g~dS·:(~;~0{Orfeiture of this grant, but no 

such forfeiture shall take effect, if the/.;:(~~iBhableness O;>;~~Rriety thereof is protested 
~s:::<»>·:-· ···.~y~i;:( . 

by VERO BEACH, until a court of coQi@~tent jurisdiction (witHzq€Jgt of appeal in either 
-~:-:{'?;::?'-~. -', ~~/j< .. ;., 

party) shall have found that VERO BEAOf:t;tJi3S fai!~~;~p comply iri>~~'i:~vbstantial respect 

::t~:Ya::r t:~a~r~::::i!~t~i;;;~::!(~::~e ~::C~h:~~::~:'~:~6~ 
forfeiture shall result, with the rig'i;l! irilM$lt\~ RIVER;i~HORES at its discretion to grant 

such additiO~j~;~:~~J;~~;;~~~~ .. ~ERO<;~~~CH'"l~~~~~~:~;I.i~~g~~;~s necessities in the case 

require; proyj~~d,' how~\(~t;that the<~rQ¥t~l9'ns offfii~;~~~ction shall not be construed as 

impairing anV;:~)!~fnative'ij~N or right~~~bich INDIAN'RIVER SHORES may have with 

respect..to the fd~&huJe.';;'@f!;'ff..anChises·:§B'der the Constitution or the general laws of 
vJ{fffi~~~i~i:;;';;};l'~:;::.;~ '\<;;};~:~';':;<"'\'?;i:~j~:f;<'" '<';~:} 

1~{~l'lI.~ any s:J~*4'::t~~J!b' sen::~k, clause, term, word or other portion of this 
A~:;~~ment shall b~;?~¢lq to~~~jiJyalid, the remainder of this Agreement shall not be 
affec;~~ti;i\.>";i.;;';i 

'.<-.~ .. '.) ... ~;'.:.'.'., "'::':';:~~~~k'~.· , -

11) As a conditr6ff;spreceq¥~f to the taking effect of this grant, VERO BEACH shall have 

filed its accep;~:~~~';ff~f~Of with INDIAN RIVER SHORES's Clerk within sixty (60) days 

after adoption. This'Agreement shall take effect on the date upon which VERO BEACH 

files its acceptance. 

12) The franchise territory may be expanded or contracted to include or exclude lands by 

mutual agreement between VERO BEACH and INDIAN RIVER SHORES. Any 

franchise territory that is subsequently annexed by VERO BEACH shall be removed 

automatically from the franchise territory. 
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13) This Franchise supersedes, with respect to water, wastewater, and reclaimed water 

only, any previous agreements between VERO BEACH and INDIAN RIVER SHORES 

regarding such service. 

14) This franchise is subject to renewal upon the agreement of both parties. In the event 

VERO BEACH desires to renew this franchise, then a five year notice of that intention 

to INDIAN RIVER SHORES shall be required. Should INDIAN RIVER SHORES wish to 

renew this franchise, the same five year notice to VERO BEACH from INDIAN RIVER 

SHORES shall be required and in no event will the fI:j:f~'Qhise be terminated prior to the 

initial thirty (30) year period, except as provided tQ:t:tf~~~~ction 9 hereof. 

15) Provisions herein to the contrary notwithst~~~(W&~~~~~~)!?EACH shall not be liable for 

the non-performance or delay in perfoJt~~hce of anyi;i~b~jJs obligations undertaken 

pursuant to the terms of this franchj~~~;i;~~ere said failu;~:~~~~;;delay is due to cause 
':~:;~r~tJ~>~, . '<:::~:t?;:> . 

beyond VERO BEACH's control includihg~r'Without limit?tion, "Acfsr~f;,<3od," unavoidable 

casualties and labor ";:;;:~if,:(~,.d:§@5>'<~§;i;i;;·, 
'~T'\r(~~~~:j2i~;~~>/ 

'?,,:.~,.;.::;-: 

'.<~,/;~> 
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and 

year above first written. 

TOWN OF INDIAN RIVER SHORES, FLORIDA 

(Seal) 

By __________________________ _ 

Town Mayor 

ATTEST: 

Laura Aldrich, Town Clerk 

Reviewed as to form and legal sufficiency 

Chester Clem, PA 
Town Attorney 

(Seal) 

.... < .. <>. 

'C~tt*~~~~:~a~~l;ACH, FLORIDA 
.... <:~~;~~~:;j/ .. 

\.;»:-.:. 

Kevin Sawnick, City Mayor 

Reviewed as to form and legal sufficiency Approved as to content and legal sufficiency 

Charles P. Vitunac, Esquire 
City Attorney 
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Thomas A. Cloud, Esquire 
Gray-Robinson 
Special Counsel 
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Exhibit "A" 

Town of Indian River Shores 

Water System Map & Fa~ui;lt~s Listing 
~;{'<>0:;·:;:·~·· 

Exhibit A-1 

A2~~;~t List and Valuation 
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DRAFT 
Exhibit A-1 

Town of Indian River Shores 
Potable Water System Asset Reference Sheet 

Sheet No. Subdivision Name Plat Book Data 
88 Harbor Island Club Recorded OR 637-1065 on 01-29-1982 

88 Harbor Island Club Villas Recorded OR 603-2116 on 06-13-1980 
88 Pebble Beach Villas Recorded OR 499-0479 on 09-09-1975 
90,91 La Mer Condo Phase I Recorded OR 599-2112 on 03-24-1980 
90,91 La Mer Condo Phase II Recorded OR 636 -1311 on 01-12- 1982 
90,91 Park Shores Of Vero Seach Condo Recorded OR 856-0686 on 02-15-1990 
90,91 Park Shores Phase I Condo Recorded OR 623-0215 on 05-20-1981 
90,91 Park Shores Phase II Condo Recorded OR 643-2347 on 05-27-1 982 
90,91 Park Shores Phase III Condo Recorded OR 688-2638 on 07-02-1984 
90,91 Park Shores Phase IV Condo Recorded OR 744-1385 on 08-15-1986 
90,91,94 Park Shores Recorded PSI 10-074 on 09-04-1980 
90,91 Pepper Tree Sub Recorded PSI 11-059 on 12-20-1983 
90,91 Pepper Tree Villas Recorded OR 682-0280 on 03-20-1984 
90,91 Victoria Condo Recorded OR 650-2770 on 10-20-1982 
92,95,96,99,102,103,104 Johns Island Plat 2 Recorded PSI 08-015 on 07-31-1969 
92 Johns Island Plat 25 Recorded PSI 10-067 on 05-29-1980 
92 Johns Island Plat 26 Recorded PSI 1 0-085 on 03-1981 
92,93,95,96 Johns Island Plat 34 Recorded PSI 11-080 on 10-03-1984 
93 Indian Harbor Recorded PSI 10-079 on 12-12-1980 
93 Indian Harbor Replat No 1 Recorded PSI 13-071 on 12-17-1991 
93 Indian Harbor Replat No 2 Recorded PSI 14-007 on 10-29-1993 

93 Indian Harbor Replat No 3 Recorded PSI 14-050 on 08-15-1995 
93 Indian Harbor Replat No 4 Recorded PSI 14-075 on 06-13-1996 

93,95,96,99 Johns Island Plat 25 & 26 REPLA T Recorded PSI 11-035 on 05-27-1982 
93 Johns Island Plat 33 Recorded PBI 13-072 on 03-04-1992 
93 Johns Island Plat 40 Recorded PSI 12-010 on 11-12-1985 
94 Southern Shores Replat (The Fountains) Recorded PSI 02-066 on 05-01-1946 
94 Sunset Drive Plat No 1 (Roland Miller Dr) Recorded PSI 07-065 on 11-25-1966 
94 Sunset Drive Plat No 1 Replat (Roland Miller Dr) Recorded PSI 07-077 on 06-08-1967 
94 Sunset Drive Plat No 2 (Roland Miller Dr) Recorded PSI 07-078 on 06-08-1967 
94 Sunset Drive Plat No 2 Replat (Roland Miller Dr) Recorded PSI 08-058 on 08-23-1972 
96 Johns Island Plat 1 Recorded PSI 08-008 on 03-31-1969 
96 Johns Island Replat of Lots 52, & 53 Recorded PSI 08-030 on 08-31-1970 
96 Johns Island Replat of Lots 54, To 63 Recorded PSI 08-026 on 05-11-1970 
96 John Island South Village Module I & II Recorded OR 413-0344 on 07-18-1972 
96,97,98 Johns Island Plat 08C Recorded PSI 10-011 on 12-05-1978 
96,97,98 Johns Island Plat 20 Recorded PSI 10-046 on 11-14-1979 

96,97,98 Johns Island Plat 21 Recorded PSI 10-047 on 11-14-1979 
96 Johns Island Plat 24 Recorded PSI 10-053 on 01-30-1980 

96 Johns Island Plat 36 Recorded PSI 11-096 on 04-01-1985 
96,97,98 Johns Island Plat 39 Recorded PSI 12-033 on 03-19-1987 
97,98 Johns Island Plat 22 Recorded PSI 10-048 on 11-14-1979 

97,98 Johns Island Plat 24 Recorded PSI 10-053 on 01-30-1980 
97,98 Johns Island Plat 36 Recorded PSI 11-096 on 04-01-1985 
97,98 Johns Island Plat 43 Recorded PSI 13-093 on 02-11-1993 

98 Johns Island Plat 31 Recorded PSI 11-072 on 05-29-1984 

98,99 Johns Island Plat 44 Recorded PSI 12-048 on 10-22-1987 
99 Johns Island Plat 45 Recorded PSI 12-053 on 12-23-1987 

99,102 Johns Island Plat 49 Recorded PSI 12-060 on 03-07-1988 
103,104 Johns Island Plat 3 Recorded PSI 08-033 on 11-23-1970 
102,103,104,105,107 Johns Island Plat 4 Recorded PSI 08-062 on 01-02-1973 
103,104 Johns Island Plat 5 Recorded PSI 08-092 on 09-16-1974 
103,104 Johns Island Replat 7 Recorded PSI 09-015 on 08-15-1975 
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DRAFT 
Exhibit A-1 

Town of Indian River Shores 
Potable Water System Asset Reference Sheet 

Sheet No. Subdivision Name Plat Book Data 
103,104,105,107 Johns Island Plat 9 Recorded PSI 09-049 on 02-09-1977 
103,104 Johns Island Plat 13 Recorded PSI 09-063 on 07-24-1977 
103,104,105 Johns Island Plat 19 Recorded PSI 10-023 on 03-05-1079 
103,104 Johns Island Plat 30 Recorded PSI 12-004 on 09-05- 1985 
105,107 Johns Island Plat 14 Recorded PSI 09-070 on 10-25-1977 
105,107 Johns Island Plat 15 Recorded PSI 10-029 on 05-08-1979 
105,107 Johns Island Plat 18 Recorded PSI 10-013 on 12-05-1978 
107 Johns Island Plat 11 Recorded PSI 09-060 on 05-27-1977 
107 Johns Island Plat 17 Recorded PSI 09-77 on 01-16-1978 
107 Johns Island Plat 23 Recorded PSI 10-052 on 01-25-1980 
107 Johns Island Plat 37 Recorded PSI 
107,109 Johns Island Plat 42 Recorded PSI 12-007 on 09-27-1985 

Summary of Asset List in Town of I RS.xlsx 2of2 09/13/2010 



Cost Approach.xlsx 

Description (1) 

2.inch GlpltiJ 

2·inch GIP 

2·inch PVC 

2·inch PVC 

2,5·inch PVC 

3·inch PVC 

4·inch ACP 

4·inch CIP 

4·inch PVC 

4·inch PVC 

4·inch PVC 

4-inch PVC 

4-inch DIP 

6-inch ACP 

6-inch CIP 

6-inch CIP 

6-inch CIP 

6-inch CIP 

6-inch PVC 

6-inch PVC 

6-inch PVC 

6-inch PVC 

6-inch PVC 

6-inch PVC 

6·inch DIP 

6-inch DIP 

8-inch ACP 

8-inch CIP 

8-inch CIP 

8-inch PVC 

8-inch PVC 

8-inch PVC 

8-inch PVC 

8-inch PVC 

8-inch PVC 
8-inch PVC 

8-inch PVC 

Year in 

Service Quantity 

Mains 
1970 

1972 

1970 

1975 

1970 

1975 

1970 

1988 

1968 

1975 

1979 

1993 

1972 

1970 

1972 

1973 

1979 

1980 

1968 

1970 

1975 

1984 

1989 

1990 

1977 

1980 

1970 
1973 

1977 

1970 

1982 

1984 

1986 

1987 

1988 
1989 

1990 

4,980 

466 

297 

2,322 

609 

504 

2,053 

358 

433 

272 

400 

479 

215 

9,229 

5,492 

14,155 

400 

2,695 

361 

409 

42 

505 

1,747 

672 

1,088 

1,904 

2,743 
467 

1,324 

389 

249 

7,237 

2,101 

255 

3,221 
1,352 
2,659 

Unit 

LF 

LF 
LF 

LF 
LF 

LF 
LF 
LF 
LF 

LF 

LF 
LF 

LF 
LF 

LF 

LF 
LF 
LF 

LF 
LF 
LF 
LF 
LF 
LF 
LF 

LF 
LF 
LF 

LF 

LF 
LF 
LF 
LF 

LF 
LF 
LF 
LF 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 
$ 
$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 
$ 

$ 

$ 

$ 
$ 

$ 
$ 
$ 

EXHIBIT A·3 
TOWN OF INDIAN RIVER SHORES 

POTABLE WATER ASSET LIST AND VALUATION 

Unit (2) Replacement 

Cost Cost (3) 

5,50 $ 

5,50 $ 

5,50 $ 

5,50 $ 

5,50 $ 

8,00 $ 

11,00 $ 

11,00 $ 

11,00 $ 

11,00 $ 

11,00 $ 

11,00 $ 

11.00 $ 
16,50 $ 

16,50 $ 

16,50 $ 
16,50 $ 

16,50 $ 

16,50 $ 

16,50 $ 

16,50 $ 

16,50 $ 

16,50 $ 

16,50 $ 

16,50 $ 

16,50 $ 

22,00 $ 

22,00 $ 

22,00 $ 

22,00 $ 

22,00 $ 

22,00 $ 

22,00 $ 

22,00 $ 

22,00 $ 

22,00 $ 
22,00 $ 

27,390 

2,563 

1,634 

12,771 

3,350 

4,032 

22,583 

3,938 

4,763 

2,992 

4,400 

5,269 

2,365 

152,279 

90,618 

233,558 

6,600 

44,468 

5,957 

6,749 

693 

8,333 

28,826 

11,088 

17,952 

31,416 

60,346 

10,274 

29,128 

8,558 

5,478 

159,214 

46,222 

5,610 

70,862 
29,744 

58,498 

1013 

Age (4) 

(Years) 

40 

38 

40 

35 

40 

35 

40 

22 

42 

35 

31 

17 

38 

40 

38 

37 
31 

30 

42 

40 

35 

26 

21 

20 

33 

30 

40 
37 

33 

40 

28 

26 

24 

23 

22 
21 
20 

ASL Percent Amount 

Keplacement 

Cost New Less 

Depreciation (Years) Depreciated Depreciated 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 
75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 
75 

75 

75 

75 

75 

75 

75 

75 
75 

75 

53% 

51% 

53% 

47% 

53% 

47% 

53% 

29% 

56% 

47% 

41% 

23% 

51% 

53% 

51% 

49% 

41% 

40% 

56% 

53% 

47% 

35% 

28% 

27% 

44% 

40% 

53% 
49% 

44% 

53% 

37% 

35% 

32% 

31% 

29% 
28% 
27% 

$ 

$ 

$ 

$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 
$ 

$ 

$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 

$ 
$ 

$ 

$ 

$ 

$ 
$ 
$ 

14,608,00 $ 

1,298,59 $ 

871,20 $ 

5,959,80 $ 

1,786AO $ 
1,881,60 $ 

12,044.27 $ 
1,155,15 $ 

2,667,28 $ 

1,396,27 $ 

1,818,67 $ 

1,194,31 $ 
1,198,27 $ 

81,215.20 $ 

45,913,12 $ 

115,221,70 $ 
2,728,00 $ 

17,787,00 $ 

3,335,64 $ 

3,599,20 $ 

323AO $ 

2,888,60 $ 

8,071,14 $ 

2,956,80 $ 

7,898,88 $ 
12,566AO $ 
32,184,53 $ 

5,068,51 $ 

12,816,32 $ 

4,564,27 $ 

2,045,12 $ 
55,194,19 $ 

14,791,04 $ 

1,720AO $ 
20,786,19 $ 
8,328,32 $ 

15,599,47 $ 

12,782,00 

1,264A1 

762,30 

6,811,20 

1,563,10 

2,150,40 

10,538,73 

2,782,85 

2,095,72 

1,595,73 

2,581,33 

4,074,69 

1,166,73 

71,063,30 

44,704,88 

118,335,80 
3,872,00 

26,680,50 

2,620,86 

3,149,30 

369,60 

5,443,90 

20,754,36 

8,131,20 

10,053,12 

18,849,60 

28,161,47 
5,205,49 

16,311,68 

3,993,73 

3,432,88 

104,019,81 

31,430,96 

3,889,60 

50,075,81 
21,415,68 
42,898,53 

DRAFT 
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Cost Approach.xlsx 

Description(1) 

8·inch PVC 

8-inch PVC 

8-inch DIP 

8-inch DIP 

10-inch PVC 

1O-inch PVC 
1O-inch PVC 

12-inch ACP 

12-inch FG 

12-inch PVC 
12-inch PVC 

12-inch PVC 

2" Gate Valves 

2" Gate Valves 

2" Gate Valves 

4" Gate Valves 

4" Gate Valves 

4" Gate Valves 

4" Gate Valves 

6" Gate Valves 

6" Gate Valves 

6" Gate Valves 

6" Gate Valves 

6" Gate Valves 

6" Gate Valves 

6" Gate Valves 

6" Gate Valves 

6" Gate Valves 

8" Gate Valves 

8" Gate Valves 

8" Gate Valves 
8" Gate Valves 

8" Gate Valves 

8" Gate Valves 

Year in 

~ 

Mains 

1993 

1997 

1970 

1973 

1982 

1984 

1989 

1970 

1986 

1984 
1988 

1991 

Valves 
1970 

1972 

1975 

1970 

1988 

1993 

1997 

1968 

1970 

1972 

1973 

1977 

1980 

1984 

1989 

1990 

1970 

1973 

1982 
1984 

1986 

1987 

Quantity 

1,174 

688 

1,311 

1,167 

555 

1,121 

3,016 

1,546 

920 

3,017 
112 

1 

15 

4 

6 

2 

5 

1 

7 

15 

5 

3 

3 

3 

2 

1 

3 
3 

1 
11 

1 

Unit 

LF 
LF 
LF 
LF 
LF 
LF 
LF 
LF 
LF 
LF 
LF 
LF 

EA 

EA 
EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 
EA 

EA 

EA 

EXHIBIT A·3 

TOWN OF INDIAN RIVER SHORES 

POTABLE WATER ASSET LIST AND VALUATION 

Unit (2) Replacement 

Cost Cost (3) 

$ 22.00 $ 

$ 22.00 $ 

$ 22.00 $ 

$ 22.00 $ 

$ 27.50 $ 

$ 27.50 $ 
$ 27.50 $ 

$ 33.00 $ 

$ 33.00 $ 
$ 33.00 $ 
$ 33.00 $ 

$ 33.00 $ 

$ 705.00 $ 

$ 705.00 $ 

$ 705.00 $ 
$ 1,325.00 $ 

$ 1,325.00 $ 

$ 1,325.00 $ 

$ 1,325.00 $ 

$ 1,325.00 $ 

$ 2,200.00 $ 
$ 2,200.00 $ 

$ 2,200.00 $ 

$ 2,200.00 $ 

$ 2,200.00 $ 

$ 2,200.00 $ 

$ 2,200.00 $ 

$ 2,200.00 $ 

$ 3,475.00 $ 
$ 3,475.00 $ 

$ 3,475.00 $ 
$ 3,475.00 $ 

$ 3,475.00 $ 

$ 3,475.00 $ 

25,828 

15,136 

28,842 

25,674 

15,263 

30,828 

82,9~0 

51,018 

30,360 

99,561 
3,696 

33 

10,575 

2,820 

4,230 

1,325 

1,325 
2,650 

6,625 

1,325 

15,400 

33,000 

11,000 

6,600 

6,600 

6,600 

4,400 

2,200 

10,425 

10,425 

3,475 
38,225 

3,475 

3,475 

20f3 

Age (4) 

(Years) 

17 

13 

40 

37 

28 

26 

21 

40 

24 

26 
22 

19 

40 

38 

35 

40 

22 

17 

13 

42 

40 

38 

37 

33 

30 

26 

21 

20 

40 
37 

28 
26 

24 

23 

ASL Percent Amount 

Keplacement 

Cost New Less 

Depreciation (Years) DepreCiated DepreCiated 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 
75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 
75 

75 

75 

23% 

17% 

53% 

49% 

37% 

35% 

28% 

53% 

32% 

35% 
29% 

25% 

53% 

51% 

47% 

53% 

29% 

23% 

17% 

56% 

53% 

51% 

49% 

44% 

40% 

35% 

28% 

27% 

53% 

49% 

37% 
35% 

32% 

31% 

$ 

$ 

$ 

$ 

$ 
$ 

$ 
$ 

$ 
$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 

$ 

5,854.35 $ 

2,623.57 $ 
15,382.40 $ 

12,665.84 $ 

5,698.00 $ 

10,686.87 $ 

23,223.20 $ 

27,209.60 $ 

9,715.20 $ 

34,514.48 $ 
1,084.16 $ 

8.36 $ 

5,640.00 $ 

1,428.80 $ 

1,974.00 $ 

706.67 $ 

388.67 $ 

600.67 $ 

1,148.33 $ 

742.00 $ 

8,213.33 $ 

16,720.00 $ 

5,426.67 $ 

2,904.00 $ 

2,640.00 $ 

2,288.00 $ 

1,232.00 $ 

586.67 $ 

5,560.00 $ 

5,143.00 $ 

1,297.33 $ 
13,251.33 $ 

1,112.00 $ 

1,065.67 $ 

19,973.65 

12,512.43 

13,459.60 

13,008.16 

9,564.50 

20,140.63 

59,716.80 

23,808.40 

20,644.80 

65,046.52 
2,611.84 

24.64 

4,935.00 

1,391.20 

2,256.00 

618.33 

936.33 

2,049.33 

5,476.67 

583.00 

7,186.67 

16,280.00 

5,573.33 

3,696.00 

3,960.00 

4,312.00 

3,168.00 

1,613.33 

4,865.00 

5,282.00 

2,177.67 
24,973.67 

2,363.00 

2,409.33 
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Cost Approach.xlsx 

Description(1) 

8" Gate Valves 

8" Gate Valves 

8" Gate Valves 

8" Gate Valves 

8" Gate Valves 

10" Gate Valves 

1 0" Gate Valves 

12" Gate Valves 

12" Gate Valves 

Sevice Connections 

Sevice Connections 

Sevice Connections 

Sevice Connections 

Sevice Connections 

Sevice Connections 

Sevice Connections 

Sevice Connections 

Sevice Connections 

Sevice Connections 

Sevice Connections 

Sevice Connections 

Sevice Connections 

Sevice Connections 

Sevice Connections 

Sevice Connections 

Subtotal 

Year in 

Service 

Valves 

1988 

1989 

1990 

1993 

1997 

1984 
1989 

1984 

1991 

Quantity 

3 

9 

1 

2 
1 
4 

Service Item (6) 

1968 

1970 

1972 

1973 

1975 

1977 

1979 

1980 

1982 

1984 

1986 

1988 

1989 

1990 

1993 

1997 

10 

139 

11 

154 

43 

33 

7 

24 

22 
95 

7 

27 

52 

29 

9 

13 

Unit 

EA 
EA 
EA 
EA 
EA 
EA 
EA 
EA 
EA 

EA 
EA 
EA 
EA 
EA 
EA 
EA 
EA 
EA 
EA 
EA 
EA 
EA 
EA 
EA 
EA 

Administration, Finance, Legal, Eng., etc @ 18% 

Notes: 

EXHIBIT A-3 

TOWN OF INDIAN RIVER SHORES 

POTABLE WATER ASSET LIST AND VALUATION 

Unit (2) 

Cost 

Replacement 

Cost (3) 

$ 3,475.00 $ 
$ 3,475.00 $ 

$ 3,475.00 $ 

$ 3,475.00 $ 

$ 3,475.00 $ 

$ 5,700.00 $ 
$ 5,700.00 $ 

$ 5,700.00 $ 

$ 5,700.00 $ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

130.00 $ 

130.00 $ 

130.00 $ 

130.00 $ 
130.00 $ 

130.00 $ 
130.00 $ 

130.00 $ 

130.00 $ 

130.00 $ 

130.00 $ 

130.00 $ 

130.00 $ 

130.00 $ 

130.00 $ 

130.00 $ 

10,425 

3,475 

31,275 

3,475 

6,950 

5,700 

22,800 

5,700 

5,700 

1,300 

18,070 

1,430 

20,020 

5,590 

4,290 

910 

3,120 

2,860 

12,350 

910 

3,510 

6,760 

3,770 

1,170 

1,690 

$ 1,999,120 
359,842 

$ 2,358,962 

Age (4) 

(Years) 

22 

21 

20 

17 

13 

26 

21 

26 

19 

42 

40 

38 

37 

35 

33 

31 

30 

28 

26 

24 

22 

21 

20 

17 

13 

(1) Asset quantities and year in service were documented from available reports, drawings, and other information provided. 

Kep,acement 

ASL Percent Amount Cost New Less 

(Years) Depreciated Depreciated Depreciation 

75 

75 

75 

75 

75 

75 
75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

29% 

28% 

27% 

23% 

17% 

35% 

28% 

35% 

25% 

56% 

53% 

51% 

49% 

47% 

44% 

41% 

40% 

37% 

35% 

32% 

29% 

28% 

27% 

23% 

17% 

41% 

41% 
41% 

$ 
$ 

$ 

$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

3,058.00 $ 
973.00 $ 

8,340.00 $ 

787.67 $ 

1,204.67 $ 
1,976.00 $ 

6,384.00 $ 

1,976.00 $ 

1,444.00 $ 

728.00 $ 

9,637.33 $ 

724.53 $ 

9,876.53 $ 

2,608.67 $ 

1,887.60 $ 

376.13 $ 

1,248.00 $ 

1,067.73 $ 

4,281.33 $ 

291.20 $ 

1,029.60 $ 

1,892.80 $ 

1,005.33 $ 

265.20 $ 

292.93 $ 

817,575 $ 
147,163 

964,738 $ 

7,367.00 

2,502.00 

22,935.00 

2,687.33 

5,745.33 

3,724.00 
16,416.00 

3,724.00 

4,256.00 

572.00 

8,432.67 

705.47 

10,143.47 

2,981.33 

2,402.40 

533.87 

1,872.00 

1,792.27 

8,068.67 

618.80 

2,480.40 

4,867.20 

2,764.67 

904.80 

1,397.07 

1,181,545 
212,679 

1,394,224 

(2) Cost new to replace per bid tabs and contractorfmanufacturer quotes. Includes material, labor, installation, site preparation, etc. and all assets built at the same time for economy of purchase. 

(3) Age of all assets calculated as of September 10, 2010. 

(4) Average service lives are based on recommended depreciation schedules. 

(5) GIP: Galvanized Iron Pipe; ACP: Asbestos Cement Pipe; CIP: Cast Iron Pipe; DIP: Dutile Iron Pipe; PVC: Polyvinyl Chloride. 

(6) Blended cost for short and long wyes. singles, and cul-de"sacs have been prorated. 

3013 
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Exhibit "8" 

Town of Indian River Shores 

Wastewater System Map & 
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Sheet No. 
90,91 
90,91 
90,91 
90,91 
90,91 
90,91,94 
90,91 
90,91 
93 
93 
93 
93 
93 
94 
94 
94 
104,106 

DRAFT 
Exhibit 8-1 

Town of Indian River Shores 
Wastewater System Asset Reference Sheet 

Subdivision Name Plat Book Data 
Park Shores Of Vero Beach Condo Recorded OR 856-0686 on 02-15-1990 
Park Shores Phase I Condo Recorded OR 623-0215 on 05-20-1981 
Park Shores Phase II Condo Recorded OR 643-2347 on 05-27-1982 
Park Shores Phase III Condo Recorded OR 688-2638 on 07-02-1984 
Park Shores Phase IV Condo Recorded OR 744-1385 on 08-15-1 986 
Park Shores Recorded PBI 10-074 on 09-04-1980 
Pepper Tree Sub Recorded PBI11-059 on 12-20-1983 
Pepper Tree Villas Recorded OR 682-0280 on 03-20-1984 
Indian Harbor Recorded PBI10-079 on 12-12-1980 
Indian Harbor Replat No 1 Recorded PBI13-071 on 12-17-1991 
Indian Harbor Replat No 2 Recorded PBI14-007 on 10-29-1993 
Indian Harbor Replat No 3 Recorded PBI14-050 on 08-15-1995 
Indian Harbor Replat No 4 Recorded PBI14-075 on 06-13-1996 
Island Shores Oceanfront Recorded PBI 10-049 on 11-28-1979 
Maroon Sub Unit 2 Recorded PBI 09-076 on 01-11-1978 
Southern Shores Replat (The Fountains) Recorded PBI 02-066 on 05-01-1946 
The Shores Recorded PBI11-061 on 01-12-1984 

Summary of Asset List in Town of IRS.xlsx 1 of 1 09/13/2010 



DRAFT 

Description(1) 

Lift Station 63 

Lift Station 97 
Lift Station 98 

Lift Station 102 

2-inch PVC 

3-inch PVC 

4-inch PVC 

4-inch PVC 

Year in 

Service Quantity 

Lift Stations 
1984 

1984 
1984 

1993 

Force mains 
1993 

1984 

1984 

1993 

369 

533 

860 

666 

Gravity and Services 

8-inch PVC 1980 150 

8-inch PVC 1982 1,265 

8-inch PVC 

8-inch PVC 

8-inch PVC 

8-inch PVC 

8-inch PVC 

Manholes 
Manholes 

Manholes 

Manholes 

Manholes 

Manholes 

Subtotal 

1984 

1987 

1990 

1993 
1995 

Manholes 

1980 
1982 

1984 

1987 

1990 

1993 

10,144 

1,150 

1,350 

1,843 

64 

10 

53 

4 

11 

9 

Unit 

LS 

LS 
LS 

LS 

LF 

LF 

LF 

LF 

LF 

LF 

LF 

LF 

LF 

LF 
LF 

EA 
EA 
EA 
EA 
EA 
EA 

Administration, Finance, Legal, Eng., etc @ 18% 

Notes: 

EXHIBIT B-3 

TOWN OF INDIAN RIVER SHORES 

WASTEWATER ASSET LIST AND VALUATION 

Unit (2) 

Cost 

$ 37,860.67 $ 
$ 12,411.77 $ 
$ 35,711.68 $ 

$ 40,641.95 $ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

8.00 $ 

11.00 $ 

11.00 $ 

11.00 $ 

36.00 $ 

36.00 $ 

36.00 $ 

36.00 $ 

37.00 $ 

38.00 $ 

39.00 $ 

$ 3,012.87 $ 

$ 3,012.87 $ 

$ 3,012.87 $ 
$ 3,012.87 $ 

$ 3,012.87 $ 

$ 3,012.87 $ 

$ 

$ 
$ 

Replacement 

Cost (3) 

37,861 

12,412 
35,712 

40,642 

2,952.00 

5,863 

9,462 

7,329 

5,400 

45,542 

365,189 

41,406 

49,947 

70,025 
2,479 

3,013 

30,129 

159,682 

12,051 

33,142 

27,116 

997,353 

179,523 

1,176,876 

Age (4) 

(Years) 

26 

26 
26 

17 

17 

26 

26 

17 

30 

28 

26 

23 

20 

17 
15 

30 
28 

26 

23 

20 

17 

ASL 

(Years) 

45 

45 
45 

45 

50 

50 

50 

50 

75 

75 

75 

75 

75 

75 
75 

45 

45 

45 

45 

45 

45 

(1) Asset quantities and year in service were documented from available reports, drawings, and other information provided. 

Percent 

Depreciated 

58% 

58% 
58% 

38% 

34% 

52% 

52% 
34% 

40% 

37% 

35% 

31% 

27% 

23% 
20% 

67% 
62% 

58% 

51% 

44% 

38% 

41% 

41% 

41% 

$ 
$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 

Amount 

Depreciated 

Replacement 

Cost New Less 

Depreciation 

21,875 $ 

7,171 $ 

20,633 $ 

15,354 $ 

1,004 $ 

3,049 $ 

4,920 $ 

2,492 $ 

2,160 $ 

17,002 $ 

126,599 $ 

12,698 $ 

13,319 $ 

15,872 $ 

496 $ 

2,009 $ 

18,747 $ 

92,261 $ 

6,160 $ 

14,730 $ 

10,244 $ 

408,793 $ 
73,583 

482,376 $ 

15,986 

5,241 

15,078 

25,288 

1,948 

2,814 

4,542 

4,837 

3,240 

28,539 

238,590 

28,708 

36,628 

54,153 
1,983 

1,004 

11,382 

67,421 

5,892 

18,412 

16,872 

588,559 

105,941 

694,500 

(2) Cost new to replace per bid tabs and contractor/manufacturer quotes. Includes material, labor, installation, site preparation, etc. and all assets built at the same time for economy of purchase. 

(3) Age of all assets calculated as of September 10, 2010. 

(4) Average service lives are based on recommended depreciation schedules. 
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Exhibit "C" 

Town of Indian River Shores 

Surcharge Calculation and r Schedule 
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Town of Indian River Shores 

Surcharge Calculation and Waiver Schedule 

Collected Revenue 

Month Water Sewer Total 

Oct 2009 $ 147,127.60 $ 91,690.25 $ 238,817.85 

Nov 2009 $ 162,030.51 $ 101,839.03 $ 263,869.54 

Dec 2009 $ 151,478.41 $ 105,895.60 $ 257,374.01 

Jan 2010 $ 140,247.74 $ $ 250,867.08 

Feb 2010 $ 127,196.97 $ $ 233,569.13 

Mar 2010 $ 123,194.70 $ 232,599.44 

Apr 2010 $ 154,853.04 $ 288,551.45 

~:~ ~~~~ ~ ~~~::~~::~l:;~Jti .. ;:." ........ ~2.495~3"':2!3~0:.:3~1 
Jul2010 $ 188,898.32;i.;";~:",_ $ 104,331.99 9" ... 

Months ofT;::: $ l:~;~,D3~!:V'<~~~:#o!~ $2'~~il~:~ 
s:,:~~;~:~:::~; $ t~~~~~$~Y}i $·1\1~~~;:.48 $ 3,066,S;:~~ 

Surcharge T~;~!:y-<~'J~;,.~;:t;:i,;> \;;>:~, .. $ 306,650.10 
-";"-;"{::/,,';' .. :': '<:/" \.\/;-,;. .?}':~':"":':' . >: '." "-«<?-

.:.:. :'--~'~:";","?/':<:'. ~>~:::::: :'- ,; .. ;/:.~~ ;..:;~/~.:.~~: ... ". 
, "; ;~~~!k Equi~t~~~~~!ri~nt;Y;.;,j» 

Franchise V;;rIU~:'>, $ 500,000 

$ 1,394,224 

$ 694,500 

$ 2,588,724 

$ 306,650 

65% 

13 

Notes: 
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ASSET PURCHASE AND FRANCHISE AGREEMENT BETWEEN 

THE TOWN OF INDiAN RIVER SHORES, FLORIDA 

AND THE CITY OF VERO BEACH, FLORIDA 

This "Agreement" is entered·iht6 on·this _day of ____ 20_, by and between·the 

Town of Indian River Shores, a Florida municipal corporation, (hereinafter referred to as 

"INDIAN RIVER SHORES") and the City of Vero Beach, Florida, a Florida municipal corporation 

(hereinafter referred to as "VERO BEACH"). 

RECITALS 

1. INDIAN RIVER SHORES is the owner of a portion of the water distribution and 
wastewater collection system in Indian River County, Florida, which is used in serving the 
residential community more fully described in Exhibits "A" and "B", attached, (hereinafter 
referred to as the "TOWN'S UTILITY AREA"); 

2. VERO BEACH currently provides water, wastewater, and reclaimed water 
service in this area and is authorized to be in the business of furnishing water service, 
wastewater service, reclaimed water service and any component of these services to the 
various communities in VERO BEACH's Exclusive Service Area. 

3. VERO BEACH desires to acquire, and INDIAN RIVER SHORES desires to sell 
its potable water distribution facilities and wastewater collection facilities, (collectively the 
"Facilities"), subject to the terms and conditions of this Agreement, as such Facilities may be 
modified prior to Closing with the consent of VERO BEACH. 

4. VERO BEACH currently holds water and sewer franchises issued by INDIAN 
RIVER SHORES that authorize VERO BEACH to provide water and wastewater service in th~ 
incorporated boundaries of INDIAN RIVER SHORES. 

5. VERO BEACH and INDIAN RIVER SHORES have negotiated in good faith 
together and have determined that execution of this Agreement is in the best public interests of 
both municipalities. 

6. INDIAN RIVER SHORES has agreed to grant to VERO BEACH in consideration 
of VERO BEACH's covenants set forth herein an exclusive franchise for the construction, 
operation and maintenance of a water, wastewater,and reclaimed water system within the 
incorporated boundaries of INDIAN RIVER SHORES. 

7. The parties hereto agree, acknowledge, and affirm that they are entering into this 
Agreement in their proprietary capacities and that this Agreement constitutes a binding 
covenant of each party for which each has authority to enter into. 

ACCORDINGL V, in consideration of the above Recitals and benefits to be derived from 
the mutual observation of the covenants contained herein, and other good and valuable 
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consideration, the receipt and sufficiency of which are hereby acknowledged by the parties, the 
parties agree as follows: 

SECTION 1. RECITALS. The above recitals are true and correct, and form a 

material part of this Agreement. 

SECTION 2. TRANSFER OF FACILITIES. INDIAN RIVER SHORES, pursuant to the 

circumstances noted in the Recitals above, agrees to transfer and VERO BEACH agrees to 

accept the Facilities, consisting of all real, personal, and mixed property used or held for use in 

connection with the INDIAN RIVER SHORES Water and Wastewater System, hereinafter 

referred to as the "Transferred Assets," or the "Facilities". 

SECTION 3. TRANSFERRED ASSETS. On the closing date, as defined below, 

INDIAN RIVER SHORES shall assign, transfer, convey, and deliver to VERO BEACH, and 

VERO BEACH shall accept all of the right, title and interest, in and to the following property and 

assets: 

3.1 Real Property. All real property and interests in real property (the 

"Property"), if any, owned by INDIAN RIVER SHORES whereupon the Facilities are located. 

3.2 Easements and Other Rights. All rights, privileges, easements, licenses, 

prescriptive rights, rights-of-ways, and rights to use public and private roads, highways, streets, 

and other areas owned and/or used by INDIAN RIVER SHORES in connection with the 

construction, reconstruction, installation, maintenance and operation of the Transferred Assets 

(collectively referred to as the "Easements"). 

3,3 Facilities. The following assets owned by INDIAN RIVER SHORES and 

used or held for use in connection with the Facilities, are more specifically described in Exhibits 

"A" and "B" hereof, including all water distribution and waste water collection facilities including 

without limitation, all trade fixtures, leasehold improvements, lift stations, pumps, generators, 

controls, valves, meters, service connections, and all other water and wastewater service 

connections, and all other water physical facilities and property installations. The parties hereto 

agree that the VERO BEACH is accepting the physical assets of INDIAN RIVER SHORES in an 

"as is" and "where is" condition without relying upon any warranty or representation from 

INDIAN RIVER SHORES regarding the physical condition of the Transferred Assets or condition 
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of any of the improvements constructed thereon. VERO BEACH has made its own 

investigations of the Transferred Assets and is relying solely upon these investigations in 

making the purchase described in this Agreement. 

3.4 Plans and Specifications. All current customer records and supplier lists, 

as-built surveys, and water and sewer plans, plats, engineering and other drawings, designs, 

blueprints, plans and specifications, any and all reproducible documents, mylars,sepias, and 

other original documents used or held for use with the Facilities, and all other information that 

relate to the Facilities. INDIAN RIVER SHORES may make copies of its books, plans and 

records, at its expense, before transferring the original or copies of the books, plans and records 

to VERO BEACH. These documents shall include any such documents related to work-in

progress, if any. 

3.5 Certificates, Permits and Approvals. Subject to all necessary regulatory 

approvals and to all conditions, limitation, or restrictions contained therein, any existing original 

certificates, permits, and other governmental authorizations and approvals of any kind in the 

possession of INDIAN RIVER SHORES necessary to operate and maintain the Facilities in 

accordance with all governmental requirements. 

3.S. Excluded Assets. The parties agree that there are to be no excluded 

assets. 

SECTION 4. REPRESENTATIONS AND WARRANTIES OF INDIAN RIVER SHORES. 

INDIAN RIVER SHORES represents and warrants to VERO BEACH that: 

4.1 Organization, Standing And Power. INDIAN RIVER SHORES is a 

municipal corporation duly incorporated, validly existing and in good standing under the laws of 

the State of Florida authorizing it to construct, operate and maintain a public water distribution 

system' and wastewater collection system. 

4.2 Authority for Agreement. INDIAN RIVER SHORES has the power and 

authority to execute and deliver this Agreement and to carry out its obligations hereunder. This 

Agreement has been duly authorized by all action required to be taken by INDIAN RIVER 

SHORES, has been duly executed and delivered by INDIAN RIVER SHORES, and constitutes 

a valid and binding obligation of INDIAN RIVER SHORES, enforceable in accordance with its 

terms. 
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4.3 Good and Marketable Title. Subject to the Permitted Exceptions, INDIAN 

RIVER SHORES has good and marketable title to the Transferred Assets. 

4.4 No liens or Encumbrances. Except as otherwise specifically set forth in 

this Agreement or as may be released at or prior to the Closing Date, there are no mortgages, 

liens, claims or encumbrances of any type or nature upon or against the Transferred Assets 

including; but not limited to, mortgages, financing statements, or security instruments filed under 

the Uniform Commercial Code either in VERa BEACH where the Property is located or with the 

Secretary of State. INDIAN RIVER SHORES is in ownership, possession, and control of the 

Transferred Assets except for non-exclusive easements and INDIAN RIVER SHORES at 

closing shall deliver possession and control of the Transferred Assets to VERa BEACH. 

4.5. Litiqation. There are no actions, suits, or proceedings at law or in equity, 

pending against INDIAN RIVER SHORES before any federal, state, municipal or other court, 

administrative or governmental agency or instrumentality, domestic or foreign, which affect the 

Facilities or INDIAN RIVER SHORES' right and ability to make and perform this Agreement; nor 

is INDIAN RIVER SHORES aware of any facts which to its knowledge are likely to result in any 

such action, suit or proceeding. INDIAN RIVER SHORES is not aware of and has not been 

notified that it is in default with respect to any permit, approval order or decree of any court or of 

any administrative or governmental agency or instrumentality affecting the Facilities. INDIAN 

RIVER SHORES agrees and warrants that it shall have a continuing duty to disclose up to and 

including the Closing Date the existence and nature of all pending judicial or administrative 

suits, actions, proceedings, and orders which in any way relate to the Facilities. 

4.6 Leases. None of the Transferred Assets is subject to any interest of any 

lessor or lessee. 

4.7 No Governmental Violations. INDIAN R!VER SHORES is not aware of 

and has not been notified of the existence of any violations of any governmental rules, 

regulations, permitting conditions or other governmental requirements applicable to the 

ownership, maintenance or operation of the Facilities. 

4.8 Absence of Changes. After the date of the execution of this Agreement, 

INDIAN RIVER SHORES shall not permit any change in its condition of properties, assets, 

liabilities, business or operations other than changes in the ordinary course of business which 

are not, either in any case or in the aggregate, materially adverse to the Facilities. 
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4.9 Disclosure. No representation or warranty made by INDIAN RIVER 

SHORES in this Agreement contains any untrue statement of material facts or omits to state 

any material fact required to make the statements herein contained not misleading. Should 

INDIAN RIVER SHORES become aware that any of the representations or warranties to VERa 

BEACH provided for herein are, or may reasonably be, materially untrue or incorrect, I NOlAN 

RIVER SHORES will promptly advise VERa BEAGH of same, in writing,spf3cifying in 

reasonable detail the reasons why INDIAN RIVER SHORES believes such representations or 

warranties of VERa BEACH are, or may reasonably be, untrue or incorrect. 

4.10 Cooperation. INDIAN RIVER SHORES will cooperate fully with VERa 

BEACH in any and all applications or petitions to public authorities deemed necessary or 

desirable by VERa BEACH in connection with the purchase of the Facilities from INDIAN 

RIVER SHORES as contemplated herein. 

4.11 Exhibits. Attached hereto as Exhibits "A" and "B" are detailed maps and 

listings of the Facilities of INDIAN RIVER SHORES to be acquired by VERa BEACH, pursuant 

to this Agreement, showing both their respective installation location and description. Said 

Facilities include all water and wastewater utility assets and equipment owned by INDIAN 

RIVER SHORES within the Property, including but not limited to a water distribution system and 

a wastewater collection system as shown in Exhibits "A" and "B". The engineering plans and 

specifications for the Facilities have been organized and will be transferred to VERa BEACH 

with all other records. The Facilities are constructed within publicly dedicated lands or are 

otherwise accessible to INDIAN RIVER SHORES and VERO BEACH. To the extent VERa 

BEACH reasonably requires any rights of non-exclusive access to the Facilities, INDIAN RIVER 

SHORES agrees to grant those rights. 

4.12 Additional Representations. All real estate, easements and rights and/or 

privileges associated with the Facilities owned by INDIAN RIVER SHORES shall be transferred 

to VERa BEACH. 

4.13 No Service Agreements. There are no contracts or obligations of any 

nature between INDIAN RIVER SHORES and any other party relating to the Facilities or service 

or promised service. Neither INDIAN RIVER SHORES nor any entity or individual affiliated with 

INDIAN RIVER SHORES has executed any agreement with VERa BEACH regarding lots within 

the Service Area, or with any other parties, where under such purchases other parties have 

acquired any interest in the Facilities used or to be used in rendering service to them. 
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4.14 Compliance. Facilities are capable of rendering water and wastewater 

utility service in the ordinary course of business in compliance with all federal, state and local 

rules and regulations including but not limited to all rules and regulations related to 

environmental protection, wastewater collection, and drinking water. 

4.15 Authorizations. Prior to the Closing, the consummation of the 

transactions contemplated herein will have been duly authorized by all necessary action, 

corporate or otherwise, on behalf of INDIAN RIVER SHORES. 

SECTION 5. CLOSING AND PURCHASE PRICE. 

5.1 Closing Date The Closing shall take place simultaneously with the grant of 

the renewal of the Franchise agreement as much as practical. The Closing shall take place by 

or before January 31 st, 2011, thus meeting the five year notice as described in the existing 

franchise agreement between INDIAN RIVER SHORES and VERO BEACH. 

5.2 Documents at Closing At closing, INDIAN RIVER SHORES will, upon due 

performance by VERO BEACH of its obligations under the Agreement, deliver: 

(a) such good and sufficient special warranty deeds, bills of sale with 

covenants of warranty, and sufficient instruments of sale, in form and substance reasonably 

satisfactory to VERO BEACH's counsel, as shall be required to vest in VERO BEACH 

marketable title to all of the Facilities used for the existing water and wastewater system, free 

and clear of liens and encumbrances of ever) nature that would render title to the Facilities 

unmarketable; 

(b) all of the files, documents, papers, agreements, original cost 

invoices, engineering drawings, and records possessed by INDIAN RIVER SHORES pertaining 

to the Facilities; 

(c) all orders, permits, licenses or certificates issued or granted to 

INDIAN RIVER SHORES by any governmental authority in connection with any authorization 

related to the construction of its Facilities; and 

(d) an opinion of Counsel for INDIAN RIVER SHORES, dated as of 

the Closing, that upon the delivery to VERO BEACH of the Bill of Sale that VERO BEACH will 

then have title to the Facilities, free and clear of all liens and encumbrances in connection with 

the acquisition, construction, installation, and financing of the Facilities. 
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5.3 Further Instruments At the Closing and from time to time thereafter, 

INDIAN RIVER SHORES shall execute and deliver such further instruments of sale, 

conveyance, transfer and assignment, and take such other action (without expending funds or 

bringing suit) as VERO BEACH may reasonably request, in order more effectively to sell, 

convey, transfer and assign to VERO BEACH any of INDIAN RIVER SHORES's Facilities, to 

confirm the title of VERO BEACH thereto and to assist VERO BEACH in exercising rights with 

respect thereto. 

5.4 Closing Costs At closing, VERO BEACH shall, upon due performance by 

INDIAN RIVER SHORES of its obligations under the Agreement, deliver to INDIAN RIVER 

SHORES closing costs in the amount of ten thousand dollars ($10,000). In addition, VERO 

BEACH shall assume any liabilities related to the Facilities owned by INDIAN RIVER SHORES 

wholly arising prior to Closing. 

5.5 Other Fees at Closing At closing, VERO BEACH shall also deliver to 

INDIAN RIVER SHORES the costs incurred for legal and consulting services incurred by 

INDIAN RIVER SHORES for the purposes associated with creation of this Agreement and 

equity assessment of Facilities, as well as transactional costs, the total for a" not to exceed 

$50,000.00. 

5.6 How Purchase Price to be Paid Within 30 days of the closing date, VERO 

BEACH shall waive the 10% surcharge that currently applies to water and wastewater 

customers for a period of 13 years as outlined in Exhibit "C". This shall constitute the purchase 

price for said Facilities including Franchise Value, Financing Interest and Industry Risk. 

SECTION 6. AGENCY APPROVALS. Within fifteen (15) days following the execution 

of this Agreement VERO BEACH will fiie applications for transfer with the Florida Department of 

Environmental Protection (FDEP) and the Saint Johns River Water Management District 

(SJRWMD) requesting the transfer of the Public Utility permits or sequential water use permit. 

INDIAN RIVER SHORES agrees to cooperate fully with VERO BEACH in VERO BEACH's 

application for such transfers and approvals. 
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SECTION 7. GENERAl. 

7.1 Marmer of Service Upon purchase of the Facilities of INDIAN RIVER 

SHORES, and for the duration of the Franchise Agreement found in Section 8 , VERO BEACH 

shall supply all customers within INDIAN RIVER SHORES with continuous (subject to 

unavoidable outages), adequate and customary water and wastewater utility service, and 

operate, continuously maintain and promptly repair when necessary Facilities acquired herein, 

thus meeting all level-of-service standards as per comprehensive plans. VERO BEACH shall 

maintain wholesale emergency interconnect agreements and interconnects as appropriate in 

order to continue- to provide adequate service to INDIAN RIVER SHORES in the event of 

outages, excessive demand, or other related events. INDIAN RIVER SHORES's customers 

shall be treated in a manner equivalent to that of customers served inside of the boundaries of 

VERO BEACH, and shall receive a rate no less favorable than the rate offered by VERO 

BEACH to any other customer in the same class it serves inside of the boundaries of VERO 

BEACH. This warranty shall survive the Closing of this Agreement. 

7.2 Surcharge Upon purchase of the Facilities of INDIAN RIVER SHORES, 

VERO BEACH shall within 30 days waive the 10% surcharge paid by customers in INDIAN 

RIVER SHORES, shown in Exhibit "C", and shall continue to waive-the surcharge for 13 years, 

in exchange for the transfer of all Facilities from INDIAN RIVER SHORES to VERO BEACH. At 

the end of 13 years, VERO BEACH may again start charging the surcharge at a maximum rate 

of 10% for both water and wastewater services only. 

7.3 Charges to EXisting Customers. Upon purchase of the Facilities of INDIAN 

RIVER SHORES, and for perpetuity, existing customers within INDIAN RIVER SHORES shall 

not be charged impact fees, connection charges, capacity charges, assessments, capital 

recovery charges, or any form thereof by VERO BEACH. All capital improvements undertaken 

by VERO BEACH within INDIAN RIVER SHORES' boundaries and to serve existing customers 

in INDIAN RIVER SHORES shall be borne solely and completely by VERO BEACH. 

7.4 Capital Improvement Plan. Upon purchase of the Facilities of INDIAN 

RIVER SHORES, and for the duration of the Franchise Agreement found in Section 8, VERa 

BEACH shall annually provide the Town Manager and Town Planner of INDIAN RIVER 

SHORES the detailed five (5) year Capital Improvement Plan, specific to facilities within INDIAN 

RIVER SHORES, upon its completion for review and comment. 
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7.5 Title Reversion at 99 Years. If, at the end of ninety nine (99) years, INDIAN 

RIVER SHORES unilaterally elects to own the Transferred Assets again, title to all Facilities 

transferred as a part of this transaction shall revert from VERa BEACH to INDIAN RIVER 

SHORES at no cost. 

7.6 No Waiver Clause. The failure of either party hereto to enforce any of the 

provisions of this Agreement or the waiver thereof in any instance by either party shall not be 

construed as a general waiver or relinquishment on its part of any such provisions, but the same 

shall, nevertheless, be and remain in full force and effect. 

7.7 Notices. Any notice of delivery required to be made hereunder may be 

made by mailing a copy thereof addressed to the appropriate party as follows: 

If to INDIAN RIVER SHORES 

If to VERa BEACH 

Town Manager 

Town of Indian River Shores 

6001 N. Highway A-1-A 

Indian River Shores, Florida 32963 

City Manager 

City of Vero Beach 

1053 20th Place 

Vero Beach, FL 32960-5359 

Delivery when made by registered or certified mail shall be deemed complete upon 

mailing. 

7.8 Exhibits. The Exhibits to this Agreement are a part hereof and are hereby 

incorporated in full by reference. 

7.9 Governing law. This Agreement shall be governed by the laws of the State 

of Florida. 

7.10 Indemnity. The representations and warranties contained herein in Section 

4 do not obviate the fact that this transaction is an "as-is" and "where-is" transaction. VERO 

BEACH agrees to indemnify INDIAN RIVER SHORES, its successors and assigns, and hold it 

harmless against any loss, damage, liability, expense or cost accruing or resulting from any 
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misrepresentation or breach of any representation, warranty or agreement on the part of VERO 

BEACH under this Agreement or from any misrepresentation in or material omission from any 

certificate or other document furnished or to be furnished to INDIAN RIVER SHORES by VERO 

BEACH; INDIAN RIVER SHORES agrees to indemnify VERO BEACH, its successors and 

assigns, and hold it harmless against any loss, damage, liability, expense or cost, accruing or 

resulting from any misrepresentation or breach of any representation, warranty or agreement 

made or to be performed by INDIAN RIVER SHORES under this Agreement or from any 

misrepresentation in or material omission from any certificate or other document furnished or to 

be furnished to VERO BEACH by INDIAN RIVER SHORES. 

1.11 Binding on Successors and Assigns. This Agreement shall be binding 

upon and inure to the benefit of the parties hereto and their respective successors and assigns. 

SECTION 8. FRANCHISE AGREEMENT. As further consideration for the transfer of 

the rights, duties, and obligations of INDIAN RIVER SHORES to VERO BEACH, INDIAN RIVER 

SHORES agrees to hold any necessary hearings and grant an exclusive, thirty (30) year water, 

wastewater,and reclaimed water franchise to VERO BEACH on or before the date of closing of 

the exchange by ordinance but subject to the following terms and conditions: 

8.1 Franchise Grant. INDIAN RIVER SHORES grants to VERO BEACH, its 

successors and assigns, the sole and exclusive right, privilege or franchise to construct, 

maintain, and operate a public water, wastewater, and reclaimed water system in, under, upon, 

over. and across the present and future streets, alleys, bridges, easements and other public 

places throughout all the incorporated areas of INDIAN RIVER SHORES and its successors, in 

accordance with established practices with respect to water, wastewater, and reclaimed water 

system construction and maintenance, for a period of thirty (30) years from the date of 

acceptance hereof.' Such water, wastewater, and reclaimed water system shall consist of water, 

wastewater, and reclaimed water facilities (including, pipes, fixtures, mains, valves, meters, 

tanks, lift stations, etc., and, for water, wastewater, and reclaimed water system use, telephone 

and electric lines) for the purpose of supplying water, wastewater, and reclaimed water service 

to INDIAN RIVER SHORES, and its successors, the inhabitants thereof, and persons and 

corporations beyond the limits thereof. 

8.2 Service Standards. Upon acceptance of this franchise, VERO BEACH 

agrees to provide such areas of INDIAN RIVER SHORES with continuous (subject to 
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unavoidable outages), adequate and customary water, wastewater, and reclaimed water utility 

service. All of the water, wastewater, and reclaimed water facilities of VERO BEACH shall be 

constructed, maintained and operated in accordance with the applicable regulations of the 

Federal Government and the State of Florida, as well as meeting all level-of-service standards 

as per comprehensive plans. The quantity and quality of water delivered and sold shall at all 

times be and remain not inferior to the applicable standards for public water sURply and. other 

applicable rules, regulations and standards now or hereafter adopted by the Federal 

Government and the State of Florida. The quantity and quality of wastewater service provided 

and sold shall at all times be and remain not inferior to the applicable standards for public 

wastewater service and other applicable rules, regulations and standards now or hereafter 

adopted by the Federal Government and the State of Florida. 

8.3 Fire Hydrants. VERO BEACH shall maintain sufficient water pressure and 

mains of sufficient size with fire hydrants and other facilities necessary in the water system to 

furnish fire protection· at any and all areas within the territory receiving services from VERO 

BEACH in accordance with the same applicable standards used to provide fire protection and 

service in VERO BEACH. VERO BEACH shall also supply all water to consumers through 

meters which shall accurately measure the amount of water supplied in accordance with 

normally accepted utility standards. 

8.4 location of Facilities The facilities shall be so located or relocated and so 

constructed as to interfere as little as practicable with traffic over said streets, alleys, bridges 

and public places, and with reasonable egress from and ingress to abutting property. The 

location or relocation of ali facilities shall be made under the supervision and with the approval 

of such representatives as the governing body of INDIAN RIVER SHORES may designate for 

the purpose, but not so as unreasonably to interfere with the proper operation of VERO 

BEACH's facilities and service. That when any portion of a street is excavated by VERO 

BEACH in the location or relocation of any of its facilities, the portion of the street so excavated 

shall, within a reasonable time and as early as practicable after such excavation, be replaced by 

VERO BEACH at its expense, and in as good condition as it was at the time of such excavation. 

Provided, however, that nothing herein contained shall be construed to make INDIAN RIVER 

SHORES liable to VERO BEACH for any cost or expense in connection with the construction, 

reconstruction, repair or relocation of VERO BEACH's facilities in streets, highways and other 

public places made necessary by the widening, grading, paving or otherwise improving by said 

INDIAN RIVER SHORES of any of the present and future streets, avenues, alleys, bridges, 
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highways, easements and other public places used or occupied by VERO BEACH, except, 

however, VERO BEACH shall be entitled to reimbursement of its costs as may be provided by 

law. 

8.5 Hold Harmless. INDIAN RIVER SHORES shall in no way be liable or 

responsible for any accident or damage that may occur in the construction, operation or 

maintenances by VERO BEACH of its facilities hereunder, and the aeceptanceof this 

AGREEMENT shall be deemed an agreement on the part of VERO BEACH to indemnify 

INDIAN RIVER SHORES and hold it harmless against any and all liability, loss, cost, damage or 

expense, which may accrue to INDIAN RIVER SHORES by reason of the neglect, default or 

misconduct of VERO BEACH in the construction, operation or maintenance of its facilities 

hereunder. 

8.6 Equal rates. That all rates and rules and regulations established by VERO 

BEACH from time to time shall be reasonable, and that VERO BEACH's rates for water, 

wastewater, and reclaimed water services shall at all times be subject to such regulation as may 

be provided by State law. INDIAN RIVER SHORES' customers shall be treated in the exact 

same manner as customers served inside of the boundaries of VERO BEACH, and shall be 

charged in conjunction with prevailing Inside City rates levied by VERO BEACH. In addition to 

the prevailing rates VERO BEACH may charge a maximum 10% surcharge on INDIAN RIVER 

SHORES's water and wastewater customers after the obligations in Section 5, above, have 

been satisfied. VERO -BEACH shall not charge existing customers within INDIAN RIVER 

SHORES impact fees, connection charges, capacity charges, assessments, capital recovery 

charges, or any form thereof. Additionally, VERO BEACH shall waive all hydrant rental fees 

within INDIAN RIVER SHORES upon execution of this Agreement. VERO BEACH shall 

annually provide the Town Manager and Town Planner of INDIAN RIVER SHORES the detailed 

five (5) year Capital Improvement Plan, specific to facilities within INDIAN RIVER SHORES, 

upon its completion for review and comment. VERO BEACH shall also provide the Town 

Manager of INDIAN RIVER SHORES, for review and comment, any proposed rate increases no 

less than ninety (90) days before the rate increase is scheduled to go before the VERO BEACH 

City Council for approval. The right to regulate water, wastewater, and reclaimed water rates, 

impact fees, service policies or other rules or regulations or the construction, operation and 

maintenance of the water, wastewater, and reclaimed water system is vested solely in VERO 

BEACH except as may be otherwise provided by application laws of the Federal Government, 

the State of Florida, or as specified in this Agreement. 
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8.7 Quantity of Reclaimed Water. VERO BEACH shall commit to providing a 

minimum of 2.0 MGD annual average daily flow (ADF) of reclaimed water capacity to customers 

in INDIAN RIVER SHORES in 2010, increasing to 2.9 MGD ADF by the year 2040. 

8.8 Franchise Fee by Indian River Shores. Prior to the imposition of any 

franchise fee by INDIAN RIVER SHORES, INDIAN RIVER SHORES shall give a minimum of 

sixty (60) days advance notice to VEROBEACH of the imposition of such fee. Such fee shall be 

initiated only upon passage of an appropriate ordinance in accordance with Florida statutes. 

Such fee shall be a percentage of gross revenues from the sale of water and wastewater 

service to customers within the incorporated limits of INDIAN RIVER SHORES. Said fee, at the 

option of VERO BEACH, may be shown as an additional charge on affected utility bills. The 

franchise fee, if imposed, shall not exceed six (6%) per cent of applicable gross revenues. 

Payments in the amount to be paid to INDIAN RIVER SHORES by VERO BEACH under the 

terms described above shall be made in monthly installments. Such monthly payments shall be 

rendered twenty (20) days after the monthly collection period. INDIAN RIVER SHORES agrees 

to hold VERO BEACH harmless from any damages or suits resulting directly or indirectly as a 

result of the collection of such fees, and INDIAN RIVER SHORES shall defend any and all suits 

filed against VERO BEACH based on the collection of such moneys. 

8.9 Exclusive Franchise, Exceptions. As further consideration of this 

franchise, INDIAN RIVER SHORES agrees not to engage in or permit any person other than 

VERO BEACH to engage in the business of distributing and selling water and reclaimed water 

and collection of sewage to multiple customers during the life of the franchise or any extension 

thereof in competition with VERO BEACH, its successors and assigns, with the following 

exceptions: 

(a) Any non-potable water system(s) operated by INDIAN RIVER 

SHORES or any other operator properly licensed by INDIAN RIVER SHORES. 

(b) Any customers not served by VERO BEACH as of the effective 

date of this Franchise. Such customers will be served by VERO BEACH, upon request by them, 

and after appropriate approvals by INDIAN RIVER SHORES and any other affected parties. 

(c) VERO BEACH shall have the authority to enter into Developer 

Agreements with developers of real estate projects and other consumers within the franchise 

territory, which agreements may include, but not be limited to provisions relating to: 
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(i) Advance payment of contributions in aid of construction to 

finance system expansion and/or extension, 

(ii) Revenue guarantees or other such arrangements as may 

make the expansion/extension self supporting, 

(iii) Capacity reservation fees, 

(iv) Prorata allocation of plant expansion/main extension 

charges between two or more developers. 

Developer agreements entered into by VERO BEACH shall be fair, just and non-discriminatory, 

and generally have the same content as in-city developer agreements. 

(d) VERO BEACH shall inherit any and all INDIAN RIVER SHORES' bulk 

service agreements and interlocal agreements, and shall abide by the terms and conditions 

thereof. 

8.10 Franchise Extentions. This franchise shall be automatically renewed for 

additional thirty (30) year terms pursuant to the terms and conditions of 8.14 of this section. 

Failure on the part of VERO BEACH to comply in any SUbstantial respect with any of the 

provisions of this Agreement , shall be grounds for a forfeiture of this grant, but no such 

forfeiture shall take effect, if the reasonableness or propriety thereof is protested by VERO 

BEACH, until a court of competent jurisdiction (with right of appeal in either party) shall have 

found that VERO BEACH has failed to comply in a substantial respect with any of the provisions 

of this franchise, and VERO BEACH shall have six (6) months after final determination of the 

question, to make good the default, before a forfeiture shall result, with the right in INDIAN 

RIVER SHORES at its discretion to grant such additional time to VEROBEACH for compliance 

as necessities in the case require; provided, however, that the provisions of this section shall 

not be construed as impairing any alternative right or rights which INDIAN RIVER SHORES may 

have with respect to the forfeiture of franchises under the Constitution or the general laws of 

Florida. 
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8.11 [reserved] 

8.12 Franchise Boundary Changes. The franchise territory may be expanded 

or contracted to include or exclude lands by mutual agreement between VERO BEACH and 

INDIAN RIVER SHORES. Any franchise territory that is subsequently annexed by VERO 

BEACH shall be removed automatically from the franchise territory. 

8.13 SUpersedes Other Agreements. This Franchise supersedes, with respect 

to water, wastewater, and reclaimed water only, any previous agreements between VERO 

BEACH and INDIAN RIVER SHORES regarding such service. 

8.14 Franchise Renewal. This franchise shall automatically renew for up to two 

(2) additional thirty (30) year terms unless either party shall send written notice to the other party 

at least five (5) years prior to the date of expiration of any thirty (30) year term. in no event wiii 

the franchise be terminated prior to any thirty (30) year period, except as provided for in Section 

8.10 hereof. 

8.15 Acts of God. Provisions herein to the contrary notwithstanding, VERO 

BEACH shall not be liable for the non-performance or delay in performance of any of its 

obligations undertaken pursuant to the terms of this franchise, where said failure or delay is due 

to cause beyond VERO BEACH's control including, without limitation, "Acts of God," 

unavoidable casualties and labor dispute. 

SECTION 9. BINDING EFFECT. All of the provisions of this Agreement shall be 

binding upon and inure to the benefit of and be enforceable by the legal representatives, 

successors and nominees of VERO BEACH and INDIAN RIVER SHORES. 

SECTION 10. TIME OF THE ESSENCE. Time his hereby declaed of the essence in 

the performance of each and every provision of this Agreement. 

SECTION 11. APPLICABLE LAW. This Agreement shall be construed, controlled, and 

interpreted according to the laws of the State of Florida. 
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SECTION 12. ENTIRE AGREEMENT. This instrument constitutes the entire 

Agreement between the parties and supersedes all previous discussions, understandings, and 

agreements between the parties relating to the subject matter of this Agreement. This 

Agreement may not be changed, altered or modified except by an instrument in writing signed 

by the party against whom enforcement of such change would be sought. 

SECTION 13. AMENDMENT. Amendments to and waivers to the provisions of this 

Agreement shall be made by the parties only in writing by formal amendment. 

SECTION 14. DISCLAIMER Of THIRD PARTY BENEfiCIARIES. This Agreement is 

solely for the benefit of the formal parties herein, and no right or cause of action shall accrue 

upon or by reason hereof, to or for the benefit of any third party not a formal party hereto. 

SECTION 15. CONDITION PRECEDENT TO CLOSING. Notwithstanding anything to 

the contrary contained in this Agreement, the closing of this transfer is subject to the following 

condition precedent: The adoption of a franchise ordinance by INDIAN RIVER SHORES 

granting VERO BEACH the franchise contemplated by and subject to this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and 

year above first written. 

TOWN Of INDIAN RIVER SHORES, fLORIDA 

(Seal) 

By ____________________________ __ 

E. William Kenyon, Town Mayor 

ATTEST: 

Laura Aldrich, Town Clerk 

Reviewed as to form and legal sufficiency 

Chester Clem, PA 
T own Attorney 
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CITY OF VERO BEACH, FLORIDA 

(Seal) 

8y __________________________ __ 

Kevin Sawnick, City Mayor 

ATTEST: 

Tammy K. Vock, City Clerk 

~ 

Reviewed as to form and legal sufficiency Approved as to content and legal sufficiency 

Charles P. Vitunac, Esquire 
City Attorney 

Reviewed for Administrative Matters 

James M. Gabbard 
City Manager 

Thomas A. Cloud, Esquire 
Gray-Robinson 
Special Counsel 
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Exhibits 

Exhibit "A" Town of Indian River Shores Water System Map & Facilities Listing 

Exhibit "8" Town of Indian River Shores Wastewater System Map & Facilities Listing 

Exhibit "C" Town of Indian River Shores Surcharge Calculation and Waiver Schedule 
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Exhibit "A" 

Town of Indian River Shores 

Water System Map & Facilities Listing 

Contents 

Exhibit A-1 Potable Water System Asset Reference Sheet 

Exhibit A-2 Potable Water System Maps 

Exhibit A-3 Potable Water Asset List and Valuation 
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Exhibit "8" 

Town of Indian River Shores 

Wastewater System Map & Facilities Listing 

Contents 

Exhibit 8-1 Wastewater System Asset Reference Sheet 

Exhibit 8-2 Wastewater System Maps 

Exhibit 8-3 Wastewater Asset List and Valuation 
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Exhibit "C" 

Town of Indian River Shores 

Surcharge Calculation and Waiver Schedule 
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Town of Indian River Shores 
Surcharge Calculation and Waiver Schedule 

Month 

Oct 2009 

Nov 2009 

Dec 2009 

Jan 2010 

Feb 2010 

Mar 2010 

Apr 2010 

May 2010 

Jun 2010 

Jul2010 

Total 

Months of Year 

Annualized Total 

Surcharge Percent 

Surcharge Total 

Franchise Value 

Water 1 

Sewer 2 

Total Value 

Collected Revenue 

Water Sewer 

$ 147,127.60 $ 91,690.25 

$ 162,030.51 $ 101,839.03 

$ 151,478.41 $ 105,895.60 

$ 140,247.74 $ 110,619.34 

$ 127,196.97 $ 106,372.16 

$ 123,194.70 $ 109,404.74 

$ 154,853.04 $ 133,698.41 

$ 134,929.11 $ 117,928.78 

$ 140,079.89 $ 103,600.93 

$ 188,898.32 $ 104,331.99 

$ 1,470,036.29 $ 1,085,381.23 

0.83 0.83 

$ 1,764,043.55 $ 1,302,457.48 

Equity Assessment 

Surcharge per Year (Rounded) 

Discount Rate (5.5% Finance, 1.0% Industry Risk) 

Number of Years for Surcharge Waiver for Town 

Notes: 

1. As valued in Exhibit "A". 

2. As valued in Exhibit "B". 

Total 

$ 238,817.85 

$ 263,869.54 

$ 257,374.01 

$ 250,867.08 

$ 233,569.13 

$ 232,599.44 

$ 288,551.45 

$ 252,857.89 

$ 243,680.82 

$ 293,230.31 

$ 2,555,417.52 

0.83 

$ 3,066,501.02 

10.0% 

$ 306,650.10 

$ 500,000 

$ 1,394,224 

$ 694,500 

$ 2,588,724 

$ 306,650 

6.5% 

13 
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