
CITY OF VERO BEACH, FLORIDA 
MAY 17, 2011 – 6:00 P.M. 

REGULAR CITY COUNCIL MEETING 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
AGENDA 

 
1. CALL TO ORDER 
 

A. Roll Call 
B. Invocation – Father Richard Murphy/Holy Cross Catholic Church 
C. Pledge of Allegiance 

 
2. PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
B. Proclamations 
 
1. Memorial Day – May 30, 2011 

 
C. Public Comment 
 

 

1. Indian River County Firefighters Chili Cook-off Fundraiser – Requested by City 
Manager 

D. Adoption of Consent Agenda 
 
1. Regular City Council Minutes – May 3, 2011 
2. Special Call City Council Minutes – April 28, 2011 
3. Special Call Joint City Council/County Commission Minutes – April 29, 2011 
4. Special Call City Council Minutes – May 2, 2011 
5. Special Call City Council Minutes – May 6, 2011 
6. Public Sidewalk Access Easement Deed between Columbian Club of Vero Beach, 

Inc., and the City of Vero Beach – Requested by Public Works Department 
7. Change Order No. 5 and Final Payment Request from Ranger Construction 

Industries, Inc., Contract No.: Rehabilitate Runway 11L/29R Including Taxiway 
F and Connectors and Lighting (FDOT No. 416303-1-94-01) – Requested by 
Airport Director 

8. Lift Station and Sewer System Improvements Assessment Project – Ocean 
Towers of Vero Beach, Inc., Ocean Towers II of Vero Beach, Inc., and Cardinal 



Drive Townhouses – Recommendation of Final Acceptance and Payment – City 
of Vero Beach Project No. WS07007 (Bid No. 100-10/JV) – Requested by 
Director of Water and Sewer 

 

9. Monthly Capital Projects’ Status Reports – Requested by Airport, Public Works, 
and Water and Sewer Department 

(The matters listed on the consent agenda will be acted upon by the City Council in a single vote 
unless any Councilmember requests that any specific item be considered separately.) 
 
3. PUBLIC HEARINGS 
 
4. RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING 
 

 

A) A Resolution of the City of Vero Beach, Florida, amending the City of Vero Beach 
Personnel Rules to provide for a City-wide employee performance appraisal policy and a 
policy limiting re-employment of retired City employees to no more than sixty days 
without notification of and approval by the City Council; providing for an effective date. 
– Requested by Human Resource Director 

 

B) A Resolution of the City Council of the City of Vero Beach, Florida, releasing from all 
City Easements the South 5 feet of Lots 3, 4 and 5 and the North 5 feet of the West 74.85 
feet of Tract “A,” Fanithia Place Subdivision – Requested by Interim City Manager 

5. FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS THAT 
REQUIRE A FUTURE PUBLIC HEARING 

 

 

A) A Resolution of the City of Vero Beach, Florida, establishing fees associated with Pain 
Management Clinic permit applications and related appeals; providing for conflict and 
severability; providing for an effective date. – Requested by Planning and Development 
Director 

  

B) An Ordinance of the City of Vero Beach, Florida, amending Chapter 65, Article III, 
amendments to Comprehensive Plan and Land Development Regulations of the Code of 
the City of Vero Beach; providing for additional standards for amendments; providing for 
conflict and severability; providing for an effective date. – Requested by the Planning and 
Development Director 

C) A Resolution of the City of Vero Beach, Florida, approving the transmittal to the State of 
Florida Department of Community Affairs of proposed City of Vero Beach 
Comprehensive Plan text amendments to the Land Use Element, Traffic Circulation 



Element and Capital Improvements Element; providing for conflict and severability; 
providing for an effective date. – Requested by the Planning and Development Director 

 
 

 

An Ordinance of the City of Vero Beach, Florida, amending the text of the Land 
Use Element of the City of Vero Beach Comprehensive Plan by revising Policy 
1.15 governing the relationship between Future Land Use Designations and 
Zoning Districts; providing for conflict and severability; providing for an 
effective date. – Requested by the Planning and Development Director 

 

 

An Ordinance of the City of Vero Beach, Florida, amending the text of the Traffic 
Circulation Element and Capital improvements Element of the City of Vero 
Beach Comprehensive Plan by revising the level of Service Standard for a 
segment of State Route A1A from 17th Street to the South City limits; providing 
for conflict and severability; providing for an effective date. – Requested by the 
Planning and Development Director 

6. CITY CLERK’S MATTERS 
 
A) Fire Pension Plan and Police Pension Plan Election Results 

 
B) Cancellation of August 2, 2011 City Council meeting 

7. CITY MANAGER’S MATTERS 
 

 

A) Appraisal and Optimization Study Proposals from GAI Consultants – Requested by 
Director of Water and Sewer 

8. CITY ATTORNEY’S MATTERS 
 
9. CITY COUNCIL MATTERS 
 

A. Old Business 
 
1. Water and Wastewater Utility – Requested by Vice Mayor Turner 
2. Personnel Policies – Requested by Vice Mayor Turner 
3. GAI Electric Utility Consulting Contract – Requested by Vice Mayor Turner 
4. Status of procurement policy and inventory control procedures – Requested by Vice 

Mayor Turner 
5. FPL Report – Requested by Councilmember Heady 
6. OUC Contract – Requested by Councilmember Heady 
7. Water Sewer Update – Requested by Councilmember Heady 



 

8. Continuation of discussion, consideration of Charter Officer positions – Requested by 
Councilmember Heady 

B. New Business 
 
1. Regionalization Priority – Requested by Mayor Kramer 
2. Water and Sewer Airport land leases – Requested by Vice Mayor Turner 
3. Hiring of a transactional (mergers and acquisitions) and utility law firm to negotiate on 

behalf of the City, AND reporting to the City Council – Requested by Councilmember 
Carroll 

4. Main Street – Requested by Councilmember Fletcher 
5. Indian River Boulevard six (6) lane widening – Requested by Councilmember Fletcher 
6. Update of the work agreement for the new City Manager – Requested by Councilmember 

Fletcher 
7. Consideration of FPL offer – Requested by Councilmember Heady 
8. Request for staff presentations on any errors in any electric utility presentation to City 

Council by any individual or group – Requested by Councilmember Heady 
9. Discussion on City Manager position – Requested by Councilmember Heady 
10. Charter Officers, existing conditions of employment – Requested by Councilmember 

Heady 

 

11. Discussion of response from Advisory Commissions – Requested by Councilmember 
Heady 

10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 
 
 A. Mayor Jay Kramer’s Matters 
  1. Correspondence 
  2. Committee Reports 
  3. Comments 
 
 B. Vice Mayor Pilar Turner’s Matters 
  1. Correspondence 
  2. Committee Reports 
  3. Comments 
 

C. Councilmember Tracy Carroll’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

  



D. Councilmember Brian Heady’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
1. Any item or items removed from meeting agenda 
 

E. Councilmember Craig Fletcher’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
11. ADJOURNMENT 
 
Council Meetings will be televised on Channel 13 and replayed. 
 
This is a Public Meeting.  Should any interested party seek to appeal any decision made by 
Council with respect to any matter considered at such meeting or hearing, he will need a record 
of the proceedings and that, for such purpose he may need to ensure that a record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based.  Anyone who needs a special accommodation for this meeting may contact the 
City’s Americans with Disabilities Act (ADA) Coordinator at 978-4920 at least 48 hours in 
advance of the meeting. 
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CITY OF VERO BEACH, FLORIDA 
MAY 17, 2011 – 6:00 P.M. 

REGULAR CITY COUNCIL MINUTES 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
1. CALL TO ORDER 
 

A. Roll Call 
 
Mayor Jay Kramer, present; Vice Mayor Pilar Turner, present; Councilmember Craig Fletcher, 
present; Councilmember Brian Heady, present and Councilmember Tracy Carroll, present  Also 
Present:  Monte Falls, Interim City Manager; Wayne Coment, Acting City Attorney and Tammy 
Vock, City Clerk 
 

B. Invocation  
 
The invocation was given by Father Richard Murphy of Holy Cross Catholic Church; 

 
C. Pledge of Allegiance 

 
The audience and the Council joined in the Pledge of Allegiance to the flag. 
 
2. PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
 
The Clerk added to the agenda under Proclamations – “National Safe Boating Week.”  She also 
requested that under City Manager’s Matters items 7-B) be added to the agenda, which is a 
Utility Easement Deed for McDonald’s Corporation and item 7-C) be added, which is a Finance 
Director Update. 
 
Mr. Heady requested that under City Clerk’s Matters that they discuss the time for their June 17th 
City Council meeting and the Florida League of Cities Conference.  He also asked that under the 
City Manager’s Matters the Dodgertown Landswap be discussed. 
 
Mr. Fletcher made a motion to adopt the agenda as amended.  Mr. Heady seconded the motion 
and it passed unanimously. 
 

B. Proclamations 
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1. Memorial Day – May 30, 2011 
 2. National Safe Boating Week – May 21-27, 2011 
 
Mayor Kramer read and presented both Proclamations. 
 

C. Public Comment 
 
1. Indian River County Firefighters Chili Cook-off Fundraiser  
 

Mr. David Dangerfield, Indian River County Firefighter, requested permission from the Council 
to hold their annual chili cookoff this year at Riverside Park under the Oaks on November 11-12, 
2011. 

Mr. Bob Solari, Chairman of the County Commission, commented that the County Commission 
hopes to get the first place prize again in the chili cookoff and welcomes the government 
challenge.  He said that the City of Vero Beach did well with the salsa category, but felt that 
making chili was more difficult (all in jest).  He ended by saying that the County Commission 
does plan to be at the event to take place in the chili cookoff. 

Mr. Monte Falls, Interim City Manager, reported that Mr. Dangerfield will be coming back to 
them for approval of a special permit in order to serve adult beverages at the Park.  

The consensus of the Council was that they were all in support of the event. 

Mr. Solari was at tonight’s meeting to speak about item 9D-1) “Regionalization Priority” that 
was on the agenda.  He asked Council not to table this matter tonight, but to move fast.  

Mr. Dick Winger, Finance Commission member, expressed that he is working on an extensive 
review of the County’s proposal for the water regionalization.  He plans to present his report to 
the Finance Commission members at their June 6th meeting and then he will present it to Council 
at their June 7th Council meeting.  Both the Finance Commission and the Utilities Commission 
met today and agreed with moving forward on the appraisal and optimization study.  He felt that 
the County was only offering to the City the value of the Indian River Shore’s piping and the 
piping at South Beach.  They have not included in their price anything for the Deep Injection 
Well, nor are they offering to pay for the water services offered to the customers who reside in 
the City.   He noted that the City is left with an unfunded $8 million dollars for pensions and he 
has not seen the County offer to take that over.  He is also very concerned about the 44 jobs 
being lost.  He made it clear that he was not against selling the utilities.   He knows that Mr. 
Solari wishes them to move on the regionalization project because it is good for the County.  He 
said that if the County wants to service South Beach or Indian River Shores or both, that the 
work that he has done shows that the City would be better off parting with those customers and 
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keeping the system as it is.  He urged Council to listen to their Finance and Utilities Commission 
and get an appraisal done.  He said that there was no need to jump ahead tonight. 

Mr. Heady stated in defense of this City Council that the majority of City Council voted in favor 
of having all the facts presented to them.  He personally sent a letter to the Finance and Utilities 
Commission asking the members to present him with what they know (facts).  He didn’t think 
that anyone on this Council was ready to regionalize anything without having the facts in front of 
them.  They were not looking at doing the same thing as what happened with the OUC contract.  
He brought up the 44 employees at the Water Plant and noted that there were some comments 
from City Council that they were concerned and not ready to discount 44 employees.   

Mr. Winger wanted to present his findings to the whole Council and not just one 
Councilmember. 

Mr. Heady told Mr. Winger that there is nothing that prohibits him from speaking one on one to 
any Councilmember. 

Mrs. Carroll suggested that the Finance Commission meet at least three or four days before the 
Council meets in order to give them time to look at the information. 

Mr. Bill Becker echoed everything that Mr. Winger just said.  He commented that it was 
important to understand what assets that they are dealing with in this type of situation.  He 
brought up that at this time the City does not have a full-time City Manager or Finance Director 
and it is only fair that the new City Manager be given the opportunity to investigate this entire 
situation.  They need to focus on hiring new employees (Finance Director). He agrees with 
selling the Power Plant along with the utilities.  As far as the regionalization for their water 
facilities, he did not see what the big hurry was.  He said that the City’s water production per unit 
is very efficient and the Water Plant is worth a lot more than the debt owed on it.  He would 
guess that the Water Plant is probably worth about $75 million dollars.  He was at a couple of 
events this weekend and people were saying that the City of Vero Beach is disappearing and is 
being taken over by the County.  The discussion revolved around combining the Vero Beach 
Police Department with the Sheriff’s Department.  He expressed how important the Police 
Department is to the citizens of this community.   

Mrs. Honey Minuse, City resident, complimented the Mayor on the great editorial that was 
recently in the Press Journal.  She had some concerns about the City selling their utilities and the 
future of the City and she did not see any vision for the City’s future.  She asked if they want 
their City to thrive then what are they going to do to assure the outcome.  She felt that maybe the 
City needs to have a Vision Plan for their financial future.  She then went on to discuss the six  
lane widening of Indian River Boulevard (agenda item 9B-5) and recalled that back in 1982 the 
citizens voted against developing Indian River Boulevard, but it was a non-binding vote.  She 
said that Indian River Boulevard is a dangerous road for the people living in the adjacent 



Page #4  CC05/17/11 

 

communities.  She commented that since widening the intersection at 4th Street and US1 they 
accomplished having high speed as an alternate route to US 1.  The proposal to widen the City 
section of Indian River Boulevard will only allow more cars to be on the road and this creates 
more danger for people in the community along Indian River Boulevard.  The solutions to the 
problems are how they manage the traffic and how it flows.  She requested that Council take the 
position that they want to decline the widening of Indian River Boulevard to six (6) lanes and 
suggest putting together a team of people to work on this problem. 

Mrs. Carroll agreed with Mrs. Minuse that the City does need a vision for their financial future.  
She went over the financial information that Council has been asking for from staff for the last 
six months and still has not received it.     

Mr. Heady requested that Mr. Falls get from the Police Chief the numbers showing that this road 
(Indian River Boulevard) is dangerous. 

Mr. Falls stated that he would not recommend that they widen Indian River Boulevard south of 
36th Street.   

Mr. Heady said that his point was not whether he was for or against the widening of Indian River 
Boulevard.  He just didn’t want people who are watching this meeting to think that this is a 
dangerous road. 

Mrs. Maureen Kieninger, 2191 Buena Vista Boulevard, was uneasy with the urgency of the 
proposed sale of the water utilities.  She said that residents deserve to know what is going on.  
They don’t need any more abandoned buildings and empty lots in the City of Vero Beach.  She is 
concerned about the loss of jobs of current City employees if this was to occur.  Her husband 
works at the Water Treatment Plant and he is concerned with their financial future if his job is 
eliminated.  These employees should not be treated as if they are creating the City’s problems.  
She thanked Mayor Kramer for looking out for them.  She urged Council to let the Utilities 
Commission do their research and to listen to their recommendations. 

Mr. Josh Miller, City resident and works for a Water Department in St. Lucie County,  
commented that he was concerned with the article that was recently in the newspaper outlining 
how many City employees there were per City residents.  He said that if this is a capacity issue 
then they should purchase water from the County.  He recalled that during the hurricanes the 
Power Plant didn’t run and it didn’t make sense having a full staff when it is not running.  He is 
happy with the services that the City provides and if they go through with the regionalization it 
will increase taxes for City residents by approximately 22%.  He suggested that they hire an 
unbiased consultant and review all the facts. 

Mr. Ed Barrett encouraged Council to take their time and lets not go incur the problems that they 
had with the OUC contract.  He believes that the County is not their friend. 
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Mr. Ken Daige urged Council not to rush, but to look at everything.  He read a prepared 
statement (please see attached).   He suggested to Council that all the information that they 
receive on these utility matters be on the City website so the public can see the letters that are 
coming in and what is going on with these studies. 

Mrs. Linda Hillman thanked Mr. Falls and Mr. Messersmith for quick action on her inquiry 
about the speed limit in her neighborhood.  She applauded Mayor Kramer for his recent article in 
the newspaper.  She referred to the delinquent tax paper that came out recently and noted how 
thick it was.  She said that they can imagine all the taxes missing that are not going into the 
General Fund right now.  She said that a 102% raise in City taxes might occur if they regionalize 
the water facilities and this does not include the City employees that will be laid off.   She 
encouraged Council to explore everything and she didn’t understand the hurry in getting rid of 
the water system.  She has friends in the City of Vero Beach Police Department and there are 
Officers looking for other jobs because of the cut in pay that they have had to take because of 
furlough days and additional insurance costs. 

Ms. Kathleen Proudy, Mainstreet Vero Beach, gave an update on the Twin Pairs project.  She 
said that a Committee has been put together consisting of individuals throughout the community.  
They have met with MPO and Emergency Services and are having follow-up meetings.  They are 
now planning to meet with the Chief of Police and FDOT.  They understand that nothing can be 
done until they come up with a plan of implementation.  She hoped in approximately two months 
that they would have something more concrete and then she would report back to Council.  She 
wanted to know from Council if this was the direction that they wanted Main Street to be moving 
in. 

Mr. Fletcher made it clear that they were still in the process of putting a plan together. 

Mrs. Carroll felt that if the twin pairs could be reduced (number of lanes) that it would become 
more pedestrian and bike friendly throughout the downtown area.  

Ms. Proudy stated that they hoped to reduce the speed limit and add parking. 

Mr. George Christopher stated that he supports the sale of the Utilities Plant and the 
consolidation of water and sewer with the County.  He said that they need to gather all the facts 
and have support from the City residents on both of these issues.  He referred to the utilities only 
and said that they need to have their new City Manager in place.  They need to find out what the 
Power Plant is worth.  He asked how they could sell the Power Plant without knowing what it is 
worth.  Their Consultant needs to give them the value of the system.  He also agreed with hiring 
a law firm experienced in transactions and that should be a priority before they proceed with 
FPL.  He supports the consolidation of the water and sewer, but felt that they should delay it for 
nine (9) months because they have so much on their plates.  They need to find out what the 
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system is worth and then merge the two systems.  This would mean that they would need to have 
an appraisal done.  They are on the right path, but they need to slow it down. 

D. Adoption of Consent Agenda 
 
Mrs. Carroll pulled item 2D-8) off of the consent agenda. 
 
Mr. Heady made a motion to adopt the consent agenda as amended.  Mr. Fletcher seconded the 
motion and it passed unanimously. 
 

1. Regular City Council Minutes – May 3, 2011 
2. Special Call City Council Minutes – April 28, 2011 
3. Special Call Joint City Council/County Commission Minutes – April 29, 2011 
4. Special Call City Council Minutes – May 2, 2011 
5. Special Call City Council Minutes – May 6, 2011 
6. Public Sidewalk Access Easement Deed between Columbian Club of Vero 

Beach, Inc., and the City of Vero Beach – Requested by Public Works 
Department 

7. Change Order No. 5 and Final Payment Request from Ranger Construction 
Industries, Inc., Contract No.: Rehabilitate Runway 11L/29R Including 
Taxiway F and Connectors and Lighting (FDOT No. 416303-1-94-01) – 
Requested by Airport Director 

8. Lift Station and Sewer System Improvements Assessment Project – Ocean 
Towers of Vero Beach, Inc., Ocean Towers II of Vero Beach, Inc., and 
Cardinal Drive Townhouses – Recommendation of Final Acceptance and 
Payment – City of Vero Beach Project No. WS07007 (Bid No. 100-10/JV) – 
Requested by Director of Water and Sewer 

 
Mrs. Carroll pulled this item off of the consent agenda because she wanted to know who was 
paying for the lift station and sewer system improvements. 

Mr. Rob Bolton, Water and Sewer Director, explained that all these costs are borne by the 
residents. 

Mrs. Carroll made a motion to approve the Lift Station and Sewer System Improvements 
Assessment Project – Ocean Towers of Vero Beach, Inc., Ocean Towers II of Vero Beach, Inc., 
and Cardinal Drive Townhouses – Recommendation of Final Acceptance and Payment – City of 
Vero Beach Project No. WS07007 (Bid No. 100-10/JV).  Mr. Heady seconded the motion and it 
passed unanimously. 
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9. Monthly Capital Projects’ Status Reports – Requested by Airport, Public 
Works, and Water and Sewer Department 

This item was approved under the consent agenda. 
 
3. PUBLIC HEARINGS 
 
None 
 
4. RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING 
 
A) A Resolution of the City of Vero Beach, Florida, amending the City of Vero Beach 

Personnel Rules to provide for a City-wide employee performance appraisal policy 
and a policy limiting re-employment of retired City employees to no more than sixty 
days without notification of and approval by the City Council; providing for an 
effective date. – Requested by Human Resource Director 

 
The Clerk read the Resolution by title only. 
 
Mr. Fletcher mentioned to the Council that if they want this to never be changed then they would 
need to put it in the Charter, which would require a referendum vote. 

Mrs. Carroll noted that this document provides that the Supervisor is responsible to do the 
review.  She asked if there has been a form developed by Human Resources that will be utilized 
by all of the Departments.   

Mr. Falls reported that they do have a form, which Mr. Anderson can speak to.  The direction of 
the appraisal process to the employees is the City Manager’s responsibility.  The City Council’s 
responsibility would be to develop the form for the review of the Charter Officers. 

Mr. Robert Anderson, Human Resource Director, stated that he has drafted a form that includes 
the rating scales.  He attended a Labor Management meeting where they are proposing the form 
to the Teamsters and they have agreed to it in concept.  He wondered if they need to come back 
to Council every time they tweak a procedure, rather than tweak a policy.  His approach has been 
that Council sets policy and staff sets the procedures.  If there are any issues then they can be 
addressed.  He feels that it is a good idea to wait until the new City Manager is in place before he 
goes any further with the form that they have for the Managers.  He sees at least three levels 
which are: one form for department heads and managers; one form for the general employees 
and whatever form Council decides that they want to use for Charter Officers.   After listening to 
the last Council meeting, he understood that Council wanted to do the Charter Officer’s reviews 
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along with the goal setting process.  The department heads agreed that the evaluation forms for 
the employees should be done on their anniversary date. 

Mrs. Turner asked if Jackie Mitts and Diane Soethe (retired and returned back to work at the 
City) are still on the City payroll. 

Mr. Falls reported that Mrs. Mitts would be with them for a few more days. 

Mr. Bolton stated that Mrs. Soethe finished up after they got their initial budget completed and 
he may have to have her come back for a day or two to fine tune some things.  Other than that 
she has not been in the office this week. 

Mrs. Turner heard Mr. Bolton say that Mrs. Soethe has not been here this week, which would 
indicate that she is going to continue to work for the City.  He asked at what point do they plan 
on terminating these employees that retired in August. 

Mr. Bolton explained that his intent was because he did not fill her position with a full time 
person he needed to bring someone in to cover vacations, which is how he utilizes Mrs. Soethe.  
He said if Council is not going to allow for this then it can be revisited during the budget process 
and he will have to look at budgeting someone for a permanent position. 

Mrs. Turner explained what needs to be done is training within your department so you have 
someone able to step into the position.  This is part of management and training your employees. 

Mrs. Turner made a motion to request changing the last sentence on the last page of the 
Resolution to read “Any person who has retired from the City of Vero Beach shall not be 
employed by the City in any capacity for more than 60 days cumulatively in any calendar year 
without notice to and approval by the City Council”.  Mr. Fletcher seconded the motion. 

Mr. Heady stated that this was a result of the former City Manager being dishonest with the 
Council with respect to the retirement of these employees.  This is before them because the last 
City Council “lacked back bone” to stand up to the City Manager when he was clearly being 
dishonest to them and it came to their attention that their own staff was not being honest with 
them.  What they want to do with passing this Resolution is tying the hands of management, 
which is not the answer. 

Mrs. Turner explained to Mr. Heady that by passing this Resolution it is just merely setting a 
clear policy.  It is to give an impetus to management to have succession training within their 
departments and to plan for these retirements. 

The Clerk polled the Council and the motion passed 4-1 with Mrs. Carroll voting yes, Mr. Heady 
no, Mr. Fletcher yes, Mrs. Turner yes, and Mayor Kramer yes. 
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B) A Resolution of the City Council of the City of Vero Beach, Florida, releasing from 
all City Easements the South 5 feet of Lots 3, 4 and 5 and the North 5 feet of the 
West 74.85 feet of Tract “A,” Fanithia Place Subdivision – Requested by Interim 
City Manager 

 
The Clerk read the Resolution by title only. 
 
Mr. Falls reported that this application is necessary for the upcoming reconstruction of the 
existing McDonald’s restaurant.  Site plan approval for the reconstruction was granted on May 5, 
2011.  Later on in the meeting, Council will be asked to approve a Utility Easement Deed, which 
also has to do with the McDonald’s property. 
 
Mr. Heady made a motion to approve the Resolution.  Mr. Fletcher seconded the motion and it 
passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. Turner yes, and 
Mayor Kramer yes. 
 
5. FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS THAT 

REQUIRE A FUTURE PUBLIC HEARING 
 
A) A Resolution of the City of Vero Beach, Florida, establishing fees associated with 

Pain Management Clinic permit applications and related appeals; providing for 
conflict and severability; providing for an effective date. – Requested by Planning 
and Development Director 

 
The Clerk read the Resolution by title only. 
 
Mr. Tim McGarry, Planning and Development Director, reported that today the County 
Commission adopted an Ordinance to implement the fees associated with Pain Management 
Clinics and the needed permit applications.  He said under that Ordinance all municipalities are 
subject to it unless they decide to opt out.  The City has the responsibility to do the permitting 
and enforcement and handle the process.  What they have before them is a fee schedule and 
basically follows what the County did.  The County has adopted in their Ordinance that there 
would be no charge for initial pain management permit applications submitted on or before July 
18, 2011 and there would be a charge of $200 for any pain management clinic application 
submitted after July 18, 2011. 

Mrs. Turned thanked both the Planning Department and the Legal Department for bringing this 
Ordinance forward to protect the City from these pain clinics.  She asked if it would be possible 
for them to use the same date that the County is using.  In their Ordinance they have that the 
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effective date would be August 7, 2011 and she would like to see that changed to read July 18, 
2011. 

Mr. McGarry explained that the Ordinance itself is in effect immediately.  The only thing is that 
they have not set the schedule.  He did not have a problem with going with the July 18, 2011 
date. 

Mr. Heady expressed that part of the reason for this whole thing was because it was Councils’ 
desire to ensure that they don’t wind up with the pill mill problems that other areas have.  He 
asked the City Attorney if they were Statutorily restricted in terms of their charges for 
dispensions.  He said let’s say that a pain clinic comes in that they find is not a pain clinic for 
medical needs and their permit is suspended, are they Statutorily restricted from what that charge 
would be.  In this document there is an $800 fee. 

Mr. Coment explained that fee was for if the person wants to appeal the suspension of their 
permit or wants to appeal the denial of a permit.   

Mr. Heady’s question is are they restricted to $800.00.  Could they put any number in there that 
they wanted too?   

Mr. Coment said the fee has to be reasonable and based on the estimated cost involved by the 
City administration.  He said that it was not meant to be a penalty.  It is strictly to cover the costs 
of the City to process the appeal. 

Mr. McGarry explained that the cost of a regular appeal would be around $500 plus the cost of 
advertising. 

Mr. Heady wondered if $800 would cover the costs.  Mr. McGarry thought that it would. 

Mrs. Carroll mentioned that at the County Commission today it was discussed that there are State 
regulations that will be going into play beginning in July regarding pill mills.  She said there may 
be additional legislation that they need to adopt that may supersede or take the place of this 
Ordinance. 

Mr. Coment added that as parts of the Legislation decisions come into effect they will need to 
“tweak” their Ordinance.  They brought this Ordinance before Council tonight because they did 
not want to hold anything up.  Their administration will be enforcing the County Ordinance 
within the City, which is why they need to adopt these fees. 

Mrs. Turner made a motion to approve the Ordinance and schedule the public hearing for June 7, 
2011.  Mr. Fletcher seconded the motion and it passed 4-1 with Mrs. Carroll voting yes, Mr. 
Heady no, Mr. Fletcher yes, Mrs. Turner yes, and Mayor Kramer yes. 



Page #11  CC05/17/11 

 

B) An Ordinance of the City of Vero Beach, Florida, amending Chapter 65, Article III, 
amendments to Comprehensive Plan and Land Development Regulations of the 
Code of the City of Vero Beach; providing for additional standards for 
amendments; providing for conflict and severability; providing for an effective date. 
– Requested by the Planning and Development Director 

The Clerk read the Ordinance by title only. 
 
Mr. McGarry reported that this Ordinance proposes changes to existing regulations governing 
amendments to the Comprehensive Plan and Land Development Regulations.  The purpose of 
the changes is to strengthen, clarify, and make consistent the standards for amendments.  The 
Ordinance will include a combination of standards that are used by local governments to regulate 
land use and apply zoning regulations, and existing principles and standards that are part of the 
City’s application to amend the Comprehensive Plan and Land Development Regulations of the 
Code.  The proposed revisions to the Ordinance reduce the advertising, public noticing and 
posting requirements from 14 days to 10 days and add standards for review of zoning map 
amendments. The Planning and Zoning Board recommended approval of the Ordinance after 
making some revisions to the initial draft Ordinance.  

Mrs. Carroll noted that Mr. Keith Pelan, the new Planning and Zoning Board Chairman, was in 
the audience.  She complimented the new Planning and Zoning Board on the work that they have 
done so far and looks forward to working with them in the future. 

Mrs. Turner made a motion to approve the Ordinance on first reading and set the public hearing 
for June 7, 2011.  Mr. Heady seconded the motion and it passed 5-0 with Mrs. Carroll voting yes, 
Mr. Heady yes, Mr. Fletcher yes, Mrs. Turner yes, and Mayor Kramer yes. 

C) A Resolution of the City of Vero Beach, Florida, approving the transmittal to the 
State of Florida Department of Community Affairs of proposed City of Vero Beach 
Comprehensive Plan text amendments to the Land Use Element, Traffic Circulation 
Element and Capital Improvements Element; providing for conflict and 
severability; providing for an effective date. – Requested by the Planning and 
Development Director 
 
 An Ordinance of the City of Vero Beach, Florida, amending the text of the 

Land Use Element of the City of Vero Beach Comprehensive Plan by revising 
Policy 1.15 governing the relationship between Future Land Use 
Designations and Zoning Districts; providing for conflict and severability; 
providing for an effective date. – Requested by the Planning and 
Development Director 
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 An Ordinance of the City of Vero Beach, Florida, amending the text of the 
Traffic Circulation Element and Capital improvements Element of the City 
of Vero Beach Comprehensive Plan by revising the level of Service Standard 
for a segment of State Route A1A from 17th Street to the South City limits; 
providing for conflict and severability; providing for an effective date. – 
Requested by the Planning and Development Director 

 
The Clerk read the Resolution by title only. 
 
Mr. McGarry reported that the proposed Transmittal Resolution and draft Ordinances amending 
the text of the Comprehensive Plan that are before them provided text amendments to the 
Comprehensive Plan amending Policy 2.25 of the Land Use Element to guide the rezoning of 
properties within the Residential Low (RL) future land use clarification and amending Policy 1.1 
of the Traffic Circulation Element and Table 9.1 of the Capital Improvements Element to revise 
the Level of Service standard from “D” to “D: plus 30%” for the segment of SR A1A from 17th 
Street to the South City limits.  He recommended adopting the transmittal Resolution on first 
reading and holding the public hearing on June 7, 2011. 

Mrs. Turner mentioned that Mr. McGarry has said that FDOT does not have the level of service 
(D) defined.  However, in Exhibit 1 he is stating level of service “E”. 

Mr. McGarry said that it is on the segment.  He explained that there are level of services on 
certain roads.   

Mr. Heady asked if they were to adopt to accept a level of service deficiency on Indian River 
Boulevard would that eliminate the six (6) lane question. 

Mr. McGarry stated that they do set the level of service, however in regards to Indian River 
Boulevard their Comprehensive Plan does not show it as being six (6) lanes.  He said that until 
their Comprehensive Plan is changed that road (no matter what the MPO says) cannot be 
changed. 

Mrs. Turner made a motion to approve the Resolution on first reading and set the public hearing 
for June 7, 2011.  Mr. Heady seconded the motion and it passed 5-0 with Mrs. Carroll voting yes, 
Mr. Heady yes, Mr. Fletcher yes, Mrs. Turner yes, and Mayor Kramer yes. 

At 7:52 p.m., Council took a five-minute break. 

6. CITY CLERK’S MATTERS 
 
A) Fire Pension Plan and Police Pension Plan Election Results 
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Fire Pension Board 
 
Both Mr. Terry Zokvic and Mr. Kent Middleton were reappointed to the Fire Pension Board for a 
four- year term.  There were no other nominees/candidates in the 2011 election. 

Mrs. Turner made a motion to affirm the election results.  Mr. Heady seconded the motion and it 
passed unanimously. 

Police Pension Board 

The terms of the two Police Pension trustees who are appointed by the City Council will expire 
in April 2011.  Both Mr. Harry Offutt and Mr. Jack Chesnutt would like to be reappointed to the 
Police Pension Board. 

Mr. Fletcher made a motion to reappoint Mr. Harry Offutt and Mr. Jack Chesnutt to the Police 
Pension Board.  Mrs. Carroll seconded the motion and it passed unanimously. 

According to Chapter 185 of the Florida Statutes, the City Council must affirm the results of the 
election held by the Police Pension Plan members to appoint two members to the Police Pension 
Board.  Captain Brian Conway and Sergeant David Puscher were unanimously reappointed for a 
four-year term on the Board. 

Mr. Fletcher made a motion to affirm the reappointment of Captain Brian Conway and Sergeant 
David Puscher to the Vero Beach Police Pension Board.  Mrs. Carroll seconded the motion and it 
passed unanimously. 

B) Cancellation of August 2, 2011 City Council meeting 
C) Changing the time of the June 21, 2011 Council meeting 
D) Florida League of Cities Conference 
 
Mrs. Tammy Vock, City Clerk, recalled that a few meetings ago Council briefly discussed their 
August 2nd City Council meeting as to whether or not they wished to cancel it.  They asked her to 
bring the matter back up at a future Council meeting.  She asked Council if they had made a 
decision. 

Mrs. Turner made a recommendation to Council that they retain that meeting (August 2nd). 

Mrs. Vock noted that she has had a request from a Councilmember to hold their second meeting 
in June, which is June 21st  in the morning, instead of at night. 

Mrs. Carroll commented that they have cancelled their first meeting in July and the third week in 
July is a full week of budget hearings.  She agrees with the cancellation of the August 2nd 
meeting.  She said that they could always add it back if they needed to. 
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Mr. Heady suggested that they could cancel the meeting, but leave an option where any 
Councilmember could request a Special Call meeting for that date and that time if they see a 
necessity to have that meeting. 

Mr. Carroll asked Mr. Coment what their Charter stated in regards to a Councilmember calling a 
Special Call meeting. 

Mr. Coment stated that a Special Call meeting could be called by the Mayor, in the Mayor’s 
absence by the Vice Mayor or by three Councilmembers. 

Mr. Heady said that any Councilmember can talk to the City Clerk and have the Mayor request a 
Council meeting.  He said that you need three Councilmembers to override the Mayor, but not 
three Councilmembers to ask for a meeting.  What he is suggesting is that they agree if any 
Councilmember asks the Mayor to have that meeting that the meeting will happen at the regular 
appointed time and place. 

Mr. Coment said that he was just citing what their Code says. 

Mrs. Turner stated that the only danger she sees with that is if other department heads are needed 
for the Council meeting or for Special Call purposes, if they cancel the meeting for August 2nd 
then it allows them to plan their vacation at that time and may inhabit the ability for a Special 
Call meeting if needed. 

Mayor Kramer noted that if he is out of town then it is going to be pretty hard for him to call a 
Special Call meeting.  He said that he usually takes vacation in August. 

Mrs. Turner called the question. 

Mrs. Carroll made a motion to cancel the August 2, 2011 City Council meeting.  Mr. Fletcher 
seconded the motion and the motion passed 3-2 with Mr. Heady and Mrs. Turner voting no. 

Mrs. Vock brought up the June 21st meeting and asked Council if it was the consensus of Council 
to change the time of the meeting from 6:00 p.m. to 9:30 a.m. 

Mrs. Turner asked what is the reason for requesting the time change. 

Mr. Heady stated that he cannot make the meeting if it is held at night. 

Council had no problems with changing the time of the meeting. 

Mrs. Vock brought up the last item, which was the Florida League of Cities Conference.  She 
asked that any Councilmember planning on attending the Conference to let her know so that she 
can make the necessary arrangements.  The Conference will be held August 11-14, 2011. 
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Mr. Heady added that the reason that he asked this item be added to the agenda was because he 
felt that this Conference was a great opportunity for Councilmembers and a wonderful learning 
experience.  The seminar and the events are meaningful and what they can bring back to the City 
from those meetings justifies the expense.  The money is already in the budget, not that they 
should spend it because it is there, but the expense was planned and an early reservation will 
insure that they are at the location where the events and classes are held.  He said that if they 
wait too long then they will have to go to a different hotel.  He asked Mrs. Vock to register him 
for the conference. 

7. CITY MANAGER’S MATTERS 
 
A) Appraisal and Optimization Study Proposals from GAI Consultants – Requested by 

Director of Water and Sewer 
 
Mr. Bolton reported that at the Utilities Commission meeting this morning they voted to move 
forward with the appraisal of the rest of the system (Central beach and the mainland area).  He 
presented to Council a white paper discussing different scenarios (on file in the Clerk’s office).  
He said that Mr. Gerry Hartman, Vice President of GAI, was at tonight’s meeting to answer any 
questions that Council might have. 

Mrs. Carroll noticed that the only company that they see in the backup material to provide this 
appraisal is GAI.  She asked why this did not go out for an RFP and why weren’t other 
companies solicited. 

Mr. Bolton explained that they had already retained GAI to do an appraisal for South beach and 
for North beach and it seemed appropriate to have the same firm do the appraisal for the rest of 
the system.  This also was the quickest way to do it.  Otherwise they would have to go through a 
three month process to bring someone else in. 

Mrs. Carroll asked what the dollar amount is that all of their various contracts have promised to 
GAI with the current analysis being done throughout the City.   

Mr. Bolton stated that the original dollar amount for the Water and Sewer project was $85,000 
and it was done last year.  The work being done for the electric appraisal is around $238,000. 

Mrs. Carroll referred to the proposals in front of them, which amount to $94,000 for the appraisal 
and $79,000 for the optimization study.   

Mr. Bolton commented that the Utilities Commission suggested approving the full amount for 
the optimization study and look to see if there is anything that does not need to be done at this 
time.  He said that staff can look at the proposal and request that certain tasks are not performed. 
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Mrs. Carroll explained that her concern was that this is an awful lot of money that they are 
paying to one consultant.  She asked if they were concerned that they were putting all of their 
eggs in one basket.   This company has been under allegations in the past that they were double 
dipping by doing the same work for Indian River Shores that they were doing for the City of 
Vero Beach.  She asked if this raised a concern for anyone else that they were continuing to pay 
the same consultants to provide everything for the City.   

Mr. Falls commented that they have talked in the past that they have several big issues in front of 
them.  They are very important issues for the City and they represent revenue and asset values.  
He said that they have to have someone to help them to determine what the assets are so that 
Council can make an informed decision.  They talked about hiring a Utility Consultant for FPL 
and doing it in the most expedient way possible.  In going through the CCNAC process, a 
Committee interviewed consultants and elected GAI as their top pick.  They are a professional 
firm, well represented in the State of Florida and are Certified Appraisers.  He has confidence in 
their professional abilities.  It would be his recommendation that they choose GAI to do this 
work.  If Council wants to go through an RFP process, that would be totally up to them and he 
would support that decision, but it will further delay the process of getting the answers for the 
water and sewer regionalization proposal. 

Mrs. Carroll stated that she was provided with a copy of the consolidation study that was 
produced by Post Buckley and they were not chosen even though they have done over 1,000 
water and wastewater consolidations over the last number of years.  She wondered if they should 
not consider that Post Buckley has the qualifications that they are looking for. 

Mr. Falls agreed with the qualifications that Post Buckley has.  He said that they are a great 
engineering firm.  However, the Committee that was formed chose GAI and if they want to do 
anything different then they need to move in a different manner.  He recommended that they 
follow the recommendations of the Committee that was seated, and go with GAI, which would 
be the most expedient process to get to an answer.  The Committee interviewed many firms and 
GAI was selected.  They were chosen the correct way and they have all of the qualifications.  It 
would be his recommendation that they move forward.  He agreed that $500,000 was a lot of 
money, however they are talking about big ticket items.  

Mr. Gerry Hartman, Vice President of GAI Consultants, went over the proposals that he has 
submitted and what the State of Florida requires.   He said that the optimization work hits the 
financial needs to make the comparisons that they want.  He went over what the monies collected 
if they did go with regionalization could be used for.  They need to understand once they get the 
proceeds how are they going to be applied.  Relative to a transaction at any time, since this 
system has gotten loans they would need approval of transfers for those assets.  There are letters 
needed that allow the contribution to be maintained in the public service into the regional system.  
Approvals will be needed from the Water Management District for their funding.  He said that 
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there are a lot of other items that will need to be done.  This is what they did with the Village of 
Royal Palm Beach.  He noted that the County Attorney has requested a copy of the work that 
they did for the Village of Royal Palm Beach to use as a model, which they have provided to 
him. 

Mrs. Carroll asked if the Village of Royal Palm Beach is paying the same rate as the County.  
Mr. Hartman explained that their rates are frozen and they were frozen for ten (10) years.  Mrs. 
Carroll thought that they were bought out and they are paying more than the County.  Mr. 
Hartman explained that initially they were bought out and they were paying more for different 
things. 

Mr. Heady commented that in this example the ratepayers paid an extra amount for the term in 
the range of one-hundred million dollars. 

Mr. Hartman thought that the difference in the rates was in the order of about ten-million dollars. 

Mrs. Turner went back to the proposal where it states that there are three opinion values to be 
used.  She asked if it was necessary for them to have three different evaluation methods. 

Mr. Hartman explained that when doing a complete system they need to consider all three 
methods.   

Mrs. Carroll stated that the goal of this appraisal is to come up with some number that he 
believes is the valuation of the system.  Mr. Hartman said that it would be his Firm’s appraisal 
estimate and it will meet all the necessary requirements for a certified appraisal.  Mrs. Carroll 
asked if he would be looking at the debt of the system and the value of all the Plants, etc.  Mr. 
Hartman answered yes.  Mrs. Carroll noticed that Mr. Baird was in the audience.  She asked if 
she could ask him a question.  There were no problems with that request.  She asked Mr. Baird, 
with the offer that they have from the County for taking over the debt and connecting the two 
systems together if the appraisal was to come in at say $70 million dollars, would that influence 
the County to make a better offer to the City. 

Mr. Joe Baird, County Administrator, stated that they needed to keep in mind that whatever offer 
the County makes that the ratepayers pay for it.  If the price is $70 million dollars to purchase the 
system, then the rates will have to go up.  Mrs. Carroll asked whose rates would go up, would it 
be the City ratepayers.  Mr. Baird answered yes.  He said that the County could not absorb all of 
that.  The scenario is clearing the City’s debt, making improvements, and they have put about 
15% more in for renewal and replacement, which the City needs.  They did not know if the City 
wanted to keep the land where the sewer is located.  Where the savings comes into play is 
management and employees will be cut.  If the number comes in to be $70 million dollars then 
there would have to be a different cost to the ratepayers for the City of Vero Beach. 



Page #18  CC05/17/11 

 

Mrs. Turner noted that the County’s proposal does include them to have the ability to abandon 
the Waste Water Treatment Plant and that has a value of $70,000 to S100 million dollars to the 
City of Vero Beach if they were to fix the Plant and relocate it.  That is a consideration in 
looking at the total package from the County.  By not having the Plant there it would open this 
area up for potential tax generation and revenue in a City that is built out and has no other 
opportunities. 

Mr. Baird stated that another thing to keep in mind is that can still have a utility tax of 10% or 
like what Mr. Bolton said a 25% tax.  They have not lost this ability to put money in the General 
Fund.  He said if they are subsidizing their General Fund with money from their utilities that is a 
big mistake.  It should be a stand-alone cost center. 

Mr. Heady commented that Mrs. Turner stated that it would allow them the ability to dismantle 
the Sewer Plant on the river.  He asked Mr. Baird if that would be the County’s responsibility in 
the plan he envisions.  

Mr. Baird thought that they would need a referendum vote if the County was to keep the land.  
They have estimated that it is going to cost about $500,000 to $700,000 to have the Plant 
dismantled.  They thought that if the City wanted to keep the land then they (the County) may 
want to pay for the costs to have the Plant dismantled.  They will be doing a bond issue.  He 
suggested that the City may want their auditor to look at these things once they are broken out 
and having it in this contract because this will be their balance sheet. 

Mr. Heady clarified that the plan that is envisioned by the County when they are done with the 
property at 17th Street and Indian River Boulevard is that the land is going to stay with the City 
because it can’t go anywhere else unless they have a referendum.  He asked if the site would be 
cleaned up by the County and all they would have to do is throw grass seed down.  Mr. Baird 
said that if they removed the Plant then it would be a cleared piece of property.  He thought that 
there would have to be a small area (maybe across the street) they would need for their lift 
station.  This would be included in the contract of purchase.  He didn’t see this as being a 
stumbling block with his Commission.  He said that the City of Vero Beach is a part of Indian 
River County and a lot of citizens would love to see that property as a cleared site. 

Mrs. Carroll mentioned that according to Mr. Baird’s numbers and what he has looked at if the 
evaluation comes in anywhere greater than $25 million dollars, what he is saying is that the only 
way to raise money would be to raise the rates to everyone in the City, which would defeat the 
purpose of doing this.  She said right now they have not received financial data as to what will 
happen through financial capabilities of their water and sewer system if Indian River Shores 
leaves and if the residents to the South leave. 

Mr. Bolton explained that they knew how much revenue would be lost with what they were 
offering to Indian River Shores and they had excess revenues so there was not much of a 
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financial decision to make on that part.  They projected this out and presented it to the Finance 
and Utilities Commission at a meeting that most of Council attended. 

Mrs. Carroll asked if this was what would happen to the City’s financial budget if Indian River 
Shores and the residents to the South (South Beach) left.  She asked would the City be able to 
financially survive with the depletion of this percentage of their customers. 

Mr. Bolton was answering the questions in regards to what Mr. Baird just said. 

Mr. Bolton stated that in the next two weeks they will have this information available.  He  
received their billing data on Thursday of last week and he has been working on it.  He has what 
their staffing levels will look like and what their revenues are.  He will need to look through to 
determine what their utility costs are going to be and what their chemical costs are going to be.  
He will be presenting this information to Council. 

Mrs. Carroll wants to see the financial sustainability of the system with three different scenarios.  
They are Indian River Shores leaving, the South County leaving, and both Indian River Shores 
and South County leaving.  She wants to know what the impact will be.  One of the issues that 
she ran for office on was water and sewer regionalization.  She wants to know if their system 
will be sustainable if these two users were to leave.  This will impact them in moving forward.  
She reiterated that she has been asking for these numbers for some time now.  They need to look 
at the agreement presented to them by the County and they are still waiting for the numbers that 
Mr. Bolton has been asked to provide.  She said that the optimization study goes into looking at 
staffing levels and rates.  She asked how long has it been since the Water and Sewer Department 
looked at staffing levels. 

Mr. Bolton told her that he looks at staffing levels every year when he does the budget. 

Mrs. Carroll noted that the Water and Sewer Department has 74 employees and only about ten 
(10) employees are earning less than $50,000.  She said that this is a very highly paid staff.  She 
asked Mr. Baird how many employees he has in the entire County Water and Sewer utility 
system, which is about three times the size of theirs.  Mr. Baird answered that they have 112 
employees. 

Mayor Kramer mentioned that it has been brought up that any large price on a water and sewer 
Plant is financed by the ratepayers.  He asked if that was a pretty common thing to do. 

Mr. Hartman said that there were a lot of things to look at.  He said that first the appraisal is 
giving them the information and not setting the purchase price.  Then you will need to look at the 
impact to the General Fund relative to overhead, impacts relative to transfers and also the impact 
of pensions and liabilities.  He said that there are plusses and minuses to all of these things which 
is why they are looking at the levels and these different issues.  He said whenever you go into a 
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transaction, the Florida Statues requires that you consider what is the appraised value, what is the 
transactional value, etc.  You are looking at these levels because you have to understand what the 
revenue and expense portion is.   

Mrs. Turner asked when they are doing this asset appraisal are they also assessing all of the 
liabilities of the systems at the same time (the net value of it).   

Mr. Hartman expressed that this is not his decision, but the decision that will be made by the 
City.   He is an appraiser and is bringing the credentials to provide these things to them.  This is 
the due diligence portion of getting into a transaction.  He said that there are a lot of elements 
that need to be looked at.   

Mrs. Turner asked if there was any reason why this master’s agreement was for a period of five 
(5) years. 

Mr. Hartman said that is a standard type situation.  He did not write the agreement.  It was the 
City’s standard agreement. 

Mr. Coment said that this was under the CCNAC Statute, which provides for a continuing 
contract. 

Mrs. Turner felt that five (5) years was excessive. 

Mr. Coment told her that it could be changed to whatever they are comfortable with. 

Mr. Heady asked Mr. Hartman if his office was in Orlando.  Mr. Hartman answered yes.  Mr. 
Heady then asked him how many of the 800 employees worked at 618 East South (Orlando, 
Florida).  Mr. Hartman said that 80 employees work in their Orlando office, there are a few 
employees that work in Boca Raton about 60 employees work in Jacksonville and they have a 
total of 19 offices with the largest office being in Pittsburgh where they have about 200 to 300 
employees working there. 

Mrs. Turner asked Mr. Hartman if there was any particular reason why he limited invoice 
questioning to ten (10) days. 

Mr. Hartman said that was not his language, it was the City’s. 

Mr. Coment said that this language comes out of the Statute. 

Mrs. Turner continued with her questions.  She said in regards to the goals of the optimization 
study she feels that they need to address the possibility of losing Indian River Shores, which is 
not addressed in the backup material she received.  They also need to address replacement of the 
Wastewater Treatment Plant in the optimization study.  That will be one of the considerations 
that they will be comparing to the offer of the County and they need to understand what it will 
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cost the City to do that.  She also requested that the preliminary reports be available to Council.  
In his proposal it looks like Council will not receive any information until the final report is 
submitted.   

Mr. Falls stated that if Council approves these two (2) proposals tonight, he will be asking GAI 
to give them a monthly status report when they send their invoice that explains what each 
Consultant did and what was accomplished. 

Mr. Hartman added that he will make himself available to discuss items with them if they have 
any questions. 

Mrs. Turner was delighted to see a five year project period, but felt that they should look at 
extending it to ten (10) years.  The reason is if after five years the franchise agreement changes 
then it will be a critical point if the County comes to them looking for a ten (10) year guarantee 
of rates that the City needs to show a good picture of what their rates would be.  She asked if 
there was any possibility to shorten the process or that Council should look at some of these 
things so that they can obtain the information earlier. 

Mr. Hartman felt that he could have the report finished in one-hundred (100) days. 

Mrs. Carroll thought because GAI has done so much work for the City already that they probably 
have a lot of the data already. 

Mrs. Turner stated that prior to proceeding she would like to see goals for the optimization study 
presented to the Council for agreement. 

Mrs. Carroll referred to item F, number 4 on page 3, where it reads “Overall rate and charge 
application for each system as compared to the County for consistency.”  She said that she did 
not understand what this meant. 

Mr. Hartman mentioned that about twelve (12) years ago when he did the County’s rate study 
that the County is on a more modern basis then the City.  He briefly explained. 

Mrs. Carroll agreed with Mrs. Turner that she would like to have information coming to Council 
rather than directly to staff.  They need to be kept in the loop.  Mr. Heady asked her if she meant 
in addition to staff.  Mrs. Carroll said that is what she meant. 

Mr. Fletcher made a motion to authorize the City to enter into the two (2) agreements with GAI 
and authorize the master agreement that these work orders would fall under.  Mr. Coment added 
that there is an actual work order that they will be recommending and he would attach the actual 
work order to the agreement that these work orders will fall under.  Mrs. Turner seconded the 
motion for discussion.  She asked them to entertain a revision of the documents and hereby 
amend them to be for a two (2) year term on the master contract, to have a ten year performance 
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statement as opposed to a five year window, that liabilities are presented in conjunction with the 
appraisals, that a replacement of the Water Plant is considered and that they also address Indian 
River Shores.  

Mr. Fletcher amended his motion to include the revisions just stated by Mrs. Turner.  The motion 
passed 4-1 with Mrs. Carroll voting no. 

B) Utility Easement Deed for McDonald’s Corporation 
 
Mr. Falls reported that this Utility Easement Deed is for McDonald’s Corporation (discussed 
earlier in the meeting) 

Mrs. Turner made a motion to approve the Utility Easement Deed.  Mrs. Carroll seconded the 
motion and it passed unanimously. 

C) Finance Director Update 
 
Mr. Falls reported that he has been trying to hire a new Finance Director to take Steve Maillet’s 
place.  They received around 60 applications and narrowed their search down to five applicants 
and out of the five they pulled three applicants.  An offer was made to one of the applicants who 
declined.  Offers were also made to the other top two applicants and they also have all declined.  
They will now readvertise the position and will be ready to review the applications with Mr. 
O’Connor. 

Mrs. Turner made a motion to utilize an outside firm to help in hiring a Finance Director. 

Mr. Falls went over the reasons that the three applicants declined the offers.  He said that one of 
the applicants said after doing some further research that it was not a right fit for him, another 
applicant was offered a better position at the place he is currently employed and the third 
applicant could not take the job because of unexpected illness in the family.  

Mrs. Carroll suggested reviewing the applications that they have instead of starting the whole 
process again. 

Mr. Falls wanted to get some more applications to have some indication on who is out there. 

Mrs. Turner reiterated her motion to hire an outside consultant to find a new Finance Director. 

Mayor Kramer suggested holding off doing that until the new City Manager was in place. 

Mr. Fletcher agreed with Mayor Kramer’s comments.  He said that he (Mr. O’Connor) might 
have better luck. 

 D) Landswap with the Dodgers 
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Mr. Heady questioned what happened with the landswap agreement with Vero Beach Sports 
Village. 

Mr. Baird reported that they (Minor League Baseball) have agreed to sign the agreement. 

8. CITY ATTORNEY’S MATTERS 
 
None 
 
9. CITY COUNCIL MATTERS 
 

A. Old Business 
 

1. Water and Wastewater Utility – Requested by Vice Mayor Turner 
 

Mrs. Turner reported that there was a joint City/County meeting on April 29th where the Council 
voted to move forward with discussions with the County on regionalization.  She would like staff 
to give a progress report on the discussions that have taken place. 

Mr. Falls reported that Mr. Bolton has talked with the County staff and given them the 
information that they have requested.   Council just approved the appraisal and optimization 
study that was brought to them tonight. 

Mrs. Turner wanted to know if there has been anything not sent to the County that they have 
asked for. 

Mr. Bolton stated that he just received a new request from the County and he is compiling all of 
the data to send to them.  They continually answer the questions that they are being asked by the 
County. 

Mrs. Turner felt that it was good to keep the conversation going.  She asked if they were 
preparing any questions for the County. 

Mr. Falls explained that they would be doing that as part of the work that the Consultant will be 
doing. 

Mrs. Turner did not want them to wait four (4) months until the report is done. 

Mr. Bolton said that they are starting to compile questions that they want the County to answer. 

Mrs. Carroll agreed that they needed to be proactive. 

Mrs. Turner wondered if they could prepare a list of questions by next week so that they can 
keep this conversation going. 
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Mr. Bolton said that he would be on vacation next week, but once he returned he would start 
working on the questions (it was noted that Mr. Falls is also going to be on vacation). 

Mr. Heady asked the County staff if the City staff has been responsive to their requests. 

Mr. Eric Olsen, Director of Indian River County Utilities, said that yes the City staff has been 
responsive.  He then went over the information that they have asked for.  He said that they are 
ready to answer any questions. 

Mrs. Turner requested that this be a regular item on their agenda. 

Mrs. Jane Burton, Utilities Commission member, reported that the Utilities Commission met 
today and a lot of questions came out and those along with some more should be considered 
immediately.  She said that the Utilities Commission is ready to move on this and are willing to 
work as much as they need to. 

Mr. Fletcher asked Mrs. Burton if they set the date for their next meeting. 

Mr. Burton said that they would be meeting on the second Tuesday of the month and could meet 
sooner if they needed to. 

Mr. Fletcher requested that the questions that the Utilities Commission is working on be 
submitted to Council. 

Ms. Burton said then the Commission needs to meet and see that it gets done.   It was agreed that 
a formal list of questions needs to be put together from both the Utilities and Finance 
Commission. 

2. Personnel Policies – Requested by Vice Mayor Turner 
 
This item was addressed earlier in the meeting. 
 

3. GAI Electric Utility Consulting Contract – Requested by Vice Mayor Turner 
 
Mrs. Turner wanted Council to review GAI’s progress on a monthly basis. 
 
Mr. Falls indicated to Council that once he receives GAI’s first invoice that it will have all the 
activities that they have completed so far.  They are now in the process of scheduling meetings 
with FMPA and Indian River Farms. 
 
Mr. Fletcher questioned the lease for the gas line with Indian River Farms. 
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Mr. Falls said that they have a letter from Mr. Michael O’Haire and that is an issue that they will 
have to deal with.   
 
Mrs. Turner emphasized how important it was to get moving on all of these things.  She was glad 
to see the doors “open.”  Reports to be given by staff not paying GAI to present to Council. 
 

4. Status of procurement policy and inventory control procedures – Requested by Vice  
      Mayor Turner 

 
Mrs. Turner asked about the status of the procurement policy and inventory control procedures. 
 
Mr. Falls said that staff is working on a formal policy, which he will be bringing to Council. 
 
Mrs. Turner asked what time frame might they be completed. 
 
Mr. John O’Brien, Purchasing Director, stated that for the procurement policy that he probably 
would have that completed by the beginning of June.  As far as the inventory control procedures, 
he was not sure, but would have a better idea by the next Council meeting. 
Mrs. Turner felt that after seeing the CAFR report and the auditor’s findings, that this should be 
given some priority. 
 
Mr. O’Brien stated that it is a priority item and he is aware of it. 
 

5. FPL Report – Requested by Councilmember Heady 
 
Mr. Heady reported that they have entered the next phase and agreed to make some changes to 
the Letter of Intent from FPL.  He did not think it was a bad idea to have a point person from 
Council considering the negotiations with FPL that will be going on.  He would offer to be that 
person.   
 
Mr. Falls reported that a Team will be set up when negotiations start.  He said that Team will 
consist of a staff member, someone from Council, and their Consultant. 
 

6. OUC Contract – Requested by Councilmember Heady 
 
Mr. Heady commented that the OUC contract has been discussed on several occasions and it is 
becoming even more important now as to which contract was voted on and approved by the City 
Council in April 2008.  He said that this Council (Mrs. Turner) gave pretty specific instructions 
to the former City Attorney directing him to meet with the Consultant from Massachusetts and 
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get a copy of the contract that was on the table.  Mr. Heady said that he did not think that ever 
happened.  He feels that because documents were transmitted electronically that it is not all that 
difficult to produce.  He said that they should be able to get this document (unredacted version) 
and he would ask that document be requested from OUC. 
Mrs. Carroll brought up that Mr. Heady stated that what he was going to be discussing was 
progress on contract changes.  She asked what progress he was looking for.  Is he asking Mr. 
Coment if he has progressed on this issue. 

Mr. Heady stated that the former City Attorney made zero progress in supplying to 
Councilmember Turner what she requested and he has since been terminated and he (Mr. Heady) 
continues to seek progress on finding out the origin of the changes.  He felt that it was pretty 
clear and there is a public record on what was voted on and it is important with their discussions 
with FPL to have that document in front of them.   

Mrs. Carroll asked what specific action he was requesting from a Charter Officer. 

Mr. Heady said that he wants to see the document that was transmitted electronically on April 
7th.   

Mr. Coment commented that those contracts were going back and forth between the Utilities 
Director (RB Sloan), the Consultant and OUC.  He said that if there is anything they have been 
printed out and the Clerk has them.  Mr. Heady realized that they have the hard copy that came 
back to them on April 21st and that is not what he has asked for.  He has asked for the document 
that was sent to them electronically on April 7th.  He wants to see the full document with all of 
the notations of the changes that were made. 

Mrs. Turner recalled that when Mr. Heady was in Tallahassee he visited with the State Attorney 
General’s office requesting some assistance on the OUC investigation and they told him that they 
would not respond to a single Councilmember. 

Mr. Heady was not asking for any interception by the State Attorney’s office at this point.  What 
he is asking for is to get the information from April 7th. 

Mrs. Turner commented that they may not resolve getting this document and that maybe Mr. 
Heady should file a complaint and have some support from the Attorney General’s office. 

Mr. Heady did not think he needed the support from the Attorney General’s office.  The support 
needs to come from the City Council and that it is important at this point that they know exactly 
what their liabilities are particularly as they pertain to any potential penalties. 

Mayor Kramer wondered if there was someone in Information Systems (IS) that could look for 
this document. 
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Mr. Falls said that he would have their IS Department work on this. 

7. Water Sewer Update – Requested by Councilmember Heady 
 
This item was discussed earlier in the meeting. 
 
8. Continuation of discussion, consideration of Charter Officer positions – Requested 

by Councilmember Heady 
 
Mr. Heady commented that he brought this item up before and there seemed to be some interest 
from Council in discussing the possibility of having the Finance Director be a Charter Officer.  
This item will be brought back up at their next meeting. 
 

B. New Business 
 

1. Regionalization Priority – Requested by Mayor Kramer 
 
Mayor Kramer reported that he has been putting a lot of information together from various 
sources including staff, consultants and outside sources.  He said that a lot of this work that he is 
doing is to see how a regionalization project would affect the people of Vero Beach.  In his 
backup material he did show a tax increase, which he was conservative with.  He said personally 
they would save money by staying the way they operate now rather than going with the County 
system.  He said that his bill would increase approximately 30%.  He has the information for 
Council if they wanted to know what their bills would be if they went through with the 
regionalization.  Mayor Kramer briefly went through the backup material that he has provided to 
Council.  He is looking for any kind of benefit as to why they want to do this. He knows that 
there are a lot of people that want the Sewer Plant off of the river, but they are going to have to 
pay for it (approximately $53 million dollars) either way if they do go with the regionalization 
with the County.  He would rather keep that money in his pocket rather to clean up the view 
when he goes across the river.  He said that when he wrote the opinion article that appeared in 
the Press Journal he did the work to find out if they went through with the project would they 
end up paying higher rates and who would get the money.  He commented that with all the things 
they have going on that they are “stressing” staff.  They don’t have all these resources to be 
pushing these big projects.  He doesn’t know what is magical about the end of September 
(schedule that the County has produced for this project), but to push staff to jump through all 
these hoops by the end of September will be tough. 
 
Mrs. Turner asked where the end of September came from.   
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Mayor Kramer said that was from the County’s meeting this morning.  The County Commission 
agreed to a time frame and this will be completed by the end of September.  This time frame 
does not give the City the time to do due diligence. 
 
Mrs. Carroll noted that they have not signed anything with the County locking them into this 
time frame. 
 
Mr. Olsen commented that at the April 29th joint City/Council meeting they were led to believe 
that a schedule was needed, which would give them something to work off.  He then gave a 
quick recap of what the County Commission talked about this morning.  He said by the end of 
June they hoped to give the City an agreement for them to look at and in theory could have 
something agreed upon.  Their intent is that the City customers would pay the same exact rate as 
Indian River County customers.  They are looking at investing somewhere around $50 million 
dollars. 
 
Mayor Kramer expressed that the citizens want to know what is the hurry, why the rush.  In 
looking at their rates, in a couple years the rates will go down.  He said that this is going to be a 
tough budget year.  He said there is not any damage to their system and no reason why they have 
to get rid of this facility.  He said that they should be focusing on what their voters told them to 
do and that would be to work with FPL. 
 
Mrs. Turner stated that this gives them an opportunity to address some of the issues with the 
interest of the County.  They are having an optimization study done and they will get a response 
about Indian River Shores and how that will impact them if Indian River Shores was to leave.  
She said that Indian River Shores has to give notice to the City by November 1st.  They have a 
window here where the County has come to them to offer this.  She did not know if this was the 
best deal for the City, but felt that they owe it to their ratepayers to investigate it and ask the 
questions and to keep the conversation going. 
 
Mayor Kramer commented that the franchise agreement with Indian River Shores is five years 
away.  He said that they could not control what Indian River Shores does. 
 
Mrs. Turner expressed the need to have a vision for the City and what they want it to look like in 
five or ten years.  It is their job to protect their ratepayers.  She noticed in the Mayor’s analysis 
that he excluded wastewater completely.  She asked him if his home was on septic.  She said that 
she was and their wastewater rates were higher than the County’s rates. 
 
Mayor Kramer indicated that he did show in his backup someone on the wastewater system. 
 
Mrs. Turner felt that they needed to look at all of the options and then move forward. 
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Mrs. Carroll referred to the Mayor’s article that he wrote that appeared in the Press Journal.  She 
said that there were three different types of taxes that the City residents would be responsible for.  
She asked what are they. 
 
Mayor Kramer said that the first one was the utility tax, which was 10% on water only.  Mrs. 
Carroll asked if this was a fee that the County charges them. 
 
Mr. Olson explained that it is a City tax and not a County tax.  He said in reference to the report 
that there are actually three columns in comparing the rates.  In the third column although it says 
proposed rates, it includes a 10% surcharge and a 6% franchise imposed by the City on top of the 
County’s rates.  He expressed that in looking at the third column that it is not the County’s rate.  
He said it shows the rates if the City imposes an additional 10% tax on top of the County rate and 
then adds another 6% on top of that. 
 
Mayor Kramer explained that there is already a utility tax, which is 10% on water.   He said what 
is shown in the third column is exactly what is going to happen. 
 
Mrs. Carroll asked Mr. Olson to explain something to her.  She said that the Mayor is adding two 
6% surcharges.  She asked which one is coming from the County. 
 
Mr. Olson said that there is only one. 
 
Mrs. Carroll wanted to make it clear that the only thing that the County adds to their rates is 6%.  
 
Mr. Olson said that is correct.  Mrs. Carroll continued by saying that everybody in the County 
pays 6%.  She asked where the Mayor is getting the extra 6% from. 
 
Mr. Olson stated that it is an additional tax if the City elects to add a franchise fee and collects it 
on top of the 6% franchise fee already in place by the County and if the City elects to add a 10% 
franchise fee on top of that then they can get to what is shown in the third column.  
 
Mrs. Carroll asked if they currently are adding a 10% fee plus a 6% fee. 
 
Mr. Bolton showed on the doc cam a 5/8” Water Meter.  He said for a 5/8 water meter user the 
first column is the City rate, the second column is the County rate and the third column is what 
their outside customers are charged because they have a 10% surcharge, the fourth column is 
what the County rate with the equalization charge is going to be (6%), the fifth column is what 
their current water charges are at their current utility tax, which is 10% which is a revenue to the 
General Fund.  All electric and water bills reflect this 10% utility tax.  The difference between 
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column five and column six is they are going to take the County’s bill with the equalization 
charge with the utility tax and then impose a franchise fee and this is what the new rate will be.   
 
Mrs. Carroll said then what the article that Mayor Kramer presented was adding more and more 
taxes on, but was not truly what the rates will be. 
 
Mr. Heady asked what the average user is.  Mr. Bolton said that it was about 6,000 gallons so 
they will pay roughly $5.30 to be on the County system with the charges then what they are 
currently now. 
 
Mrs. Turner told Mr. Bolton that would be correct if they assume all these extra taxes.  She said 
that these are things that will need to be discussed and it is important to have these open 
discussions and get the details.  She said that there are people trying to evaluate this deal before 
it has even been made.  There was a brief discussion that took place between Mrs. Turner and 
Mr. Bolton. 
 
Mr. Heady commented that clearly there are some City Councilmembers who are annoyed at 
these charts being put up.  He said one of the things that he heard said was that they want the 
details.  He said that is what Mr. Bolton has presented to them and he appreciates that.  He also 
wants the details of what these charges include.  He thinks they will be getting that.  He said that 
the franchise fee pretty much throughout the State is 6%.  That is what you pay when you have 
someone providing utilities within their corporate limits.  He also added that this Council is in 
control of those fees and they currently choose to impose those fees and they can choose to 
continue imposing those fees or choose not to impose those fees. 
 
Mrs. Turner asked the Council not to be short sighted and not just too look at their rates today, 
but what are they going to be in five years.  She said lets keep the doors open for discussion. 
 
Mr. Heady recalled that they agreed earlier in the meeting to spend money to hire a Consultant to 
bring these numbers back to them. 
 

2. Water and Sewer Airport land leases – Requested by Vice Mayor Turner 
 
Mrs. Turner explained that the Airport can lease land, but none of the funds from the Airport can 
be used by the City and returned directly to the General Fund.  It is incumbent on the Airport to 
maintain their leases at fair market value.  It came to her attention that they had a water and 
sewer lease that had been cancelled by a memo from Rob Bolton to Jackie Mitts saying that they 
are no longer using this property and to take it off the budget.  However, the lease was enacted 
by City Council by adoption of a Resolution.  She has asked their City Attorney to prepare an 
Ordinance to address this issue.  She said that in reviewing the Airport leases that they have no 
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termination date for the City, no condition as to the character as to how they leave the land.  She 
feels that this may be perceived by the FAA as giving the City an advantage in their leases.  She 
felt that they need to be very careful with this and how important it is that they are in compliance 
with FAA regulations.  They could be penalized or lose their FAA grants, which are critical to 
the Airport operation.   
 
Mr. Falls reported that he has met with Mr. Bolton and Mr. Eric Menger, Airport Director, to 
discuss this and will be bringing a Resolution back to Council concerning this matter.  What they 
will do is work out the back rent make sure that is paid for, and they have a couple of different 
options for removal of the tank.  He said one of the reasons that the use stopped is because they 
thought they had a way to remove the tank with no cost to the City taxpayers because the parcel 
is needed for construction of Aviation Boulevard.  However, today at the County Commission 
meeting that project was scaled back to only build the improvements to 43rd Avenue and 
Aviation Boulevard and the intermodal sidewalk improvements down from US1 to the Airport.  
They would finish the design and get the things done that have to be done in order to fit in with 
the 43rd Avenue project that is going to be coming up from 16th Street up to Aviation Boulevard.   
Mrs. Turner had some concerns with the format used for cancelling the lease. 
 
Mr. Coment informed Council that the reason that they do Resolutions is because the tenant and 
the owner of the property is the same entity. 
 

3. Hiring of a transactional (mergers and acquisitions) and utility law firm to negotiate  
      on behalf of the City, AND reporting to the City Council – Requested by 
      Councilmember Carroll 

 
Mrs. Carroll recalled that they have discussed that Mr. Gray Robinson, Consultant with GAI, has 
been looking at the OUC contract, FMPA entitlements, Acquisition of Vero Beach Electric with 
FPL and the merger of the City water and sewer with Indian River County.  She wanted to 
discuss the possibility of hiring a transactional (mergers and acquisitions) and utility law firm to 
negotiate on behalf of the City and have them report to the City Council.  She has a concern and 
voiced it earlier in this meeting with GAI and Gray Robinson being too close with the City in 
looking at all of these negotiations at one point.  She has had a lot of concerns with members of 
the community that they are looking at huge acquisitions and mergers taking place and that 
perhaps a professional person with transactional law experience would be beneficial to represent 
the City on all of these issues.  They also have a need in their City Attorney’s office, with the 
workload that Mr. Coment and Mrs. Lyon have taken on with all of these issues and perhaps a 
transactional attorney may be the way to go.  She has attached to their backup some information 
on what transactional law is and from the web some information on three possible law firms that 
specialize in this field.  She has received telephone calls that there is a transactional attorney in 
Vero Beach who is from the Law Firm of Rossway, Moore and Taylor. 
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Mrs. Turner agreed that looking at these major negotiations that they will be dealing with and 
she would feel more comfortable having a transactional attorney reporting directly to Council.   
 
Mayor Kramer thought that Mr. Tom Cloud was a transactional attorney. 
 
Mr. Coment said that Mr. Cloud is a utilities attorney who handled the transactions for the 
Village of Royal Palm Beach.  He explained that Mr. Cloud was a subcontractor for GAI and is a 
subcontractor working for GAI and have indicated that negotiations of an actual deal will cost 
the City extra. 
 
Mrs. Carroll did have some concerns on the comments that were made on the Letter of Intent 
(LOI) and concerns voiced that they almost lost the whole LOI with FPL based on the 
conversations that were going back and forth. 
 
Mr. Coment did not think there was a problem.  He said that there are transactional attorneys and 
then there are utility transactional attorneys.  His suggestion would be to have someone 
experienced in utilities if they decide to have an additional attorney reporting to them and hire 
someone like Mr. Cloud who would not take too much time to get up to speed. 
 
Mrs. Carroll reiterated that after doing some research she has found three large firms who have 
experience in this field.  She would like to move forward with an RFP to these three law firms 
concerning these issues and to have them negotiated for the City. 
 
Mr. Coment expressed that Mr. Shef Wright (Attorney we are using for the Public Service 
Commission case) was also a utilities transactional attorney.  
 
Mrs. Carroll made a motion that they go forward in creating an RFP for a transactional attorney 
to work as a representative of the City for the negotiations and working with the OUC Contract, 
the FMPA entitlements, the Acquisition of Vero Beach Electric by FPL, and a merger with the 
City water and sewer with Indian River County.  Mrs. Turner seconded the motion. 
 
Mr. Heady asked if this was in addition to the work that GAI was doing or are they going to 
segregate that out. 
 
Mrs. Carroll stated that in GAI’s contract she did not believe it says specifically what their 
responsibilities are.  She thought that Mr. Robinson was the Consultant to GAI and their duties 
were not delineated.   
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Mr. Falls understood that all of GAI’s services would be available through the negotiation phase 
and they have given a price for FPL and they have the hourly rates for the others. 
 
Mayor Kramer mentioned the experience that Mr. Cloud already has with FPL.  He thought that 
bringing in another attorney would cost them more money and take a while to bring them up to 
speed. 
 
Mr. O’Brien commented that the whole RFP process could take up to 40 days. 
 
Mayor Kramer would like to see them stay with who they have so they don’t have to spend any 
more money. 
 
Mr. Heady felt that it would slow down the process by 40 to 60 days. 
 
Mr. Falls cautioned Council against singling out any one law firm. 
 
Mrs. Carroll said that the RFP would be opened up to qualified firms.  
 
Mayor Kramer asked if they were looking for someone that Council would interact with on a 
personal basis as they go through this process.   
 
Mrs. Carroll reiterated that she is looking for someone who is a transitional, (merger and 
acquisitions) utility law firm.  Mayor Kramer told her that meets the qualifications for Mr. 
Cloud.  She has talked to a number of people who have said that Mr. Robinson is not the best 
attorney to represent the City in these issues. 
 
Mr. Heady wanted to know what the public’s concerns were. 
 
Mrs. Carroll said that she was not at liberty to share the various concerns. 
 
Mr. Fletcher said that sounds like an anonymous letter and you can’t consider an anonymous 
letter.   
 
Mrs. Carroll stated that if the Council is comfortable with the current attorney negotiating for 
them and reporting to staff then that is what the Council wants to do.  
 
Mr. Heady was uncomfortable with a Councilmember saying that there are concerns from the 
public, but won’t tell the rest of the Council what the concerns are. 
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Mr. Fletcher was comfortable with the attorney that they have now.  He did not think that they 
needed to hire another attorney. 
 
Mr. Coment commented that FPL is familiar with Mr. Cloud and has worked with him in the 
past. 
 
The motion failed 3-2 with Mr. Heady voting no, Mr. Fletcher voting no, and Mayor Kramer 
voting no.  
 

4. Main Street – Requested by Councilmember Fletcher 
 
This item was discussed earlier in the meeting. 
 
     5.  Indian River Boulevard six (6) lane widening – Requested by Councilmember       
          Fletcher 
 
Mr. Fletcher did not feel that they needed to widen Indian River Boulevard. 
 
Mrs. Turner questioned why they would want to expand. 
 
Mr. Fletcher explained that it is an MPO project and a statement needs to be made if the Council 
does not want to pursue it. 
 
Mr. Heady made a motion that the City Council does not want to pursue the widening of Indian 
River Boulevard (they are opposed to it).  Mrs. Turner seconded the motion and it passed 
unanimously. 
 
Mr. Falls explained that they will experience growth on the part of Indian River Boulevard that is 
in the City, because growth is all around them. 
 
Mr. Heady heard tonight that with the Twin Pairs they want to get rid of some lanes and now 
with Indian River Boulevard they would like to add some lanes.   
 
Mr. Fletcher would relay the decision of the Council to MPO. 
 
6. Update of the work agreement for the new City Manager – Requested by 

Councilmember Fletcher 
 
Mr. Fletcher commented that the Council appointed him as lead person for the Committee that 
was formed to negotiate Mr. O’Connor’s contract.  The Committee has met two times and has 
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drafted a Version III of the contract for Council to consider.  He said that the document was 
generated through the City Attorney’s office and he asked Mr. Coment to go through the 
document. 

Mrs. Carroll could not find Version III in her package.  The City Clerk went and made copies of 
the contract. 

Mr. Fletcher explained that the Committee did not discuss the salary for Mr. O’Connor because 
he did not think it was appropriate for the Committee to determine that rather it needed to be 
decided by Council.  He felt that $145,000 would be an appropriate number to offer Mr. 
O’Connor. 

Mr. David Johnson, HR Dynamics, stated that Mr. O’Connor has been involved in the 
negotiations.  Because the job may change in two or three years, Mr. O’Connor has agreed to 
negotiate the base salary portion of the agreement in order to appropriately reflect his current 
level of duties and responsibilities.  Mr. O’Connor has expressed to Mr. Johnson that his current 
salary is $145,000 and that is what he would be looking for from the City of Vero Beach.  Mr. 
Johnson felt that Mr. O’Connor could deserve as much as $150,000.  He is saying that based on 
the 25 to 30 years that he has been a City Manager and the level of experience that he brings. 

Mr. Fletcher expressed to the Council that Mr. O’Connor is paying a State income tax in Virginia 
at 5.7% so the $145,000 would be a raise for Mr. O’Connor. 

Mr. Johnson commented that the general tax is on the adjusted Federal income and it is also  tax 
that you pay that is deducted from the Federal income.  He explained that the State tax that Mr. 
O’Connor is paying amounts to more like a 3% differential.  Also, Mr. O’Connor would be 
getting $300.00 less in auto allowance than what he is currently receiving now.  There is a little 
bit of question about the retirement fund (ours versus his) and he has some more research to do 
on that.  

Mr. Heady commented that one of the interesting things that they have seen in this community in 
the past few days is a School Board Superintendent being hired and the new Superintendent 
agreed to a package that was less than the current Superintendent because she understood the 
dynamics of the economy in this community.  He felt that the same would apply to a City 
Manager and he would be opposed to any salary that exceeded the current cost to the City for 
their City Manager (the cost would be in the $130,000 range). 

Mrs. Carroll asked what was Mr. Gabbard, the former City Manager’s salary.  She was told it 
was $137,000 and in 2004 Mr. Mekarski was being paid $130,000. 

Mr. Fletcher expressed to Council that Mr. Gabbard did not have the background that they are 
talking about here.  Mr. O’Connor’s experience is exactly what they need for the position that 
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they are in right now.  Mr. O’Connor also understands that in the future (in about three years) 
that his job will be decreased and he is open to a discussion of his contract as that occurs. 
 

Mr. Heady felt that was one of the things that they needed to consider before they hire someone 
that has qualifications that they are not going to need in the long term.  He is hearing from 
County staff today that they could put together a regionalization plan for water and sewer by the 
end of September.  They have heard from FPL that they think that they could agree to some  
terms shortly.  It just seems to him that regardless of credentials, what they really need to look at 
is what they need and not what someone’s credentials are. 

Mr. Fletcher felt that Mr. O’Connor has exactly what they need.  He said one of the things that 
they included in the agreement was the use it or lose it policy when it comes to sick leave and 
vacation time.  Also, he included a clause in the agreement that if Mr. O’Connor leaves within 
three years that the cost of moving expenses would be returned to the City. 

Mayor Kramer felt that Mr. O’Connor should be offered $145,000 and if he does a great job then 
they should give him a bonus. 

Mrs. Carroll asked Mr. Fletcher if the Committee discussed a bonus situation. 

Mr. Robert Anderson, Human Resource Director, explained that bonuses are illegal unless there 
is a specific policy in place.  What they did on page 2 of the agreement, is put in there that a 
merit increase could be considered, which would take the place of a bonus. 

Mr. Heady went back to the $145,000 salary that is being suggested.  There have been 
suggestions that they end furloughs for staff and they are talking about reductions in the budget 
and hiring this man will increase the cost for taxpayers by the time you roll everything in and it 
will cost the City $175,000.  He said that is three or four employees that they are talking about.  
He has asked if there is something that the current City Manager is not doing and he has not 
received one answer from any Councilmember.  He just wanted to know what it is that they need 
that justifies increasing the cost to the taxpayers $175,000. 

Mr. Fletcher corrected Mr. Heady by saying that the salary was not $175,000, it was $145,000.  
Mr. Heady interrupted and said by the time you include all the benefits it winds up being 
$175,000. Mr. Fletcher continued by saying that the point is that Council took a vote and it 
passed to hire Mr. O’Connor.  They will be taking a vote on offering him the salary of $145,000 
and if Mr. Heady does not like that it is too bad.  He did not prevail. 

Mr. Heady stated that whether he prevailed in the vote or not remains to be seen.  He said 
whether he prevails in the vote for a new City Manager and what they pay him remains to be 
seen, but it does not stop him from voicing his opinion with respect to this expenditure. 
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Council discussed what they would like to offer Mr. O’Connor for his salary.  Mr. Fletcher voted 
for $145,000, Mrs. Carroll voted for $140,000, Mrs. Turner voted for $145,000, Mayor Kramer 
voted for $145,000 and Mr. Heady voted for $125,000.  The offer to Mr. O’Connor will be 
$145,000. 

Mr. Johnson asked that on page 1 of the agreement, that the Notice period be changed to 60 days 
instead of 45 days.  He explained that Mr. O’Connor has a contract with the City that he is in 
now that requires a 60 day notice.  He hopes that he will only have to give a 45 day notice, but 
his contract does call for a 60 day notice.  Mr. O’Connor has also said that if we get this 
agreement to him by tomorrow that he would have it back to the City on Friday. 

Mr. Fletcher added that in order to bring Mr. O’Connor up to speed he would be very receptive 
to receiving packages. 

Mr. Heady referred to page one in reference to three years of employment.  He said that the 
Charter Officers in this City serve at the pleasure of the Council and when you start to refer to 
three years, red flags go up for him all over the place.  He felt that if they were going to hire a 
new City Manager that he should work at the pleasure of the Council and not be given a three 
year contract. 

Mr. Fletcher said that Mr. O’Connor would be working at the pleasure of the Council and can be 
released at any time. 

Mr. Coment explained that this is a continuing contract and does not have a term.  The three 
years is in the contract because Mr. O’Connor is saying that after three years he would be willing 
to renegotiate his salary. 

Mr. Heady commented that if FPL comes through and the County regionalization comes through 
at the dates they are hearing then they might be looking at three or six months out in having a 
different City. 

Mr. Coment explained that Mr. O’Connor suggested the three years and his age is 62. 

Mr. Heady would be much happier if the renegotiation of the base salary would be dependent 
upon what the duties are and that would be directly proportional as to what they do with FPL and 
the regionalization of water and sewer.  He said that would be the time they should renegotiate 
the pay. 

Mrs. Turner said that it is also dependent on how well the negotiations are handled.  She said that 
with the leadership that you have, how well they handle the tax rates, etc.  She did not feel it was 
reasonable to limit it to those two areas as mentioned by Mr. Heady. 
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Mr. Heady felt that the renegotiation of salary should be proportional to the duties and the duties 
will be drastically reduced if they do something with their utilities. 

Mayor Kramer had a problem with (b) in Section 3.  Council agreed to take the last sentence out 
making the paragraph to read “At anytime after Three (3) years of employment with Employer 
(3rd anniversary after Employment Date), Employer may negotiate with Employee the base 
salary only portion of this Agreement in order to appropriately reflect Employee’s then current 
level of duties and responsibilities”. 

Mr. Heady would like to see the three years eliminated from the sentence also. 

Mrs. Turner commented that by doing that what security would Mr. O’Connor have to make a 
move to come here. 

Mr. Fletcher agreed that Mr. O’Connor is making a huge commitment to come here.  He just 
needs a little stability. 

Mr. Heady said that taxpayers are making a huge commitment too. 

Mr. Fletcher asked Mr. Heady if he would be comfortable with two years.  Would that make him 
feel better? 

Mr. Heady said that it makes him feel one year better.  

It was the consensus of Council to leave three years in the agreement. 

Mr. Falls commented that he knows they have talked about the 45 day time period; however they 
will be passed their City Manager budget review.  He asked if there was any way to ask Mr. 
O’Connor to take a few vacation days and come to the City.  He said that there are some big 
decisions that need to be made and he would like Mr. O’Connor’s input on them and to have him 
be a part of the process. 

Mr. Fletcher did not see that they could structure that request into the agreement. 

Mrs. Carroll asked Mr. Johnson to relay to Mr. O’Connor that they would like him to be a part of 
the budget process.   

Mr. Johnson stated that Mr. O’Connor has indicated to him that he will be making trips to Vero 
Beach so they may see him here on the weekends.  He also feels that the City Council in 
Winchester may allow him to leave at an earlier date. 

At this time Mr. Coment told Council that they were getting close to 11:00 p.m. and the Code 
dictates that Council has to vote if they wish to continue the meeting past 11:00 p.m. 
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Mr. Fletcher made a motion to continue until they are finished with this contract.  Mrs. Turner 
seconded the motion and it passed unanimously. 

Mr. Heady referred to Section 3 (c), which would give Mr. O’Connor an automatic increase in 
whatever they agree to for other employees.  It was explained that any salary adjustments that are 
provided to the other employees that Mr. O’Connor would be entitled to the same.  The increase 
would not occur for Mr. O’Connor until next year at budget time.  This clause does not come 
into effect until the next fiscal year.  Mr. Heady wanted this language clear in the contract.  Mr. 
Coment said that if Council grants a cost of living increase to the rest of the employees then Mr. 
O’Connor would get the same thing, but it would not apply to him until the next fiscal year. 

Mr. Anderson disagreed with Mr. Coment.  He said that the way he would read this is if the rest 
of the employees were given a salary increase on October 1st then Mr. O’Connor would be 
entitled to that raise. 

Mr. Coment said then they could add something that would say an increase would not be given 
sooner than one full year of employment. 

Mr. Coment referred to page 2.  He said that the health insurance will be the same as for other 
employees.  He then went over the annual vacation and sick leave. 

Mr. Heady had a problem with Mr. O’Connor being advanced credit for ten days of sick leave 
that may be used immediately.  He asked if any other employee ever been advanced ten days of 
six leave before they started work.  He was told that Mr. Mekarski was.  He had a problem 
adding ten days of sick time before Mr. O’Connor even starts working. 

Mr. Anderson explained the reason why it was in the agreement and noted that both Mr. 
MeKarski and Mr. Sloan were given an advance in pay in order to make their transitions into 
their new job. 

 Mr. Heady did not want to set this as a precedent. 

Mr. Fletcher did not have a problem with this clause being in the agreement.  He said that it was 
just an advance in pay. 

Mr. Heady said that he would have a hard time convincing some taxpayers that someone making 
$145,000 a year would need advancement in their pay. 

It was the consensus of Council to leave this as is. 

Mr. Heady commented that some of the concerns that this Council has had is the rollover of 
annual leave and the rollover of sick days.  They have talked at length at different meetings that 
they were going to stop that.  Now what they want to do before Mr. O’Connor walks through the 
door is extend that.  He said what they need to do is adopt a policy of use it or lose it.  If they are 
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going to give him vacation days then he would expect him to use those vacation days within the 
year.  This would be the same with sick days.  The way they accrue sick days is if a unforeseen 
illness happens to an employee and they have never taken sick days then whatever they have 
accrued they get to use because they are sick.  But, for any employee to carry forward sick days, 
to him, is not what sick days are for.  They need to stop the accrual of carrying forward sick days 
where the employee winds up with a huge check at the end of their employment because they 
were not sick.  He said that sick days were never meant to be a slush fund. 

It was noted that Mr. O’Connor basically has the same wording in his current contract with 
Winchester (regarding sick time and vacation pay).  Mr. Coment read that part of his contract. 

Mr. Coment went to page 3, under Retirement.  He said that Mr. O’Connor is asking for the City 
to pay the 3.25% on his behalf (what the employees contribute at this time).   Mr. Johnson said 
that Mr. O’Connor understood that this was his contribution.  Mr. Coment continued by saying 
that in addition he is asking that the 3% base salary be put into a deferred compensation program 
with ICMA.  He said that what they have in their rules would work.  The only problem for Mr. 
O’Connor is investing is in five years and he may not still be working at age 65.  In (b) it needs 
to be changed to a 401 deferred compensation. It was explained that Mr. O’Connor will be taking 
a big hit on his retirement compared to what he has now in Winchester. 

Mr. Heady asked what is Mr. O’Connor getting in comparison to the other Charter Officers.  
Mrs. Vock said that she gets whatever the other employees of the City receive.  Mr. Heady had 
some problems with paying Mr. O’Connor more money than what the other Charter Officers 
were making.  He does not mind paying a retirement, but he strongly objects to any retirement 
benefit that exceeds the retirement benefit that they agreed to pay their current Charter Officers. 

Mrs. Carroll agreed that what the other Charter Officers are getting would be sufficient. 

Mrs. Turner agreed that they go with their regular retirement program and offer him that. 

Mr. Coment said then he would strike (b) and leave that out entirely.  What he suggested with (a) 
is to read “Employer agrees to enroll the Employee into the applicable local retirement system 
pursuant to the Employer’s retirement plan; or as may be amended”. 

At this point in the meeting, the Mayor’s duties were briefly explained and Mr. Heady said that 
the only responsibility of the Mayor is to look at the expenses that have been turned in and say 
that they conform to the items that the Council has identified in the budget. 

The next section to discuss was Section 9.  Termination and Severance. 

Mr. Coment went over this section of the agreement. 
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Mr. Heady brought up the money that they owed Charlie Vitunac, who was a Charter Officer, 
when he left and how someone that he talked to was disturbed that they were paying such dollar 
amounts in a tight budget year that they are facing.  He said that the Charter Officer works at the 
pleasure of the Council.  To offer Mr. O’Connor a twelve (12) month golden parachute is not 
acceptable at all.  If Mr. O’Connor does his job then he is going to maintain employment and if 
he doesn’t then the Charter Officers serve at the pleasure of the Council. 

Mr. Fletcher said that Mr. O’Connor is entitled to some sort of security if the Council should 
decide to “throw him out.” 

Mrs. Turner added that a City Manager’s tenure in any one City is four and ½ years and they 
must take that into consideration.  She thinks it is reasonable to have this security in the 
agreement and noted how a City Manager is very vulnerable to the whims of politics. 

Mr. Heady did not think that this was the time that they should be saddling the taxpayers of their 
community with a $150,000 golden parachute.  He reiterated that Mr. O’Connor works at the 
pleasure of the Council.   

Mayor Kramer asked Mr. Coment to read what Mr. O’Connor’s current contract has in it.  Mr.  
Coment provided Council with that information. 

It was noted that the Committee referred to several contracts from different areas of the State in 
drafting this agreement.  They felt that what Mr. O’Connor had in his contract in Winchester is 
probably what he is looking for in this City. 

Mr. Heady stated that the City of Vero Beach should be a leader and not a follower.  They should 
take the lead and not adopt the golden parachute for the City.  It is offensive. 

Council agreed to change IV to read “Employer’s payments to Employee for severance and 
accrued leave shall be paid in equal payments over the term of the applicable severance period at 
the same intervals for Employer’s other full-time employees.  Any and all such payments shall 
be less any and all amounts required or permitted to be withheld or deducted”. 

Council changed the wording in VI, fifth sentence to read “Employee agrees that any and all 
accrued and unused vacation and sick leave shall be forfeited and Employer shall be relieved 
from its obligation to pay Employee for all such leave upon Employee’s voluntary termination if 
the Employee fails to provide such written notice or such notice is given less than Sixty (60) 
days before the termination effective date.  The forfeiture shall be effective on the termination 
effective date or on the notice date, whichever is earlier”. 

Council discussed the relocation expense and changed the last paragraph to read “In addition to 
the aforementioned sum of $20,000.00, Employer agrees to pay for a maximum of One (1) 
month for temporary living expense for Employee, at a cost not to exceed $1,000.00.  Employee 
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shall document and provide receipts for all reimbursable living expense.  Should Employee 
voluntarily terminate employment with the Employer at anytime within the first three (3) years 
from Employee’s Employment Date, all relocation and living expense paid by Employer shall be 
reimbursed to the Employer by Employee either by direct payment or deduction from any 
payments due Employee”. 

Mr. Heady felt that they needed to cut the $20,000 dollar moving expense in half. 

Mr. Johnson expressed that Mr. O’Connor will provide receipts for all the expenses that he 
incurs.  He said that maximum does not mean that all the money has to be spent.   

Because of the late hour, Council agreed to put the remaining items on their next Council agenda 
for discussion. 

7. Consideration of FPL offer – Requested by Councilmember Heady 
8. Request for staff presentations on any errors in any electric utility presentation to 

City Council by any individual or group – Requested by Councilmember Heady 
9. Discussion on City Manager position – Requested by Councilmember Heady 
10. Charter Officers, existing conditions of employment – Requested by 

Councilmember Heady 
11. Discussion of response from Advisory Commissions – Requested by Councilmember 

Heady 
 
These items will be heard at the next Council meeting. 
 
10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 
 
 A. Mayor Jay Kramer’s Matters 
  1. Correspondence 
  2. Committee Reports 
  3. Comments 
 
 B. Vice Mayor Pilar Turner’s Matters 
  1. Correspondence 
  2. Committee Reports 
  3. Comments 
 

C. Councilmember Tracy Carroll’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 
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D. Councilmember Brian Heady’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
1. Any item or items removed from meeting agenda 
 

E. Councilmember Craig Fletcher’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
11. ADJOURNMENT 
 
Tonight’s meeting adjourned at 11:46 p.m. 
 
/tv 
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