
CITY OF VERO BEACH, FLORIDA 
JUNE 7, 2011  9:30 A.M. 

REGULAR CITY COUNCIL MEETING 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
A G E N D A 

 
 
1. CALL TO ORDER 
 

A. Roll Call 
B. Invocation –  Pastor Peggy Williams/Treasure Coast Assembly of God 
C. Pledge of Allegiance 

 
2.         PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
B. Proclamations 
 
1. Plaque to be presented to Dorothy Wallace for all her years of service as an 

employee of the City of Vero Beach 
2.   Pledge of Civility 
 
C. Public Comment 

 
1. Rebecca Rickey, Vero Heritage, to speak about the “The Place Matters” 
2. Kathleen Proudy, Main Street Vero Beach, to speak about upcoming events 
3. Richard Winger to present to Council a report regarding water and sewer matters 
 
 

D. Adoption of Consent Agenda 
 
1. Regular City Council Minutes – May 17, 2011 
2. Special Call City Council Minutes – May 24, 2011 
3. Central Beach Speed Limit Reduction – Requested by Acting City 

Engineer 

 
 4. Utility Easement #2011-EG-0090 – McDonalds – 1925 US Highway 1 – 

Requested by Chief Surveyor 

 

5. Agreement between the City of Vero Beach Recreation Department and 
the Indian River County School District 

(The matters listed on the consent agenda will be acted upon by the City Council 
in a single vote unless any Councilmember requests that any specific item be 
considered separately.) 

 
3.        PUBLIC HEARINGS      



 
        

 

A) A Resolution of the City of Vero Beach, Florida, establishing fees associated with 
Pain Management Clinic permit applications and related appeals; providing for 
conflict and severability; providing for an Effective Date.  – Requested by 
Planning and Development Director 

 

B) An Ordinance of the City of Vero Beach, Florida, amending Chapter 65, Article 
III, amendments to Comprehenisve Plan and Land Development Regulations of 
the Code of the City of Vero Beach; providing for additional standards for 
amendments; providing for conflict and severability; providing for an Effective 
Date. – Requested by Planning and Development Director 

 

C) A Resolution of the City of Vero Beach, Florida, approving the transmittal to the 
State of Florida Department of Community Affairs of proposed City of Vero 
Beach Comprehensive Plan text amendments to the Land Use Element, Traffic 
Circulation Element and Capital Improvements Element; providing for conflict 
and severability; providing for an Effective Date. – Requested by the Planning 
and Development Director 

 

An Ordinance of the City of Vero Beach, Florida, amending the text of the Land 
Use Element of the City of Vero Beach Comprehensive Plan by revising Policy 
1.15 governing the relationship between Future Land Use Designations and 
Zoning Districts; providing for conflict and severability; providing for an 
Effective Date. – Requested by the Planning and Development Director 

 

An Ordinance of the City of Vero Beach, Florida, amending the text of the Traffic 
Circulation Element and Capital Improvements Element of the City of Vero 
Beach Comprehensive Plan by revising the level of Service Standard for a 
segment of State Route A1A from 17th Street to the South City limits; providing 
for conflict and severability; providing for an effective date. – Requested by the 
Planning and Development Director 

4.       RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING 
 

 

A) A Resolution of the City of Vero Beach, Florida, certifying “As-Built” Costs and 
the Special Assessment amounts in connection with the installation of a Sewer 
System to replace an existing Lift Station for Ocean Towers of Vero Beach, Inc., 
Ocean Towers II of Vero Beach, Inc., and the Cardinal Drive Townhouses; 
providing for Completion Date; Date for Payment without Penalty and Interest; 
and Interest Rate. 

B) A Resolution of the City of Vero Beach, Florida, reconstituting the Airport 
Commission, Code Enforcement Board, Fire Pension Board, Marine Commission, 
Police Pension Board, Tree and Beautification Commission and Veterans 
Memorial Island Sanctuary Advisory Committee for consistency with the Code of 



Vero Beach as amended by Ordinance No. 2011-05; continuing, without 
interruption, the Terms of Office of Members currently appointed and serving; 
providing for an Effective Date. 

 
C) A Resolution of the City Council of the City of Vero Beach, Florida, repealing 

Resolution 88-05 and discontinuing use of approximately 37,669 square feet of 
Municipal Airport real property by the City Water and Sewer Department; 
providing for payment from the Water and Sewer Fund into the Airport Fund for 
use of the property; establishing the amount of the payment; and providing for an 
Effective Date

 
. 

 

D) A Resolution of the City Council of the City of Vero Beach, Florida, providing 
for the use of certain Municipal Airport Real property by the City Water and 
Sewer Department as part of the City Water Well Field and Water Pumping 
System; providing for payments from the Water and Sewer Fund into the Airport 
Fund for said use; establishing the amount of the payments and providing for 
adjustments thereto; Repealing Resolution 89-12; providing for an Effective Date. 

E) A Resolution of the City Council of the City of Vero Beach, Florida, providing 
for the use of approximately 25.14 acres of Municipal Airport real property by the 
City Water and Sewer Department; providing for payments from the Water and 
Sewer Fund into the Airport Fund for said use; establishing the amount of 
payments and providing for adjustments thereto; providing for certain roadway 
maintenance by the Water and Sewer Department; repealing Resolution 89-11; 
and providing for an Effective Date

 
. 

5.       FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS    
          THAT REQUIRE A FUTURE PUBLIC HEARING 
 
6.       CITY CLERK’S MATTERS       
 

 

A) New Alternates for the Tree and Beautification Commission and Veterans 
Memorial Island Sanctuary Advisory Committee 

B) Municipal Elections Agreement 
 

 
C) Code Enforcement Board Case# 09-CE-724 is requesting a reduction of fine 

7.       CITY MANAGER’S MATTERS 
 

 

A) Live Oak Road Paving and Drainage Improvements – Recommendation of Award 
– City of Vero Beach Project No. 2005-09 – Bid No. 150-11/JV 

 
B) Final Payment for Vogt Power International – Superheater Module Replacement 

8.       CITY ATTORNEY’S MATTERS 



 
9.       CITY COUNCIL MATTERS 
 

A. Old Business 
 
1. GAI Electrical Consulting Contract – Requested by Vice Mayor Turner 
2. Water and Sewer Regionalization – Requested by Vice Mayor Turner 

 

3. Continuation of discussion, consideration of Charter Officer positions – 
Requested by Councilmember Heady 

B. New Business 
 
1. City Manager Objectives – Requested by Vice Mayor Turner 
2. Monthly Financial Report – Requested by Vice Mayor Turner 
3. Consideration of FPL offer – Requested by Councilmember Heady 
4. Request for staff presentation on any errors in any electric utility presentation to 

City Council by an individual or group – Requested by Councilmember Heady 
5. Discussion of City Manager position – Requested by Councilmember Heady 
6. Charter Officers, existing conditions of employment – Requested by 

Councilmember Heady 

 

7. Discussion of Response from advisory commissions – Requested by 
Councilmember Heady 

10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 
 

A. Mayor Jay Kramer’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
B. Vice Mayor Pilar Turner’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
C. Councilmember Tracy Carroll’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
D. Councilmember Brian Heady’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
E. Councilmember Craig Fletcher’s Matters 



1. Correspondence 
2. Committee Reports 
3. Comments 

 
11.        ADJOURNMENT 
 
Council Meetings will be televised on Channel 13 and replayed. 
 
This is a Public Meeting.  Should any interested party seek to appeal any decision made 
by Council with respect to any matter considered at such meeting or hearing, he will need 
a record of the proceedings and that, for such purpose he may need to ensure that a record 
of the proceedings is made which record includes the testimony and evidence upon which 
the appeal is to be based.  Anyone who needs a special accommodation for this meeting 
may contact the City’s Americans with Disabilities Act (ADA) Coordinator at 978-4920 
at least 48 hours in advance of the meeting.         
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CITY OF VERO BEACH, FLORIDA 
JUNE 7, 2011  9:30 A.M. 

REGULAR CITY COUNCIL MINUTES 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
1. CALL TO ORDER 
 

A. Roll Call 
 
Mayor Jay Kramer, present; Vice Mayor Pilar Turner, present; Councilmember Craig 
Fletcher, present; Councilmember Brian Heady, present and Councilmember Tracy 
Carroll, present  Also Present:  Monte Falls, Interim City Manager; Wayne Coment, 
Acting City Attorney and Tammy Vock, City Clerk 
 

B. Invocation  
 
Pastor Peggy Williams of Treasure Coast Assembly of God gave the invocation. 
 

C. Pledge of Allegiance 
 
The audience and the Council joined in the Pledge of Allegiance to the flag. 
 
2.         PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
 
The City Clerk requested that item 8-A) be added to the agenda under City Attorney’s 
matters “City Deed to County – Dodgertown land swap.” 
 
Mr. Heady requested to add three new items to the agenda, under “New Business” 1) lead 
issue 2) scan documents and 3) thru streets (the items would become 9B-8, 9B-9, and 9B-
10). 
 
Mrs. Carroll was under the impression that this Council made a decision that City 
Council matters were going to be added to the agenda only one week prior to the agenda 
so the rest of the City Council would have the opportunity to review the backup material 
in order to make a decision based on the data provided and whatever research they chose 
to do themselves.  She said that the proper place for Mr. Heady to bring up these issues 
would be under individual Councilmembers Matters.    
 
Mr. Heady disagreed with Mrs. Carroll.  He said that these items came up after the 
Wednesday agenda deadline and if they put them on under City Councilmatters and then 
Council wants to take some action there is always some question as to whether or not that 
is appropriate.  He said that these are discussions under New Business and there is no 
backup material for them.  Then at the end of the discussion, if Council wants to take 
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action, then they can do so or they can put it off until the next Council meeting.  He felt 
that these items belonged under New Business. 
 
Mrs. Carroll recalled that Mr. Heady was not at the meeting where this Council voted to 
follow the procedure to delineate this.  She felt that this would be up to the Mayor if he 
wanted to honor Mr. Heady’s request. 
 
Mayor Kramer requested that these items be put under Councilmatters and then brought 
back up at the next meeting if action needed to be taken.  His biggest concern was that 
notice of the items be given. 
 
Mr. Fletcher agreed with the Mayor that was the appropriate place. 
 
Mr. Heady commented that it is interesting that the Council that ran on platforms of 
government with public being a part of it, continuously  tries to shut down open 
discussion (he said particularly Mrs. Carroll).  At the very first meeting when Mrs. 
Carroll took the Oath of Office, her first official action was to deny him the opportunity 
to speak, which he thinks was interesting and she continues to do that.  He knows at the 
last meeting that there was a motion to end discussion and thankfully they have a Mayor 
who feels that discussions should be out loud and in the public eye.  The three things that 
he would like to discuss are matters that if they want to take action on they can and if 
they don’t want to, then move them off until the next meeting.  He has no problem with 
that, but he has a problem with adding it on under Councilmembers Matters.  Again, he 
asked that these items be placed under New Business. 
 
Mr. Fletcher said what is appropriate is that the public has been given proper notice, 
which is the main issue.   
 
Mr. Heady commented that when things come up after the Wednesday deadline that are 
important to the City, then there is nothing wrong with having a discussion and talking 
about issues important to the City.   There is no need to vote on these items.  He said that 
this is City business and not something that relates to him individually.  Again, he asked 
that these items be added under New Business. 
 
Mr. Fletcher stated that if Mr. Heady feels that they are important, then the public should 
have notice as to when they are going to be discussed. 
 
Mrs. Carroll commented that she ran on the issue of civility and competency on this dais 
and asked that they move forward. 
 
Mr. Heady told Mrs. Carroll that because someone disagrees with her does not mean that 
they are not civil.  He said anytime someone disagrees with her, she thinks that they are 
not being civil.  He said they have different views on what government should do or how 
government should interact with people.  Mrs. Carroll can categorize it any slanderous 
way that she wants, but civility has nothing to do with this.  
 



Page 3  CC6/7/11 
 

Mrs. Turner made a motion that they amend the agenda to include the Dodgertown Land 
Swap under the City Attorney’s matters and that they add a discussion of lead, scan 
documents and thru streets under Mr. Heady’s individual matters.  Mrs. Carroll seconded 
the motion. 
 
Mr. Falls stated that just for informational purposes, he was going to modify the 
recommendation on the drainage improvements for Live Oak Road.   He is going to 
recommend that the decision on this contract work be tabled until the first meeting in 
July.  He knows that there are some residents from that neighborhood present for today’s 
meeting and he would welcome their comments.  He also wanted to work with them to 
come up with an appropriate solution. 
 
Mr. Heady amended the motion to include his items under New Business.  The 
amendment to the motion died for lack of a second. 
 
Mayor Kramer did not have a problem scheduling a Special Call meeting if these matters 
were of a pressing nature. 
 
Mr. Heady said he had a problem with spending taxpayer’s money by having a Special 
Call meeting.  He said they probably could have discussed these items in the time it has 
taken to block them from being on the agenda.  He said that this is ridiculous.  He just 
wanted the items discussed.  If Council wants to take action, they can and if they don’t 
want to, that is fine also.  This is City business and they should be willing to discuss it. 
 
Mr. Fletcher explained that Council is willing to discuss the items if the public has had 
proper notice.  
 
Mr. Heady referred to the memo item 8-A) that they are being asked to add to the agenda.  
He said that this is the first time that he has seen it and wondered if the public has had 
notice to it prior to just now. 
 
Mayor Kramer stated that the public has not had notice. 
 
The motion passed 4-1 with Mr. Heady voting no. 
 
Mr. Heady explained that without a unanimous vote, item 8-A) does not get added to the 
agenda. 
 
Mr. Coment explained that the reason for adding item 8-A) to the agenda was because 
there was a change to the deed that they approved and he was bringing it back before the 
Council just to let them know that it was changed.   
 
Mayor Kramer wondered if it was so material that the public might want to make 
comments on it. 
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Mr. Coment said what it has to do with is some language that was inserted into the deed. 
He just wanted to bring it forward before the Mayor executes the agreement. 
 
Mrs. Carroll made a motion to add item 8-A) to their agenda.  Mr. Fletcher seconded the 
motion. 
 
Mr. Heady amended the motion to include lead, scan and thru streets.  The amendment 
died for lack of a second. 
 
The motion was 4-1 with Mr. Heady voting no. 
 
Mr. Turner made a motion to adopt the current agenda.  Mr. Fletcher seconded the 
motion and it passed 5-0. 
  

B. Proclamations 
 
1. Plaque to be presented to Dorothy Wallace for all her years of service as 

an employee of the City of Vero Beach 
 
Mr. Eric Menger, Airport Director, accepted the plaque on behalf of Dorothy (Dottie) 
Wallace.  He expressed that Mrs. Wallace has been a City employee for the last 27 years 
and she will be missed.  Her last day will be on June 17th.  He invited the Council to 
come out to the Airport on her last day and wish her well. 
 

2. Pledge of Civility 
 

Mayor Kramer read the Proclamation.  Mrs. Carroll asked that each Councilmember 
receive a copy of the Proclamation. 

 
C. Public Comment 

 
1. Rebecca Rickey, Vero Heritage, to speak about the “The Place Matters” 
 
Mrs. Rebecca Rickey, Vero Heritage, was at today’s meeting to speak about “This Place 
Matters Community Challenge”.  She said that the Heritage Center and the Indian River 
Citrus Museum are honored to be a finalist in the “This Place Matters Community 
Challenge,” sponsored by the National Trust for Historic Preservation.  Three cash prizes 
of $25,000, $10,000 and $5,000 will be awarded to the three contestants with the most 
votes.  What needs to be done is that the public needs to vote for them in order for this to 
happen.  It was the consensus of Council to allow this to go on the City website.  The 
public will be given the entire month of June to vote. 
 
2. Peter Jones, Main Street Vero Beach, to speak about upcoming events 
 
Mr. Peter Jones was speaking on behalf of Kathleen Proudy, Executive Director of Main 
Street, who could not be at today’s meeting.  He was here today requesting that Council 
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give permission to Main Street Vero Beach to hold their future events on June 24th, 
August 26th, October 28th, and November 25th and be allowed to sell beer and wine at 
these events.   
 
Mr. Heady made a motion to approve the request to hold the events and that Main Street 
Vero Beach is allowed to serve alcohol at these events.  Mrs. Turner seconded the motion 
and it passed unanimously. 
  
3. Richard Winger to present to Council a report regarding water and sewer 

matters 
 
Mr. Winger wanted to make a Power Point presentation to Council. 
 
Mr. Heady suggested letting the other people wanting to speak under Public Comment be 
allowed to speak first.  Mr. Winger had no problem with this. 
 
Council returned to Mr. Winger’s presentation at 11:50 a.m.  He said that there have been 
modifications to the presentation that was already presented to the Finance Commission.  
He has indicated by asterisks the things that the Finance Commission has not seen 
(Presentation is attached to the original minutes).   
 
Mrs. Carroll asked if some of this information was produced by Mr. Bolton in the last 
week or two.  Mr. Winger said that there are five spreadsheets in the presentation and the 
one comparing City/County merged rates was completed by Mr. Bolton about two weeks 
ago.  He said there are two other spreadsheets that were done within the last two weeks.  
There is also one spread sheet that was done yesterday afternoon.    He said that a great 
number of people have contributed to this presentation (many different sources).  He 
would say that 90% of the content in his Power Point presentation is from someone else 
and not his own. 
 
Mrs. Carroll asked Mr. Winger if he has checked all the documents from Mr. Bolton and 
agrees with all the numbers on his spreadsheets. 
 
Mr. Winger stated that all of Mr. Bolton’s spreadsheets are models.  He said that you 
need to look at them as models and not absolutes. 
 
Mrs. Carroll noticed that the one thing that she did not see included was the suppositions 
he made in terms of the evaluations, supposing that the County was going to be paying 
eighteen million dollars for the transfer of the pipes.  She said that is not delineated in the 
document.  She asked if Mr. Winger agreed with all of those suppositions that Mr. Bolton 
utilized to create this document. 
 
Mr. Winger said that he agrees with them to the best of his ability to agree with them.  He 
said that some of them are recent GAI appraisals and he has to accept them at face value.  
He said that the answer is yes, the Finance Commission and himself generally agree with 
them.  He said ultimately you have to look at the GAI analysis and use this as something 
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of a footprint and pre-curser.  He commented that Jane Burton (Utilities Commission 
member) made a presentation to the Finance Commission outlining a number of concerns 
that she has.  He said that the Utilities Commission would be meeting this week and he 
thought that the questions brought to them by Mrs. Burton would be discussed at this 
Utility Commission meeting.  He said that many of her questions, if asked to the County 
could change the facts on the presentation that he is giving them this morning.  The 
Finance Commission has limited data and they have not questioned the County on 
anything.  He said they are leaving it up to the Utilities Commission to ask those 
questions to the County.  He recalled a couple meetings ago that he made the comment 
that personally he would like to see the Water Plant moved someplace else, which is 
covered in this presentation.  The Finance Commission’s position is simply that the 
taxpayers, citizens and employees should have fair value if this entity is sold.  There are 
also a number of very serious hidden pitfalls if this is sold for too little that would put the 
City in a very precarious position financially.  He will cover this in his presentation.  
Also, the Council needs to realize that what they decide here has a number of 
implications.    
 
Mr. Winger began going through his Power Point presentation.  He commented that they 
have a good Plant, but it is not state of the art.  If they were to build another Plant, they 
would make it more efficient and there is no question that there needs to be more 
automation. 
 
Mrs. Carroll wondered if what he was saying was that the project debt being increased is 
based solely on the GAI analysis and what they think the pipes projections are. 
 
Mr. Winger said to some degree yes.  They will have further data from GAI in order to 
judge this on and they should wait until they receive it. 
 
Mrs. Carroll wondered if anyone has contacted the County and asked them if they will 
pay approximately twenty-million dollars for those pipes. 
 
Mr. Winger said that the bottom line is that the City should get more for their assets then 
what the County is offering them at this point. 
 
Mrs. Turner mentioned that during the Finance Commission meeting there was another 
chart made available to them.  She requested a copy of that chart. 
 
Mr. Winger told her that he would get the chart from Mr. Bolton. 
 
Mrs. Turner greatly appreciated the tremendous effort that Mr. Winger made in putting 
this presentation together. 
 
Mrs. Carroll referred to the backup where it talked about the Village of Royal Palm 
Beach.  She said that they were locked into rates, but then also had to pay the 10% 
franchise fee.  So the City residents ended up paying more than they did in the past. 
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Mr. Winger explained that they ended up paying the same thing that they were and the 
10% came out of the County side of the equation.  The Town ended up getting the 
revenue to offset the transfer into their fund. 
 
Mrs. Carroll was under the impression that the residents had to pay 10% more. 
 
Mr. Winger said that he would be happy to clarify that. 
 
Mr. Glenn Heran stated that Mr. Winger was correct when he said that Palm Beach 
County Utilities paid $70 million dollars to the Village of Royal Palm Beach.  However, 
what Mr. Winger was failing to tell them was that the rates were frozen at Palm Beach 
County rates for ten years and that rate was 75% higher than Palm Beach County utility 
rates.  The parallel here is the County is offering them County rates.  This was a very 
good deal for Royal Palm Beach government, but a bad deal for Royal Palm ratepayers. 
 
Mr. Winger disagreed with what Mr. Heran was saying.  He has talked to both Tom 
Cloud and the Manager in Palm Beach County and he would stand by that the existing 
rates in the City were lower and they were locked in.  He will not stand by the 10% 
franchise fee until it is clarified.  The users at the Village of Royal Palm Beach were not 
penalized and the users in the City of Vero Beach should not be penalized if a merger 
was to take place.  The biggest legality here is the $70 million dollars.  He is not saying 
that the City of Vero Beach is worth $70 million dollars, but it certainly is worth a lot 
more than $24 million dollars. 
 
At 12:34 p.m, Council took a break for lunch and returned at 1:45 p.m. 
 
Mr. Winger provided Council with a document concerning the Village of Royal Palm 
Beach sale of utility to Palm Beach County (please see attached). 
 
Mrs. Carroll referred to the document and asked who is corbit.com. 
 
Mr. Winger did not know.  He said that he asked for this from Tom Cloud, who gave him 
the comparables.  He said corbit.com belongs to someone that is in the law department at 
Palm Beach County. 
 
Mrs. Carroll read number 3 of the document where it states “Royal Palm Beach retained 
its existing utility service area and all sales by the County in that area are subject to a 
10% franchise fee.”  She said that it sounds like everyone had to pay the 10% franchise 
fee. 
 
Mr. Winger stated that what it says is what it says.  This was a good deal for these 
particular people. 
 
Mr. Heady mentioned that Council was getting two very different reports.  He asked Mr. 
Bolton to get from the public records in Royal Palm Beach and from the public records in 
Palm Beach County the rates from the 2006 year and distribute them to the Council so 
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that they know what the facts are.  He said that with the franchise fee being split out 
among different political subdivisions that one subdivision does not have the legal 
authority to impose a franchise fee on another political subdivision. 
 
Mr. Winger did not know that.  However, he suggested to Mr. Heady that Royal Palm 
Beach had an agreement in place for a service area and as he understands it from Tom 
Cloud, they did not give up the rights of the service area, but rather signed it to the 
County.   
 
Mr. Heady gave them an example of what he was saying.  He said here in Indian River 
County they have the proposal of the sale of the utility.  He said that the franchise fee that 
would come back to the City will not be the franchise fee from all of the areas that they 
serve.     
 
Mr. Winger sated that the whole point of this presentation was to show that the County’s 
offer to them is a low ball offer and not fair.  So the Finance Commission is just 
preparing them to move forward. 
 
Mr. Heady brought up the two different reports that have been shown from Royal Palm 
Beach and the difference between them.  He said it makes a huge difference in the 
presentation. 
 
Mr. Winger stated that flat out the gentleman that got up and spoke and interrupted him 
was one hundred percent wrong. 
 
Mr. Heady explained that is why he has asked Mr. Bolton to provide them with the public 
records from Royal Palm Beach and Palm Beach County. 
 
Mr. Winger continued with his Power Point presentation. 
 
Mr. Fletcher expressed what a good report this was and thanked Mr. Winger. 
 
Mrs. Turner thanked Mr. Winger and said that they will continue discussions and 
bringing forward issues that they may need to investigate.  She did not want anyone to be 
making decisions based on rumor and speculation.  She wanted to see decisions made 
based on what they think are the best deal for the taxpayers of the City of Vero Beach. 
 
Mr. Glenn Heran put up on the doc cam a residential water and sewer bill graph as of 
April 2006 Palm Beach County vs Royal Palm (service before tax).  He explained the 
graph.  He also showed a residential water bill graph.  These graphs are attached to the 
minutes. 
 
Mrs. Carroll asked him where these numbers came from. 
 
Mr. Heran explained that they are Royal Palm Village and Palm Beach County historical 
rates.  He has put them in a form that they could actually see. 
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Mrs. Carroll commented that she tried to go on-line during lunch and could not find this. 
 
Mr. Heran informed her that he made a public records request to get this information. 
 
Mayor Kramer asked Mr. Heran if he was saying that the value of the system is the net 
present value of the benefits that you receive when you…  
 
Mr. Heran asked which system.  He said that it should be based on the rates that they 
would be getting from purchasing the utility. 
 
Mayor Kramer commented that the one thing that seems to be missing here is that the 
County gets 4-5 million dollars profit from their system and why should they be entitled 
to the net present value of that. 
 
Mr. Heran was not certain that was the case.  He said probably what would happen is that 
they find that, after the County has taken over the system and they handled any deferred 
maintenance that he thinks is out there, then you will probably find that rates will get 
cheaper. 
 
Mayor Kramer said he is not seeing any signs of deferred maintenance in regards to the 
City’s side of water and sewer.  However, he is on the County side. 
 
Mr. Heran expressed that he did not think that the City system is healthy.  The Council is 
put here to create smaller government. 
   

3. Honey Minuse 
 
Mrs. Honey Minuse commented on how much talk is taking place about the sale of the 
electric utility system.  She said that there are people concerned if the electric utilities are 
sold to FPL, losses would occur to the community.  She asked that Council receive all the 
facts when considering this sale and let the community know about it.  She suggested 
holding a workshop so that everyone understands what concerns the public has 
concerning the sale and that those concerns have been addressed. 
 

4. Charlie Wilson 
 
Mr. Charlie Wilson mentioned the letter that Council received this morning and he asked 
them to discuss that letter today.  He has been hearing comments made in the community 
that are not accurate.  He was not surprised that FMEA is trying to stop this type of thing 
from happening and are able to do that because the City is still paying dues to them at a 
cost of $35,000.  He urged Council to give clear direction to staff regarding renewing 
their dues to FMEA.  There has been a policy made from this Council to move forward in 
the sale of this electric utilities and he hopes that the new City Manager will not be 
coming in hoping to change their rethinking on this. He understands that due diligence 
needs to take place, but they need to understand the consequences of delaying this.   He 
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mentioned after attending the closing of a “Theater Play” that he was in, he was 
threatened by some City utility employees.   He then brought up the 14% drop in 
residents from the City of Vero Beach, which showed after the census was done.  He said 
that the 14% drop was not a miscount, it is misconduct.  He wondered with losing 14% of 
their population, how will their revenue have dropped because of this.  He then had some 
questions for the City Attorney.  He mentioned that he was concerned that in the past the 
City Council has given information that is true and accurate information, but is not all the 
information.  He thought that there may be a problem here. 
 
Mayor Kramer told Mr. Coment that because these questions were being presented to him 
under Public Coment that he did not have to answer them if he did not want to. 
 
Mr. Wilson reported that he sent some questions to Monte Falls some time back and he 
has not received anything back. 
 
Mr. Heady told him that if he ask City staff questions and does not receive the answers 
back to let him know and he will pose these questions to the staff. 
 
Mr. Wilson brought up having to have a referendum.  The City Attorney apparently has 
given them some information that the sale of the electric utilities requires some sort of 
referendum.  He said that as he understands it, the only part of this activity that would 
require any type of referendum is the sell of the City land.  They are not required to have 
a referendum of any type to sale the electric system.  If their position is that they have to 
have a referendum, then if he was FPL, he would not take the land.  He would make the 
City take the Plant down themselves.  The problem is there are several ways around this 
and there are all types of options.  His question to the City Attorney is has he given 
Council all of the options.  He then asked Council if they were being provided with all of 
the options.  He asked that when the City Attorney made a decision that a referendum 
was required, were they given options that would not require a referendum.  He has not 
heard them and he requested them to ask the City Attorney for guidance of options that 
explain his decision that a referendum is required.   
 
Mr. Wilson explained to Council that when the question is called after a motion is made 
and it is seconded, then the majority of the Council votes for it.  The ruling of the Chair 
was that it takes a two thirds vote of the Council.  He asked why the City Attorney did 
not tell them (City Council) that the real answer is that it is a Chair decision and the 
Chair’s decision is simply to move business along.  What would need to be done is to 
appeal the decision of the Chair.  He said that they have a City Attorney and twice he has 
seen this happen at their meetings and the City Attorney has not advised them the proper 
procedure in calling the question.  
 
Mrs. Carroll told Mr. Wilson that he has asked that question in the past and has been told 
that they do not follow Roberts Rules of Order and to require the City Attorney to make a 
ruling according to Roberts Rules of Orders would not be in the responsibilities of law. 
 



Page 11  CC6/7/11 
 

Mr. Wilson stated to appeal the Chair’s decision is not in Roberts Rules of Order.  It is 
the City way of operating.  
 
Mayor Kramer recalled in both instances when “Call the question” came up, it did not 
change the way that this Council voted, but rather gave an opportunity for individuals to 
express their opinions.  He always wants to respect the Council and give the public a 
chance to speak, which goes back to this referendum issue.  He said that the people of 
Vero Beach need to have their say and their voice heard.  He is not trying to do anything 
that would stop people from being heard. 
 
Mr. Heady added that this Mayor has bent over backwards to make sure that every single 
Council member and every single member of the public has had their say and he applauds 
the Mayor for his actions. 
 
Mr. Richard Rodgers, 326 Indian River Drive, was not sure if they were going to be 
discussing the closure of Live Oak Road. 
 
Mr. Falls stated that item will be discussed.  The item on the agenda is for Live Oak Road 
paving and drainage improvements.  He knows that there are some residents who have 
come to the meeting to speak about doing some additional things to the roadway and to 
ask Council permission in order to do that.  He said some of the requests that will be 
made by the residents are not included in the project that he has on the agenda.  The item 
on the agenda is to help with the flooding problem in this area.  Mr. Rodgers then asked if 
he thought that they would be discussing the closing of Live Oak Road and reducing the 
speed there.  Mr. Falls felt that the discussion would come up. 
 
Mr. J. Rock Tonkel, resident of Grand Harbor, was pleased that Council made the 
decision to hire Mr. Jim O’Connor as their new City Manager.  It is in the interest of the 
City that they utilize the skills and contributions that both Mr. O’Connor and Mr. Falls 
bring to the City.  Mr. Falls can be an asset to Mr. O’Connor when he arrives.  Mr. 
O’Connor has in his opinion an obligation to fulfill policy to facilitate the sale of FPL.  It 
is clear that he should and Council should set very clear expectations for Mr. O’Connor.  
If they sell both utilities and reduce Mr. O’Connor’s salary by fifty percent would be 
foolish.  He said that compensation should be considered judging on what kind of results 
that Mr. O’Connor receives.  He then recalled that he was before them a few months ago 
and requested that they establish an incident report for utility failures and he has not seen 
anything.    He is speaking about Grand Harbor and the impact that the residents feel with 
the numerous outages that they have occurring.  He made a formal request to receive this 
incident report.  He said that there have been at least twenty outages in Grand Harbor 
ranging from a few minutes to a few hours.  He is requesting the City Manager develop a 
report that would be available to the public to review quantifying incidents in Grand 
Harbor and to discuss what will solve the problems on a permanent basis.  The President 
of the Community Association of Grand Harbor met with FPL and he (Mr. Tonkel) will 
be discussing the correspondence generated from the outcome of that meeting.  Their 
concerns have not changed and they would like Council to proceed with selling the 
utilities to FPL.  He invited any of the Councilmembers to come and talk to the Grand 
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Harbor ratepayers. He said that this invitation is particularly being made to Mayor 
Kramer, because he supports their utilities serving the City residents only and the 
residents of Grand Harbor are interested in hearing about that concept.  Mr. Tonkel said 
that he would be back at their next meeting.  
 
Mrs. Carroll asked staff if the outages were occurring because of the switchgear. 
 
Mr. Falls commented that he does have this report as requested by Mr. Tonkel on his to 
do list and has not forgotten about it.  He just has not had the time to get to it yet. 
 
Mr. Randall McCamish, Transmission & Distribution Director, reported that some of the 
switchgear has been replaced and there still are quite a few outages occurring in Grand 
Harbor.  He said that the switchgear is part of the problem, but not the whole problem.  
He said that there are a couple more switchgears that still need to be replaced.  So far 
they have replaced two out of the five.  He assured Council that notice will be given to 
the residents when they make these replacements of the switchgear. 
 
Mrs. Carroll asked if they have received the signed agreement (Employment contract) 
back from Mr. O’Connor.  She was told that it has been signed and is filed in the City 
Clerk’s office. 
 
Mr. Heady requested that the Clerk put the letter that they received from FPL this 
morning on their website, along with the report that they received from FMEA. 
 
Mr. Trent Bernandaz (spelling may not be correct), resident of Live Oak Road, 
commented that he asked for stop signs to be put up in this area and was told that, by 
putting up stop signs, it would not reduce traffic.  He asked for Council’s help in stopping 
some of the traffic that occurs on Live Oak Road. 
 
Mr. Ken Daige appreciated Council doing due diligence concerning the sale of the 
utilities to FPL and the water and sewer situation.  He encouraged them to lay everything 
out on the table so that the residents can see what is going on.   He suggested when doing 
the budget that they do two budgets.  One would be the budget that they are working on 
now and the other budget would show what the impact will be if they don’t have the 
electric and water and sewer utilities.  They need to know what the impact will be in the 
future.  He knows that they all want to do the right thing.  When this Council 
campaigned, they all said that they would look into selling the utilities to FPL and gave 
the public the impression that everything would be laid out on the table.  He knows that 
they are looking out for the City residents.  If it is not handled correctly, it will be 
devastating to the City.  He is happy to see all of these issues on the City website and 
hopes that they will continue to put up all the information so that the public can all see it.  
He asked Council if they were meeting with FPL tomorrow.  Mrs. Carroll said that she 
plans on attending the meeting.  Mr. Falls added that this is a staff meeting that will 
consist of the consultants, Mrs. Carroll and Mr. O’Connor who will be attending via 
Skype.  Mr. Daige asked if the public was allowed to attend the meeting.  Mr. Falls said 
that this meeting is just a staff meeting and will not be open to the public.  He will discuss 
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this matter with FPL and see how they want to handle this in the future.  They are just 
trying to have open exchange between the parties.  Mr. Daige asked Mrs. Carroll if the 
public would be able to ask her questions about what occurred at this meeting.   Mrs. 
Carroll made it clear that they were just going to be talking about parameters and not 
negotiations.   Mr. Daige appreciated Council moving forward with due diligence.   
 
Mr. Steve Martin, 4111 Indian River Drive, felt that closing Live Oak Road would be a 
low cost solution to the traffic problem in that area.  
 
Mr. Heady requested that in consideration of the citizens attending today’s meeting, that 
they move item 7-A) “Live Oak Road Paving and Drainage Improvements – 
Recommendation of Award – City of Vero Beach Project No. 2005-09 – Bid No. 150-
11/JV” up on the agenda.  Council agreed that was a good idea. 
 

Item 7-A) Moved up on the agenda and heard at this time 
Live Oak Road Paving and Drainage Improvements – Recommendation of 
Award – City of Vero Beach Project No. 2005-09 – Bid No. 150-11/JV 

 
Mr. Falls reported that this project was for drainage and improvements on Live Oak 
Road.  He said that there is a flooding problem in this area and this project would be to 
raise the current elevation of Live Oak Road from Mockingbird Drive to State Road A1A 
and install a new underground drainage system inclusive of a nutrient separating baffle 
box and new stormwater outfall through the concrete seawall at Bethel Creek.  This part 
of the project needs to be done no matter what changes they may make to Live Oak Road.  
They had originally bid this project to do this and there are some possibilities that if they 
make some modifications, they may only have to do the drainage portion.  He would 
recommend to Council to table action on this construction bid until their next meeting.  
They have until July 18th to make the award.  The contractor is currently checking with 
his suppliers to see if he could hold off on that any longer.  If the entire project is done it 
is about a six month project, but if it is just the drainage portion that they do then it would 
only be a forty-five day project. He will go back to the contractor and have it broken 
down into two divisions and then bring back a recommendation of an award hopefully at 
their first meeting in July.  Mr. Falls indicated that prior to doing that he would like to 
have a public meeting with the entire neighborhood to discuss their traffic issues.  He is 
well aware of the speeding concerns that the neighbors have and a traffic calming policy 
has been drafted, but not been formally adopted.  He explained what a traffic calming 
policy does is it attacks traffic calming in phases.  The first phase would be lowering the 
speed limit.  He knows just by putting a sign up does not affect the way people drive.  
What affects that is the enforcement of the signs and then continued measures.  The next 
measure that they would recommend in addition to lowering the speed limit is the 
addition of speed tables or speed humps.  These types of measures are supported by the 
Institute of Traffic Engineers.  This would be his recommendation for the second phase 
and then see what kind of effect it will have in the neighborhood.  Their goal is to slow 
traffic down. 
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Mrs. Carroll commented that not only is the neighborhood concerned about speeding, but 
their main concern was for life safety. 
 
Mr. Falls agreed with her one hundred percent.  He said that the lower the speeds are the 
greater there is for survival in a pedestrian atmosphere.   
 
Mrs. Carroll added that they also need to take into consideration that there is a baseball 
facility and Park in this area and they need to be addressed. 
 
Ms. Sharon Millikan, 4112 Indian River Blvd., was in favor of closing Live Oak Road.  
She said that if they put a sign up saying “no thru traffic” then someone would have to 
enforce it.  She remembered when she was a child that the road was closed off and that 
needs to happen again. 
 
Mr. Heady made a couple of suggestions.  He said putting up no thru streets signs on 
either end of Live Oak Road might help.   He explained as you drive south on A1A, if 
they could put a sign up just past Bethel Creek saying no left turn, then no one would be 
able to make a left hand turn off of A1A on to Live Oak Road.  This would move the 
traffic down A1A instead of taking that pretty easy cut off.  Then on Live Oak Road as 
you meet A1A, install a one-way sign at that point only out onto A1A and put a sign up 
saying right turn only.  He said coming out of Live Oak Road you cannot make a left 
hand turn on to A1A to head north.  He said that you would only be able to go right.  He 
thinks that this would probably stop 90% or more of the thru traffic.  He said that they 
can slow traffic down all they want, but he feels that if you cut to the chase the real 
problem in the neighborhood is the volume of traffic.      
 
Mrs. Carroll recalled that she did discuss those options with Mr. Falls and listened to 
some of the people in the neighborhoods and the concerns were that by doing this, it 
would funnel traffic onto other streets in the neighborhood.  She said that is why Mr. 
Falls wanted to have the neighborhood meeting to hear various ideas coming from the 
neighborhood. 
 
Mr. Falls said that he planned to schedule this public neighborhood meeting within the 
next two weeks. 
 
Mr. Fletcher felt that if they closed Live Oak Road, then the traffic would go to Gray 
Twig, Fiddlewood and Date Palm Roads.  He asked Mr. Falls that the people in these 
neighborhoods also be notified of the public meeting. 
 
Mr. Falls stated that he would send a notice out to the whole neighborhood and they 
would find a venue in the neighborhood to hold the meeting. 
 
Mr. Robert Flag commented that he drives a truck for a living and is familiar with 
statistics.  He feels the solution would be to have traffic flow from Beachland to A1A.  
He suggested having signs put up saying that fines will be imposed if people use Live 
Oak Road as a cut through road.   
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Mrs. Carroll asked if there were some statistics of accidents that have occurred in the 
neighborhood. 
 
Mr. Bill Messersmith, Assistant City Engineer, reported that there was a fatality on 
Indian River Drive East (block south of the turn).  He said that it was because someone 
lost control of their car.  It did not involve pedestrians.  
 
Mrs. Carroll asked if they put up signs saying “no thru traffic”, does the Police 
Department have the capability of fining people.  
 
Mr. Coment explained that the Police Officer would have to follow the car and if they 
didn’t stop, then he could give them a ticket.  Mr. Coment would need to look at the State 
traffic laws.  He could work on an Ordinance to implement the procedures in setting a 
fine. 
 
Mr. Falls felt they should do something to physically restrict speed and make it less 
convenient for people to cut through there.  He doesn’t object to closing the road, but 
they have to look at traffic moving on to other roads (as mentioned earlier by Mr. 
Fletcher).  He suggested that they move in phases.  One phase would be to have speed 
tables and then if they don’t see desired results, then they can come back and look at 
some other measures. 
 
Mrs. Carroll asked if by Friday they could have the date selected for the public meeting 
and start mailing the notices out. 
 
Mr. Fletcher instructed the City Manager to set up the meeting and send out the notices 
and to make sure that the meeting is held in the evening. 
 
Mr. Heady knew that the City Manager could have these signs put up by noon time 
tomorrow.  Then they will hear from the neighbors at the meeting about whether or not 
this works. 
 
Mr. Richard Weidner thanked Council for discussing this issue and urged them to 
consider the entire neighborhood when considering this. 
 
Mr. RJ McMillan stated that he has lived on Live Oak Road for fifty years.  He said that 
the real problem is people are using this road as a short cut to get to the beach.   He said 
that there are a lot of houses for sell on the street and there is a reason for this.  He 
thanked staff for helping him in this matter.  He was disappointed that a decision was not 
going to be made today.  He distributed a petition that 54 people had signed in favor of 
closing the road.  He reported that there was one person who did not sign the petition and 
the only other residents who did not sign it was either because the houses were for sale or 
there were just vacant lots.  He made sure that Council received the twenty emails that 
were sent to them regarding this matter.  He expressed that 61 people out of 75 people 
would like to have this road closed.  He was in favor of either closing the road or doing 
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what has been suggested by Mr. Heady.  He made it clear that Mr. Heady’s suggestions 
have not been discussed by the neighborhood so he could not speak for all of the people 
who signed the petition. He was not in favor of installing a one block sidewalk.  He 
didn’t see how it would help the situation.  He thanked the neighborhood for all of their 
help and asked anyone in the audience who came out just because of this agenda item to 
raise their hands.  He told Mr. Falls that he could have the public meeting at his house in 
his front yard if he wanted to. 
 
Mayor Kramer agreed with tabling this item, holding a public meeting and seeing what 
comes out of it. 
 
Mr. Falls added that they will hear input from the neighborhood and come up with 
something that will work. 
 
Mrs. Carroll told Mr. McMillan that this item was placed on the agenda per this 
document and they have tabled the matter so that they can discuss this matter with the 
neighborhood. 
 
Mr. Heady made a motion to table this item.  Mrs. Carroll seconded the motion and 
declared that she was a resident of Live Oak Road.  The motion passed unanimously. 
 
Mr. Jan Jelby, 615 Live Oak Road, was at today’s meeting representing eight of his 
neighbors who could not be at the meeting.  They were all in favor of closing the road 
and having a cul-de-sac installed.  He said that this would be the best and least expensive 
way to handle the situation.  He asked that the process of drainage be clarified. 
 
Mr. Falls explained to Mr. Jelby that staff is going to recommend that the installation of 
the drainage be done.  If the road is not raised, they will still experience flooding from 
time to time.  He wanted to correct this problem.  He again went over what he plans to do 
to slow the speed in this area.  At the neighborhood meeting they will address the 
sidewalk issue.  They want to complete the sidewalk for the length of the project to 
connect the Mockingbird Drive sidewalk to the State Road A1A sidewalk.   
 
Mrs. Carroll commented that if they go forward with just the drainage improvements, that 
will close off Live Oak for a period of time and that will let everyone see if traffic 
increases on other streets in the neighborhood. 
 
Mr. Heady commented that there were a lot of hands raised indicating that the 
neighborhood is ready to do something now.  He said that it is not going to cost the City a 
lot of money to put a “no right hand turning” sign on A1A and a “not a thru street” sign 
up.  This could be done by noon tomorrow.  He suggested trying this.  Then they will 
hear from the neighbors if it causes the traffic to go to Date Palm Road.  In the meantime 
it gives these people asking for help a response that something is being done now without 
a big expense.   
 
Mrs. Carroll asked if they could do this without any type of physical barrier. 
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Mr. Falls said that the signs could be put up.  He said the effect of the signs without a 
fiscal barrier will be whatever the effect of the sign is. 
 
Mrs. Carroll asked Mr. Coment if it would be legal to do this. 
 
Mr. Coment said that they could put the sign up and then he would bring a Resolution to 
them to enforce the regulation for that particular intersection. 
 
Mr. Robb Flagg agreed that installing a cul-de-sac would be more effective. 
 
Mr. Messersmith reported that because State Road A1A is a State road, they would need 
to get permission from the State (Florida Department of Transportation) in order to put a 
sign up on A1A. 
 
Mr. Heady went over again where the signs will be located. 
 
Mrs. Carroll made a motion that they have the City create the two signs.  The first one 
would be for no right hand turns from A1A and the other sign would be for no left hand 
turns from Live Oak Road onto A1A.  Also, that they check with DOT to authorize the 
location of that sign on their State road and that they go forward with the Resolution at 
the next City Council meeting authorizing the placements of the signs. 
 
Mr. Coment commented that they probably would have problems with DOT approving a 
sign that says “no right turn” on their right-of-way.  He suggested going with the “no thru 
traffic” sign. 
 
Mr. Heady stated that Mr. Falls understands what the public and Council wants. 
 
Mr. Fletcher wanted to make sure that they received proper authorization from the State 
(DOT). 
 
It was the consensus of Council to move forward in this matter. The motion died for lack 
of a second. 
 
At 11:28 a.m., Council took a three-minute break. 
 
At this time 6-C) was moved up on the agenda and heard. 
 

D. Adoption of Consent Agenda 
 
1. Regular City Council Minutes – May 17, 2011 
2. Special Call City Council Minutes – May 24, 2011 
3. Central Beach Speed Limit Reduction – Requested by Acting City 

Engineer 
 4. Utility Easement #2011-EG-0090 – McDonalds – 1925 US Highway 1 – 
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 Requested by Chief Surveyor 
5.       Agreement between the City of Vero Beach Recreation Department         

      and the Indian River County School District 
 
Mr. Coment asked that item 2D-5) be pulled from the consent agenda because there were 
some changes that needed to be made to the agreement. 
 
Mrs. Turner made a motion to adopt the agenda with the deletion of item 2D-5).  Mr. 
Fletcher seconded the motion and it passed unanimously. 
 
Mr. Coment went over the changes that needed to be made to the agreement.  He said that 
the first change is on Page 1 (D).  The new sentence should read “Leisure Square for one 
day during the school year for each of the District’s public schools for use for DARE 
graduations between the hours of 8:00 a.m. and 3:00 p.m.”  Then on Page 2 (A) the new 
sentence should read “Six (6) school buses from late May through mid-August for use by 
the Vero Beach Recreation Department to transport youths participating in City 
Recreation Department camps between the hours of 7:30 a.m. and 5:30 p.m.  Use of the 
buses shall be for the transportation from designated pick-up locations to camp activity 
sites in Florida for City Recreation Department-sponsored programs and the return from 
City Recreation-sponsored programs to the designated pick-up locations.  The District 
shall cover the fuel costs for the use of such buses, however, the combined mileage of the 
buses used shall not exceed 8,000 miles or $14,000”.  He recommended that the 
agreement be approved with these two changes made.   
 
Mr. Fletcher made a motion to approve the agreement as amended.  Mrs. Turner 
seconded the motion and it passed unanimously. 
 
3.        PUBLIC HEARINGS      
       
A) A Resolution of the City of Vero Beach, Florida, establishing fees associated 

with Pain Management Clinic permit applications and related appeals; 
providing for conflict and severability; providing for an Effective Date.  – 
Requested by Planning and Development Director 

 
The City Clerk read the Resolution by title only. 
 
Mr. Tim McGarry, Planning and Development Director, recalled that at the last meeting 
when this Resolution was heard, Council asked him to change the submittal date for 
permit applications subject to no fee to be consistent with the County’s date of July 18, 
2011.  He has done that and recommends approval of the Resolution.  
 
Mrs. Carroll noted that at the last meeting, Mr. Coment mentioned that the State of 
Florida had some additional regulations that might impact the City and the County’s 
Resolution.  She asked Mr. Coment for an update. 
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Mr. Coment anticipated that changes would have to be made, but they would only affect 
the County Ordinance and not the Resolution that they are passing because this 
Resolution only deals with the fees that will be charged. 
 
Mayor Kramer opened and closed the public hearing at 2:52 p.m., with no one wishing to 
be heard. 
 
Mr. Fletcher made a motion to approve the Resolution.  Mrs. Carroll seconded the motion 
and it passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. 
Turner yes, and Mayor Kramer yes. 
 
B) An Ordinance of the City of Vero Beach, Florida, amending Chapter 65, 

Article III, amendments to Comprehensive Plan and Land Development 
Regulations of the Code of the City of Vero Beach; providing for additional 
standards for amendments; providing for conflict and severability; providing 
for an Effective Date. – Requested by Planning and Development Director 

 
The City Clerk read the Ordinance by title only. 
 
Mr. McGarry explained that the purpose for passing this Ordinance was to strengthen 
criteria for rezoning applications and changing the advertising time for a public hearing 
from 14 days to 10 days. 
 
Mayor Kramer opened and closed the public hearing at 2:54 p.m., with no one wishing to 
be heard. 
 
Mrs. Turner made a motion to approve the Ordinance.  Mr. Fletcher seconded the motion 
and it passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. 
Turner yes, and Mayor Kramer yes. 
 
C) A Resolution of the City of Vero Beach, Florida, approving the transmittal to 

the State of Florida Department of Community Affairs of proposed City of 
Vero Beach Comprehensive Plan text amendments to the Land Use Element, 
Traffic Circulation Element and Capital Improvements Element; providing 
for conflict and severability; providing for an Effective Date. – Requested by 
the Planning and Development Director 

 
An Ordinance of the City of Vero Beach, Florida, amending the text of the 
Land Use Element of the City of Vero Beach Comprehensive Plan by revising 
Policy 1.15 governing the relationship between Future Land Use 
Designations and Zoning Districts; providing for conflict and severability; 
providing for an Effective Date. – Requested by the Planning and 
Development Director 

 
An Ordinance of the City of Vero Beach, Florida, amending the text of the 
Traffic Circulation Element and Capital Improvements Element of the City 
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of Vero Beach Comprehensive Plan by revising the level of Service Standard 
for a segment of State Route A1A from 17th Street to the South City limits; 
providing for conflict and severability; providing for an effective date. – 
Requested by the Planning and Development Director 

 
The City Clerk read the Resolution and Ordinances by title only. 
 
Mr. McGarry requested that Council pass the transmittal Resolution, which would allow 
him to send the two Ordinances to DCA for approval.  The first Ordinance has to do with 
Policy 1.15 governing the relationship between Future Land Use designations and Zoning 
Districts and the second Ordinance has to do with revising the level of service standard 
for a segment of State road A1A from 17th Street to the South City limits.  He also noted 
that there was a sign-up sheet in the back of the room if anyone wished to be notified by 
DCA concerning these revisions.   
 
Mayor Kramer opened and closed the public hearing at 2:57 p.m., with no one wishing to 
be heard. 
 
Mr. Fletcher made a motion to approve the Resolution.  Mrs. Carroll seconded the motion 
and it passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. 
Turner yes, and Mayor Kramer yes. 
 
4.       RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING 
 
A) A Resolution of the City of Vero Beach, Florida, certifying “As-Built” Costs 

and the Special Assessment amounts in connection with the installation of a 
Sewer System to replace an existing Lift Station for Ocean Towers of Vero 
Beach, Inc., Ocean Towers II of Vero Beach, Inc., and the Cardinal Drive 
Townhouses; providing for Completion Date; Date for Payment without 
Penalty and Interest; and Interest Rate. 

 
The City Clerk read the Resolution by title only. 
 
Mr. Rob Bolton, Water and Sewer Director, reported that this project was started a year 
ago and he is happy to report that they have completed the project and they were able to 
charge the residents a lower fee than what was originally estimated.  The residents have 
an option of paying the fee in a one lump payment or paying it over ten (10) years. 
 
Mrs. Carroll wondered if there have been any problems with collecting the assessment 
fee from homeowners or associations. 
 
Mr. Falls said not to his knowledge.  He explained that a lien is placed on the resident’s 
property until the assessment has been fully paid. 
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Mr. Fletcher made a motion to approve the Resolution.  Mr. Heady seconded the motion 
and it passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. 
Turner yes, and Mayor Kramer yes. 
 
B) A Resolution of the City of Vero Beach, Florida, reconstituting the Airport 

Commission, Code Enforcement Board, Fire Pension Board, Marine 
Commission, Police Pension Board, Tree and Beautification Commission and 
Veterans Memorial Island Sanctuary Advisory Committee for consistency 
with the Code of Vero Beach as amended by Ordinance No. 2011-05; 
continuing, without interruption, the Terms of Office of Members currently 
appointed and serving; providing for an Effective Date. 

 
The City Clerk read the Resolution by title only. 
 
Mr. Coment reported that this Resolution serves as an integral part of the City Council’s 
efforts to amend the boards and commissions section of the Code by reconsitituting the 
Airport Commission, the Code Enforcement Board, the Fire Pension Board, the Marine 
Commission, the Police Pension Board, the Tree and Beautification Commission and the 
Veterans Memorial Island Sanctuary Advisory Committee. 
 
Mrs. Carroll made a motion to approve the Resolution.  Mr. Heady seconded the motion 
and it passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. 
Turner yes, and Mayor Kramer yes. 
 
C) A Resolution of the City Council of the City of Vero Beach, Florida, 

repealing Resolution 88-05 and discontinuing use of approximately 37,669 
square feet of Municipal Airport real property by the City Water and Sewer 
Department; providing for payment from the Water and Sewer Fund into 
the Airport Fund for use of the property; establishing the amount of the 
payment; and providing for an Effective Date. 

 
The City Clerk read the Resolution by title only. 
 
Mr. Falls explained that the following Resolutions are sister to each other and need to be 
passed for housekeeping measures. 
 
Mr. Eric Menger, Airport Director, explained that whenever the Airport rents property to 
another department in the City that it requires that they do it by Resolution.  He said that 
these Resolutions are to make modifications to the existing property.  This Resolution 
would be to repeal the existing rent Resolution 88-05, to terminate the use of a specific 
parcel of Airport land by the City Water and Sewer Department, and to provide for 
payment of rent through June 30, 2011, when the Water and Sewer Department 
surrenders possession of the parcel. 
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Mrs. Turner noted that there have been issues with some leases in the past.  She wanted 
to make sure that these three Resolutions being presented represent fair market value and 
meet the conditions of FAA standards. 
 
Mr. Menger assured her that is the case.  He said that an appraisal of the property was 
done in February 2011.  Also, when the Aviation Boulevard project takes place, the 
removal of the tank could be part of the project. 
 
Mr. Fletcher made a motion to approve the Resolution.  Mrs. Turner seconded the motion 
and it passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. 
Turner yes, and Mayor Kramer yes. 
 
D) A Resolution of the City Council of the City of Vero Beach, Florida, 

providing for the use of certain Municipal Airport Real property by the City 
Water and Sewer Department as part of the City Water Well Field and 
Water Pumping System; providing for payments from the Water and Sewer 
Fund into the Airport Fund for said use; establishing the amount of the 
payments and providing for adjustments thereto; Repealing Resolution 89-
12; providing for an Effective Date. 

 
The City Clerk read the Resolution by title only. 
 
Mr. Menger reported that this Resolution would revise the amount of rent paid by the 
Water and Sewer Fund to the Airport Fund to compensate the Airport for the areas 
occupied by active raw water wells, air stripping tower, and raw water mains from the 
wells to the treatment plant, all located on Airport property.  The new Resolution adjusts 
the rental rate down to easement rates, or one-half the normal rates for the classification 
of land affected. 
 
Mrs. Turner made a motion to approve the Resolution.  Mrs. Carroll seconded the motion 
and it passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. 
Turner yes, and Mayor Kramer yes. 
 
E) A Resolution of the City Council of the City of Vero Beach, Florida, 

providing for the use of approximately 25.14 acres of Municipal Airport real 
property by the City Water and Sewer Department; providing for payments 
from the Water and Sewer Fund into the Airport Fund for said use; 
establishing the amount of payments and providing for adjustments thereto; 
providing for certain roadway maintenance by the Water and Sewer 
Department; repealing Resolution 89-11; and providing for an Effective 
Date. 

 
The City Clerk read the Resolution by title only. 
 
Mr. Menger reported that this Resolution is to revise the amount of charges paid by the 
Water and Sewer Fund to the Airport Fund to compensate the Airport for the expanded 
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water and sewer facilities site lying north of the existing water plant parcel and easterly 
of Airport North Drive.  The existing Resolution 89-11 covers 18.1 gross acres and the 
revised parcel covers a total of 25.14 gross acres. 
 
Mr. Heady made a motion to approve the Resolution.  Mrs. Carroll seconded the motion 
and it passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. 
Turner yes, and Mayor Kramer yes. 
 
5.       FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS    
          THAT REQUIRE A FUTURE PUBLIC HEARING 
 
None 
 
6.       CITY CLERK’S MATTERS       
 
A) New Alternates for the Tree and Beautification Commission and Veterans 

Memorial Island Sanctuary Advisory Committee 
 
TREE AND BEAUTIFICATION COMMISSION 
 
There is an opening for an alternate member on the Tree and Beautification Commission. 
 
Mrs. Turner made a motion to appoint Ms. Cynthia Schwarz to the Tree and 
Beautification Commission.  Mrs. Carroll seconded the motion and it passed 
unanimously. 
 
Veterans Memorial Island Sanctuary Advisory Committee 
 
There is an alternate position open on the Veterans Memorial Island Sanctuary Advisory 
Committee. 
 
Mr. Fletcher made a motion to appoint Mr. Curtis Paulisin to the Veterans Memorial 
Island Sanctuary Advisory Committee.  Mrs. Turner seconded the motion and it passed 
unanimously. 
 
B) Municipal Elections Agreement 
 
Mrs. Vock explained that this is the first Municipal Elections Agreement that the 
municipalities in Indian River County have ever had.  She said that the new Supervisor of 
Elections felt that it was important that each municipality pass this agreement.  The 
agreement has been reviewed by all the City Clerks and City Attorneys from the 
municipalities in Indian River County and with some minor changes made, this is the 
agreement that they all agreed on. 
 
Mrs. Turner made a motion to approve the Municipal Elections Agreement.  Mr. Fletcher 
seconded the motion and it passed unanimously. 



Page 24  CC6/7/11 
 

 
C) Code Enforcement Board Case# 09-CE-724 is requesting a reduction of fine 
 
This item was moved up on the agenda. 
 
Mrs. Rebecca Annis, Attorney from the Law Firm of Stewart Evans and Emmons, was at 
today’s meeting to ask that her client receive either a waiver or reduction of Code 
Enforcement Penalties in Case #09-CE-724.  She said that if this does not happen, then 
the property will probably not be sold and will go into foreclosure.    
 
Mr. Heady asked if foreclosure would end this type of lien. 
 
Mr. Coment explained that this lien was established before foreclosure proceedings 
started so it is defensible.  There is a provision in the Code whereby Code Enforcement 
Board liens are the same as taxes. 
 
Mr. Fletcher mentioned that one of the reasons that Vero Beach is such a nice community 
is because they have tough codes.  He is in favor of reducing the fine somewhat, but 
some punitive action needs to be enforced for people that refuse to take responsibility of 
their property. 
 
Mr. McGarry reported that he took a look at the administrative costs and feels that 
$525.00 will cover all of the costs.  He was in favor of getting the property back on the 
tax rolls. 
 
Mr. Fletcher made a motion to reduce the fine to $2,500. 
 
Mrs. Carroll wanted to make sure that Mr. McGarry was correct when he said that 
$525.00 would cover the administrative costs.  She noted that the Code Enforcement 
Officer documented 26 different times/activities that he did for this case. 
 
Mr. McGarry explained that was for Mr. David Checchi’s time. 
 
Mr. Heady seconded the motion. 
 
Mrs. Turner was concerned that they were not sending a clear message as far as Code 
Enforcement goes.  However, she does want to see this property back on the tax rolls. 
 
Mrs. Carroll questioned if they were setting precedence by doing this. 
 
Mr. Heady stated that anything they do sets precedence. 
 
The motion passed 4-1 with Mrs. Carroll voting no. 
 
7.       CITY MANAGER’S MATTERS 
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A) Live Oak Road Paving and Drainage Improvements – Recommendation of 
Award – City of Vero Beach Project No. 2005-09 – Bid No. 150-11/JV 

 
This item was heard earlier in the meeting. 
 
B) Final Payment for Vogt Power International – Superheater Module 

Replacement 
 
Mr. Fletcher questioned why the project came in $40,000 under budget. 
 
Mr. Thomas Clark, Power Plant Project Coordinator, reported that the Unit 5 Heat 
Recovery Steam Generator Capital Project was two capital projects and the Power Plant 
Roof work came in lower than what was budgeted for and there were no change orders 
during the work.  He said that the project went very smoothly. 
 
Mr. Fletcher made a motion to approve final payment for Vogt Power International – 
Superheater Module Replacement.  Mrs. Turner seconded the motion and it passed 
unanimously. 
 
8.       CITY ATTORNEY’S MATTERS 
 
None 
 
9.       CITY COUNCIL MATTERS 
 

A. Old Business 
 
1. GAI Electrical Consulting Contract – Requested by Vice Mayor Turner 
 
Mrs. Turner would like to see a progress report on the evaluation of the FPL offer and 
GAI expenditures to date. 
 
Mr. Falls stated that he would be providing that to Council at their next meeting.  He said 
to date he has only received one invoice from GAI. 
 
Mrs. Carroll asked how much was the invoice for.  Mr. Falls told her it was for the 
amount agreed upon, which was $4,000.  He expressed that they have not received May’s 
invoice yet. 
 
Mrs. Turner wanted to know about their progress and what activities have they done 
since last month. 
 
Mr. Falls recalled that GAI has met with OUC.  They talked about some possibilities that 
OUC may be able to do.  This involves how the penalty clause may or may not be 
assessed if certain other things happen and if OUC could be a partner to part of the deal. 
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Mrs. Turner wanted to know what they could tell the public on what progress is being 
made in evaluating the FPL offer. 
 
Mr. Falls hoped to have some answers after tomorrow’s meeting. 
 
Mrs. Carroll referred to the meeting that GAI had with OUC.  She asked if there was any 
staff present when that meeting took place. Mr. Falls answered no.  Mrs. Carroll had 
some concerns about why the City Manager or the City Attorney were not in attendance 
at that meeting. 
 
Mr. Coment explained that they just learned about their initial contact and will talk to 
GAI about this tomorrow.  However, he knows that there will be future meetings with 
both entities. 
 
Mrs. Turner expressed that Council (along with staff) needs to have a time line and the 
issues that GAI is involved in. 
 
Mrs. Carroll commented that she did not know about the FPL meeting scheduled for 
tomorrow until the Press called her about it.  
 
Mr. Fletcher wanted to make sure that Mrs. Carroll knows about all those meetings.  She 
is the point person for the Council. 
 
Mrs. Carroll added how important it is to have a representative from the City attend these 
meetings. 
 
Mrs. Turner hoped that at their next meeting they will be provided with account 
expenditures to date, a time line and the issues that GAI is involved in. 
 
2. Water and Sewer Regionalization – Requested by Vice Mayor Turner 
 
Mrs. Turner wanted to have the progress on the evaluation and negotiations with the 
County concerning the water and sewer regionalization (backup material on file in the 
Clerk’s office). 
 
Mr. Falls noted that they were working on a draft list of questions that they will be 
sending to the County.  He will review the questions and get them to Council by their 
next meeting. 
 
Mrs. Turner hated to have to wait until their next meeting to present the questions to the 
County.   
 
Mr. Fletcher felt that they all needed to read the questions and review them as a group. 
 
Mrs. Turner commented on the amount of time that they have already let pass in getting 
these questions to the County. 
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Mr. Fletcher felt that the City Council should review the questions before they are sent to 
the County. 
 
Mr. Heady suggested that the City Manager put the list of questions together and send 
them to Council.  Let Council review the questions and if they have any further questions 
to add, then they can let Mr. Falls know and he can add them to the list.  This way Mr. 
Falls will be able to send the list of questions over to the County in a timely manner 
(within two days). 
 
Council asked if any invoices had been received from GAI concerning the water and 
sewer regionalization project that they are now working on.  Mr. Falls said that he has not 
received anything yet.  Mrs. Turner also wanted to see the time line from GAI on the 
water and sewer regionalization project. 
 
3. Continuation of discussion, consideration of Charter Officer positions – 

Requested by Councilmember Heady 
 
Mr. Heady commented that in order to have anything on the ballot in November, the item 
must be to the City Clerk by August.  He said that there has been one meeting in July and 
one meeting in August that has been canceled.  They have had preliminary discussions on 
Charter Officer positions, but he doesn’t think that they made any final decisions.  He 
wanted to know if Council wanted to pursue having the Finance Director become a 
Charter Officer.  He would like to see that position added as a Charter Officer position. 
 
Mrs. Carroll recalled that this is the third time this item has been brought forward to them 
and at neither of the two previous occasions did anyone second this and now they are 
seeing this for the third time and she does not believe that there is a second this time.   
 
Mayor Kramer looked at this, but felt that that the position needs to stay under the City 
Manager, because that is a more stable position for the Finance Director to be under. 
 
Mrs. Turner mentioned that they have an outside auditor and if they are looking at putting 
a Finance Director as a Charter Officer, then include the City Clerk as that position, 
which means it would be a finance position, as well as someone in charge of public 
records.   
 
Mr. Heady had no interest in Mrs. Turner’s suggestion.  He felt that the City Clerk’s 
office is probably handling as much as they can now.  He was not interested in combining 
the two offices.   
 
Mr. Fletcher recommended leaving things as they are. 
 
Mrs. Carroll noted that the title of this item was “Continuation of discussion, 
consideration of Charter Officer positions.”  She made a motion that the City Council 
conduct an RFP to go forward with a search for a City Attorney. 
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Mayor Kramer said that he would like to see that as a New Business item. 
 
Mrs. Carroll said that the item has been discussed by Mrs. Turner at two previous 
Council meetings.  She wished for her motion to remain.  Mayor Kramer told her that the 
item needs to be on the agenda.  Mrs. Carroll told him that the agenda was consideration 
of Charter Officer positions, which she feels this falls under.   
 
Mr. Heady told her in the backup material it specifically states discussion of the “Finance 
Director.” 
 
Mrs. Turner seconded the motion. 
 
Mayor Kramer would like to see more backup on this item.  He said that this has caught 
him off guard.  When he looked at this item he thought that they would only be 
discussing the Finance Director and not putting an RFP out for a City Attorney. 
 
Mrs. Carroll felt that at this point with the negotiations beginning, with meetings taking 
place without a City Attorney or City Manager present, that it is important that they move 
forward with a search for a City Attorney. 
 
Mr. Heady stated that if there are meetings happening that they feel the City Attorney 
(Wayne Coment) should be attending, then Council should ask him to be at those 
meetings.   
 
Mr. Coment told Council that he intended to speak with GAI tomorrow and tell them 
when they have meetings, such as the one with OUC, that staff needs to be at those 
meetings along with Mrs. Carroll. 
 
Mayor Kramer expressed that he did not feel that this was the appropriate time to be 
discussing an RFP to hire a City Attorney.  The item on the agenda has nothing to do 
with a City Attorney or RFP. 
 
Mrs. Turner commented that without backup material provided, this topic is very vague 
and anything could be considered under it. 
 
Mr. Heady stated that he does not have a problem with discussing anything that has to do 
with City business.  He said to nitpick and say that he neglected to put “Finance Director”  
as opposed to Charter Officers is ridiculous.  He understands the point made by the 
Mayor and felt that it was right on target.  They started today’s meeting by not allowing 
some of his items on the agenda and then further into the meeting they say they want to 
add this item.  He does not have a problem adding a discussion for a Request for Proposal 
on finding a City Attorney.  He never has a problem discussing items that are important 
to the City.  But under discussion for a proposal for finding a City Attorney, he knows 
that he is personally capable of only doing so many things.  He said that right now they 
have so many items that have stretched him to his limits.  He said between the water and 
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electric, the new City Manager coming on, looking at budget hearings, etc., he just 
doesn’t know if this is the right time to try to replace the Acting City Attorney, unless 
Mr. Coment is going to make an announcement that he is leaving.  He was happy for the 
discussion, but opposed to adding more to his plate at this time. 
 
Mayor Kramer did not see how the public would be properly notified that they would be 
discussing an RFP for a new City Attorney.  He does not see why he should allow the 
motion to go forward. 
 
Mrs. Carroll told Mayor Kramer if he is choosing to take this item off when this is a 
continuation of discussions, consideration of a Charter Officer position, which has been 
discussed by this Council at least twice, then that is the Mayor’s decision and she will 
bring this forward at their next meeting.  It will not be discussed under individual 
Councilmatters because a vote cannot take place.   
 
Mr. Heady said in the past there have been votes taken under items for City 
Councilmembers. 
 
Mr. Coment reminded the Mayor that there was a motion on the table that has been 
seconded. 
 
Mr. Fletcher called the question. 
 
Mrs. Carroll repeated her motion and it failed 3-2 with Mr. Heady voting no, Mr. Fletcher 
no and Mayor Kramer no. 
 

B. New Business 
 
1. City Manager Objectives – Requested by Vice Mayor Turner 
 
Mrs. Turner requested that Council assemble some objectives for Mr. O’Connor and give 
them to the Clerk so that Council could discuss them at their next meeting.  She 
understands that Mr. O’Connor will begin working with the City on July 25th. 
 
2. Monthly Financial Report – Requested by Vice Mayor Turner 
 
Mrs. Turner thanked the Finance Department for providing Council with the monthly 
financial report without having to ask for it.  She asked that the April monthly financial 
report, as well as the quarterly report, be provided to the Finance Commission.  The 
citizens need to know the financial status of the City.  They are now seven months into 
their fiscal year and the General Fund has an operating deficit of $726,000; the Electric 
Fund has a deficit of $1.8 million dollars or 148% below the budget.  However, they are 
continuing to lower their electrical rates.  She would love to offer their ratepayers the best 
rate possible, but when they have a deficit like what they have in the Electric Fund, she 
did not think that it was a wise thing to be doing. 
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Mr. Steve Maillet, Finance Director, commented that he sent out the April statements in 
May and then next week he will be sending the May statements out.  At the time that he 
sent the April statements out, he also emailed the Finance Commission and the Utilities 
Commission those same statements.  He was not sure why the Finance Commission did 
not receive them.  He said as far as the General Fund goes, some of the deficit has to do 
with the extra paycheck (explained in the backup material) and there are some additional 
expenditures in the General Fund this year that may not be covered by other revenue.  He 
thought that they would be looking at between $500,000 and a $600,000 deficit in the 
General Fund. 
 
Mr. John Lee, Customer Service Manager, reported that when they started out the year,  
they had approximately seventeen days of working capital.  They did not have many 
major capital projects on the line and there were not any scheduled outages of the large 
units.  Unfortunately, when you talk about large units, you are talking about Stanton 1, 
Stanton II and St. Lucie and every two years they have a two month scheduled outage.  
The early part of this year Stanton 1 and Stanton II, as well as St. Lucie had unplanned 
outages.  This means that the City has to pay the base cost for those units and they have 
to go out in the market to buy power to supplement it.  They are looking at the trend and 
have some calls into OUC to see what they are looking for in the summer.  He said 
obviously when you are accumulating cash, you want to give it back to your customers 
and you give out more than you collect so it has to be negative.  But, when that negative 
starts to build as fast as it appears to be growing now, what they have to do is see whether 
the first four months of this year are abmormal or is that what they are going to be 
looking at going forward.  They are prepared to come back to Council in July with  
adjustments in their rates to deal with this.   
 
Mrs. Turner continued by saying that as early as January there have been comments made 
under the Solid Waste section of the report that say they (City departments) are looking at 
budget shortfalls and that the Solid Waste Manager is reviewing operations to find more 
ways to cut cost and not service.  Then looking at the report, it shows that they are 60% 
below in Solid Waste and she wanted to know what measures have been taken over the 
past six months to remedy this.  
 
Mr. Maillet reported that Mr. Falls has been looking at some of the operations. 
 
Mr. Falls commented that he has been looking at eliminating one of their residential 
routes, which would be a net reduction of some staff members, as well as equipment 
reduction.  
 
Mrs. Carroll asked if he would institute the change immediately or in the new year. 
 
Mr. Falls said that he needed to get with his staff and review this. 
 
Mrs. Turner wondered how big a loss they needed to take before some action is initiated.  
They are already $158,000 in the hole and have been saying the same thing for over five 
months. 
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Mr. Maillet explained that the difference is between the expected surplus of the year.  
They are still running in the black for the year, so Solid Waste will still end the year with 
a surplus.   
 
Mrs. Carroll was concerned that the recession has been going on for three years now and 
she still sees in the monthly report that the Electric system and the Marina are down due 
to the recession.  She said that this budget was built in a recession time period.  She 
wanted to make sure that the budget is being built on the fact that they continue going 
through a recession. 
 
3. Consideration of FPL offer – Requested by Councilmember Heady 
 
Mr. Heady mentioned that these items were tabled and moved forward from the last 
meeting.  However a consultant has been hired so they do not need to discuss this item. 
 
4. Request for staff presentation on any errors in any electric utility 

presentation to City Council by an individual or group – Requested by 
Councilmember Heady 

 
Mr. Heady commented that there has been a new record set under the Mayor’s leadership 
in terms of time.  What he means is that they have opened up and have public 
discussions.  He thanked the Mayor for allowing this open discussion.  They heard a 
presentation by a member of their Finance Commission this morning and then had a 
citizen activist give them some different opinions.  He feels these things are very valuable 
because they have different information in front of them and as Councilmembers they can 
make their own decisions as to who they are going to believe.  In the electric utility, he 
remembers for many months and prior to the four members on Council now getting 
elected, they had presentations from a couple of citizen activists with respect to the 
electric utilities.  He has asked before that staff take a look at these presentations and give 
Council some counterpoints and tell Council their side of the story.  This would allow 
Council to decide who they want to believe and which documents that they think are 
correct.  He will continue to ask for this.  This is information that the Council and the 
public needs to hear. 
 
Mrs. Carroll asked Mr. Heady who did he want from staff to prepare this document. 
 
Mr. Heady read his memo and said that he would like to see the electric staff put together 
a counterpoint.  He knows that the City Manager is in charge of staff.  The City Manager 
has heard his request and if there are errors or omissions in the reports that have been 
given to Council and the public, he wanted to have staff present to them what is wrong in 
those presentations.  Otherwise, he is going to have to take the presentations that were 
given to him and say that they are correct and he will use those presentations in his 
decisions.  However, if staff has other things that they think should be considered, then he 
would like to see the presentations.  
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Mayor Kramer knows that there have been several presentations made.  He asked Mr. 
Heady if he was looking at a particular one. 
 
Mr. Lee told Mr. Heady that this is an interesting question.  He has seen Mr. Heran and 
Dr. Faherty’s presentations including being in the room when they presented their 
documents to FPL.   In his opinion they have a mixture of facts and assumption.  The 
problem with attacking or picking on a presentation is that he agrees with them on the 
facts, but has problems with the assumptions.  
 
Mr. Heady told Mr. Lee if there is something in the assumption category that he disagrees 
with, then he would like Mr. Lee to give them that.  Mr. Lee explained that he could not 
do that because their assumptions are not identified as assumptions in fact.   
 
Mr. Heady brought up the entitlements that they have. He said that he is hearing a lot of 
different things.  He understands the concerns of the ratepayers in Indian River Shores 
and the areas outside the City where they say that this Council sets the rates, but they 
have no say in the City election.  If FPL is to present them with a solid offer, he wants 
this Council to understand all of these different points.  They should have these counter 
points to look at and they don’t have them.  He knows that some people discount Mr. 
Heran and Dr. Faherty’s presentations as not being accurate.  He does not discount 
anyone’s presentation as not being accurate until he has the facts in front of him. 
 
Mr. Lee commented that one thing in the LOI that he found interesting was that FPL was 
very careful in setting aside some very specific liabilities that the City has to address 
before moving forward.  He said that in their (FPL’s) due diligence up to date, they have 
identified some areas that they cannot address, but the City will have to.  This is the 
reason that Council hired GAI. 
 
5. Discussion of City Manager position – Requested by Councilmember Heady 
 
Mr. Heady said that this item has been settled. 
 
6. Charter Officers, existing conditions of employment – Requested by 

Councilmember Heady 
 
Mr. Heady reported that Council voted 4-1 to put some things into the City Manager’s 
contract that the other Charter Officers were not given. 
 
7. Discussion of Response from advisory commissions – Requested by 

Councilmember Heady 
 
Mr. Heady reported that this item was put on the agenda prior to the presentation given to 
the Council today from Mr. Winger who sits on the Finance Commission.  He agreed 
with Mr. Fletcher that it was one of the most comprehensive reports he has ever seen and 
he agrees that it is a good and meaningful report.  If everything is accurate in the report 
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remains to be seen.  He received a response back from the Finance Commission which 
has ended his concerns in this matter. 
 
Mrs. Carroll commented that many of these reports have things built into them and the 
numbers are not based in stone. 
 
Mr. Heady agreed that they do need to find out the correct numbers in the reports brought 
up today by both Mr. Winger and Mr. Heran where they showed their numbers as being 
different. 
 
10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 
 

A. Mayor Jay Kramer’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mayor Kramer reported that he attended National Day of Prayer, Two Dare Graduations, 
he talked to some Beachland Elementary School students about government, he spoke in 
front of the Treasure Coast Builders Association, he attended the Memorial Day Service, 
and the Tropical Night Luau for Youth Guidance. 
 

B. Vice Mayor Pilar Turner’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mrs. Turner complimented staff on a wonderful Memorial Day Ceremony.  She also 
attended the Youth Guidance Luau and encouraged the public to vote in the “This Place 
Matters” for the Heritage Center. 
 

C. Councilmember Tracy Carroll’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mrs. Carroll reported that she attended a Tourism Development Council meeting.  She 
went over some of the interesting things that the Chamber of Commerce has planned for 
this year and that the Cultural Council is working on some things of cultural interest for 
the City.  
 
Mrs. Carroll also attended the Youth Guidance Luau and a Rotary International 
Convention that was held in New Orleans.  
 

D. Councilmember Brian Heady’s Matters 
1. Correspondence 
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2. Committee Reports 
3. Comments 

 
Mr. Heady mentioned that Mrs. Carroll talked about the bed tax and where tax dollars go 
to.  He said for some time now, he has been trying to find out information about that and 
was told to get the information from the County.  He went to the County, but was not 
successful in finding out the total tax dollars taken in from hotels located in the City.  If 
this number is available, then he would appreciate it.  He didn’t want to add more work 
for Mr. Falls, but if someone knows where he can find those dollar amounts, he would be 
happy to do the leg work. 
 
Mrs. Carroll said that she has the cumulative dollars, but she cannot break them down 
just from the City. 
 
Mr. Heady mentioned that in the beginning of the meeting they spent a lot of time 
discussing whether or not they could add some things to the agenda and when adding 
something to the agenda there has to be a unanimous vote.  He said that one of the things 
that he wanted to add was the conversation on thru streets, which happened anyway.  The 
other item that he wanted to talk about was scanned items.  He knows that the City Clerk 
sent out an item with a sticker on it pointing out where the scanned item for this 
particular document could be found, which was on the “O” drive.  He thinks that is 
something that this Council might want to consider looking at.  He would leave it up to 
the City Clerk on what items that she feels should be scanned and put on the computer.    
 
Mrs. Carroll asked Mrs. Vock if there was a scanner available for these documents that 
does not require much employee time.  
 
Mrs. Vock said that there is a scanner that they use.  She also informed them that at 
budget time she would be asking them to start looking at going with a paperless agenda. 
 
Mr. Heady brought up the lead issue.  He said that in his discussions with Mr. Menger, 
the question he has asked is where did the lead come from.  Did the lead come from 
airplanes or automobiles that drove for so many years prior to the lead and fuel 
regulations.  He would agree with all of these things and could not convince Mr. Menger 
that his Airport budget should pay for a lead test.  He said for $1,000 this could be done.  
The issue that he keeps hearing is that there is a potential hazard to their children who 
play on the ballfields.  There was one citizen who offered a matching grant of $1,000 to 
do the lead test.  It seems to him that for the amount of money it would be worth 
spending for a piece of mind.  If the test comes back “bad” and these people are right 
then the health hazard to children would immediately justify this cost. 
 
Mrs. Turner said her only issue was that for these people no amount of lead is acceptable.  
She said that they have stated it on many occasions.  If they would be willing to accept 
the lead standards that EPA considers acceptable, it would be okay, but these people will 
not accept those standards. 
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Mrs. Carroll stated that soil has lead.  She then asked Mr. Heady if he was in attendance 
at the January Airport Advisory Commission meeting.  Mr. Heady said that any meeting 
that he does not personally attend he views at home or watches the replay on channel 13.  
Mrs. Carroll reported at that meeting there were presentations that the Health Department 
has no data that a child or an adult has lead poisoning in Indian River County.   There 
were also discussions from the Recreation Department where testing was being asked for 
at one of the ballfields in the City and they were told that the soil at that ballfield is 
routinely scraped and taken away and repacked with new dirt.  Therefore, soil testing at 
that field is irrelevant.    
 
Mr. Heady explained that you wouldn’t test the soil where you know that new dirt has 
been put down.  He asked Council to let him get back with these people and ask them if 
the EPA level would be acceptable.  If they say zero tolerance is acceptable, then they 
know the answer will be that nothing is acceptable to them.  If that is the case, then they 
don’t need to waste any more time on this. 
 
Mr. Heady commented that coming up in August is a time for anyone that wants to throw 
their hat in the ring and run for City Council is welcome to do that.  He knows that in the 
past the Council (in this case if he decides to run) has the advantage of being at the dais 
and saying whatever it is that they want to say.  It gives them a bit of an advantage.  He 
thinks that the citizens of this community should know more about the candidates and 
what they have to say or think about what is going on in the City.  They have an 
opportunity to give any candidate that runs for this seat an opportunity for the citizens in 
this community to know exactly where they stand.  There are a couple of ways of doing 
this and one way is to have a meeting to discuss different issues and this meeting would 
be televised and replayed.  Another way would be from the end of August (September 
and October) under citizen’s input, to make sure that the candidates have an opportunity 
to speak.  This is a great opportunity to use a television channel that they already have 
and provide an educational experience for the voters.   
 
Mr. Heady’s last item was the document that the City Attorney had sent out with some 
changes to Sports Village.  He said if they don’t take some action at this meeting, it will 
require them to come back and have a Special Call meeting, which he thinks is a waste of 
taxdollars and he sees no reason to do that.  He requested to have a vote on whether or 
not they agree to these changes.  He made a motion to approve the changes and allow 
Sports Village to move forward. 
 
Mrs. Carroll reminded Mr. Heady that he was the sole vote that took this item off of the 
agenda.  She asked him if that was correct. 
 
Mr. Heady told Mrs. Carroll that what is correct is that she was the person that refused to 
allow simple things to be added to the agenda. He said by doing this it would eliminate 
the need for a Special Call meeting. 
 
Mr. Fletcher reminded the Mayor that Council took a vote that this item would be put on 
their next agenda. 
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E. Councilmember Craig Fletcher’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mr. Fletcher reported that he would be attending an MPO meeting tomorrow morning. 
 
Mrs. Carroll asked him if they would be discussing the Twin Pairs. 
 
Mr. Fletcher did not see it on the agenda. 
 
11.        ADJOURNMENT 
 
Mr. Fletcher made a motion to adjourn today’s meeting at 4:39 p.m.  The motion was 
seconded the motion and it passed unanimously. 
 
/tv         
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