
CITY OF VERO BEACH, FLORIDA 
JUNE 21, 2011 9:30 A.M. 

REGULAR CITY COUNCIL MEETING 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
A G E N D A 

 
 
1. CALL TO ORDER 
 

A. Roll Call 
B. Invocation –  Pastor David Charlton/Living Lord Lutheran Church 
C. Pledge of Allegiance 

 
2.         PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
B. Proclamations 
 
1. Marine Debris Removal Month – July 2011 
2. General Aviation Appreciation Month – June 2011 
3. Tree & Beautification Commission to be presented with 30th Year Award 

of being Tree City USA 
4. Mulligans Grille to be recognized for sponsoring this year’s City of Vero 

Beach Fourth of July events 
6. Key to the City to be presented to Vero Beach High School Girls Lacrosse 

Team 
 
C. Public Comment 
 
1. Suzy Reiser to speak about the Best Community for Music Award 
 
D. Adoption of Consent Agenda 
 
1. Regular City Council Minutes – June 7, 2011 
2. Humiston Park Improvements – Recommendation of Project Acceptance 

and Final Payment – City of Vero Beach Project No. 2003-22 
3. Final Payment and Project Acceptance – Force Main from WWTP to 

WTP and Reuse Water Main from Royal Palm Pointe to Country Club 
Drive – COVB Project No. WSO7014 – Contract No. 1483 

4. Disaster Debris Removal Management Contract – Recommendation of 
One-Year Renewal – FRP #260-06/JV 

5. Solid Waste Franchise Agreement – B&F Waste Solutions, LLC dba 
Anytime Waste Systems, LLC 

 
6. Monthly Capital Projects’ Status Reports 



(The matters listed on the consent agenda will be acted upon by the City Council 
in a single vote unless any Councilmember requests that any specific item be 
considered separately.) 

 
3.        PUBLIC HEARINGS      
 
4.        RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING   
 

 

A) A Resolution of the City Council of the City of Vero Beach, Florida, releasing 
from all City Easements the North 3 feet of Lot 5 and the South 3 feet of Lot 4, 
Block 4, Royal Park Plat No. 3. 

5.       FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS    
          THAT REQUIRE A FUTURE PUBLIC HEARING 
 

 

A) An Ordinance of the City of Vero Beach, Florida, amending Section 58-106 of 
Chapter 58 “Personnel and Retirement,” Article II, Division 4, of the Code of 
Ordinances of the City of Vero Beach to provide for enhanced investment 
opportunities; providing for repeal of all Ordinances in conflict herewith; 
providing for Severability; providing for Codification and providing for an 
Effective Date. 

 

B) An Ordinance of the City of Vero Beach, Florida, amending Section 58-101 of 
Chapter 58 “Personnel and Retirement,” Article II, Division 4 of the Code of 
Ordinances of the City of Vero Beach to provide clarification that an optional 
benefit selected by a Police Officer shall only be reduced on the death of the 
Police Officer; providing for repeal of all Ordinances in conflict herewith; 
providing for Severability; providing for Codification and providing for an 
Effective Date. 

6.       CITY CLERK’S MATTERS       
 
A) Reappointments to Commission/Boards 
 
7.       CITY MANAGER’S MATTERS 
 
A) GAI Status Report on Water and Sewer Utility 
B) GAI Status Report on Electric Utility 
C) Request for Qualifications for Potential Purchase of Vero Beach Power 

Entitlements and Obligations 

 
D) Change in the “Electric Service – Fuel Cost” 

8.       CITY ATTORNEY’S MATTERS 
 
A) City Deed to County – Dodgertown land swap 
B) Extension of Work Agreement 



 
C) Ordinances for Referendum Questions 

9.       CITY COUNCIL MATTERS 
 

A. Old Business 
 
1. GAI Electrical Consulting Contract – Requested by Vice Mayor Turner 
2. Water and Sewer Regionalization – Requested by Vice Mayor Turner 
3. City Manager Objectives – Requested by Vice Mayor Turner 
4. City Policies and Procedures – Requested by Vice Mayor Turner 
5. Council notification of meetings with FPL, GAI, City of IRS and County in 

regards to WSI and Electric issues – Requested by Councilmember Carroll 
6. Status of expenses to consultant, legal subcontractor, meetings with regulatory 

agencies – Requested by Councilmember Carroll 
7. Status of Live Oak and Indian River Drive Improvements and public safety 

measures – Requested by Councilmember Carroll 
8. Discussion of Status of Finance Department management – Requested by 

Councilmember Carroll 
9. Status of Grand Harbor and continuing electric outages – Requested by 

Councilmember Carroll 

 
10. FPL Update – Requested by Councilmember Heady 

B. New Business 
 
1. Consideration of Referendum – Requested by Mayor Kramer 
2. Indian River Shores Franchise Agreement – Requested by Vice Mayor Turner 
3. Request HR post for position of City Attorney – Requested by Councilmember 

Carroll 
4. Elimination of Election Fee – Requested by Councilmember Heady 
5. Proper uses of Channel 13 – Requested by Councilmember Heady 
6. Referendum of Sale of Electric – Requested by Councilmember Heady 
7. Use of Consultants and possible cuts – Requested by Councilmember Heady 
8. Needed cuts in budget (elimination of employee positions) – Requested by 

Councilmember Heady 
9. Live Oak Solution – Requested by Councilmember Heady 

 
10. Scan Documents/Note Books – Requested by Councilmember Heady 

10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 
 

A. Mayor Jay Kramer’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
B. Vice Mayor Pilar Turner’s Matters 

1. Correspondence 



2. Committee Reports 
3. Comments 

 
C. Councilmember Tracy Carroll’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
D. Councilmember Brian Heady’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
E. Councilmember Craig Fletcher’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
11.        ADJOURNMENT 
 
Council Meetings will be televised on Channel 13 and replayed. 
 
This is a Public Meeting.  Should any interested party seek to appeal any decision made 
by Council with respect to any matter considered at such meeting or hearing, he will need 
a record of the proceedings and that, for such purpose he may need to ensure that a record 
of the proceedings is made which record includes the testimony and evidence upon which 
the appeal is to be based.  Anyone who needs a special accommodation for this meeting 
may contact the City’s Americans with Disabilities Act (ADA) Coordinator at 978-4920 
at least 48 hours in advance of the meeting.         
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CITY OF VERO BEACH, FLORIDA 
JUNE 21, 2011 9:30 A.M. 

REGULAR CITY COUNCIL MINUTES 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
1. CALL TO ORDER 
 

A. Roll Call 
 
Mayor Jay Kramer, present; Vice Mayor Pilar Turner, present; Councilmember Craig 
Fletcher, present; Councilmember Brian Heady, present and Councilmember Tracy 
Carroll, present  Also Present:  Monte Falls, Interim City Manager; Wayne Coment, 
Acting City Attorney and Tammy Vock, City Clerk 
 

B. Invocation  
 
Pastor David Charlton of Living Lord Lutheran Church gave the invocation. 
 

C. Pledge of Allegiance 
 
The audience and the Council joined in the Pledge of Allegiance to the flag. 
 
2.         PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
 
The City Clerk removed item 2C-1) “Suzy Reiser to speak about the Best Community for 
Music Award” from the agenda. 
 
Mrs. Turner made a motion to adopt the agenda as amended.  Mr. Fletcher seconded the 
motion and it passed unanimously. 
 

B. Proclamations 
 
1. Marine Debris Removal Month – July 2011 
2. General Aviation Appreciation Month – June 2011 
3. Tree & Beautification Commission to be presented with 30th Year 

Award of being Tree City USA 
4. Mulligan’s Grille to be recognized for sponsoring this year’s City of 

Vero Beach Fourth of July events 
6. Key to the City to be presented to Vero Beach High School Girls 

Lacrosse Team 
 

Mayor Kramer presented all the Proclamations, a certificate of appreciation to Mulligan’s 
and a Key to the City to the Vero Beach High School Girls Lacrosse Team. 
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C. Public Comment 
 
1. Suzy Reiser to speak about the Best Community for Music Award 
 

This item was removed from the agenda. 
 
Ms. Janet Widmann, 619 Conn Way, was opposed to the proposed cul-de-sac to be 
placed on the end of Live Oak Road and the signage that has been placed there.  She 
referred to the neighborhood meeting held last week at the River House and said that it 
was refreshing to know that City Council is open and responsive to the concerns of their 
citizens.  She thanked everyone who attended the meeting last week.  She told Council 
that it was important to them that they care and are willing to listen.  She mentioned by 
closing Live Oak Road it could cause terrible consequences if people needed to be 
evacuated from the Island.  She agreed with the proposed sidewalk because she felt that it 
keeps children and adults safe.   She asked what kind of traffic measures were being done 
on Conn Way.  She noticed that there were people out there counting cars. 
 
Mr. Monte Falls, Interim City Manager, informed her that they (staff) were gathering 
data, which is a typical thing to do to help tell them what kind of traffic is occurring on 
Conn Way.   
 
Ms. Widmann continued by saying that by putting up this no left turn sign it makes it a 
cul-de-sac.  It is not a solution to push one problem on to another street.  She noted that 
Conn Way has scheduled bus stops and they could be putting children at a greater risk.  
She thanked Council for listening and especially wanted to thank the Public Work’s 
Department for all their hard work. 
 
Ms. Adrianna Landcaster, 618 Conn Way, noted that she attended the neighborhood 
meeting last week and thanked Council for scheduling it.  She said that most of the 
discussion at that meeting was about the cul-de-sac and not the sign that was put up.  She 
was opposed to the no left turn sign that was installed on Live Oak Road.  
 
Mr. Dennis Rings, Date Palm Road, requested that Council remove the left hand turn sign 
on Live Oak Road and “kill” the proposed cul-de-sac on Live Oak Road.  He mentioned 
that making a left hand turn on Date Palm Road is deadly particularly in the season, but 
he would never ask that a no left turn signal be installed.  He said that they have over 200  
signatures on the petition so far (he presented it to the Clerk at today’s meeting). 
 
Mr. Bob Blumstein, 605 Conn Way, commented that at the neighborhood meeting that 
City staff presented the idea of having speed bumps (speed tables) and there was an 
agreement that the speed bumps were a good idea.  He said that the speed tables should 
be the answer and not signs.  The City just recently dropped the speed limit down from 
35 mph to 25 mph and they have not given it a chance to see if this will make a 
difference. 
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A gentleman (name not clear) said that himself and his wife Judy were upset about the 
sign being put up on Live Oak Road and would like to know why the sign was put there 
and the surrounding neighborhood was not notified. 
 
Mr. Richard Rogers, resides on Indian River Boulevard and Live Oak Road, which he 
said are one in the same.  He feels since the sign has been put up that there has been a 
dramatic change (reduction) in traffic.  He suggested possibly on A1A and Beachland 
Boulevard having two (2) turning lanes, which may alleviate backup on A1A. 
 
Mr. Heady pointed out that they did have a neighborhood meeting, staff was there, all 
three Charter Officers were present and four Councilmembers were in attendance.  He 
spoke at the meeting and told the audience that they could “Tar and feather” him because 
it was his suggestion to put up the signs.  But, by putting up the signs it has shown them 
what could happen.  They have a City Manager who has a lot of experience in this area 
and he has come up with different solutions to look at and ways to calm the traffic in that 
area.  He expressed to the residents of this neighborhood that they have a City Council 
and staff who are listening to their concerns. 
 
Mrs. Carroll mentioned that later on in the agenda under items 9A-7) and 9B-7) this item 
will be discussed. 
 
Mr. Warren Winchester stated that last week he asked for a copy of the attendees 
attending the meetings that have included Florida Power Light (FPL).  He said that the 
record was not available at staff level.  He suggested that the person who Chairs the 
meeting should be the one who submits a list of attendees of the meeting to the Clerk.  He 
has been told on more than one occasion that more than one Council person has been 
sitting in on those meetings.  This is the reason that he was asking for a list of attendees.  
He felt that this could be a violation of the Sunshine Law and they don’t want to go down 
the path of having lawsuits filed.  He suggested keeping an audible record of the 
meetings, minutes would not be necessary, but at least a tape would be on file. 
 
Mrs. Carroll asked Mr. Coment to clarify what Mr. Winchester has just said about a 
possible Sunshine Law violation if two (2) Councilmembers were to attend the same 
meeting. 
 
Mr. Wayne Coment, Acting City Attorney, did not see any problems as long as there was 
no interaction among Councilmembers at these meetings.  However, he would just like to 
see one Councilmember attending these meetings and that would be his recommendation. 
He expressed that these are not public meetings so a recording of the meetings is not 
required. 
 
Mrs. Turner suggested making a policy that they only have one (1) Councilmember 
attending any of these meetings.  
 
Mr. Fletcher and Mr. Heady were not in agreement with that sort of policy.  They said 
that they both have the right to sit in on a meeting if they choose to.  
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Mr. Coment said that they also have the option of opening the meeting up to the public. 
 
Mr. Heady understood the concerns of the former Mayor (Warren Winchester).  
However, Mrs. Carroll provided the Clerk with notes of the meeting that she attended so 
they are not operating in secret and the public has been made aware of who was in 
attendance.  He doesn’t see that there has been a problem so far and doesn’t see a 
problem in the future.  He thanked Mrs. Carroll for the notes that she took at the meeting 
and stated that those notes were available to the public. 
 
Mr. J. Rock Tonkel commented that he has been a resident of Grand Harbor for almost 
fifteen (15) years.  He thanked Mrs. Carroll for putting item 9-A9) on the agenda “Status 
of Grand Harbor and continuing electric outages.”   He noted that the incidents have 
slowed down, but of a minor nature.  It looks as if the City is making progress and we 
(residents of Grand Harbor) appreciate that.  However, he still feels that the City Council 
needs to be provided with a regular report.  He commented that residents in Grand Harbor 
are active and organized.  They have prepared a Proclamation (attached to the minutes) 
explaining that the Grand Harbor Community Association is in support of the transfer of 
the City of Vero Beach electric utility system to FPL dated June 3, 2011.  He told 
Council that they probably would be receiving more correspondence from the Grand 
Harbor Community Association President.  He submitted one letter for the record from 
Chris Cleary (please see attached).  The views from the people he is working with is that 
they just want to encourage Council to look at all these proposals keeping an open mind.  
He said some of things that the residents are looking for are a financial analysis, position 
paper supporting objectives of the City if they elect to pursue another remedy, etc.  He 
mentioned the fifteen (15) years he has been living in Vero Beach and having a vision 
and looking five (5) years down the road that 61% of the utility users are not going to be 
with the City anymore, so where will they be if they choose not to sell to FPL.  He said 
this opportunity will not surface again.  He asked Council to please consider our 
comments (Grand Harbor residents) in their deliberations.   
 
Mr. Bill Baker, 329 Live Oak Road, stated that he has lived at this location for twenty-
two (22) years and has watched the traffic build and build.  He mentioned that there is 
severe flooding at the East end of Live Oak Road. So the idea of a cul-de-sac can save a 
lot of money in drainage.  He said that the traffic on Live Oak Road during the season has 
been tough and is actually dangerous.  The street has earned the nick name “Live Oak 
Speedway.”  The idea of not being able to make a left turn going north is a very good 
idea.  He sees no difference as far as speed is concerned with the speed limit going down 
from 35 mph to 25 mph.  He feels that something needs to be done to address this serious 
problem that they have on Live Oak Road. 
 
Mr. Falls briefly discussed the flooding issue on Live Oak Road. 
 
Mr. R.J. McMillan, 305 Live Oak Road, commented that he was amazed on how many 
residents came out from other surrounding streets for the neighborhood meeting held last 
week.  He said that he does understand their concerns.  They showed up in force and 
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were worried that some of the cut thru traffic will go to their streets.  Everyone agrees 
that there is a problem on Live Oak Road and that the Police have done a great job by 
being out there.  However, he feels that something else other than Police force needs to 
be done.  The speed tables are a good idea, but they are expensive.  He believes that the 
Council is allowed to put up stop signs and one should be placed by the Marina and Date 
Palm Road just to slow down traffic.  He felt this would be a cheaper alternative then 
speed bumps.  He expressed to Council to remember that the residents of Live Oak Road 
and Indian River Drive are outnumbered by the other streets and all the residents that live 
on those streets. 
 
Mr. Ken Daige commented on the FPL meetings that took place and that there was no 
actual recording of the meetings and minutes taken by the Clerk.  He agrees with Mr. 
Fletcher that their rights should not be given up (limiting the meetings to only allow one 
Councilmember to attend).  You should be able to sit in the meetings and they should be 
recorded and available to the public.  He expressed that the sale of the utilities will have 
an impact on them (the citizens) and with the entire project due-diligence needs to be 
played out.  The public needs to know how the Public Service Commission (PSC) works.  
There are a lot of concerns from the citizens that rates will go up.  He then brought up the 
position of the City Attorney and suggested that they leave Mr. Coment in the position of 
Acting City Attorney for the time being, because of all the things that they have on their 
plate.  He has a good history of what is going on.  Mr. Daige mentioned the compliments 
that staff (Public Work’s Department, Police Department, etc.) have received tonight.  It 
shows that the City is receiving good service.  However, this service does cost money and 
it has to be funded.  He wondered if they sell the utilities, how will these services be paid 
for.  Taxation without representation has been hit on a lot of that lately.  He brought up a 
lawsuit filed by Mr. Walter M. Bush against the City and the findings made in the case.  
He said that he will make sure that the Clerk receives a copy of the case for the public 
record.  Mr. Daige referred to item 7-A) on the agenda “GAI Status Report on Water and 
Sewer Utility.”  He said that their hired consultant has outlined the process that will be 
taking place and he asked Council not to shorten up the process.  The citizens of this 
community have a vested interest and need to see the numbers.  He referred to the water 
and sewer regionalization and said that the dollar amount that the County is offering the 
City is low.  He felt that they should let the entire process roll out and then make a 
decision from there.  He referred to item 7-B) on the agenda “GAI Status Report on 
Electric Utility.”  He said that on page 2, that a data room was established at the request 
of FPL.  He asked what is a data room, how will it be set up and does the public have 
access to the data room.   Also, FPL has requested that the City enter into a confidential 
agreement.  He asked if the public was going to know what is in the agreement and will it 
be discussed out in the open and is it being dictated by FPL.  He said that this is a public 
utility and the citizens have every right to know what is being negotiated behind closed 
doors.  He did not see any reason why these meetings could not be recorded. 
  

D. Adoption of Consent Agenda 
 
1. Regular City Council Minutes – June 7, 2011 
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2. Humiston Park Improvements – Recommendation of Project 
Acceptance and Final Payment – City of Vero Beach Project No. 
2003-22 

3. Final Payment and Project Acceptance – Force Main from WWTP to 
WTP and Reuse Water Main from Royal Palm Pointe to Country 
Club Drive – COVB Project No. WSO7014 – Contract No. 1483 

4. Disaster Debris Removal Management Contract – Recommendation 
of One-Year Renewal – FRP #260-06/JV 

5. Solid Waste Franchise Agreement – B&F Waste Solutions, LLC dba 
Anytime Waste Systems, LLC 

6. Monthly Capital Projects’ Status Reports 
 
Mrs. Carroll pulled item 2D-6) off of the consent agenda. 
 
Mrs. Carroll did not want to pull item 2D-4) off of the consent agenda, but just wanted to 
make sure that if there was no need for the debris removal management contract that 
there was no cost to the City.  Mr. Falls told her that was correct. 
 
Mrs. Turner pulled items 2D-2), 2D-4) and 2D-5) off of the consent agenda. 
 
Mr. Heady pulled item 2D-1) off of the consent agenda. 
 
Mrs. Turner made a motion to adopt the remaining items on the consent agenda.  Mrs. 
Carroll seconded the motion and it passed unanimously. 
 
Mr. Heady referred to the minutes on page 5 and noted that the second to the motion was 
made by Mrs. Turner and not Mrs. Carroll.  Also, on page 30, in the second paragraph the 
word “abdominal” should be “abnormal”.   He made a motion to adopt the minutes as 
corrected.  Mrs. Turner seconded the motion. 
 
Mr. Falls mentioned that at the last Council meeting there was a gentleman talking under 
Public Comments who mentioned that he gave some questions to the City Manager to 
answer and never received a reply back.  Mr. Falls made it clear that he never did receive 
those questions. 
 
Mr. Heady recalled that part of the meeting, where he (Mr. Heady) said if staff was not 
answering questions from a citizen that the questions be presented to him and he will ask 
staff for the answers.  He has not heard or received anything saying that staff was not 
supplying the information asked by the public. 
 
The motion passed unanimously to approve the minutes with the corrections made. 
 
Item 2D-2) Humiston Park Improvements 
 
Mrs. Turner asked if there will be any guarantees that the plants lost from the freeze will 
be replaced at Humiston Park and who would be paying for the replacement of the plants. 
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Mr. Falls explained that typically when something happens that is an act of God then 
replacements are not included.  However, he is working with the contractor of this project 
on this matter. 
 
Mrs. Turner made a motion to approve the Humiston Park Improvements – 
Recommendation of Project Acceptance and Final Payment – City of Vero Beach Project 
No. 2003-22.  Mrs. Carroll seconded the motion and it passed unanimously. 
 
Item 2D-4 – Disaster Debris Removal Management Contract 
 
Mrs. Turner commented that once again she was concerned about their procurement 
policy.  She did receive a document yesterday regarding this matter that she has a few 
comments on.  But, in following that she would expect to see a verification of rights 
being reasonable on this contract.  The original contract was negotiated in 2006.  
Although the contractor has offered a 10% reduction, she wondered if they have seen 
anything to substantiate that is where they should be with the market before they renew 
this contract. 
 
Mr. Falls explained that the reason that they did not go out to bid was because of 
hurricane season.  Their intent is as soon as hurricane season is over to rebid this contract 
and have something to Council before next year.   
 
Mrs. Turner still wanted to see some substantiation that the rates are within the market for 
approval. 
 
Mrs. Carroll asked Mr. Falls where it states that this is only a five or six month contract. 
 
Mr. Falls explained that it will be a one year contract, but it will allow staff why the 
contract is still enforced, to advertise for bids and have another one to award once this 
contract expires.   
 
Mayor Kramer asked if they used this firm last year. 
 
Mr. Falls stated that they have been on board since 2006, but fortunately they have not 
had to use them.  He explained that this is a 10% reduction from last year’s rate.  They 
are also experts in managing debris removal operation and providing reports that FEMA 
requires. 
 
Mrs. Turner referred to page 6 of the contract and alluded to the additional service fee.  
She would request that this requires a written authorization for additional services that are 
outside or beyond the additional services described in the contract. 
 
Mr. Fletcher asked what kind of additional services in the past have been required. 
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Mr. Falls explained that this would cover things that could come up that they cannot 
foresee.  There is a need to have this contract in place so they do not have to be 
negotiating a contract during emergency situations. 
 
Mr. Fletcher brought up the last FEMA reimbursements and mentioned that there were 
some challenges.  He asked where do they stand with these negotiations and have they 
been settled. 
 
Mr. Falls reported that he was still waiting for all of the information to come in from 
FEMA and hopefully would have something to report to Council by their next meeting. 
 
Mr. Fletcher made a motion to adopt the Disaster Debris Removal Management Contract.  
Mrs. Carroll seconded the motion. 
 
Mrs. Carroll was happy to see that they were utilizing local firms (referring to this 
contract). 
 
Mr. Heady brought up that Mrs. Turner requested that if there was any additional work 
that the request be in writing. 
 
Mrs. Turner told Mr. Heady she wanted that to occur, as well as substantiation on the 
rates.  This would be in agreement with the revised procurement policy that she received 
yesterday. 
 
Mr. Heady said so with this contract if they just add if there is additional work needed 
that the request be in writing, would cover what Mrs. Turner is requesting.  He amended 
the motion to include this. 
 
Mayor Kramer reminded Council that the only time that this would come into play is if 
there is an emergency and the City Manager would have the authority to sign anyway.  
 
Mrs. Carroll informed the public that during an emergency the City Manager takes over 
as the Emergency Management Director. 
 
Mrs. Carroll seconded the amendment to the motion. 
 
The motion passed 4-1 with Mrs. Turner voting no. 
 
2D-5) Solid Waste Franchise Agreement – B&F Waste Solutions, LLC dba 
Anytime Waste Systems, LLC 
 
Mrs. Turner asked for some more background on this solid waste franchise agreement.  
She noted that there are thirteen (13) of these agreements in the City. 
 
Mr. Falls explained that the City allows private businesses to offer waste removal 
services with roll off dumpsters and this is a way for them to generate revenue and to 
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protect the others who have gone through the franchise process.  The City collects a fee 
for providing this service. 
 
Mr. Coment explained that in this case the name of the company is being changed so they 
are just cleaning up their records so that the City has the new name of the company on 
record. 
 
Mrs. Turner asked how they utilize these firms with their own solid waste. 
 
Mr. Falls explained that they don’t.  These companies are contracted by their own private 
residences. 
 
Mr. Coment added that this is just a privilege for these companies to provide this service 
and the City gets a franchise fee back. 
 
Mrs. Carroll felt that it was a great idea to allow private businesses to take on this roll 
within their City, as well as the fact the City is making sure that they meet the proper 
requirements for insurance and whatever else is required from the Planning and Zoning 
Department.  
 
Mrs. Carroll made a motion to approve the Solid Waste Franchise Agreement – B&F 
Waste Solutions, LLC dba Anytime Waste Systems, LLC.  Mrs. Turner seconded the 
motion and it passed unanimously. 
 
2D-6) Monthly Capital Projects’ Status Reports 
 
Mrs. Carroll noted that she did not see a status report for the construction project that is 
around the outfalls on Indian River Drive.  She wanted to know if this project has been 
completed and why construction fencing is still on this property. 
 
Mr. Don Dexter, Acting Assistant Public Work’s Director, explained that this project is 
being done in response to requirements to add some riprap to the outfalls area.  He said 
that it is a minor project and should be completed in a few days. 
 
Mrs. Carroll mentioned that the construction fencing has been up for a couple months 
now. 
 
Mr. Dexter explained that the fencing was put up for safety reasons until they were able 
to get this part of the project completed.   
 
Mrs. Carroll asked after the riprap is put on, will there be some fencing added to prevent 
children of the neighborhood from getting hurt. 
 
Mr. Dexter explained that they will be adding a little bit of handrail to the structure.  The 
time frame they are looking at is within a month everything should be put in place. 
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3.        PUBLIC HEARINGS      
 
None 
 
4.        RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING   
 
A) A Resolution of the City Council of the City of Vero Beach, Florida, releasing 

from all City Easements the North 3 feet of Lot 5 and the South 3 feet of Lot 
4, Block 4, Royal Park Plat No. 3. 

 
The City Clerk read the Resolution by title only. 
 
Mr. Falls explained that they received a request for this release of easement, which was 
routed to various City departments, as well as outside utilities and all the responses were 
favorable. 
 
Mrs. Turner made a motion to adopt the Resolution.  Mrs. Carroll seconded the motion 
and it passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. 
Turner yes, and Mayor Kramer yes. 
 
5.       FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS    
          THAT REQUIRE A FUTURE PUBLIC HEARING 
 
A) An Ordinance of the City of Vero Beach, Florida, amending Section 58-106 

of Chapter 58 “Personnel and Retirement,” Article II, Division 4, of the Code 
of Ordinances of the City of Vero Beach to provide for enhanced investment 
opportunities; providing for repeal of all Ordinances in conflict herewith; 
providing for Severability; providing for Codification and providing for an 
Effective Date. 

 
The City Clerk read the Ordinance by title only. 
 
Mrs. Turner wanted to hear the background behind this Ordinance.  She said in a quick 
review it looks like they are asking to not limit any risks further in the investment of 
these Police funds, which she finds very disconcerting that they might be jeopardizing the 
Police Pension fund. 
 
Mr. David Pusher, Detective Sergeant for the City of Vero Beach Police Department and 
Chairman of the Police Pension Board, explained that the Police Pension fund is covered 
under Chapter 185.  He said that the State made some modifications to their law, which is 
the reason for this change.  What it does is it allows them to further invest in adverse 
equities so that they can get a better return on their money. 
 
Mr. Fletcher asked Sergeant Pusher if the Police Bargaining Union agreed to this. 
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Sergeant Pusher explained that this would not need to go through the Union, only the 
Police Pension Board. 
 
Mr. Fletcher would be happier if they had some system in place where they received 
approval from the Union.  He felt they (PBA Union) should know what is going on. 
 
Mayor Kramer asked if this would allow them to increase the risk of their investments. 
 
Sergeant Pusher explained that what it does is it allows them to diverse that risk over 
different investments so it reduces the risk. 
 
Mayor Kramer asked what type of investments would this allow them to go into that they 
were not allowed to go into before. 
 
Sergeant Pusher explained that it will not allow anything that is not already covered in 
Chapter 185.  However, what it does is just cleans up the language. 
 
Mrs. Carroll asked Sergeant Pusher to provide the Council with a copy of the State 
Statute that covers the passing of this Ordinance. 
 
Mr. Fletcher made a motion to approve the Ordinance on first reading and set the public 
hearing for July 19, 2011.  Mr. Heady seconded the motion and it passed 5-0 with Mrs. 
Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. Turner yes, and Mayor Kramer 
yes. 
 
Mr. Heady asked the Clerk to verify on the agenda who the request for items are coming 
from. 
 
B) An Ordinance of the City of Vero Beach, Florida, amending Section 58-101 

of Chapter 58 “Personnel and Retirement,” Article II, Division 4 of the Code 
of Ordinances of the City of Vero Beach to provide clarification that an 
optional benefit selected by a Police Officer shall only be reduced on the 
death of the Police Officer; providing for repeal of all Ordinances in conflict 
herewith; providing for Severability; providing for Codification and 
providing for an Effective Date. 

 
The City Clerk read the Ordinance by title only. 
 
Mayor Kramer referred to Section 3 of the Ordinance and asked if the changes would 
give Police Officers different options on how to obtain their retirement income. 
 
Sergeant Pusher answered yes.  He said that with the joint survivor, they are adding the 
last survivor availability so that if the retiree is the survivor then their benefit is not 
reduced.  He said in the past if you elected a joint survivor and either of you passed away 
the amount you received monthly would be reduced.  This just gives the Police Officers 
another option. 



Page 12   CC06/21/11 
 

 
Mrs. Carroll said in other words this will be paying out more funds. 
 
Sergeant Pusher answered no.  He said that it was actuarial equivalent and there will be 
no impact on the fund itself. 
 
Mrs. Carroll said so what Sergeant Pusher is saying is that this will not have any financial 
increase of benefits being paid out to any of the Police Officers.  Sergeant Pusher said 
that is correct and said that they have been provided a copy of this from their actuary 
firm.  Mrs. Carroll asked Sergeant Pusher to explain the difference between survivor and 
last survivor, which he did. 
 
Mr. Fletcher commented that this was a very common issue and he was glad to see that it 
was being updated. 
 
Mr. Fletcher made a motion to approve the Ordinance on first reading and set the public 
hearing for July 19, 2011.  Mr. Heady seconded the motion and it passed 5-0 with Mrs. 
Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. Turner yes, and Mayor Kramer 
yes. 
 
6.       CITY CLERK’S MATTERS       
 
A) Reappointments to Commission/Boards 
 
BOARD OF BUILDING APPEALS 
 
Mr. Jim Wright’s term on the Board of Building Appeals expires on June 15, 2011 and he 
would like to be reappointed. 
 
Mr. Fletcher made a motion to reappoint Mr. Wright to the Board of Building Appeals.  
Mrs. Turner seconded the motion and it passed unanimously. 
 
TREE AND BEAUTIFICATION COMMISSION 
 
Ms. Barbara Cunningham’s term on the Tree and Beautification Commission expires on 
June 15, 2011.  She would like to be reappointed to the Commission. 
 
Mr. Fletcher made a motion to reappoint Ms. Cunningham to the Tree and Beautification 
Commission.  Mrs. Turner seconded the motion and it passed unanimously. 
 
VETERANS MEMORIAL ISLAND SANCTUARY COMMITTEE 
 
Ms. Alma Lee Loy, Mr. Tony Young and Ms. Barbara Fallon’s terms on the Veterans 
Memorial Island Sanctuary Committee expires on June 15, 2011.  All three members 
would like to be reappointed. 
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Mr. Fletcher made a motion to reappoint Ms. Loy, Mr. Young, and Ms. Fallon to the 
Veterans Memorial Island Sanctuary Committee.  Mr. Heady seconded the motion and it 
passed unanimously. 
 
7.       CITY MANAGER’S MATTERS 
 

A) GAI Status Report on Water and Sewer Utility 
 
Mr. Gerry Hartman, of GAI Consultants, said that they gave a status report on the water, 
wastewater, and reclaimed water evaluation and optimization project to the City Manager 
on June 14, 2011 (on file in the City Clerk’s office).  He said that in the Optimization 
Study they have extended the financial performa to a ten year period.  He said that work 
is being done right now and in the process they are going through the operational aspects. 
 
Mrs. Turner said as far as tentative performa, he has not provided any of that financial 
data and as far as the financial reports the Council has received from Mr. Rob Bolton, 
Water and Sewer Director, to date.  She asked Mr. Hartman if he has been involved in 
any of the documents. 
 
Mr. Hartman said that Mr. Bolton provided information to GAI relative to some of his 
financial aspects in base data.  Mr. Hartman said that they are compiling their computer 
models (financial performance).   
 
Mrs. Turner said the data that they have to date is strictly Mr. Bolton’s.    
 
Mr. Hartman said that is correct. 
 
Mrs. Carroll said that Mr. Hartman is using data provided by Mr. Bolton as opposed to 
going in and looking at the numbers himself in making sure that he could verify that the 
data is correct. 
 
Mr. Harman said that they are using base data.  They are meeting with Mr. Bolton 
regarding certain issues that include the financial aspects. 
 
Mrs. Turner asked where is the schedule and the number of man hours for this project.  
She was appalled at this report stating that she has never seen a consulting contract where 
it doesn’t give you estimated man hours per task, percentage on completion on a monthly 
basis, costs, a target schedule, etc.  She said that it looks like an open checkbook. 
 
Mr. Hartman did not know that Council wanted each task broken down.  The contract is 
for a total amount for all tasks. 
 
Mrs. Turner said that she asked at an earlier meeting to have a breakdown and a schedule.  
She asked how could they monitor a contract that hasn’t been given those mile stones and 
criteria tools.  She said that they have to have the tools to manage the contract. 
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Mr. Hartman did not know that was a requirement.  He said that they would have that 
information to Council next week. 
 
Mrs. Carroll thought that at the last three or four Council meetings, since the awarding of 
this contract, that they asked Mr. Falls to provide them with a breakdown of the 
financials of what the bills were coming in.  She said that Council finally received that 
this week. 
 
Mr. Falls reported that they received one invoice from GAI and those numbers are 
consistent with the scope of work that was approved.  That scope of work has a schedule 
of events.  If that is not the level of detail that Council is looking for… 
 
Mrs. Turner said not by any stretch.  She said there is not any tool to manage this. 
 
Mr. Falls said that they have a not to exceed contract with GAI.  He said that he 
personally is looking at the invoices and would not pay them more than that amount 
unless Council directs them otherwise.  
 
Mrs. Turner asked how they are maintaining the schedule.  She asked how they would 
know what activities are suppose to be done and in what order and evaluate the percent of 
completed activity verses the man hours expended unless they have a schedule.  She said 
it appears that there has not been any activities for the month of May.  She assumed that 
was why they did not have an invoice at the end of May.  That all these activities began 
in June on water and sewer. 
 
Mr. Hartman said that they did a marketing dollar for Council in May.  The aspects on 
the water, wastewater, and reclaimed water has not been charged to the City.  In addition, 
Council requested changes in their contract on May 17th, which they revised it on May 
18th and began work on the inspections on June 6th.  What happened was that the contract 
they negotiated with the City was changed, which those changes were made and brought 
back to the City for approval.    
 
Mrs. Turner said that she also made a request that City staff give an update on this 
contract so that the City is not paying for the expense of having a consultant give an 
update (Mr. Hartman). 
 
Mr. Hartman said that he told Council that he would personally give updates to Council 
and would not charge the City.  That was his commitment to the City and he stands by 
that commitment.   
 
Mrs. Turner asked that staff makes sure they review the invoices so there is no charge for 
this. 
 
Mrs. Hartman reported that they are working on the standard operating procedures.  They 
have had discussions with FDEP relative to permit compliance.  They are working with 
staff in looking at the augmentation of reuse water because one of the actions to optimize 
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the system was to sell additional reclaimed water because the demand is greater than the 
supply.  They are looking at the stormwater utilization at the canal, stormwater 
harvesting, etc., to allow for expansions associated with reclaimed water.  This would 
allow for expansions for capacity in sales to Indian River Shores, John’s Island Water 
Management, Inc., City customers, etc.  He reported that they are working with Mr. Tom 
Cloud and Mr. Bolton relative to bulk sales.  They have contacted St. Lucie County who 
desires additional water supply from the City’s main transmission system. 
 
Mrs. Carroll asked Mr. Hartman if he was talking about selling City water to St. Lucie 
County. 
 
Mr. Hartman said that is an optimization aspect.  This would come back to Council in an 
agreement if the Council wishes to implement it.  He said that St. Lucie County has a 
shortfall in water supply capacity and the City has 100% available and 50% additional 
available capacity or twice what the City is actually utilizing.  In optimization they try to 
increase the use.  Therefore, they looked at potential customers for additional water 
supply utilizing hydraulic characteristics in the capacity of the City’s system. 
 
Mr. Fletcher asked Mr. Hartman to explain what a horizontal well is. 
 
Mr. Hartman explained that it is a well that goes straight down into the saltwater and then 
goes laterally, which is typically trenched in.   
 
Mr. Fletcher said his point is that the City has a shortfall in reuse water. 
 
Mr. Hartman said that is correct and this is a very inexpensive way to augment the reuse 
system in an area that doesn’t fluctuate as much surface water.  Surface water in drainage 
canals fluctuate in water levels substantially and horizontal wells utilize the surficial 
aquifer. 
 
Mr. Fletcher said that currently the City is using some deep well injected water as a mix. 
 
Mr. Hartman said that is correct. 
 
Mrs. Carroll asked Mr. Bolton, has the City ever been contacted by St. Lucie County in 
terms of purchasing water from their system. 
 
Mr. Bolton answered yes.  He said that the City has been in discussions with St. Lucie 
County for over a year.  He said that they have discussed the possibility of future sales.  
He said that Mr. Hartman would be helping the City in determining what rate the City 
could offer them. 
 
Mrs. Carroll asked Mr. Bolton is Mr. Hartman serving the City in this role as part of this 
contract. 
 
Mr. Bolton answered yes.  
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Mrs. Carroll asked was that part of the initial contract. 
 
Mr. Bolton answered yes, in the initial contract that was signed before this Council 
(previous Council). 
 
Mr. Hartman said the systems are very close to each other and is much more cost 
effective.  He then continued with his report.  He said that there would be future 
discussions on CIP issues with water and sewer staff.  They are looking at various 
programming options for capital improvements to match the project with the need.  They 
are looking at financial obligations.  They have yet to have meetings with Mr. Craig 
Dunlap, but will be doing that shortly to evaluate the best possible financial way to have 
the utility.  They have found many times that extending time periods relative to existing 
loan offers (SRF) can lower payments and contain costs.  These are options that are 
available in the market place.     
 
Mrs. Turner asked Mr. Hartman to go through the tasks in the contract and tell Council 
where they are in percent complete to date.   
 
Mr. Hartman said that he can’t do that today, but will send it to Council. 
 
Mrs. Turner requested man hours estimated in the numbers, work complete in both man 
hours versus costs.  She said that this is how to monitor a consultant contract.  They have 
to have the tools to manage the contract. 
 
Mr. Hartman said that he would do this.  He said the optimization issues included in the 
backup material included South Beach, Indian River Shores, the Wastewater Plant 
relocation, etc.   
 
Mrs. Turner asked when the preliminary findings report would be delivered. 
 
Mr. Hartman answered approximately 80 days after the notice to proceed of June 10th.   
 
Mrs. Turner said that she would like to see a copy of the goals and objectives. 
 
Mr. Hartman said that they would be meeting on various aspects of the project and will 
document those things for Council. 
 
Mrs. Carroll voiced a concern that she made when the contracts were originally 
approved.  She said that Council saw a spreadsheet presentation by members of the 
community that said when Indian River Shores and the South County customers leave 
rates will go up.  She said that Council asked the Finance Department and the Water and 
Sewer Department if that was true and were told at that time that they (staff) could not 
give those numbers because they cannot get them out of the computer system.  For 
months Council was told that the numbers could not be produced because the City’s 
billing system did not allow them to track customer volumes back down to where they 
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lived within the County.  Council finally received numbers about one month ago.  Since 
that time Mr. Bolton and his department has been very adept in providing documentation.  
She showed the reports that she has seen over the past month or two.  A number of the 
reports show what looks like a number of suggestions by GAI are already implemented 
(the Plant being torn down, the Plant being moved, etc.).  Prior to getting the optimization 
report they are already using that data for some of the reports that Mr. Bolton has done.  
She said the reports show that if Indian River Shores leaves and pays the City many 
millions of dollars for the pipes, then the City would be fine and not raise rates.  This is 
the same with South County.  The problem is that in speaking with people from the 
County and from Indian River Shores, they say the City thinks they are going to pay 
millions of dollars for the pipes.  She felt that there needed to be a meeting between the 
City, County, and Indian River Shores in order to determine the value.  She understands 
that the numbers are based on reports that GAI has done in the past.   
 
Mr. Hartman said that Mrs. Carroll was blending a value in October 2010 that all the 
assets were in the City’s ownership at that time.  He said that was a last year partial 
appraisal of the City’s system, which was valid at that time.  There is a franchise 
agreement between the City and Indian River Shores. 
 
Mrs. Carroll understands that there are franchise agreements.  Her point is that she is 
trying to bring the general public up to what is going on right now.  She said that there 
are numbers coming out between GAI and Mr. Bolton that the City will be financially 
“fine and dandy.”  But, they need to sit down and have discussions with the County 
because those numbers are up in the sky.   
 
Mayor Kramer asked Mr. Hartman if he would be available after lunch. 
 
Mr. Hartman answered yes. 
 
Mayor Kramer asked Mr. Hartman if he could just go through the status report and bring 
this back after lunch. 
 
Mrs. Carroll said the City did not go to the County and ask for a price on the system. The 
County decided to give the City an offer for the system.  The County coming to the City 
with an offer then caused City staff to bring forward the possibility of the two contracts 
with GAI to evaluate the wastewater system and an optimization study.  This is how they 
got to this point.  It was not that Council was trying to get rid of the water system. 
  
Mr. Hartman said that he was asked to do those two tasks.  What he has seen is a number 
of $12.6 million dollars for City owned assets as of last year in the Town of Indian River 
Shores.  During that same time period Indian River Shores owned about $2.9 million 
dollars of assets. 
 
Mrs. Carroll said that was when he did an evaluation for Indian River Shores and did an 
evaluation for the City. 
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Mr. Hartman said that he did an appraisal of two different sets of assets located in the 
same jurisdiction, but they are totally different assets.   
 
Mrs. Turner asked during the appraisal review, did his (Mr. Hartman’s) attorney look at 
the franchise agreement and provide an opinion on the ownership of the assets.   
 
Mr. Hartman said the ownership of the assets is of the effective date of the appraisal.  
 
Mrs. Turner said the actual document states that at the end of the thirty (30) year contract, 
the assets would revert back to Indian River Shores.  She asked did their attorney review 
that.   
 
Mr. Hartman said that is another issue.  He said that Indian River Shores asked for the 
fair market value of the assets that they owned within Indian River Shores.  
 
Mrs. Turner said the question is did his attorney review it. 
 
Mr. Hartman said that he reviewed the two franchise agreements, but as of that day and 
time.  Ownership is ownership.     
 
Mrs. Turner said that she is talking about assets reverting to Indian River Shores.  She 
wanted to know if his attorney reviewed that to interpret that all assets within Indian 
River Shores revert back to Indian River Shores or if it would only be the assets that 
Indian River Shores had at the time of signing the initial franchise agreement. 
 
Mr. Hartman said that he has not been asked that question.  He said that both franchises, 
water and wastewater, were separate.  From those franchises, he can value the assets as 
an effective date.  That was what he was hired to do and that is what he did last year. 
 
Mrs. Carroll asked wouldn’t that be part of the optimization study. 
 
Mr. Hartman answered absolutely.  This Council hired him to look at Indian River Shores 
and the South beaches relative to the assets as of 2016 and after.  That is a different task.  
He has read the 1989 service area agreement that the City has the South beaches and 
Indian River Shores that does not have a term.  
 
Mayor Kramer asked Mr. Hartman that he continue going over his report and then after 
lunch more discussion on this current topic could take place. 
 
Mr. Hartman said relative to the evaluation of the assets, they are valuing all the assets 
(water, wastewater, reclaimed water) and the breakdown.  They have inspected and 
assessed the assets.   
 

B) GAI Status Report on Electric Utility 
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Mr. Hartman reported that this is also a valuation project.  GAI was hired to value the 
electric assets that the City owns.  The intangible property has potential liabilities equal 
to the offer so they have started looking at the OUC obligations under their contract, the 
FMPA entitlements and value, as well as obligations if those entitlements are not sold.  
He noted that there is an ongoing payment associated with that.  In the marketplace by 
looking at utilization of power reserves and power capacity of FMPA entities, there is not 
a tremendous shortfall of power production.  The only transaction that he has received is 
not good comparable because it is an emergency transaction.  He said that they met with 
FMPA and are in the process of getting numbers (the cost to get through FMPA’s 
process) and were promised that he would have the numbers this week.  He was first told 
that he would have the numbers last week.  He said that he met with the entities and 
discussed the issues and is getting the information. 
 
Mrs. Carroll said you are in no way negotiating with them (FMPA).   
 
Mr. Hartman said that is correct. 
 
Mrs. Carroll said that they are only asking what it is going to cost. 
 
Mr. Hartman said that they would receive FMPA’s cost and basis for the cost. 
 
Mr. Coment explained that when Mr. Hartman is talking about cost, he is talking about 
FMPA’s approval process, not the cost of getting rid of the obligation. 
 
Mrs. Carroll said that members of the public have asked her if Gray Robinson was 
helping the City negotiate the sale of the system to FPL.  She said according to the 
contract they signed with GAI and their consultant, they were not hired to do any 
negotiations on behalf of the City.   
 
Mr. Hartman said that they were charged with assessing the intangible relative to 
evaluation.      
 
Mrs. Carroll said that OUC has some number in their contract in terms of a penalty.  For 
Mr. Hartman to value that, wouldn’t he have to sit down with them (OUC) and ask what 
the penalty would be.  She asked how the City is going to know the number. 
 
Mrs. Turner said that is not in GAI’s scope at this time.  They were hired to do an 
appraisal.  The City does not have anyone representing them in doing negotiations. 
 
Mrs. Carroll understood that, but asked how they could evaluate the system without 
knowing what the possible penalties might be. 
 
Mr. Hartman said that GAI would get the values associated with the OUC penalties and 
they have full capability of running that through their analysis to see if that is cost 
recovery.  He explained that the intangible that they can document is what they show in 
the appraisal.  A premium over what they can document is shown as a significant aspect.  
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He said that they will show Council both so they will know what GAI believes is the 
intangible value or cost.  He said that Council would also know if GAI believes there is a 
premium being delineated for OUC.   
 
Mrs. Carroll said Mr. Hartman is going to tell the Council what he thinks the City’s 
penalty should be and he is not going to negotiate with OUC. 
 
Mr. Hartman said that they would be given the information from OUC that they (GAI) 
run through their analysis.   
 
Mrs. Carroll said that earlier Mr. Daige asked a question about the data room.  She 
explained that the data room would be similar to the technological cloud.  It would be a 
room where data is generated by FPL or by the City to place files.  There would be a 
secret code that only the team could access.  This way they all would be looking at the 
same numbers and they could not be accessed by the general public.  Through a public 
information request, they could get that information.   
 
Mr. Hartman said that FPL hired a third party contractor.  They do not wish to use Gray 
Robinson because of certain capabilities that they had. 
 
Mrs. Turner asked that Council receives man hours per task and dollars, tracking 
completion on tasks, and an overall schedule on their invoices. 
 
Mayor Kramer noticed in the audience that there were people present that would like to 
speak on the issue of Live Oak Road.   
 
Mrs. Carroll was fine with putting this utility issue on hold until after lunch.   
 
Council agreed to put the utility issue on hold and discuss it after lunch.    
 
At this time Council heard item 9A-7).  
 

C) Request for Qualifications for Potential Purchase of Vero Beach Power 
Entitlements and Obligations 

 
Mr. Falls said that this item ties into the status reports.  He said that one of the things that 
they have to do to further their negotiations with FPL is allow staff to determine if there 
is a potential purchaser for the City’s FMPA entitlements.  He said that they can only be 
acquired by FMPA members and for the City to ascertain if there is any interest they need 
to do an RFQ.  This item would allow them to move forward and do this.  Mr. Hartman 
has already discussed the process of FMPA and this is the first step. 
 
Mr. Heady said the only real buyers are the members and we know who those members 
are.  He said that rather than spend $35,000 tax dollars, why doesn’t the City send a letter 
to them telling them that the City has entitlements for sale. 
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Mr. Falls said that they could do that.  He asked Mr. Hartman to give him some 
information about the process that has to be followed.   
 
Mr. Fletcher asked if he is correct that if anyone does assume or buy those 
responsibilities that they have to have the same or better bond rating. 
 
Mr. Hartman answered yes. 
 
Mrs. Turner said before they send out a letter, that they establish the criteria they are 
going to evaluate them on. 
 
Mr. Hartman said that is what they have in front of them (backup material).  He explained 
that there are three steps.  One is to prepare and approve the criteria for response to the 
RFQ.  He said that it could be one entity or multiple entities in one bid.  The second step 
is to answer questions through the process and then they would evaluate the 
qualifications and make a recommendation to the City Council on which one they would 
recommend award.  Based upon Council’s acceptance of the award, it then would go 
through their engineer’s evaluation.  GAI said that they would do this to shorten up the 
time frame and to expedite the process.  He noted that once they apply all their fees and 
costs that they lay out, the City pays for. 
 
Mayor Kramer asked if FMPA gave any indication on how much they would charge if 
they did this process. 
 
Mr. Hartman said FMPA’s engineer has been charging about $40,000, but they have 
three sets of attorney’s that are working on this.  He said that this is a key element and 
FPL said that this is the City’s issue and the City has to take care of it.   
 
Mrs. Turner concurred that this is a key issue.  She said that she wants to be a good 
steward of the City’s money and she wants to see man hours on each of these tasks.   
 
Mr. Hartman said that he would get that information for Council. 
 
Mrs. Turner said that they may be overloading Mr. Hartman and it may be an issue.  
 
Mr. Hartman said that GAI is a pretty big company.  If they don’t want GAI to do this 
work and they want to do it themselves or hire someone else to do it that is fine.  But, it 
needs to be done.  He said that GAI could expedite the process and facilitate the decision 
making on the FPL offer. 
 
Mr. Heady said that they know who the buyers would be, which are current members of 
FMPA.  He said that they know investor owners are not eligible to buy.   
 
Mr. Hartman said that there are probably less than 10 bidders that would be eligible to 
buy. 
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Mr. Heady was not sure whether or not any municipality in the State of Florida might not 
have the legal authority to buy without upsetting the underlying bonds. 
 
Mr. Hartman said it was his understanding that it is a member entity because it is an 
overall entity revenue bond issue and all they are doing is transferring the credit 
worthiness and the repayment aspect to another member.  If they go outside the 
membership it does not work. 
 
Mr. Heady said that cuts the potential down to strictly those members.  Rather than spend 
$35,000 tax dollars, wouldn’t it be prudent for this Council to notify those few members 
that the City would like to sell entitlements and ask if they are interested.   
 
Mr. Hartman said it is better to have something that looks like a real bid because it takes 
these entities a lot of time and money to evaluate these issues.  It needs to be a formalized 
process.   
 
Mr. Heady said that they already have a prequalified list.   
 
Mr. Hartman said this is up to Council.  It is his recommendation to have a formalized 
process with the criteria for award, criteria for evaluation, independent awards, etc.   It is 
fine if Council does not want to do this. 
 
Mr. Heady said that it was not a question of if he wants to do it.  It is a question before he 
says yes to spending money. He is questioning whether or not there is a more cost 
effective way for him to accomplish something because as Mrs. Turner pointed out, they 
need to be good stewards of taxpayers’ money.  He is asking Mr. Hartman why it 
wouldn’t be prudent for the City to first notify the only potential buyers that they have 
this entitlement that they would like to offer for sale and is there any interest. 
 
Mr. Fletcher said the point is that they need to define the entitlement.  It needs to be in a 
formalized document in what they are offering.  That is where GAI comes in.  They can 
present it to these people.   
 
Mrs. Carroll asked with this RFQ, GAI will not be negotiating the sale to another entity.  
GAI is simply asking for bids to determine the credit worthiness of anyone interested in 
them. 
 
Mr. Hartman explained that after the responses come back if Council feels there is room 
for negotiations, then that would be another step. 
 
Mrs. Carroll questioned and another fee. 
 
Mr. Hartman said it would depend on how Council wants to proceed.  If Council wants 
GAI to assist them in negotiations then the fee would be for their time.   
 
Mayor Kramer said FMPA would then have to approve it. 
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Mr. Hartman answered no.  The City Council would have to first approve it and then it 
would go through FMPA.  That is the reason they want it to go through a criteria process. 
 
Mrs. Carroll felt that the compensation listed on the proposal seemed quite vague.   
 
Mr. Hartman explained that they would be billing hourly up to those limits. 
 
Mrs. Carroll could not fathom sending out ten (10) letters and getting responses. 
 
Mr. Hartman said it is not a letter, it is a bid package. 
 
Mrs. Turner felt that it would helpful if they came back with the man hours per tasks 
involved. 
 
Mr. Hartman said that would cause a delay in the process.  He said that they were asked 
to move quickly on this.   
 
Mrs. Carroll said at the meeting held two weeks ago with FPL, Mr. Hartman mentioned 
that FMPA has yet to give him an estimate of the costs for FMPA to go through their due 
diligence.  She asked Mr. Hartman if he has received those costs.   
 
Mr. Hartman said that he was suppose to get those costs last Friday and as he said earlier 
in today’s meeting, he is now suppose to get them this week. 
 
Mrs. Carroll asked is there a ballpark figure of what FMPA will charge the City for 
looking at this information and going through their various counsels, etc. 
 
Mr. Hartman said that he had a feeling of what it would cost.  He said FMPA has four 
different attorneys and most of them don’t render opinions for less than $10,000.  He said 
their engineer review could be $25,000 to $30,000, their staff time could be $10 to 
$15,000, etc.  He said that when they add everything together, it could easily cost 
$100,000.   
 
Mrs. Carroll asked out of the ten (10) or so members of the FMPA that Mr. Heady 
mentioned, could one of them be OUC.  
 
Mr. Hartman answered yes. 
 
Mrs. Carroll said one of the things that theoretically could be on the table would be a 
negotiation with OUC like a tradeoff where OUC would take the entitlements and they 
would relieve the City of any fines that may occur do to breaking the contract with them. 
 
Mr. Hartman said that is the reason they put in the RFQ a special circumstance with OUC 
that they have that ability that no one else in bidding would have. 
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Mrs. Carroll said that Mr. Hartman stated earlier that he would not be negotiating for the 
City. 
 
Mr. Hartman said they would look at the numbers that OUC puts in the bid.   
 
Mr. Fletcher said that Mr. Hartman is the information collection agency.  Once he (Mr. 
Hartman) has all the information together and evaluates it, he would then present the 
information to Council and it would then be up to Council to make the decision. 
 
Mr. Hartman said if Council wants negotiations to take place before it comes to Council, 
they could elect a member of the Council to participate in that effort. 
 
Mr. Falls said they were discussing this today because it was one of the topics that they 
had during their meeting with FPL and was an important issue to resolve.  He noted that 
action was not necessarily needed today, but waiting for information such as the cost 
from FMPA for them to do an evaluation would only delay the process.  If they realize 
that if they table this until they receive the information and have a better idea of what the 
overall costs could be, they could do that.  But it would push this further down the road.   
He said that they all were doing due diligence and have not started negotiations with FPL.  
The City has been in a disadvantage for the past two years as they have not had a Utilities 
Director.  He said that the City does not have a professional person on staff to do these 
types of things.  
 
Mr. Fletcher felt it was critical that they make this decision today.  He said that they 
needed to go ahead and do this, but Council needs a labor hour breakdown of the efforts.   
 
Mrs. Turner requested that Council also see a schedule. 
 
Mrs. Carroll said that is her biggest concern as well.  She understood that GAI has a 
substantial amount of business and a substantial amount of City taxpayers’ money.  She 
said without a breakdown of where the money is going, Council cannot be fiscally 
responsible to their citizens.  She would appreciate having this document by the end of 
this week. 
 
Mr. Fletcher said that would go for all projects.   
 
Mayor Kramer asked if he was correct that by having Mr. Hartman doing this work that it 
would be acceptable to FMPA and the City would bypass that cost to FMPA. 
 
Mr. Hartman answered no.  He explained that they would add another step and time to 
the process.  He said the process that he laid out was after the City has agreed to and said 
that the City is doing it.   
 
Mrs. Carroll asked Mr. Hartman if he has already contacted OUC about the entitlements. 
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Mr. Hartman said they mentioned it, but did not go into detail.  What they were really 
asking for was the LOI issue of the cost of breaking the purchase power contract early.  
He said that was an issue when they met with OUC because that is the answer they need. 
 
Mrs. Carroll asked was the question answered. 
 
Mr. Hartman said that their answer would be due at the end of June. 
 
Mrs. Carroll said that Mr. Hartman mentioned that he was not getting answers from 
FMPA and was not getting very timely answers from OUC.  She asked is that a concern. 
 
Mr. Hartman answered no.  He said that OUC from day one said they would provide the 
answers by the end of June and with FMPA they only missed one date so far.   
 
Mr. Heady said even though OUC might be interested, it seemed to him that the Council 
would want to know what the high bid was before they accept some offer from OUC to 
trade the City for the penalty that was questionable.   
 
Mr. Hartman said Mr. Heady was on point.   
 
Mr. Fletcher made a motion to authorize GAI to format a request for qualification (RFQ) 
for potential purchases of Vero Beach power entitlements and obligations. 
 
Mrs. Carroll asked to amend the motion to add that it is required to have a breakdown of 
all costs involved by Friday. 
 
Mr. Fletcher amended the motion.  Mrs. Carroll seconded the motion. 
 
Mr. Heady said they were putting a deadline as of Friday.  He asked that they change the 
deadline and state that the consulting contract would not be accepted until the City 
Manager sees the breakdown before he signs it. 
 
Mrs. Carroll said if the breakdown comes in at a lower cost, the City would appreciate it 
because the numbers seem quite big. 
 
Mr. Heady said the breakdown is an hourly breakdown.  What they have is a maximum 
number. 
 
Mrs. Carroll said that she wants an estimate on what it would take to do this.   
 
The motion passed 4-1, with Mrs. Turner voting no. 
 
Mr. Heady asked that when a motion fails, could the City Clerk identify the descending 
individual.   
 
D) Change in the “Electric Service – Fuel Cost” 
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Mr. John Lee, Customer Service Manager, said that the most talked about line on their 
electric bill is the second line, which they changed the name to electric service – fuel 
cost.  He explained that when people see fuel cost they think it is a surcharge, but it is 
capital cost.  It is a fuel cost to run the Plants and the transmission costs for getting 
electricity from outside the City’s system into the City’s system.  He said that when they 
put together a projection of what their fuel costs would be for the next year, it is 
dependent on all types of variable.  He said it seems that they are leaking funds faster 
than they anticipated so they looked at why.  He said that there were a few outages in the 
major generating units that lasted longer than they anticipated so the costs went up.  They 
asked OUC for projections on what it looked like for the rest of the year and although    
they don’t have anything solid from OUC, they are not favorable.  This means that the 
City cannot afford to keep giving back money at the rate they are giving it.  They are 
proposing that effective July 1, 2011 and after, to change the electric service fuel cost 
portion from $56.00 per 1,000 kWh to $60.00 per 1,000 kWh, which is what is was on 
January 1st of this year.  He said that they would be looking at this every month as they 
move forward.  He said that this would be about a 3.7% increase in the bottom line of the 
bill.  From an average standpoint, the City is below the average of every municipal in the 
State if they combine them and they are below the average of the investor owned utilities.  
He noted that they are not better than FPL. 
 
Mr. Fletcher said that would be $4.00 to the total bill. 
 
Mr. Lee said that is correct.  He said that the total bill would go from $109.14 per 1,000 
kWh to $113.14.  He said that it is not possible to continue to lower prices and not lose 
money in the process.   
 
Mr. Fletcher asked is it correct that the average kWh produced, the cost of that for the 
fuel is about 50%.   
 
Mr. Lee said it would be 50% to 60% depending on the time of year.   
 
Mrs. Turner thanked Mr. Lee for looking at the operations and coming forward to 
Council with this.  She asked Mr. Lee to explain how the shortfall in the utility tax 
revenue relates to electric rates. 
 
Mr. Lee said when they were charging $158.82, $83.31 was subject to the 10% utility tax.  
When the rates are high and they are getting 10% they are getting a lot more money.  As 
the rates went down, the amount of money going into the General Fund in the form of 
utility tax was dropping steadily.  When the City dropped to $109.00, they impacted the 
income of the revenue source of the General Fund.  He said the good thing about this is 
that the fuel portion is not subject to the 10% utility tax.   
 
Mrs. Turner said but in the County it is. 
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Mr. Lee said subject to the 6% County fee.  He again stated that they would be 
monitoring this every month to see what direction they are going. 
 
Mrs. Turner felt that they needed to consider the utility revenue shortfall and start 
calculating that in. 
 
Mr. Lee said it is a revenue source for the General Fund.   
 
Mr. Lee reported that FPL gave the City a list of about 300 questions and hired an 
independent accounting firm who gave the City an additional list of 87 questions.   He 
felt that Mrs. Carroll was astounded when she looked at the size of the list.  He said that 
he spoke with the Project Manager for FPL and at first he asked the City to scrub those 
questions and to come up with what the City felt was important.  He said that after 
discussing this with the Project Manager, FPL agreed to scrub those questions and to 
come back with bite size questions every few weeks.   
 
Mrs. Carroll said it seemed like the answers to some of those questions had already been 
provided in a somewhat modified format.  FPL did volunteer to send someone to help the 
City gather the information. 
 
Mr. Lee said that someone from FPL couldn’t help until the City has the information and 
are ready to make copies.    
 
Mrs. Carroll asked Mr. Lee if he produced a document that shows where the decreases 
are and how that would affect the transfer to the General Fund this year based on the 
increases going forward. 
 
Mr. Lee said the transfer to the General Fund is a fixed amount this year, which has been 
the same fixed amount for the last three or four years.  He explained that by fixing it at a 
certain amount it is not impacted by wild fuel swings.   
 
Mrs. Carroll asked what is impacted by the swings.   
 
Mr. Lee answered tax revenue, capital projects, etc. 
 
Mr. Daige referred to item 7-B), item 19, FPL has requested that the City enter into a 
confidentiality agreement.   He asked would Council discuss that letter of confidentially 
as a group in the open and decide if they are going to sign the agreement or would it be 
discussed in private. 
 
Mr. Coment said whenever FPL gets something drafted; staff would bring it to Council. 
He said it would basically be a contract. 
 
Mr. Fletcher said the contract would be a public document. 
 
Mr. Coment said that is correct. 
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Mr. Fletcher said the answer is yes, it would be a public document.  
 
8.       CITY ATTORNEY’S MATTERS 
 

A) City Deed to County – Dodgertown land swap 
 
Mr. Coment recalled that Council previously approved certain documents to complete the 
swap of land at Dodgertown with the County.  He said one of the documents needs some 
modification, which is what is before them.   
 
Mr. Fletcher made a motion to accept the changes.  Mrs. Carroll seconded the motion. 
 
Mr. Heady mentioned that some time ago when they discussed this he asked whether 
there were any financial analysis to show what the cost to the taxpayers would be in 
respect to this swap.  He said that in doing this swap they have also changed the 
requirement under what the taxpayers are responsible for in terms of the development of 
the Dodgertown property.  Prior to the land swap the taxpayers responsibility was to put 
up some additional lighting on the practice fields, which had estimates ranging between 
$600,000 to $860,000.  This would be the taxpayer’s responsibility.  This land swap 
would change the taxpayer’s responsibility from the lighting aspect to the design 
construction building of these practice fields.  He asked if there has been any financial 
analysis given or do they know what the difference is.  He then asked do we know what 
the cost to the taxpayers is with the development of these fields, which has to be done if 
they approve this change. 
 
Mr. Coment stated that he did not know the numbers.  He said that the improvements 
were under a contract between Minor League Baseball and the County.  The County did 
set aside money for the lighting and they did more recently come to an agreement that 
Minor League Baseball is allowing the County to not put in some of that lighting in 
exchange for the cloverleaf fields.  What he has been told unofficially is that it is more of 
a cost coming from the County to make the improvements. 
 
Mr. Heady reminded Mr. Coment that they are also County residents. 
 
Mr. Falls would happy to draft a letter to the County and ask that question. 
 
Mrs. Carroll commented that what they were approving today was simply a few word 
modifications to the deed.   
 
Mr. Coment told her that was correct.  They have already approved the other documents, 
including this one, but once it was modified he wanted to make sure that Council was in 
agreement with it. 
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Mrs. Carroll made it clear that this item was not allowed on the last agenda, which is why 
it is before them again.  She said that this has held up the County and Minor League 
Baseball because they had to bring it back today. 
 
Mr. Heady told Mrs. Carroll that she was right that this has been before them.  He asked 
her if she knew what the difference of cost this was to the taxpayers. 
 
Mrs. Carroll answered no. 
 
Mayor Kramer had some questions about where the money comes from to fund this. 
 
Mr. Heady explained that the County had the money set aside.  He said that when the 
City and the County originally entered into the relationship with Minor League Baseball, 
there was an amount of money that was put aside for the development of lighting on the 
practice fields. 
 
The motion passed 4-1, with Mr. Heady voting no. 
 

B) Extension of Work Agreement 
 
Mr. Coment reported that he had a temporary work agreement to be their Acting City 
Attorney, which expired on June 9th.  This agreement before Council today will extend 
the agreement.  He did not put a specific deadline in this agreement and it will at least get 
them through budget hearings.  He mentioned that he did have an interview for an 
Attorney’s position in Seminole County, but he figured out that his “heart” is here in 
Vero Beach and he is not actively seeking employment anywhere else. 
 
Mr. Heady made a motion to approve the Extension of Work Agreement.  Mr. Fletcher 
seconded the motion. 
 
Mrs. Turner wondered if there should be some sort of time limit inserted. 
 
Mr. Coment explained that with the first agreement he limited it to four (4) months 
because he did not ask for any additional compensation and he is not asking for any extra 
compensation with this extension.  The agreement will be open ended until the Council 
does not wish him to serve in this capacity any longer or unless the agreement is 
terminated. 
 
Mr. Fletcher felt that they had enough on their plate right now and they should leave this 
agreement to run open ended. 
 
The motion passed unanimously. 
 

C) Ordinances for Referendum Questions 
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Mr. Coment reported that there are some issues coming up that may have to be resolved 
by referendum based on their Charter.  He has been in meetings with FPL and their 
proposed transaction involving the purchase of the Power Plant and the lease of the land.  
The time schedule that they are looking at is having the referendum Ordinances on the 
agenda for first reading in July and then the public hearing taking place at their August 
16th meeting.  Mr. Tom Cloud has already sent in his suggestions on a ballot question and 
what it basically needs to do is ask the question to the voters on whether or not they want 
to sell the electric system.     
 
Mrs. Carroll recalled that in the past he has discussed that they needed to go through this 
method because of the lease of the Power Plant property.  However, what he was saying 
now is a referendum be done to sell the property.  She referred to the wording in the City 
Charter. 
 
Mr. Coment explained that if they want to ask just that question it could be done.  But, 
the most conservative view would be to follow what the case law has said and that is that 
the voters need to be informed. 
 
Mrs. Carroll asked if both of the components had to be within the seventy-five (75) 
words. 
 
Mr. Coment answered yes. 
 
Mrs. Turner added that they have a special opportunity this year if in November that they 
are not prepared that in February there will be another election and they can put the 
referendum questions on that ballot. 
 
The City Clerk briefly went over the costs of having a municipal election. 
 
Mr. Coment went over the other referendum item, which would be for the water and 
sewer utility.  At this point he has not received any answers back from the County about 
how they planned on taking possession of the Wastewater Plant and operating it.  He does 
not know at anytime that the City has turned over its property to someone else to operate 
it without some kind of lease. 
 
Mr. Heady said with both pieces of property what they are looking for from the voters is 
either to license someone to use those facilities (whether electric or water and sewer) and 
they need permission from the voters to lease or extend the license to use these facilities 
and that prevents a future lawsuit. 
 
Mr. Fletcher mentioned that these would be two separate issues. He is in favor of the 
referendum Ordinance for the electric utility. 
 
Mrs. Turner suggested to Mr. Coment that he bring both Ordinances to the Council and 
they decide at that time whether they want to move forward or not.   
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Mr. Heady suggested that Council have the Ordinances far enough in advance so that 
they could have some input on them. 
 
Mrs. Carroll said by giving input they could be violating the sunshine law. 
 
Mr. Coment will distribute the draft of these Ordinances ahead of time to Council. 
 
Mr. Fletcher made a motion to go forward with the referendum for the electric and for the 
water and sewer utility.  Mrs. Turner seconded the motion and it passed unanimously. 
 
9.       CITY COUNCIL MATTERS 
 

A. Old Business 
 

1. GAI Electrical Consulting Contract – Requested by Vice Mayor Turner 
 
Mrs. Turner commented that they covered most of this item this morning.  She still did 
not have the tools to measure the progress of this contract. 
 
Mrs. Carroll addressed some questions that Mr. Daige asked earlier in the meeting.  He 
had asked about “confidentiality” and she went back and looked at her notes and FPL 
said that confidentiality would only occur with items having to do with trade secrets.  She 
said that it is typical even in PSC filings to seal documents because they are business 
proposals with private companies.   
 
Mrs. Turner thanked Mrs. Carroll for her summary of the June 8th meeting that took place 
with FPL. She said that is the most information that they have received on this electrical 
contract to date. 
 
Mrs. Carroll told Mr. Daige that it was mentioned at the meeting with FPL that they 
would also like to have closed meetings because there will be discussion on items that 
could affect their bargaining position with other governmental agencies that they are in 
the process of negotiating with. 
 

2. Water and Sewer Regionalization – Requested by Vice Mayor Turner 
 
Mrs. Turner mentioned that since the date that they had this contact with GAI there has 
not been any significant progress made.  As far as the time goes, they are about a third of 
the way through, but they have not received 30% of the work.  She has not seen any clear 
goals or objections on the optimization and the scope is too broad.  She felt that they 
needed to identify what issues or real problems that they see in their utility system.  The 
first task is they have failed to present man hours and schedule project management.  She 
said at this point she has lost confidence in their contractor.  She sees an overlap of 
personnel within GAI.  She said maybe they need to pull them in and let them focus on 
the electric work and give them more time to define this problem and move forward.  She 
made a motion that they provide a thirty (30) day notice of termination of work orders, 
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appraisal and for the optimization; that they provide notice of termination immediately on 
those two (2) work orders.    
 
Mrs. Carroll had a question for GAI.  She mentioned that last week there were meetings 
at the Airport and the different subjects were discussed.  She asked Mr. Hartman how his 
invoices would be broken down for these meetings. 
 
Mr. Hartman explained that on his time sheets it will show the time that he spent on the 
electric matter and the time he spent on the water utility matter. 
 
Mayor Kramer felt by doing this it would slow the process down. 
 
Mr. Fletcher added that if they canceled the contract they would have to go through the 
bid process again.  He said that they just need to “hold the contractors feet to the fire” on 
the numbers a little bit more. 
 
Mr. Falls went over the process they went through with the City, County, and Indian 
Shores, in hiring GAI. 
 
Mrs. Turner felt that what they could save in clearly defining the scope would be well 
worth it. 
 
Mrs. Carroll seconded the motion and it failed 3-2 with Mr. Fletcher voting no, Mayor 
Kramer no, and Mr. Heady no 
 

3. City Manager Objectives – Requested by Vice Mayor Turner 
 
Mrs. Turner mentioned that there must be some communication problem.  She thought 
that they had all agreed at the last Council meeting that each of them would submit their 
City Manager objectives to Mrs. Vock and those would be discussed today.  She did not 
see that anyone had submitted their objectives for the new City Manager.  She said that 
they would put this item off until the next meeting, but would each Councilmember 
provide their objectives to Mrs. Vock so that they could be reviewed prior to the meeting. 
 
Mrs. Carroll asked what the date that Mr. O’Connor will be starting is.  She suggested 
that a workshop be set up immediately after he starts and they could present their lists at 
that time and could come to a general consensus.   
 
Mr. Fletcher presented his list to Mrs. Vock and said that he has already talked to Mr. 
O’Connor about what is on the list. 
 
Mrs. Turner felt it was good that Mr. Fletcher had a personal list, but there still needs to 
be a consensus of the Council in which direction that they want Mr. O’Connor to take. 
 
Mr. Heady agreed with holding a workshop. 
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Mr. Falls commented that in his conversations with Mr. O’Connor he has been told that 
he will be starting work for the City on July 25th.  He also reported that with Mr. 
O’Connor’s guidance they made an offer to Ms. Cindy Lawson for the position of 
Finance Director and she has accepted.  Ms. Lawson is currently the Finance Director for 
Islamorada, Florida.  She is planning on starting work on July 25th. 
 
The Clerk was instructed to set up a workshop on July 26th at 10:00 a.m. with the new 
City Manager.  She was also asked to put this item back on the agenda, under her matters 
so that Council could discuss the objectives that they have come up with for the new City 
Manager. 
 

4. City Policies and Procedures – Requested by Vice Mayor Turner 
 
Mrs. Turner brought up City policies and procedures.  She did receive a draft from the 
Purchasing Department concerning inventory.  She wanted added on the purchasing 
policy a legal review of contracts, purchase orders, work orders, etc.  This would include 
anything that deviates from their standard rules and conditions and it would require that 
the legal department sign off on it.  She also asked that the inventory policy be reviewed 
by their auditor to make sure that everything is in compliance and it resolves inventory 
issues that they incurred this year. 
 
Mr. Heady asked if there was a dollar amount/threshold number that she is going to 
require.  
 
Mrs. Turner explained that the deviation may not be necessarily because of a dollar 
figure, but because of the terms of the contract. 
 
Mr. John O’Brien, Manager of Purchasing, reported that their policy has always been on 
any changes within a contract that Risk Management, the Legal Department, and the 
Purchasing Department be involved.  They look at any exceptions as to whether they 
compromise the integrity of the bid.  He said they would formalize this with written 
documentation and then have the City Manager understand these changes.   
 
Mrs. Turner wanted to see this formalized. 
 
Mr.  O’Brien had no problem formalizing this.  He just wanted to let Council know the 
parties that are typically involved in the process.  He will draft a memo outlining the 
process that he follows. 
 
Mr. Fletcher suggested that he work with Mrs. Turner on this.   
 
Mr. O’Brien felt comfortable writing the policy.   
 

5. Council notification of meetings with FPL, GAI, City of IRS and County 
in regards to WSI and Electric issues – Requested by Councilmember 
Carroll 
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Mrs. Carroll requested Council be notified of all the meetings occurring with FPL, GAI, 
the Town of Indian River Shores and the County in regards to water and sewer 
regionalization and electric issues.  The contact point person should be notified by 
telephone as soon as all the meetings are set up.  The point person should also be told of 
any meetings taking place with regulatory agencies by staff and consultants as soon as 
scheduled, also by personal telephone call and backup by written communication/email.  
She referred back to the minutes from June 7, 2011, where this item was discussed.    
They heard GAI was in the process of having fact finding meetings going on and no one 
was being told when the meetings were occurring.  She wanted to make sure that the City 
staff and Charter Officers know when and where these meetings are taking place. 
 
Mr. Falls informed Council that sometimes there are phone/conference calls being made 
and not actual meetings being held. 
 
Mrs. Carroll made it clear that Council needed to know about meetings taking place 
among various entities.  She became aware after the last Council meeting and this past 
week that there are some questions within their community from the various entities 
involved regarding the water and sewer negotiations with the County, Indian River 
Shores and with the City in terms to who has contracted who, what are the contracts, who 
is going to pay the $18 million dollars that Mr. Bolton was basing on GAIs numbers that 
they came up with a year or two ago, etc.  She said that there may be a need to get all the 
parties together and discuss some of these issues.  She said what they have seen from 
their Utility and Finance Commissions is that they are excited about the documents that 
Mr. Bolton has put together.  Mr. Bolton’s numbers are based on the in-flow into the City 
of $18 million dollars based on the evaluation that GAI did for the value of the pipes for 
those areas.  She said whether or not either of those entities are prepared to pay those 
kind of monies vastly influence whether Mr. Bolton’s documents are true and whether the 
numbers are going to work out.  She said the reasons that they have those numbers today 
is because this Council has asked for many months what will happen to water and sewer 
if the Shores and their South County customers leave.  The only documents that they has 
seen so far has been based on the $18 million dollars and they don’t know if anyone is 
going to pay that $18 million dollars.  Again, Mrs. Carroll suggested that they all get 
together and sit down and discuss this. 
 
Mrs. Turner felt that before that is done that the City still needs to do their homework on 
this.  She said looking at the Indian River Shores agreement the County’s interpretation 
of the assets owned differ from those proposed in Mr. Bolton’s analysis.  Also, in the 
South County franchise there are assets that belong to the Moorings utility that were not 
part of Vero Beach’s assets.  She was not sure that those have been segregated in the GAI 
asset number. 
 
Mrs. Carroll said what she does not want to do is give another contract to GAI to interpret 
the assets that they have already valued. 
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Mr. Falls commented that the City has been pushed to find out all these answers on their 
own.  He said in October 2009 at the Richardson Center there was a joint meeting held 
between the City, County, and Indian River Shores, and they were looking at this as a 
communitywide manner to hire one consultant to handle these tasks so they would not be 
questioned by one side or another.  They went through a process and spent a lot of time in 
picking a consultant.  When they were getting ready to start the work, they stopped the 
work.  The City has been pushed out on their own, which is okay because they are going 
down the right path and getting these answers.  He agreed with Mrs. Carroll that they 
don’t know if anyone is going to pay the $18 million dollars, but they know that is the 
value.  They have to know what the value is before negotiations can begin.  At this point 
the City does not even have a Letter of Intent (LOI) from the County to purchase the 
utilities.   Mr. Bolton has been providing to them the best information that he can with the 
best data available.  Staff has been accused of making up numbers, which is not true. 
 
Mrs. Carroll stated that even though she has been accused in the Press of trying to sell the 
water and sewer system, that is not how she is looking at it.  She is looking at it as what is 
going to happen in five (5) years if the County pulls their customers out and if the Shores 
leave.  The only spread sheet that she has seen says everything is going to be “fine and 
dandy” if they get the $18 million dollars.  She wants to see that spreadsheet if they put in 
$2 million dollars then how “fine and dandy” are they going to be.  If they get nothing, 
then how “fine and dandy” are they going to be. 
 
Mr. Bolton explained that the $18 million dollars will be part of Council’s negotiations.  
The $18 million dollars is what the value is going to be.     
 
Mr. Hartman stated that this was the value as of November 16, 2010.  He said that there 
is a threshold issue here.  He said that exclusive service area is the City of Vero Beach.  
The City and the County have an agreement that states that the Town of Indian River 
Shores and the South Beach area are a part of the City’s exclusive water and wastewater 
service areas (it is a 1989 agreement).  The agreement has no terms and the City would 
have to release their service areas to the County for the County to purchase the South 
County area of the assets that they own.  He said that with the Town of Indian River 
Shores there are two (2) franchise agreements.  He said that one is for water and the other 
is for wastewater.  Relevant to renewal with the Town of Indian River Shores, he would 
advise them to give notice by October 27, 2011.  
 
Mrs. Carroll said that is November of this year so they must come to an agreement pretty 
rapidly. 
 
Mr. Hartman continued by saying that is relevant to renewal and then it puts the onerous 
on the Town’s decision making as to whether they are going to renew or not.   
 
Mrs. Carroll added that is why she would like for them to have this joint meeting because 
this is only a few months away.   
 



Page 36   CC06/21/11 
 

Mr. Hartman stated that even if the franchise is terminated and was not renewed with 
anyone they (Town of Indian River Shores) would buy wholesale from the City in 
regards to the present agreements and the present agreements have the City serving that 
area.  The Town of Indian River Shores has gone through a briefing analysis and the 
various options on whether or not it is cost effective for them to serve themselves.   Their 
finding was that it was not cost effective for them to run it themselves.  Unless they 
change their own finding, the worse case scenario would be wholesale to the Town if the 
City did not release the service area.  It is the City’s choice as to whether or not they want 
to release those two (2) service areas. 
 
Mrs. Carroll made a motion to ask Indian River Shores Town Council and the County 
Commission to sit down together at a table to hash these issues out. 
 
Mrs. Turner stated that her only hesitation to date was that she was still not satisfied that 
they have sufficient financial information to make those decisions or to respond. 
 
Mrs. Carroll asked how she would suggest that they receive that information. 
 
Mrs. Turner hoped that would occur with them getting a new in-house Finance Director. 
 
Mr. Falls added that they will be getting their study completed from GAI, which would 
give them the data that they need. This would enable the City to complete all of their 
scenarios and performas. 
 
The motion died for lack of a second. 
 
Mr. Heady expressed that part of the reason in making sure that the minutes are correct is 
if someone should refer to them in the future they need to know what took place at that 
meeting is accurate.  Mr. Heady referred to Mrs. Carroll item (9A-5) and was concerned 
with a couple of things in it.  The first was that the point person needs to be told of the 
meetings taking place.  The Clerk has told them that she will notify the whole Council of 
any meetings that will be occurring.  The other item that gave him some concern in the 
document was where it states that staff has made it very well known that they are not in 
favor of either transaction occurring (electric and water and sewer).  He does not know of 
any staff member that has come up to the podium and made a public statement that they 
are not in favor of either transactions.  He said that some time ago, Mr. Fletcher made a 
motion that it be the policy of this Council that the electric utilities was going to be sold 
and the motion passed 4-1.  He said that if there is a staff member known who is not in 
favor of this and are putting obstacles in the way then he would like Mrs. Carroll to name 
the people and tell Council what they have done and what they are doing.  This way 
Council and the City Manager can probably put an end to it.  He wanted it on the record 
that unless there are some clear identification that there is some Councilmember who is 
out there saying that they don’t want this transaction to happen and they are purposely 
doing something to stop it, this would be much different then having a staff member 
coming to them and saying that in their opinion this what the utilities are worth.  He 
mentioned that there was a Finance Commission member who recently stood before the 
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Council and gave a presentation.  The difference of opinion on some of these things is a 
lot different than staff taking a position.  He said that it doesn’t matter what side of an 
issue that you are on and one of the things that he would like to see when staff members 
come up to the podium and address this Council is that they give numbers that are 
accurate.  He went back to the last presentation made a Finance Commission member and 
then they heard that a member from the public (Mr. Heran) was giving them wrong 
information.  He asked for the public record from Palm Beach County and from Royal 
Palm as to whether or not the Finance Commission member was accurate in his 
assessment and the documents that he has seen so far demonstrate that Mr. Heran was 
correct and that the Finance Commission was giving them very incorrect information.  He 
said that it is important for this Council as they move forward to have public debate and 
put out their opinions and put out information that they believe to be true.  If they find 
information that is inaccurate (such as the Advisory presentation made to Council) then, 
as a Councilmember, one of the things that he wants to make sure that he does is to make 
a decision based on correct information and a decision based on financial analysis.   
 
Mrs. Carroll noted that Mr. Heady asked her a few questions, but she could not remember 
at this point what the questions were. 
 
Mr. Brian Heady excused himself from the meeting at 3:24 p.m.  Before leaving he told 
Mrs. Carroll that she could answer his questions and he would review the answers when 
he returns. 
 
Mrs. Carroll did not remember the questions that Mr. Heady asked.  She continued by 
saying that Mr. Heady read part of what she put in her memo, but did not read the rest of 
the sentence which said “wanted to be notified of the meetings was that the general 
public who has made their feelings known that they are not in the last election, deserve to 
have representation at the negotiation table.”  
   

6. Status of expenses to consultant, legal subcontractor, meetings with 
regulatory agencies – Requested by Councilmember Carroll 

 
This item was heard earlier in the meeting. 
 

7. Status of Live Oak and Indian River Drive Improvements and public 
safety measures – Requested by Councilmember Carroll 

 
Mrs. Carroll said there were a number of questions at the neighborhood meeting that took 
place last week as to why the signs were put up.  She said that someone from the 
community accused her of favoritism because she had the signs put up in her own back 
yard.  She read from the minutes of the neighborhood meeting that Mr. Falls reported that 
the project was originally for drainage and improvements and went through a number of 
different traffic calming policies.  She said that she met with Mr. Falls prior to today’s 
meeting regarding neighbors bringing their concerns to her.  Mr. Falls told her at that 
time that he was not in favor of a cul-de-sac, but was in favor of speed tables and 
possibly an extended turn lane Southbound on A1A.  Her comments to Mr. Falls were 
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that her concern was life safety throughout the area and that they needed to take the 
baseball park facility and the Park into consideration.  She reported that she discussed 
these issues with Mr. Falls and that her concern was that any closure of Live Oak Road 
would follow traffic.  She read from the minutes of a recent City Council meeting, “onto 
other streets in the neighborhood,” but she specifically mentioned Conn Way.  She said 
that she has been accused of doing this for her own neighborhood because she lives on 
Live Oak Road, but her driveway is on Conn Way.   She said that she was very concerned 
with the residual traffic throughout the rest of the neighborhood.  She said that she asked 
for statistics on accidents that have occurred in the neighborhood and she has not yet seen 
that information.  She asked if they put up no thru traffic signs, does the Police 
Department have the capability of fining people and was told that they could be given a 
ticket if the Police Officer follows the vehicle throughout the entire neighborhood.  She 
asked if by Friday they could have a date for a public meeting and to begin sending out 
notices.  She said it was obvious that the notices were very successful because they had 
over 100 people in attendance at the meeting.  She said that at one point Mr. Heady made 
a motion to table the item, which she seconded and the motion passed unanimously.  She 
read from the minutes that she commented that if they move forward with the drainage 
improvements that would close off Live Oak Road for a period of time and they would let 
everyone see if the traffic increases on other streets in the neighborhood.  She asked Mr. 
Coment if it would be legal to put up signs and was told yes.  She said that later in the 
meeting Mr. Coment noted that they would probably have problems with FDOT 
regarding “No Right Turn” signs on A1A and suggested going with a no thru traffic sign, 
which was put up as well.  It was the consensus of the Council to move forward with this 
matter, but the motion died for lack of a second.  She said that she did not see anywhere 
in the minutes where the Council approved putting up the no left turn sign.   
 
Mr. Falls read from the minutes, “Mr. Heady stated that Mr. Falls understands what the 
public and the Council wants.”  There was a motion and a second and the motion failed.  
But, it was his understanding that if there was a consensus of the Council that they don’t 
need a motion.  The minutes reflect that the consensus of the Council was to move 
forward in the matter and that is what he did.  If that is not what the Council wanted then 
it was his mistake.  He felt that he was clear in his instructions to Council that they 
should move slowly, evaluate what they have done, and see the results of it.  He said it 
was the consensus of Council to do that. 
 
Mayor Kramer said that was absolutely correct.  He said that in his discussions with Mr. 
Falls that he was warned about what might happen if they move forward with this. He is  
happy that they received a lot of involvement from the public.   
 
Mrs. Carroll said that Council didn’t actually take a vote and yet there seemed to be a 
consensus that they move forward with the signs.  She made a motion that the no left 
hand turn sign be removed and to progress forward with the evaluation of speed tables 
within the neighborhood.  Mrs. Carroll did not have a problem with keeping the no thru 
traffic signs.  Mrs. Turner seconded the motion.   
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Mr. Heady said that the City Manager seems to want to accept some blame and he would 
agree that he (Mr. Falls) is to blame for acting in conformance with what Council asked 
him to do.  Mr. Heady felt that Mr. Falls was to blame for having been responsive to the 
citizens in neighborhood.  He said that the consensus clearly was that Mr. Falls 
understood the long debate, which he thinks that he (Mr. Falls) did.  Mr. Heady felt that 
the signs that went up accomplished exactly what they wanted to accomplish to the extent 
that they saw what a no left hand turn sign would do.  They saw whether or not that 
would move traffic to other streets and whether or not the no thru traffic signs would 
decrease the use of Live Oak Road as a thoroughfare or a shortcut.  He felt that it did 
exactly what they expected it to do in terms of giving them some information so that they 
know how to move forward.  He understood the concerns about the no left hand turn sign 
and he did not have a problem if that sign is removed.  He felt that long term, the 
neighborhood meeting and the input from the neighborhood was heard by Council and by 
staff.  He felt that they were moving along pretty rapidly for government and he 
appreciated what staff has done and what the citizens in the neighborhood have done in 
terms of feedback with the Council.  He said that they would come to some conclusions 
and some solutions, but everybody is not going to be happy.   
 
Mayor Kramer wanted to clarify before they vote on the motion that Council would agree 
to speed tables, but they don’t know where they are going to be placed.   
 
Mrs. Turner said that they would continue the evaluation of speed tables. 
 
Mrs. Carroll wanted the public to know that they, as a Council, are listening to the 
citizens.  She said that she has been meeting with Mr. Falls since March on the drainage 
issue and what would take place.  She said that one of the number one priorities of the 
City in terms of roads that needs work is Live Oak Road between Mockingbird and A1A.  
She felt that they were moving forward with that issue separate with what is going on 
with the traffic.  She asked when is Live Oak Road expected to be closed.   
. 
Mr. Falls reported that the contract would be before Council in July.  He noted that they 
wanted to hear from the citizens to make sure what they authorize would not be in 
conflict with what they decide to do.  He felt that they need to get the drainage work done 
and then work on solving the traffic issues.   
 
Mrs. Carroll asked are the sidewalks included in the contract. 
 
Mr. Falls said the sidewalks would be pulled out of the contract.  He said that he would 
work with the neighbors to see where they want the sidewalks and they could install the 
sidewalks in-house.   
 
Mrs. Carroll asked what is the expected time that the one walk area of the road would be 
closed. 
 
Mr. Falls thought that the entire project was a 120 day contract.  He said that if they 
award the contract in July it should be finished before the holidays. 
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Mrs. Carroll said that would give them a time period to see if there is an impact with that 
lack of a connection and if there is increased traffic through the rest of the neighborhood. 
 
The motion passed unanimously. 
 
The Council adjourned for lunch at 12:10 p.m. and reconvened the meeting at 1:30 p.m. 
 

7. Discussion of Status of Finance Department management – Requested by 
Councilmember Carroll 

 
This item was discussed earlier in the meeting. 
 
Mrs. Turner asked if Jackie Mitts was still on the payroll. 
 
Mr. Falls answered yes.   
 
8. Status of Grand Harbor and continuing electric outages – Requested by 

Councilmember Carroll 
 
Mrs. Carroll reported that Mr. Tonkel attended their meeting this morning and said that 
the outages in Grand Harbor had slowed down, but the residents were still experiencing 
some problems.  She asked about the incident report that has been requested. 
 
Mr. Falls said that staff has come up with a draft incident report.  They plan to take it 
before the Utilities Commission and get their comments and then bring it before City 
Council. 
 
Mrs. Turner asked what value it would be to have the Utility Commission look at an 
incident report.  She didn’t know what they could add. 
 
Mr. Falls did not want to bypass them on any utility matters. 
 
Mrs. Turner suggested just sending a copy to the Utilities Commission.   
 
Mr. Falls wanted their (Utility Commission) help in translating some language that would 
be easier for the public to understand. 
 
Mrs. Carroll recalled that at the last meeting they were told that (2) two out of the (5) five 
switchgears had been replaced.  There was still one (1) that is on order.  She asked for an 
update on this. 
 
Mr. Randall McCamish, Transmission and Distribution Director, reported that they used 
one of the switchgears in Indian River Shores, but still have some scheduling to replace 
the worse switchgear.  They are looking at this again so they don’t have to spend money 
that they don’t have to.   
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Mrs. Carroll asked if there were any other neighborhoods showing this type of outage 
history. 
 
Mr. McCamish said not to the extent of Grand Harbor. 
 
Mrs. Carroll wondered how difficult it would be to develop a log of occurring problems. 
 
Mr. McCamish informed Mrs. Carroll that would be part of the sheet that they are 
coming on (incident report).   
 
Mrs. Carroll asked Mr. McCamish if FPL has asked for any of this data in their due 
diligence. 
 
Mr. McCamish said that they have asked for everything. 
 
Mr. Daige went back to the comments made by Mr. Heady earlier in the meeting about 
some conflicting information that was received.  He expressed that the citizens must 
receive accurate information. He would like to see what wrong information was 
presented.  He said that he will make his request in writing.   
 
10. FPL Update – Requested by Councilmember Heady 
 

B. New Business 
 

1. Consideration of Referendum – Requested by Mayor Kramer 
 
Mayor Kramer referred to page 14 of his backup material, which covered the maximum 
millage levy calculation.  He said a lot of this revolves around the issue that they don’t 
have the authority to raise their taxes more than 10% above the roll-back rate.  The 
problem that this brings about is that they are dealing with an awful lot of issues, 
specifically in the utility side of City business.  He said that if they move forward then 
they will have to either make or find some pretty significant cuts within the City or they 
will have to go through a referendum and ask the citizens of the City of Vero Beach for 
permission to raise taxes more than 10%.  He said from what he sees either one of the 
utility sales will trigger a 10% tax or a cut in services, which they will have to let the 
public know about.   
 
Mrs. Carroll interrupted the Mayor and said or they take dollars from the sell and 
attribute them back to financial income.  However, they do not know what the dollars 
will be from the sale of the utilities. 
 
Mrs. Turner added and what other streamlining efficiencies they will be able to do in the 
event that they sale the utilities.  She said fleet management alone… Mayor Kramer 
asked to be able to finish his comments. 
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Mayor Kramer continued by saying what happens is if they decide they need to get rid of 
services they will need to notify the public.  He said that if you want to call it 
streamlining or cutting that is fine.  But, they need to package into these deals and tell the 
citizens of Vero Beach if they are going to be getting rid of services.  He said that if they 
are going to ask for a tax increase then they need to be going for a referendum.  He said 
that if they don’t go for a referendum then they will have to go for cuts.  The problem that 
they have is if they don’t get enough money for their utility systems they won’t be able to 
finance the difference to make up the transfer.  He reiterated if they do not get enough 
money out of their sale of the utilities then they cannot raise taxes enough to make up for 
it. 
 
Mrs. Turner agreed with the Mayor that in the event they sell the utilities it will be 
incumbent on them to let the taxpayers know what the impact is going to be on their 
budget.  But, she still feels that it is a bit of a scare tactic and premature prior to them 
going through a full budget review.  She said they will be looking at the number of 
vehicles they have in the utilities, which correlates to fleet management.  She felt that 
there were many opportunities for reduction within the budget for Council to look at.  She 
reiterated that to be going forward with a scare tactic is a little premature.  They need to 
first get the facts and then they will be presented to the voters. 
 
Mayor Kramer told Mrs. Turner that it was not a scare tactic.  He said if you sell the 
system and you are not prepared and you cannot raise taxes then what areas do you cut.  
He said $5.6 million dollars is a lot of money to come up with.  They just need to be 
looking ahead for when it comes time to make a decision. 
 
Mrs. Carroll commented that it seems that Mayor Kramer is insinuating that the City may 
need to raise taxes by more than 10%.  She recalled that Mayor Kramer recently had an 
article in the newspaper where he wrote that the sale of the water and sewer utilities could 
raise their taxes by 22% or more.  She felt this was a scare tactic when these numbers are 
not backed up with any documentation other than what was provided by their Water and 
Sewer Department who does not want the sale to take place.  She is very concerned that 
they don’t have the numbers and have not received the numbers.  She hears that GAI is 
working on the numbers, they expect the County to give them numbers, and yet the 
Mayor is throwing out numbers like 10% and 22%.  
 
Mayor Kramer asked Mrs. Carroll what numbers is she going to trust.  He asked her if 
she would trust the numbers from GAI when they come in. 
 
Mrs. Carroll said that she would look at GAI’s numbers, Mr. Bolton’s numbers, the 
County numbers, and staff’s numbers and try to make a decision, which is what they do 
as Councilmembers. 
 
Mayor Kramer wanted to know what numbers would she trust.   
 
Mrs. Carroll told Mayor Kramer that what she would not trust is 22% because he wrote it 
in the newspaper. 
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Mayor Kramer stated that those numbers came from Steve Maillet their Finance Director 
and Rob Bolton their Water and Sewer Director. 
 
Mrs. Carroll believed that was where the numbers came from. 
 
Mayor Kramer said to Mrs. Carroll that she does not trust her own staff on this.  He said 
that is fine. 
 
Mrs. Turner recalled that Mayor Kramer made a statement at the Taxpayer’s luncheon 
that he didn’t trust the numbers of staff and he wanted to check them. 
 
Mayor Kramer stated that he always checks the numbers and does his homework and 
wouldn’t stand by the numbers if he didn’t believe them. 
 

2. Indian River Shores Franchise Agreement – Requested by Vice Mayor 
Turner 

 
Mrs. Turner commented that in this matter that staff is setting policy and representing the 
City without Council approval.  She said that the initial Indian River Shores agreement 
was brought to the former Council in October for review.  It contained terms such as 
waiving a 10% surcharge fee permanently for Indian River Shores.  It would include an 
increase of reuse, as well as them purchasing assets of Indian River Shores.  In November 
after the Election, she requested from staff a financial on Indian River Shores (with 
Indian River Shores service and without it).  She said until yesterday, she had not 
received any information.  However, negotiations had continued with Indian River 
Shores as late as April without any direction from Council.  Staff needs to remember that 
Council sets the policy.  She said proceeding with negotiations without knowing the 
financial impact from the City is inconceivable.  There have been statements made by the 
Water and Sewer Director that no reuse would be given to Indian River Shores if they did 
not renew their agreement with the City, which is essentially blackmail.  She asked what 
the City would do with 2 million gallons of reuse water.  She has asked the question if 
they could absorb it within the City and what additional capital infrastructure would be 
needed to do so.  Should they reach an agreement with Indian River Shores, do they have 
the capacity to increase the reuse from 2 million gallons to 2 ½ million gallons in year 
2014 and what is the capital required to do so.  They do not have a City opinion on the 
assets that are in Indian River Shores.  She said that in the County study they show any 
water assets within Indian River Shores revert back to Indian River Shores into the thirty 
(30) year franchise agreement.  Apparently, it is Mr. Bolton’s opinion that those assets 
that were constructed by Vero Beach will remain with Vero Beach.  She wanted to see a 
legal opinion on that.  She asked if the numbers given to Council were reviewed by the 
Finance Director. 
 
Mr. Falls told her that they were numbers given to Council as soon as they were made 
available.  The numbers are under review now by staff.   
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Mrs. Turner prepared a brief commentary that Council received this morning and this 
included some brief questions that she hoped would be addressed.  She said that if any 
further negotiations are to go forward that it will not be until they have reviewed the 
financials.   
 
Mrs. Carroll asked what are the next steps to get these numbers. 
 
Mr. Falls said that the next step to validate the numbers is to get the appraisal from GAI. 
 
Mrs. Turner noticed that this was a line item in their task for GAI.  She wanted to know 
when they will be able to provide some information to Indian River Shores. 
 
Mr. Hartman commented that relative to any negotiations between the City and the Town 
of Indian River Shores, he has not been representing the City relative to any negotiations 
on behalf of the City.  To give them facts going back to last year they knew that Indian 
River Shores represented about $3.3 million dollars worth of revenue to the City.  Also, 
the loss of the 10% surcharge represented about a $290,000 per year loss. The value of 
the assets presently at the time in August of 2010 was $2.59 million dollars and then for 
the term and conditions associated with that there would be no reversions relative to the 
assets.  Also, there was a waiver of the hydrant rental costs, which was $50,000 per year.  
Associated with the sale was the payment of the cost not to exceed $50,000, which was a 
one-time fee.  He said that he gave all this information to the City last year. 
 
Mrs. Turner said that the bottom line is, is the City better off with Indian River Shores or 
without them.  She said those are the numbers that she wants to see. 
 
Mr. Hartman stated that all he was doing was giving them facts.  He is not advocating 
one way or the other the direction that they should take.  That is Council’s decision to 
make because they are the decision makers and he is not.  The total revenue being $3.3 
million and dropping down to $3 million dollars per year from the Town of Indian River 
Shores does provide a spread for the City.  If you look at the overall situation, he said 
from a financial aspect they would be making about $600,000 more with Indian River 
Shores than without them. 
 
Mrs. Carroll requested the Clerk to provide this document to all of the Council. 
 

3. Request HR post for position of City Attorney – Requested by 
Councilmember Carroll 

 
Mrs. Carroll mentioned that she put this item on the agenda before she knew that Mr. 
Coment was going to extend his contract.  She felt that the following issues are of utmost 
importance to the City of Vero Beach.  There is a concern over the long-term status of the 
Acting City Attorney, who was currently seeking other employment.  She felt that City 
Council needs to hire a permanent Charter Officer.  Her solution would be to request the 
Interim City Manager have the Human Resource Department post and begin the search 
for a City Attorney as per the Charter.  The current Acting City Attorney is welcome to 
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apply.  Experience in transactional, corporate, and Human Resource law will be looked 
upon favorably.  She said that it has been a long time since Mr. Vitunac left the City and 
they need to move forward in having someone hired permanently in this position. 
 
Mr. Fletcher agreed with advertising for this position. 
 
Mrs. Carroll made a motion to request that the Human Resource Department post for this 
position of City Attorney.  Mr. Fletcher seconded the motion. 
 
Mrs. Turner will make sure that the Human Resource Director receives the different 
places that the County posted the job opening when they were searching for a County 
Attorney. 
 
Mrs. Carroll commented that some of the legal projects that are coming up are removing 
themselves from the OUC contract, the acquisition with FPL and in the LOI that is 
currently being discussed that FPL has a list of ten (10) to fifteen (15) attorneys working 
for them on their behalf.  She said as they heard today that Mr. Gray Robinson is not 
negotiating for the City so it is very important that they have an attorney or someone that 
can negotiate on their behalf.  She expressed the need to fully staff the Attorney’s office. 
 
Mrs. Turner wondered if they needed to establish a salary for this position and how were 
they going to handle the resumes once Human Resources receives them. 
 
Mr. Fletcher felt that they should handle the process like they did for the City Manager. 
 
Mr. Robert Anderson, Human Resource Director, explained that there are salary tables 
available, which he will provide to Council.  He will also give them a copy of the job 
description and a proposed salary range for them to consider for the new City Attorney. 
 
The motion passed 3-1, with Mayor Kramer voting no. 
 
4. Elimination of Election Fee – Requested by Councilmember Heady 
5. Proper uses of Channel 13 – Requested by Councilmember Heady 
6. Referendum of Sale of Electric – Requested by Councilmember Heady 
7. Use of Consultants and possible cuts – Requested by Councilmember Heady 
8. Needed cuts in budget (elimination of employee positions) – Requested by 

Councilmember Heady 
9. Live Oak Solution – Requested by Councilmember Heady 
10. Scan Documents/Note Books – Requested by Councilmember Heady 
 
These items were not discussed at today’s meeting. 
 
10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 
 

A. Mayor Jay Kramer’s Matters 
1. Correspondence 
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2. Committee Reports 
3. Comments 

 
Mayor Kramer reported that he received about one hundred letters from fourth graders of 
Beachland Elementary thanking him for speaking to them and some of the students asked 
him some questions.  He also spoke at the Taxpayers luncheon, attended the Hurricane 
Expo, attended the Muscular Dystrophy lockup event and the Republican barbeque held 
over the weekend. 
 

B. Vice Mayor Pilar Turner’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mrs. Turner asked for an update with the Go-line bus hub.   
 
Mr. Falls informed her that he was told that an email came in from Karen Diegel today, 
but he has not had a chance to look at it yet.  Mrs. Vock added that she has been asked to 
set up meetings for each Councilperson to meet one on one with Ms. Diegel. 
 
Mrs. Turner asked the City Manager that they forego trash pickup on holidays because of 
the triple time that the employees receive.  She made that in form of a motion.  Mrs. 
Carroll seconded the motion. 
 
Mayor Kramer mentioned that they don’t usually make motions under Individual 
Councilmembers’ Matters. 
 
Mrs. Turner was under the impression that they had dispensed with holiday pickups.   
 
Mr. Falls explained that in the past that when the landfill has been closed on a holiday 
then there is no trash pickup. 
 
Mrs. Turner said regardless of whether or not the landfill is open she did not feel that they 
needed to have trash pickup on holidays. 
 
Mr. Falls reported that there will be no trash pickup on July 4th. 
 
Mrs. Turner thanked the Republican Women’s Club for providing new flags to the City 
of Vero Beach. 
 
Mr. Turner thanked Mulligan’s for hosting the City beach trash pick up.  She also 
reminded everyone not to forget to vote so that the Heritage Center will receive their 
grant. 
 

C. Councilmember Tracy Carroll’s Matters 
1. Correspondence 
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2. Committee Reports 
3. Comments 

 
Mrs. Carroll expressed that there were some teenagers who produced a video highlighting 
the great scenes in Vero Beach.  They were given permission to close off Ocean Drive in 
order for them to produce the video.  She said that the video can be seen on Youtube 
under Lipdub.   
 
Mrs. Carroll met with Mr. David Risinger concerning some invasive plant species within 
City owned Parks.  She gave a copy of the letter to the Recreation Director and then 
received a note from the Clerk saying that the letter had been forwarded to the City 
Manager and the T&D Director.  She wondered why it went to the T&D Director.   
 
Mr. Falls explained that in Mr. Risinger’s letter he mentioned tree trimming, which is the 
budget that resides in tree maintenance.  If Mr. Risinger tells them the areas that he is 
interested in maybe the City can work at attacking some of these plant species. 
 
Mrs. Carroll thanked him for taking care of this. 
 
Mrs. Carroll reported that there will be another Youth sailing meeting coming up. 
 
Mrs. Carroll attended the Recreation Commission meeting where they talked about 
banning smoking at City Parks and Beaches.  She said that the Recreation Commission 
will continue discussing this matter at their next meeting. 
 

D. Councilmember Brian Heady’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
E. Councilmember Craig Fletcher’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mr. Fletcher forwarded a list to each Councilmember of the MPO current projects and 
explained that there are no plans to six lane Indian River Boulevard.  There are plans 
however to do sidewalks and repaving. 
 
Mr. Fletcher reported that he attended the Treasure Coast Regional Planning Council 
meeting and he has forwarded a copy of the new census to everyone.  He said that it has 
some interesting numbers in it.  The City of Vero Beach was down 14% in their 
population.  There was also someone from FPL at the meeting going over some of their 
long range plans. 
 
11.        ADJOURNMENT 
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Today’s meeting adjourned at 4:07 p.m. 
 
/tv         
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