
CITY OF VERO BEACH, FLORIDA 
JULY 19, 2011 6:00 P.M. 

REGULAR CITY COUNCIL MEETING 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
A G E N D A 

 
1. CALL TO ORDER 
 

A. Roll Call 
B. Invocation – Pastor Russel Johnson / Redeemer Lutheran Church 
C. Pledge of Allegiance 

 
2.         PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
B. Proclamations 
 
1. Treasure Coast Waterway Cleanup Day – July 23, 2011 
2. Rotary International Youth Exchange Day – July 19, 2011 
 
C. Public Comment 
 
1. FP&L Update – Amy Brunjes 

 
D. Adoption of Consent Agenda 
 
1. Regular City Council Minutes – June 21, 2011 
2. Rotary International – “Peace Pole Project” 
3. Utility Easement #2010-EG-0076 – Boys and Girls Club of Indian 

River County – 1729 17th Avenue 
4. Utility Easement #2011-EG-0091 – Lyndell and Terry Fleming – 6160 

37th Street 
5. Work Order #1372-10 between the City of Vero Beach and URS 

Corporation; Obstructions Removal – Phase 2 
6. Small Government Enterprise License Agreement 

 
7. Monthly Capital Projects’ Status Reports  

(The matters listed on the consent agenda will be acted upon by the City Council 
in a single vote unless any Councilmember requests that any specific item be 
considered separately.) 

 
3.        PUBLIC HEARINGS      
 
A) An Ordinance of the City of Vero Beach, Florida, amending Section 58-106 

of Chapter 58 “Personnel and Retirement,” Article II, Division 4 of the Code 



of Ordinances of the City of Vero Beach to provide for Enhanced Investment 
Opportunities; providing for Repeal of all Ordinances in conflict herewith; 
providing for severability; providing for Codification and providing for an 
effective date.  Requested by the Police Pension Board 

 
B) An Ordinance of the City of Vero Beach, Florida, amending Section 58-101 of 

Chapter 58 “Personnel and Retirement,” Article II, Division 4 of the Code of 
Ordinances of the City of Vero Beach to provide clarification that an optional 
benefit selected by a Police Officer shall only be reduced on the death of the 
Police Officer; providing for repeal of all Ordinances in conflict herewith; 
providing for severability; providing for Codification and providing for an 
effective date. Requested by the Police Pension Board 

 
4.        RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING   
 

 

A) A Resolution of the City Council of the City of Vero Beach, Florida, releasing 
from all City Easements all that part of the 15 foot alley that was previously 
abandoned but with easement retained lying South of Lots 3 through 10 and 
lying North of Lots 11 through 18 in Block 2, replat of Conn Addition; 
providing for an effective date. Requested by the Engineering Department 

 

B) A Resolution of the City Council of the City of Vero Beach, Florida, releasing 
from all City Easements the following properties:  No. 1: The South 5.00 feet 
of Lots 24 through 34, Block 21, Royal Park Plat No. 4; together with the 
North 5.00 feet of Lots 36 and 37, Block 21, Royal Plat No. 4: No. 2: The 
North 5.00 feet of Lots 38 through 55, Block 21, Royal Park Plat No. 5; 
together with the North 5.00 feet of the East 10 feet of Lot 56, Block 21, 
Royal Park Plat No. 5: No. 3: All of the Easements of the previously 
abandoned alley retained and granted lying between: Lots 24 through 33, 
Block 21, Royal Park Plat No. 4 and Lots 38 through the East 10 feet of Lot 
56, Block 21, Royal Park Plat No. 4 and Lot 38, Block 21, Royal Park Plat 
No. 5; No. 4: The West 15 feet of Lot 47, Block 21, Royal Park Plat No. 5;  
No. 5: The East 3 feet of Lot 24, Block 21, Royal Park Plat No. 4: together 
with the East and West 3 feet of Lots 25 to 37, Block 21, Royal Park Plat No. 
4; together with the East and West 3 feet of Lots 38 to 55, Block 21, Royal 
Park Plat No. 5; together with the East 3 feet of Lot 56, Block 21, Royal Park 
Plat No. 5; and providing for an effective date.  

 

C) A Resolution of the City of Vero Beach, Florida, prohibiting commercial 
motor vehicles from using residential streets within the subdivision known as 
Ocean Corporation Subdivision; providing for an effective date. Requested 
by the Engineering Department 

 
5.       FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS    
          THAT REQUIRE A FUTURE PUBLIC HEARING 



 

 

A) An Ordinance of the City of Vero Beach, Florida, amending Chapter 62, 
Article III, Commercial Districts of the city of Vero Beach Code; amending 
Section 62.35 to add Recreation and Park areas as a permitted use in the C-
1B, B-1 and C-1 Districts; providing for conflict and severability; providing 
for an effective date. Requested by the Planning and Development 
Department 

 

B) An Ordinance of the City of Vero Beach, Florida, amending Chapter 73, 
Article I, Flood Damage Prevention of the City of Vero Beach Code; 
providing for new definitions and text revisions to bring Floodplain 
Management regulations into full compliance with National Flood Insurance 
Program Rules and Regulations; providing for conflict and severability; 
providing for an effective date. Requested by the Planning and Development 
Department 

 

C) An Ordinance of the City of Vero Beach, Florida, Comprehensively 
amending the following Parking Regulations of the city of Vero Beach Land 
Development Regulations: Chapter 61, Residential Zoning Districts, Sections 
61.07, 61.43, 61.65, 61.87 and 61.102; Chapter 62, Nonresidential Districts, 
Sections 62.09, 62.29, 62.39, 62.55, 62.74, 62.91, 62.101, 62.191, 62.212, 62.310, 
62.411, and 62.422; and Chapter 63, Off-Street Parking and Loading 
Requirements; providing for conflict and severability;  providing for an 
effective date. Requested by the Planning and Development Department 

 

D) A Resolution of the City Council of the City of Vero Beach, Florida, adopting 
a Residential neighborhood Traffic Management Program for speed and 
traffic control; establishing share of cost; providing an effective date. 
Requested by the Public Works Department 

6.       CITY CLERK’S MATTERS       
 
A) City Manager Objectives – Requested by Council 

 

B) Time of meeting for the August 16, 2011 City Council Meeting – Requested 
by City Clerk 

7.       CITY MANAGER’S MATTERS 
 
A) Live Oak Road Paving and Drainage Improvements – Recommendation of 

Award – City of Vero Beach Project No. 2005-09-Bid No. 150-11/JV 

 
B) Proposed Sewer Use Ordinance Amendments for Submittal to FDEP 

8.       CITY ATTORNEY’S MATTERS 
 
A) Amendment to Letter of Intent with FP&L – Requested by the Acting City 

Attorney 



 
9.       CITY COUNCIL MATTERS 
 

A. Old Business 
 

1) 

2) 

GAI Electrical Consulting Contract – Requested by Vice Mayor 
Turner 

3) 
Water and Sewer Regionalization – Requested by Vice Mayor Turner 
Go Line Bus Station – Requested by Vice Mayor Turner 

 

4) Status of Position of City Attorney – Requested by Councilmember 
Carroll 

B. New Business 
 

1) Hiring of a Legal Firm with Both Transactional (Mergers and 
Acquisitions) and Utility Experience to Negotiate on Behalf of the 
City, and Reporting to the City Council, on the Sale of the Electric 
Utility to FPL – Requested by Councilmember Carroll 

2) Chief of Police using Media to Politicize Budget Prior to Public 
Meetings – Requested by Councilmember Carroll 

3) Invite FPL to Assist in Negotiations with OUC over our Contract – 
Requested by Councilmember Carroll 

4) Council Employee Relationship – Requested by Councilmember 
Fletcher 

5) Elimination of Election fees – Requested by Councilmember Heady 
6) Use of Channel 13 to educate and inform citizens – Requested by 

Councilmember Heady 
7) Referendum on Sale of Electric Utility – Requested by 

Councilmember Heady 
8) Saving tax dollars on consultants – Requested by Councilmember 

Heady 
9) Saving tax dollars and balancing future budgets – Requested by 

Councilmember Heady 
10) Resolving traffic concerns – Requested by Councilmember Heady 
11) Reduction in work load of staff and paper reduction – Requested by 

Councilmember Heady 
12) Gag Orders – Requested by Councilmember Heady 
13) Transactional Attorney – Requested by Councilmember Heady 

 

14) Clarification from Richard Winger on Water and Sewer report – 
Requested by Councilmember Heady 

10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 
 

A. Mayor Jay Kramer’s Matters 
1. Correspondence 
2. Committee Reports 



3. Comments 
 

B. Vice Mayor Pilar Turner’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
C. Councilmember Tracy Carroll’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
D. Councilmember Brian Heady’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
E. Councilmember Craig Fletcher’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
11.        ADJOURNMENT 
 
Council Meetings will be televised on Channel 13 and replayed. 
 
This is a Public Meeting.  Should any interested party seek to appeal any decision made 
by Council with respect to any matter considered at such meeting or hearing, he will need 
a record of the proceedings and that, for such purpose he may need to ensure that a record 
of the proceedings is made which record includes the testimony and evidence upon which 
the appeal is to be based.  Anyone who needs a special accommodation for this meeting 
may contact the City’s Americans with Disabilities Act (ADA) Coordinator at 978-4920 
at least 48 hours in advance of the meeting.         
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CITY OF VERO BEACH, FLORIDA 
JULY 19, 2011 6:00 P.M. 

REGULAR CITY COUNCIL MINUTES 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
1. CALL TO ORDER 
 

A. Roll Call 
 
Mayor Jay Kramer, present; Vice Mayor Pilar Turner, present; Councilmember Craig 
Fletcher, present; Councilmember Brian Heady, present and Councilmember Tracy 
Carroll, present  Also Present:  Monte Falls, Interim City Manager; Wayne Coment, 
Acting City Attorney and Tammy Vock, City Clerk 
 

B. Invocation 
 

Pastor Russel Johnson of Redeemer Lutheran Church gave the invocation. 
 

C. Pledge of Allegiance 
 
The audience and the Council joined in the Pledge of Allegiance to the flag. 
 
2.         PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
 

Mrs. Turner requested that item 9A-1) and 9A-2) be removed from the agenda. 
 
Mr. Monte Falls, Interim City Manager, stated that he has received a request from the 
Vero Beach Art Club and the Vero Beach Museum of Art to add the re-stated lease 
agreement to the agenda. 
 
Mr. Fletcher had some concerns with adding something to the agenda that they have not 
had a chance to read. 
 
Mrs. Peggy Lyon, Assistant City Attorney, assured Council that the lease basically has 
just been cleaned up, updated, and made a lot shorter than the previous lease. 
 
Mrs. Carroll made a motion to add this item on under City Manager’s Matters (item 7-C).  
Mr. Fletcher seconded the motion and it passed unanimously. 
 
Mrs. Tammy Vock, City Clerk, removed item 4-C) “A Resolution of the City of Vero 
Beach, Florida, prohibiting commercial motor vehicles from using residential streets 
within the subdivision known as Ocean Corporation Subdivision; providing for an 
effective date.” 
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Mr. Heady made a motion to adopt the agenda as amended.  Mrs. Carroll seconded the 
motion and it passed unanimously. 
 

B. Proclamations 
 
1. Treasure Coast Waterway Cleanup Day – July 23, 2011 
2. Rotary International Youth Exchange Day – July 19, 2011 

 
Mayor Kramer read and presented both proclamations. 
 

3. Plaque given to Monte Falls for serving as Interim City 
Manager 

 
The City Council thanked Mr. Falls for serving as the Interim City Manager until a new 
City Manager could be hired. 
 

C. Public Comment 
 
1. FP&L Update – Amy Brunjes 

 
Ms. Pam Rausch, Vice President of External Affairs for Florida Power and Light (FPL), 
apologized that Mrs. Brunjes could not be at tonight’s meeting. She was here because she 
knows that FPL had attempted to schedule one on one meetings with Council a week or 
so ago and the meetings were cancelled because of some concerns from staff.  She said 
hopefully all that has been worked out.  She expressed to Council that FPL wants to go 
through this process as transparent and clear as possible.  It is necessary for them to have 
access to the Elected Officials and they want to be accessible and open to the public at 
any time.  She said with all that said that they do need to move forward with this 
transaction and the reason for the one on one meetings was to give Council an update on 
where they are.  They are making progress with the due diligence process and they are on 
target to complete that by September 1st as they indicated early on with their time line.  
She said that is good news.  However, they are at a stopping point because their team has 
geared up to move forward with the transaction of putting this together as they directed 
them to do a few months ago and it has become apparent that there really is not the legal 
negotiating team that the City needs to have in place for them to move forward to actually 
put together the transaction that Council has asked them to bring back for final 
consideration.  At this point they cannot move forward without representation of legal 
staff.  She was at tonight’s meeting to ask Council to please consider this.  She noticed 
that it is on the agenda to be discussed later on in the meeting.  She reiterated that they 
are excited with possibly having the City as their partner and they would like to move 
forward.  They cannot sit back and continue to devote the amount of time and resources 
that they have dedicated so far if they can’t start making some progress.  She said that 
their Attorney, Mr. Patrick Bryan, was at tonight’s meeting with her to answer any 
questions that Council might have. 
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Mr. David Hunter stated that he was encouraged by what is going on especially with the 
Power Plant.  He asked Council to consider when looking at all the factors of the budget 
that they don’t raise taxes and to keep the Police Department the same.  It is not the right 
time to send a signal to cut back on their Police force. 
 
Mr. Heady commented that one of the things when you talk about taxes is that everyone 
should keep in mind that each and every single month, each and every single one of them 
who receive electric from Vero Beach are in a sense paying a tax.  The excess that they 
pay over and above what they would pay if they had FPL rates is essentially a tax on their 
community.  The six-million dollars that is transferred into the General Fund from the 
Electric Fund is a tax.  If they took that same amount of money that is transferred from 
the Electric Fund and put it in ad valorem taxes it would not increase their taxes.  They 
would just be paying for it out of a different “pocket.” 
 
Ms. Ross, Central Beach, stated that she is a part of the neighborhood watch program and 
is concerned about reducing the budget of the Police Department and no longer having 
Police Officers patrol their neighborhood.  She does not agree with Mr. Heady’s 
comments that recreation was an absolute necessity (article that was printed in the Press 
Journal). 
 
Mrs. Carroll mentioned that a vast amount of people using their recreation facilities are 
adults. 
 
Mr. Paul Tanner applauded City Council for making the request based on the amount of 
residency in the City to reduce the budget in the Police Department.  They are doing a 
very difficult job.  He requested that they seriously consider the sale of the utilities.  They 
have the ability to do something important for this community. 
 
Mr. Bill Burn, Vero Beach City Employee, is hearing people say that the employees for 
the City of Vero Beach don’t pay anything.  He has paid towards his pension the whole 
time that he has been employed with the City.  He has always paid insurance for his 
family and the pension for his retirement that he has to pay has increased over the years.  
He mentioned that there is a cap on vacation and sick time.  He expressed that they (the 
employees) are in the same boat with everyone else. He works for the Recreation 
Department and he is doing the job that six people used to do and now they are down to 
three people. 
 
Mrs. Turner thanked Mr. Burn for bringing this to their attention.  She mentioned that 
under the Recreation Department is also Parks. 
 
Mrs. Carroll recognized some of the many things that the Recreation Department does 
every day. 
    

D. Adoption of Consent Agenda 
 
1. Regular City Council Minutes – June 21, 2011 
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2. Rotary International – “Peace Pole Project” 
3. Utility Easement #2010-EG-0076 – Boys and Girls Club of Indian 

River County – 1729 17th Avenue 
4. Utility Easement #2011-EG-0091 – Lyndell and Terry Fleming – 6160 

37th Street 
5. Work Order #1372-10 between the City of Vero Beach and URS 

Corporation; Obstructions Removal – Phase 2 
6. Small Government Enterprise License Agreement 
7. Monthly Capital Projects’ Status Reports  

 
Mrs. Carroll pulled item 2D-2) off of the consent agenda. 
 
2. Rotary International – “Peace Pole Project” 
 
Ms. Lisa Desmond stated that Rotary is an International Organization and they strive 
from their individuals clubs.  They want to present a gift to the City of Vero Beach and 
that is a Peace Pole.  She read a memo and provided information on the Rotary 
International District 6930 World Pease Initiative (attached to the original minutes).  
They would like to unveil the Peace Pole on September 21st of this year. 
 
Mayor Kramer made it clear that the location was a little different then what is being 
shown on the screen. 
 
Mrs. Carroll added that the City of Vero Beach would be joining some fine locations 
around the world of the 200,000 Peace Poles that already exist. 
 
Mrs. Carroll made a motion that Council accept this gift from the Rotary Clubs of Vero 
Beach.  Mrs. Turner seconded the motion and it passed unanimously. 
 
Mr. Heady made a motion to adopt the consent agenda as amended.  Mrs. Turner 
seconded the motion and it passed unanimously. 
 
3.        PUBLIC HEARINGS      
 
A) An Ordinance of the City of Vero Beach, Florida, amending Section 58-106 

of Chapter 58 “Personnel and Retirement,” Article II, Division 4 of the Code 
of Ordinances of the City of Vero Beach to provide for Enhanced Investment 
Opportunities; providing for Repeal of all Ordinances in conflict herewith; 
providing for severability; providing for Codification and providing for an 
effective date.  Requested by the Police Pension Board 

 
The City Clerk read the Ordinance by title only. 
 
Mayor Kramer opened and closed the public hearing at 6:51 p.m., with no one wishing to 
be heard.   
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Mr. David Puscher, Detective Sergeant for the City of Vero Beach Police Department 
and Chairman of the Police Pension Board, was at tonight’s meeting to answer any 
questions that Council might have. 
 
Mr. Fletcher made a motion to approve the Ordinance.  Mr. Heady seconded the motion 
and it passed 4-1 with Mrs. Carroll voting yes, Mr. Heady, yes, Mr. Fletcher yes, Mrs. 
Turner no, and Mayor Kramer yes. 
  
B) An Ordinance of the City of Vero Beach, Florida, amending Section 58-101 

of Chapter 58 “Personnel and Retirement,” Article II, Division 4 of the Code 
of Ordinances of the City of Vero Beach to provide clarification that an 
optional benefit selected by a Police Officer shall only be reduced on the 
death of the Police Officer; providing for repeal of all Ordinances in conflict 
herewith; providing for severability; providing for Codification and 
providing for an effective date. Requested by the Police Pension Board 

 
The City Clerk read the Ordinance by title only. 
 
Mayor Kramer opened and closed the public hearing, with no wishing to be heard. 
 
Sergeant Puscher provided Council with some material that they had asked for when this 
Ordinance was first heard on June 21, 2011. 
 
Mrs. Turner made a motion to approve the Ordinance.  Mr. Heady seconded the motion 
and it passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. 
Turner yes, and Mayor Kramer yes. 
 
4.        RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING   
 
A) A Resolution of the City Council of the City of Vero Beach, Florida, releasing 

from all City Easements all that part of the 15 foot alley that was previously 
abandoned but with easement retained lying South of Lots 3 through 10 and 
lying North of Lots 11 through 18 in Block 2, replat of Conn Addition; 
providing for an effective date. Requested by the Engineering Department 

 
The City Clerk read the Resolution by title only. 
 
Mr. Monte Falls, Interim City Manager, explained that this Resolution is needed to help 
Center State Bank with the relocation of their utilities. 
 
Mrs. Turner made a motion to approve the Resolution.  Mr. Heady seconded the motion 
and it passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. 
Turner yes, and Mayor Kramer yes. 
 
B) A Resolution of the City Council of the City of Vero Beach, Florida, releasing 

from all City Easements the following properties:  No. 1: The South 5.00 feet 
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of Lots 24 through 34, Block 21, Royal Park Plat No. 4; together with the 
North 5.00 feet of Lots 36 and 37, Block 21, Royal Plat No. 4: No. 2: The 
North 5.00 feet of Lots 38 through 55, Block 21, Royal Park Plat No. 5; 
together with the North 5.00 feet of the East 10 feet of Lot 56, Block 21, 
Royal Park Plat No. 5: No. 3: All of the Easements of the previously 
abandoned alley retained and granted lying between: Lots 24 through 33, 
Block 21, Royal Park Plat No. 4 and Lots 38 through the East 10 feet of Lot 
56, Block 21, Royal Park Plat No. 4 and Lot 38, Block 21, Royal Park Plat 
No. 5; No. 4: The West 15 feet of Lot 47, Block 21, Royal Park Plat No. 5;  
No. 5: The East 3 feet of Lot 24, Block 21, Royal Park Plat No. 4: together 
with the East and West 3 feet of Lots 25 to 37, Block 21, Royal Park Plat No. 
4; together with the East and West 3 feet of Lots 38 to 55, Block 21, Royal 
Park Plat No. 5; together with the East 3 feet of Lot 56, Block 21, Royal Park 
Plat No. 5; and providing for an effective date.  

 
The City Clerk read the Resolution by title only. 
 
Mrs. Turner made a motion to approve the Resolution.  Mrs. Carroll seconded the motion 
and it passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. 
Turner yes, and Mayor Kramer yes. 
 
C) A Resolution of the City of Vero Beach, Florida, prohibiting commercial 

motor vehicles from using residential streets within the subdivision known as 
Ocean Corporation Subdivision; providing for an effective date. Requested 
by the Engineering Department 

 
This item was pulled off of the agenda. 
 
5.       FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS    
          THAT REQUIRE A FUTURE PUBLIC HEARING 
 
A) An Ordinance of the City of Vero Beach, Florida, amending Chapter 62, 

Article III, Commercial Districts of the City of Vero Beach Code; amending 
Section 62.35 to add Recreation and Park areas as a permitted use in the C-
1B, B-1 and C-1 Districts; providing for conflict and severability; providing 
for an effective date. Requested by the Planning and Development 
Department 

 
The City Clerk read the Ordinance by title only. 
 
Mr. Tim McGarry, Planning and Development Director, explained that this Ordinance 
amends the City’s Land Development Regulations to allow “recreation and park areas” as 
permitted uses in the C-1B, B-1, and C-1 Commercial Districts.  Parks and recreation 
areas are presently allowed in the C-1A District. 
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Mr. Falls explained the need for this amendment came to light when City staff met with 
Representatives from Northern Trust Bank regarding possible conversion of its property 
located at the southeast corner of East Causeway Boulevard and Highway A-1-A from an 
ATM facility to a “pocket park.”  Northern Trust Bank intends to transfer ownership of 
this commercial property, which will adversely be impacted by the widening of turn lanes 
on SR A-1-A at 17th Street, to the Indian River Land Trust. 
 
Mrs. Carroll thanked Northern Trust for their help in this matter. 
 
Mrs. Turner made a motion to approve the Ordinance on first reading and set the two (2) 
public hearings for August 16, 2011 and September 6, 2011.  Mrs. Carroll seconded the 
motion and it passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, 
Mrs. Turner yes, and Mayor Kramer yes. 
 
B) An Ordinance of the City of Vero Beach, Florida, amending Chapter 73, 

Article I, Flood Damage Prevention of the City of Vero Beach Code; 
providing for new definitions and text revisions to bring Floodplain 
Management regulations into full compliance with National Flood Insurance 
Program Rules and Regulations; providing for conflict and severability; 
providing for an effective date. Requested by the Planning and Development 
Department 

 
The City Clerk read the Ordinance by title only. 
 
Mr. McGarry reported that last year the City adopted comprehensive revisions to its 
floodplain regulations based on recommendations by the Floodplain Management Office 
of the Florida Division of Emergency Management.  The adopted Ordinance was 
approved by the Floodplain Management Office.  However, that agency conducted 
further review of local governments’ floodplain regulations, including Vero Beach’s, 
earlier this year. The Floodplain Management Office’s review identified specific 
additions to be included in the City’s floodplain regulations and enacted by November 
15, 2011 (date new flood insurance rating maps will be available).  This Ordinance is 
intended to bring the City’s floodplain regulations into full compliance with the National 
Flood Insurance Program’s rules and regulations.     
 
Mrs. Carroll wondered if this would affect individuals living near river front property and 
require them to have flood insurance. 
 
Mr. McGarry felt that would depend on their mortgage and insurance company.   
 
Mrs. Turner made a motion to approve the Ordinance on first reading and set the public 
hearing for August 16, 2011.  Mrs. Carroll seconded the motion and it passed 5-0 with 
Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. Turner yes, and Mayor 
Kramer yes. 
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C) An Ordinance of the City of Vero Beach, Florida, Comprehensively 
amending the following Parking Regulations of the city of Vero Beach Land 
Development Regulations: Chapter 61, Residential Zoning Districts, Sections 
61.07, 61.43, 61.65, 61.87 and 61.102; Chapter 62, Nonresidential Districts, 
Sections 62.09, 62.29, 62.39, 62.55, 62.74, 62.91, 62.101, 62.191, 62.212, 62.310, 
62.411, and 62.422; and Chapter 63, Off-Street Parking and Loading 
Requirements; providing for conflict and severability;  providing for an 
effective date. Requested by the Planning and Development Department 

 
The City Clerk read the Ordinance by title only. 
 
Mr. McGarry reported that the need for such a comprehensive review was called for in 
the City’s adopted Vision Plan (2005) and more recently in the adopted Evaluation and 
Appraisal Report (2010) for the Comprehensive Plan.  Parking and transportation experts 
recommend that a municipality’s parking regulations should be routinely evaluated every 
three to five years.  The City’s parking regulations have not been reviewed or amended in 
over twenty years and contain numerous inconsistencies and omissions.  The regulations 
have not kept up with changes that have occurred in the parking needs of various land 
uses and do not reflect the urbanized setting of the City of Vero Beach as compared to the 
more suburban setting upon which most of the City’s parking regulations are based.  The 
existing regulations require more parking than needed in many cases resulting in 
excessive parking areas, characterized by aesthetically undesirable “seas of concrete” that 
further contribute to increase stormwater flows, degraded surface water quality, and 
higher development costs.  In recognition of these issues, staff in conjunction with the 
Planning and Zoning Board, prepared this Ordinance that comprehensively revises the 
City’s parking regulations. 
 
Mrs. Turner thanked the Planning and Zoning Board and all the volunteers that serve on 
their different Boards and Commissions. 
 
Mrs. Carroll thanked Mr. Keith Pelan, the new Chairman of the Planning and Zoning 
Board, as well as all the new members on the Planning and Zoning Board for the amount 
of time that they spent on this item. 
 
Mrs. Turner made a motion to approve the Ordinance on first reading and set the public 
hearing for August 16, 2011.  Mrs. Carroll seconded the motion and it passed 5-0 with 
Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. Turner yes, and Mayor 
Kramer yes. 
 
D) A Resolution of the City Council of the City of Vero Beach, Florida, adopting 

a Residential neighborhood Traffic Management Program for speed and 
traffic control; establishing share of cost; providing an effective date. 
Requested by the Public Works Department 

 
The City Clerk read the Resolution by title only. 
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Mr. Don Dexter, Interim Assistant Public Work’s Director, explained that the Traffic 
Calming Policy has been developed to address traffic issues that are brought to the City’s 
attention by residents who are concerned about various traffic related conditions on their 
neighborhood streets.  This policy will provide a process and guidelines for the City’s 
staff and citizens to follow as traffic related conditions are analyzed and addressed.  He 
recommended approval of the Resolution. 
 
Mrs. Carroll requested that schools be added in this Traffic Calming Policy.  Mr. Dexter 
told her that could be done before the public hearing is heard. 
 
Mrs. Turner made a motion to approve the Resolution on first reading and set the public 
hearing for August 16, 2011.  Mr. Heady seconded the motion and it passed 5-0 with 
Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. Turner yes, and Mayor 
Kramer yes. 
 
6.       CITY CLERK’S MATTERS       
 
A) City Manager Objectives – Requested by Council 
 
Mrs. Turner felt that it was good that each Councilmember review their different 
objectives for the new City Manager and come to a consensus and that is what will be 
discussed at the workshop.  She asked Mr. Heady if he would submit his objectives for 
the new City Manager. 
 
Mr. Heady felt that one of the things that was necessary before they know what the 
objectives are going to be for the new City Manager is to work their way through the 
budget.  He said until they get through the budget and find out what they are going to do  
he was not sure what his priorities were going to be. 
 
B) Time of meeting for the August 16, 2011 City Council Meeting – Requested 

by City Clerk 
 
It was the consensus of Council to hold their August 16, 2011 meeting at 9:30 a.m. 
 
7.       CITY MANAGER’S MATTERS 
 
A) Live Oak Road Paving and Drainage Improvements – Recommendation of 

Award – City of Vero Beach Project No. 2005-09-Bid No. 150-11/JV 
 
Mr. Falls reported that this project is to raise the current elevation of Live Oak Road 
between Mockingbird Drive and State Road A-1-A and to install new underground 
stormwater treatment and conveyance system facilities in order to improve the drainage 
in the area.  Included in the bid is an alternate to construct a sidewalk along the south side 
of Live Oak Road, which will provide a much needed connection between the existing 
sidewalks on Mockingbird Drive and State Road A-1-A.  A poll of the neighbors on the 
portion of Live Oak that will experience the construction was conducted and showed a 
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majority are in favor the proposed sidewalk.  However, a new poll will be conducted over 
a larger portion of the neighborhood and will be discussed at future community meetings 
dealing with traffic calming measures that will also be instituted in the area.  It is staff’s 
recommendation to award the contract with the sidewalk portion included as an alternate 
that staff can direct the contractor to perform at any time during the duration of the 
contract term.  The sidewalk was originally included in the design of the project because 
of safety concerns for the pedestrians who currently use Live Oak Road. 
 
Mr. Heady commented that the cost of this project is $350,000.  He asked if that money 
was categorical. 
 
Mr. Falls explained that since this is a capital project the money will come from the one-
cent sales tax. 
 
Mr. Bill Curley, 436 Live Oak Road, understood that this was the time in the meeting 
where he could make comments about the sidewalk.  He is in favor of having the 
sidewalk.  He told of instances where he has been walking with his wife and has had to 
actually go into the swale to avoid being hit by a car.  He thought that the poll that took 
place showed that the majority of people in the area were in favor of having the sidewalk 
installed.  He also heard that the cost of the sidewalk was in line with the projected cost 
of the project.   
 
Mayor Kramer asked if it was possible to put the sidewalk on the other side of the street. 
 
Mr. Falls felt that where they propose to install the sidewalk is the most logical place for 
it to go.  He said that history has shown that once a sidewalk has been installed that 
property owners do begin to enjoy it. 
 
Mr. Fletcher made a motion to approve the Live Oak Road Paving and Drainage 
Improvements as presented by staff.  Mrs. Turner seconded the motion and it passed 
unanimously. 
 
B) Proposed Sewer Use Ordinance Amendments for Submittal to FDEP 
 
Mr. John TenEyck, Assistant Water and Sewer Director, presented Council with a 
proposed sewer use Ordinance with amendments for submittal to the Florida Department 
of Environmental Protection (FDEP).  He explained that FDEP has recently revised their 
regulations relating to industrial waste pretreatment programs.  As a result, the City as the 
control authority of an approved industrial waste pretreatment program is now required to 
update its sewer use Ordinance to incorporate these changes. In addition, he understands 
that the City Council wishes to transfer the duties of the Board of Adjustment to the 
Planning and Zoning Board.  He said this draft of proposed revisions to their ordinance is 
designed to modify it to comply with both the new FDEP requirements and the Council’s 
objective.  The revisions are basically technical changes and are not expected to have any 
impact on their permitted industrial users.  He is requesting that Council give him  
permission to submit the amended Ordinance to the FDEP for their comments and 
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preliminary review.  After their review, the Ordinance with any FDEP recommended 
amendments will be brought back to City Council for first reading and then a public 
hearing.   
 
Mr. Fletcher made a motion to adopt this transmittal and send it to FDEP for their review.  
Mrs. Carroll seconded the motion. 
 
Mrs. Turner referred to page 10, Section 78-82.  She had some concerns where it said that 
all persons shall connect to the public sewer system where the sewer system is reasonably 
accessible, in accordance with all applicable regulations.  She expressed that many of her 
neighbors are on septic tanks now and may not want to have to make this change. 
 
Mr. TenEyck explained that the language has not been changed to what is in the current 
Ordinance. 
 
Mrs. Turner was concerned with the interpretation.  She then read on page 11, (2) where 
it states “The director can impose such conditions, including the requirement that the 
actual connection be made in his presence and under his supervision, as he deems 
necessary to enforce the provisions of this article.” 
 
Mr. Rob Bolton, Water and Sewer Director, agreed with Mr. TenEyck that this existing 
language is already in the Ordinance.  He explained that the State mandates when 
someone must connect to sewers. 
 
Mr. Turner felt that it needed to be clarified in the Ordinance.  That is not how she would 
interpret it. 
 
Mr. Bolton said that they could make that revision and bring it back to the City Council. 
 
Mr. Falls asked what kind of time frame were they under.  
 
Mr. TenEyck explained that this needs to be submitted to FDEP by August 1st.  The only 
changes that they made to the Ordinance were the ones that they needed to make in order 
to comply with FDEP regulations.  If there are any other changes that need to be made 
(he referenced the concerns of Mrs. Turner) then FDEP would like to review them also.  
He did not see a problem with making a revision to the Ordinance with these minor 
changes and then submitting them to FDEP by the deadline of August 1st. 
 
Mr. Fletcher amended the motion to include that.  Mr. Heady seconded the amendment 
and it passed unanimously. 
 
This Ordinance will be brought back to Council for approval with these new revisions 
once it has been approved by FDEP. 
  

A) Vero Beach Museum of Art Amended and Re-Stated Lease Agreement 
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The Attorneys for both the Vero Beach Museum of Art and the Vero Beach Art Club 
were at tonight’s meeting to discuss the lease agreement.   
 
Mr. Ralph Evans, Attorney representing the Vero Beach Museum of Art, explained that 
the reason for the rush in getting this lease agreement approved is because some 
engineering work needs to be done.  He recalled that the original 1981 lease agreement 
between the City of Vero Beach, the Alliance for the Arts, Inc., and the Vero Beach Art 
Club, Inc., required that the Tenant shall not make any structural alternations, changes, 
additions, or improvements to the leased premises without prior written consent of the 
City.  The Vero Beach Museum of Art is currently seeking approval of proposed 
improvements to the Museum that would add a new office and art storage space and 
would realign the existing service road and these changes require Council approval.  The 
current lease has been amended four (4) times since 1981.  They are all in agreement to 
create a single updated lease incorporating all four lease amendments.  In addition, the 
lease updates include various provisions such as the insurance and bankruptcy 
requirements and reflects the revised service road being proposed.  He urged Council to 
approve the amended lease agreement. 
 
Mr. Fletcher reiterated that he does not like approving anything that he has not had a 
chance to read.  However, in this case staff has assured him that there are no problems 
with this lease agreement. 
 
Mr. Fletcher made a motion to approve the lease and allow them (Vero Beach Museum of 
Art) to move on with their construction.  Mrs. Carroll seconded the motion. 
 
Mr. Keith McCormick, Attorney for the Vero Beach Art Club, said that the Art Club is in 
agreement with the lease.  The lease is basically the same as before, it just has been 
cleaned up a little bit.  The Vero Beach Art Club is happy to assist the Museum in going 
forward with this project. 
 
Mrs. Carroll referred to the changes to the driveway. 
 
Mr. Falls explained that the City has requested that the driveway be that way.  They have 
worked with the Museum on the location of the driveway to make sure that people with 
boats have adequate room to maneuver. 
 
Mrs. Carroll asked if there would still be parking spaces on the grass. 
 
Mr. Falls answered yes.  He said that basically it will be like it is now. 
 
Mrs. Carroll asked if there were going to be any times when this road would have to be 
shut down for special events. 
 
Mr. Evans said if the road has to be shut down that the Museum would notify the City. 
 
The motion passed unanimously. 
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8.       CITY ATTORNEY’S MATTERS 
 
A) Amendment to Letter of Intent with FP&L – Requested by the Acting City 

Attorney 
 
Mr. Coment reported that before them is the proposed amendment to the Letter of Intent 
regarding the potential sale transaction with FPL.  The amendment extends the due 
diligence and negotiation period provided in the original Letter of Intent to December 31, 
2011.  This extension is necessary due to the previously provided expiration date of July 
1, 2011.   
 
Mrs. Turner asked Mr. Coment how he came up with December 31st.  
 
Mr. Patrick Bryan, Attorney for FPL, explained that they chose a date that they felt was 
realistic.   
 
Mayor Kramer asked with the Letter of Intent, was there still exclusivity between FPL 
and Vero Beach.  Mr. Coment explained that none of the terms have changed.  This was 
just to extend the date of the agreement.  Mayor Kramer said so if they wanted to explore 
different ideas, they would be held hostage until December 31st.  He said that he was still 
pushing for a partial sale and he is unable talk to OUC unless the exclusivity is lifted.  
Mr. Heady told Mayor Kramer that he could talk to OUC any time that he wanted to.  
Mayor Kramer said not in regards to a sale of the utility. 
 
Mr. Coment reported that there is a restriction in the Letter of Intent that limits their 
negotiations with FPL. 
 
Mr. Heady agreed that the Mayor could not negotiate with OUC without Council 
approval.  However, he can talk to OUC any time that he wants to. 
 
Mr. Bryan read the language in the contract that does allow this discussion to take place.  
He said that these were conditions that they require to this potential transaction. 
 
Mrs. Carroll made a motion to approve the Amendment to the Letter of Intent with FPL.  
Mrs. Turner seconded the motion. 
 
Mayor Kramer wanted to have a statement from FPL that if they wanted to talk to OUC 
about these other issues that they could. He said that there have been other 
Councilmembers expressing some interest in other alternative ideas and he would like to 
explore them.  But, he wanted to have clear language that he is allowed to do that. 
 
Mr. Bryan read the part of the contract that was clear that the City will not participate in 
any negotiations with any other person regarding the transfer of the assets.  He said that 
this would apply to discussions with OUC.   
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Mrs. Carroll reminded the Mayor that the City has asked FPL to participate in this with 
them. 
 
Mayor Kramer would argue with that.  He said that there are different people who have 
pushed for this to happen.  He would be happy to negotiate with them, however he would 
like to have the freedom to explore different ideas.   
 
Mr. Fletcher felt that they needed to stand by their original agreement.  Tonight the only 
thing that they are discussing is changing the date on the Letter of Intent. 
 
Ms. Raush recalled that they spoke about this publically when they originally had the 
Letter of Intent approved by the Council.  This is a provision that they need to stick to as 
a company.  They have spent a lot of time and money and they are working on bringing 
back a deal for final negotiation, whether the City approves it or not.  She said that at this 
time in order to move forward (and there is a long way to go) they need to keep the 
exclusively provision and have commitment from the Council that they want to see a 
transaction put together.  She said going down three different paths would not be 
productive for anyone and not a deal that FPL would be interested in pursuing at this 
time.  
 
Mayor Kramer did not see them going down three different paths.  He said that he just 
wants them all to work out something that is best for everyone.  He cannot imagine 
picking up liabilities on penalties and having to deal with other entities that might try to 
have some road blocks placed in this procedure.  He felt that it would be beneficial to 
keep them in the loop. 
 
Ms. Raush commented that they have spent many months doing analysis to see whether 
they could offer the City’s customers the same low rates that they provide their 
customers. The analysis that was done was based on the entire system and the entire 
customer base.  She said now to go back and look at another scenario is a completely 
different analysis, which they have not done.  
 
Mr. Heady understands that FPL is going to negotiate the kind of deal that they want 
whether it is full, partial, or whatever, but FPL is going to do what is in their best interest.  
He said that during his term, he has talked to a lot of people about the sale of the utility, 
including Ms. Raush and others from FPL, and he intends to continue to do that.  There is 
not anything at all that this City Council could pass that would in any way infringe his 
rights of free speech to talk to anybody he wants.  He does not have the authority to 
negotiate a different deal and he thinks the bottom line is that they eventually are going to 
sell to FPL.  If they were voting tonight then FPL would get his vote in the affirmative.  
But, to tell the Mayor or any Councilmember that they cannot go out and talk to other 
people (OUC or whoever) is not at all acceptable. 
 
Mr. Fletcher reiterated that this discussion was not about who you can or cannot talk to, it 
is about extending the date of the Letter of Intent.  He said if the Mayor wants to talk to 
someone then “have at it.” 
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Mayor Kramer commented that if he does that then a lawsuit could be filed and this 
would put a road block in this process.  He wants to do everything legal and abide by 
what the documents say.  Mr. Fletcher told the Mayor that was his decision.   
 
Mr. Bryan made it clear to Council that they were not here tonight to tell Council who 
they can or cannot talk to.  He wanted to make it clear that the objectives are for this 
period (whatever it is) that they (the City) will negotiate with FPL, because they have 
devoted a lot of time and expense towards this effort. 
 
Mr. Heady told Mr. Bryan that the City will negotiate with FPL.  However, that does not 
stop any individual member of the City Council from speaking to anyone that they wish 
to.  If the Mayor wants to go and talk to OUC, he could do that because he is not 
negotiating a contract.  The negotiation from the City is with FPL. 
 
Mayor Kramer explained that if he went to talk to OUC it would be about some of the 
things in the Letter of Intent and he has been advised not to do that. 
 
Mrs. Carroll called the question. 
 
The motion passed 3-2 with Mr. Heady and Mayor Kramer voting no. 
 
Council took a ten-minute break at 7:54 p.m. 
 
9.       CITY COUNCIL MATTERS 
 

A. Old Business 
 

1) GAI Electrical Consulting Contract – Requested by Vice Mayor 
Turner 

 
This item was removed from the agenda. 
 

2) Water and Sewer Regionalization – Requested by Vice Mayor Turner 
 
This item was removed from the agenda. 
 

3) Go Line Bus Station – Requested by Vice Mayor Turner 
 
Mrs. Turner asked for an update on the relocation of the bus terminal. 
 
Mr. Falls reported that he has met with Karen Diegel, of the Senior Resource 
Association, at a meeting that was held at the County and they reviewed a preliminary 
site plan for relocating the bus hub.  The parcel is located on 16th Street.  The Senior 
Resource Association has indicated that this site would work for them and they haven’t 
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heard any negative feedback from the neighbors.  Ms. Diegel will be at the August 16th 
City Council meeting to talk to Council about this new location. 
 
Mr. Carroll informed the public that there was a location that had been selected and 
progress was being made, but it was halted by some concerns by the business community.  
This was in no way the fault of the City Council or City staff in slowing down this 
process. 
 
Mr. Fletcher asked if Ms. Diegel expects the City to give her this property or are they 
going to lease it to the Senior Resource Association. 
 
Mr. Falls stated that they have not discussed any of the details. They will get an 
approximate figure of what the property is worth.  He said that this property has not been 
utilized and has been vacant for the last 30 years. 
 

4) Status of Position of City Attorney – Requested by Councilmember 
Carroll 

 
Mrs. Carroll read from her memo (on file in the Clerk’s office).  She said that their City 
Attorney has voiced concerns to the Council during the budget process that the two (2) 
City Attorneys they have on staff now are “swamped”.    She felt that the City needed to 
decide to either go forward with a full time City Attorney to take over the utility contracts 
or discuss later on in the meeting to go with hiring a transactional attorney.  She knew 
that the Human Resource Department was working on putting together the advertisement 
for the City Attorney’s job position and she wanted to know what the status of that was 
and if this Council would like to decide to go forward with an additional City Attorney 
(which would require a modified budget request) or stay with the attorneys that they have 
now and hire a transactional attorney. 
 
Mr. Falls recalled that Mr. Anderson forwarded to Council the job description for the 
City Attorney’s job.  They have received four (4) applications so far.  He briefly went 
over how the position was posted. 
 
Mr. Carroll reiterated that they needed to come to a decision about hiring a City Attorney 
and placing it in the budget or stay with their status of the two (2) City Attorneys and 
consider one of those individuals being appointed as City Attorney and possibly moving 
forward with hiring a transactional attorney. 
 
Mr. Heady noticed that under New Business there is discussion concerning hiring a 
transactional attorney.  He felt that it was important that they hire a transactional attorney 
to take care of FPL negotiations.  This would also include inviting FPL to assist them 
with negotiations with OUC and they would have a transactional attorney at that meeting 
also.  He said rather than looking at increasing the staff in the City Attorney’s office, if 
they went ahead and hired a transactional attorney it would take care of this issue.  He 
was in favor of hiring a legal firm (transactional attorney). 
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Mrs. Turner suggested that they table the status of the City Attorney until they have 
finished the budget review and had discussion on hiring a transactional attorney. 
 
Mayor Kramer would much rather have them hire an attorney and having the money 
come from the Enterprise Fund rather than from the General Fund, which is where the 
money would have to come from if they hired a new City Attorney.  He would like to see 
having a transactional attorney who had experience in electrical utility sales. 
 
Mrs. Carroll will table this item and bring it back at the August meeting to further discuss 
the status of the position of the City Attorney. 
 

B. New Business 
 

1) Hiring of a Legal Firm with Both Transactional (Mergers and 
Acquisitions) and Utility Experience to Negotiate on Behalf of the City, 
and Reporting to the City Council, on the Sale of the Electric Utility to 
FPL – Requested by Councilmember Carroll 

 
Mrs. Carroll felt that they needed to hire a legal firm with both transactional (mergers and 
acquisitions) and utility experience to negotiate on behalf of the City and report to the 
City Council on the sale of the Electric utility to FPL.  The firm would be responsible for 
the OUC contract, FMPA entitlements and the acquisition of the Vero Beach Electric 
with FPL.  The City needs representation on all of those issues.  Gray Robinson has 
stated that they have not been hired to do so and are not negotiating on behalf of the City 
with other agencies, such as FMPA and OUC.  The City Attorney’s office only has two 
(2) attorneys and there office is very busy at this time.  She provided some names of 
firms that they may want to consider having represent the City Council as their 
transactional attorney to negotiate the terms of the contract resolution with FMPA, OUC, 
and any other entities.  She does not have any relationship with any of these firms.  Her 
point in putting this package together was to show that there are a number of large firms 
in the State of Florida who are experienced both in utilities and transactional law.  In 
discussing this concept with FPL they feel that the City needs representation to begin 
negotiations. 
 
Mr. Heady had some additional names of some firms that he could add to the list.  He 
suggested discussing this item at their meeting that has already been scheduled for 
Friday. 
 
Mr. Fletcher asked Mr. Coment if they would need to go out to bid on this. 
 
Mr. Coment explained that attorney services are a little different than architects and 
engineers.  They are not constricted by the CCNAC process.  He asked their Purchasing 
Manager to discuss the RFQ that they did in the past for the headhunter that was hired.   
 
Mr. John O’Brien, Manager of Purchasing, was looking at the Florida Statutes where it 
mentions the procurement of contractual services.  He does not have the definition of 
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contractual services.  He felt that he should get with the City Attorney after the meeting 
and they should look at the Statute more closely before giving advice to the Council.  The 
Statute does say anything over $35,000 for contractual services has to go out to bid. 
 
Mr. Coment added that he felt that they had pretty fertile grounds advertising in the 
Florida Bar news when looking for a labor attorney. 
 
Mrs. Carroll expressed that the other thing that they need to be concerned with is that 
FPL is a very large statewide company and she is sure that they have many transactions 
throughout the State and they needed to make sure that whoever is selected that there 
would not be a conflict with FPL. 
 
Mr. Fletcher requested that Mr. O’Brien and Mr. Coment meet and be prepared to discuss 
this item at their Friday meeting. 
 
Mrs. Carroll made a motion that the Council feels that it is imperative that they do hire a 
transactional attorney and in order to move forward with that, staff (Mr. O’Brien and Mr. 
Coment) needs to get together and discuss procedures.  Mr. Fletcher seconded the 
motion. 
 
Mayor Kramer wanted to amend the motion to include that the firm hired must have 
electrical utility experience. 
 
Mr. O’Brien said they could delineate that in the RFQ. 
 
Mrs. Carroll disagreed with specifically stipulating electrical experience.  She believed 
that there have been very few electrical transactions within the State of Florida with the 
sale of electrical utilities. 
 
Mayor Kramer wanted to limit the qualifications at this point then open it up as they go.  
He said they need to get the firms who have the most experience and then move on if 
they need to look at the firms who don’t have as much experience.  He was told that is the 
short listing process. 
 
The motion passed unanimously. 
 
Mr. Heady commented that without exceeding the threshold of $35,000 they could on 
Friday hire someone to work against a retainer of $35,000 so that they could start the 
process.  He said whoever they give a long term contract they could start where this 
person left off.  This could happen on Friday. 
 
Mr. Coment reported that there still are several things going on in the background as far 
as not getting the final evaluations from GAI on the whole system.  Also, the FMPA 
process of trying to find out if there is someone interested in those entitlements.  He does 
not know if this is that big of a rush that needs to be done in the next week or two.  He 
did not know what negotiations could take place if there are no numbers yet. 
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Mr. Fletcher felt that they needed to get the attorneys on line. 
 
Mr. Heady added that there are lots of things to negotiate.  He  said as far as the 
evaluation is concerned, when they receive the evaluation then it will be used by Council 
to determine whether or not the offer from FPL comes close to the evaluation.  They do 
not need that evaluation to start this process. 
 
Mrs. Carroll asked Ms. Rausch if they had someone to negotiate on their behalf now, is 
FPL ready to begin negotiations. 
 
Ms. Rausch said that they would be ready to start tomorrow. 
 
Mr. Bill Teston, Finance Commission member, had some questions.  He said that no one 
liked the excess fees that they are having to pay for utilities.  He asked where is the due 
diligence that they should do as a City to make sure that when they sign that contract that 
the citizens of this community come out of this “whole”.  He said that FPL has done their 
due diligence and knows before they purchase something what a value it is for them.  He 
asked where is the information (numbers) that the City is obtaining and where are they 
obtaining it from that will tell them what they have to come away with so that the citizens 
won’t be told that they have a big bill on their hands.  He asked again if they were doing 
due diligence. 
 
Mr. Fletcher answered yes that GAI is doing their due diligence and it is underway. 
 
Mr. Teston continued by saying that this City owns this utility entity and they need to 
have information in hand when they begin negotiations with this company as to what the 
City has to have in order to keep…Mr. Fletcher told him that they have a corporation 
currently doing an evaluation of their system to tell them what it is worth.  Mr. Teston 
asked if the citizens of Vero Beach are going to know that information before the sale is 
finalized.  He was told that this information should be provided to them in the middle of 
September. 
 
Mr. Heady added that there are Advisory Commissions who certainly understand what is 
going on in the community and will be looking into these things. 
 
Mr. Teston just wanted to make sure that whatever they choose to do (sell or not to sell to 
FPL) that they have clearly taken the citizens of Vero Beach into consideration in any 
deal that they make. 
 
Mr. Falls reported that there has been a joint Utility/Finance Commission meeting set for 
August 30th at 10:00 a.m. and September 8th at 10:00 a.m. and at those meetings this 
matter will be discussed.  
 
Mr. Teston wanted to make sure that they were talking about the same thing.  He said that 
there is a stream of revenue of about six and a half million dollars that is being made use 
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of primarily by the citizens of Vero Beach.  He asked will the evaluation show where that 
stream is to be captured in lieu of coming from the utilities. 
 
Mr. Falls understood that the appraisal would show how much the system is worth.  
These issues will be discussed at the joint meetings scheduled for the Finance and 
Utilities Commission.  He reiterated that the City has hired GAI to do the appraisal. 
 
Mr. Heady told Mr. Teston that the income stream that currently comes from utilities is a 
tax.  Mr. Teston agreed with Mr. Heady.  But still wanted to know where the rest of the 
revenue would come from for a small inefficient utility company.  Mr. Heady said that all 
of the income from the City is essentially a tax and if you look at the rate disparity 
between FPL and Vero Beach Electric and take out that six million dollars, there is still a 
huge gap between what ratepayers pay. 
 
Mr. Dick Winger, Vice Chairman of the Finance Commission, wanted to support Mr. 
Teston.  It seems to him that when they are doing the budget process that they do a 
budget that allows for the sale of this entity and figuring out what the consequences will 
be if it is sold.  He suggested having two budgets instead of just one. 
 
Mr. Herb Whittall, Chairman of the Utilities Commission, commented that both the 
Finance and Utilities Commission will be looking at these things, but the new City 
Manager will have to look at what staff changes are going to be made in City Hall if they 
sale the utilities.  He said that those savings also need to be included in the budget.  He 
reiterated that is a matter that has nothing to do with the Finance or Utilities Commission. 
 
Mr. Fletcher noted that he has talked to Mr. O’Connor and he is aware of that. 
 
Mr. Ken Daige asked with the due diligence process that is rolling on out, are they were 
going to hold a public hearing where the public can come in and will be shown the worth 
of their system, will taxes go up and where is the money going to come from. 
 
Mrs. Turner expressed that they cannot recommend a sale without providing that 
information.  She said they are not there yet.  The City Council is not going to go forward 
and recommend a sale without presenting the information to the public. 
 

2) Chief of Police using Media to Politicize Budget Prior to Public Meetings 
– Requested by Councilmember Carroll 

 
Mrs. Carroll stated that this item was discussed yesterday at the Budget Hearings when 
they were discussing the Police budget.  The question was did the Chief of Police use the 
media to politicize the budget prior to public meetings.  She was asked by Mr. Fletcher if 
by discussing this item yesterday, would this item be pulled off the agenda tonight.  She 
told him that she would need to wait and see if all of her questions were answered.   She 
said that all of her questions have not been answered.  She was surprised that Chief 
Dappen was not at tonight’s meeting.  Her question to him would be in the email that was 
sent out to the community from Officer Morrison concerning how the Police budget cuts 
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would affect the neighborhood watch program, how did people in the community know 
of these cuts so Officer Morrison could produce this email.  Chief Dappen answered her 
by saying that he knew about this for about a month.  Mrs. Carroll then asked him how 
did the community know about these cuts before the email was written.  She listened to 
the tape of yesterday’s meeting when this was discussed and Chief Dappen said seven (7) 
times that he did not know.  She said that last night she received two (2) telephone calls 
at home by individuals who were at a neighborhood watch meeting in these Council 
Chambers and Chief Dappen told individuals about two to three days prior to the email 
coming out that he was asking them to contact the Council about these cuts.  She was told 
by Chief Dappen yesterday that he did not know how the community found out about it 
and yet she received phone calls that said that he had told members of the community to 
make those calls before the information came out from Officer Morrison.  Mrs. Carroll 
stated that if this is true then Chief Dappen was lying to her yesterday and she does not 
appreciate that.   
 
Mr. Falls stated that he could not speak for Chief Dappen. 
 
Mrs. Carroll voiced her displeasure that Chief Dappen was not in attendance for tonight’s 
meeting.  She told Mr. Falls that for the next three (3) days he (Chief Dappen) was his 
(Mr. Falls’) responsibility. 
 
Mayor Kramer agreed that seeing that Chief Dappen was on the agenda that you would 
have thought he would have been at the meeting.  However, he did not want to get too far 
in going after someone if they were not at the meeting to defend themselves. 
 
Mr. Heady would agree with the Mayor in principal.  However, when a staff member sees 
something listed on the agenda that pertains to him or his department, he would say that 
they would have some obligation to be at the meeting.  He said avoidance of a meeting 
does not give Chief Dappen a free pass.  
 
Mrs. Carroll would leave this up to Mr. Falls on how he would like to pursue this issue. 
 

3) Invite FPL to Assist in Negotiations with OUC over our Contract – 
Requested by Councilmember Carroll 

 
Mrs. Carroll explained that their consultants GAI, have not been hired by the City to 
negotiate the contracts.  She would like to invite FPL to assist the City with their 
negotiations with OUC. 
 
Mr. Heady made a motion to invite FPL to assist the City with negotiations with OUC.  
Mrs. Turner seconded the motion. 
 
Mayor Kramer cautioned the Council to have them (FPL) negotiate on the City’s behalf. 
 
Mr. Bryan commented that he did hear the term negotiate and that is not their intention.  
He said that they are willing to assist and not negotiate on behalf of the City. 



Page 22  CC7/19/11 
 

 
The motion passed 3-2 with Mr. Fletcher and Mayor Kramer voting no. 
 

4) Council Employee Relationship – Requested by Councilmember Fletcher 
 
Mr. Fletcher commented that the Charter is specific about Council giving orders to 
employees.  Only the Charter Officers are to receive instructions from Councilmembers.  
He read they are strictly prohibited from giving requests to employees.  He said that in 
the past months a large portion of the correspondence that has come across his desk has 
been from individual Councilmembers to select employees other than Charter Officers 
giving orders for specific actions to be taken or directing such employees to perform 
certain tasks.  The Charter is very clear that any action requested by a Councilmember 
must be directed to a Charter Officer not to an employee of a Charter Officer.  Charter 
Officers “must” have control of their employees work assignments and not be controlled 
by random demands by Councilmembers. He asked Council to please extend their new 
City Manager the courtesy of going directly to him for any action that they might need.  
He said that Managers need to know what is going on and what the workload of their 
employees is.  The only way they can control this is if the Councilmembers go directly to 
the Charter Officers.  He spoke to Mr. Coment about the Charter and it does not carry 
with it a force of law, however if this action continues that anyone could get a court order 
to stop the action.  If that action is still ignored it is reason for removal for a 
Councilmember.  He reiterated to Council that they need to go through the Charter 
Officers when they have action to take. 
 
Mrs. Turner told Mr. Fletcher that maybe his mail is different then hers, but she has not 
seen the correspondence that Mr. Fletcher is referring to.  Mr. Fletcher said that he was 
not going to argue about this.  He has made his point.  Mrs. Turner showed him her last 
three months of correspondence.  She said that if he is going to taint this Council with 
this, then she feels that he needs to substantiate this claim. 
 
Mr. Fletcher felt that it was unfortunate that Mrs. Turner would use the word “taint.” 
 
Mr. Heady agreed with Mrs. Turner that he has not seen this large number of 
correspondence directing any staff member to perform certain tasks.  He said generally 
speaking this Council has a pretty good relationship with the City Manager and the rest of 
the staff.  He thinks that staff understands that there is not a single Councilmember that 
can direct them to do something.  He did not see this as an issue or a problem. 
 
Mrs. Carroll asked Mr. Fletcher why the work agreement between the City and Mr. 
Coment was attached to this document. 
 
Mr. Fletcher explained because it specifically mentions Mr. Coment’s terms in the 
contract, meaning they will go through him and not through his immediate employees. 
 
Mr. Coment explained that in paragraph one of his contract that he outlined how 
historically things have worked in the City Attorney’s office.  He said that if they are 
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asked by one Councilmember to do a project that is going to consume a lot of time that 
would be something where direction needs to come from the whole Council. 
 
Mrs. Turner asked Mr. Falls if he has seen any correspondence from a Councilmember 
directing his staff to do something. 
 
Mr. Falls did not recall a specific one.  He said most of the things that he has received 
recently have come to him and he sends it to his staff. 
 

5) Elimination of Election fees – Requested by Councilmember Heady 
 
Mr. Heady wished to discuss the elimination of the Election fee that the City charges. 
 
Mrs. Vock informed Council that the total filing fee is 158.00.  She said that $50.00 is 
charged by the City and the remainder $108.00 is an Election assessment charged by the 
State.  She said that they don’t have the authority to eliminate the fee that the State 
charges. 
 
Mr. Coment added that there is a form that can be filled out declaring hardship if 
someone chooses not to pay the fee. 
 
Mr. Heady corrected Mr. Coment and said that it is an undue burden.  He made a motion 
to eliminate the fee that the City charges ($50.00).  The motion died for lack of a second. 
 

6) Use of Channel 13 to educate and inform citizens – Requested by 
Councilmember Heady 

 
Mr. Heady suggested that for the month of September and the month of October one of 
the things that would be nice to run on Channel 13 is a free and open discussion with the 
candidates and then the community at large would understand where the candidates are 
coming from, what plans they have and what they want to accomplish if they are elected 
or re-elected.  He said that this is an informational tool to inform citizens. He said they 
are running the channel anyway so it would not be a huge cost to the City. 
 
Mrs. Turner mentioned that the City Clerk provided them with the Programming Policy 
for the Government Access Channel and although it may be very interesting and 
informative to the public, political or campaign programming is specifically prohibited 
according to their policy. 
 
Mr. Heady was not suggesting that they should have someone with paid political 
advertisements.  What he is suggesting is an educational opportunity where candidates 
could sit and debate some of the issues and the public would know where they stand.  He 
said right now they have an unannounced candidate who comes up to the podium and 
gives his position on issues all the time.  So there are some candidates that they know 
where they stand. 
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Mrs. Turner asked Mr. Coment if this would be allowed. 
 
Mr. Coment said that policies can be changed.  But traditionally this local government 
has kept Channel 13 politics free. 
 
Mayor Kramer added that the issue might be that it would be favoring incumbents rather 
than new candidates coming in.  He said that it is a good idea, but there is a lot of room 
for abuse. 
 
Mrs. Carroll asked if they allow paid advertisements. She was told no.  She said that she 
would rather see Channel 13 be utilized by some of their non-profit organizations in the 
area. 
 
Mr. Coment said that the problem comes in when you start opening up your local channel 
to other entities or who do you allow on the channel and who do you say cannot be on the 
channel. 
 
Mr. Fletcher felt that they should leave the Channel as it stands now. 
 

7) Referendum on Sale of Electric Utility – Requested by Councilmember 
Heady 

 
Mr. Heady said that this item was talked about earlier and it is clear that his item will be 
put on the November ballot. 
 

8) Saving tax dollars on consultants – Requested by Councilmember Heady 
 
9) Saving tax dollars and balancing future budgets – Requested by 

Councilmember Heady 
 
These items were not discussed. 

 
10)  Resolving traffic concerns – Requested by Councilmember Heady 
 

Mr. Heady said that Mr. Falls has already taken care of this matter. 
 

11)  Reduction in work load of staff and paper reduction – Requested by     
                    Councilmember Heady 
 
Mr. Heady would have Computer Limits deliver a computer so Council could take a look 
at it and make a choice of what kind of computer that they would like to have if they 
choose to go with a paperless agenda. 
 

12) Gag Orders – Requested by Councilmember Heady 
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Mr. Heady wanted to make it clear that there was not a gag order that would stop him 
from talking to people.  He fully intends to talk to anyone that he wishes to talk to.  Also, 
that anyone on this Council can talk to anyone that they would like they just are not free 
to go out and negotiate a contract. 
 

13) Transactional Attorney – Requested by Councilmember Heady 
 
Mr. Heady requested that they add on to Friday’s meeting that Council come up with 
some names of different firms for the process of hiring a transactional attorney.  They 
could have someone begin working as long as they stay below the statutory limits of a 
retainer fee. 
 

     14) Clarification from Richard Winger on Water and Sewer report – 
Requested by Councilmember Heady 

 
Mr. Heady mentioned that in regards to the water and sewer regionalization, they heard 
that a member of the public was one-hundred percent wrong when they spoke before the 
Council in regards to the rates for the Village of Royal Palm Beach.  He asked for 
clarification on this.   
 
Mayor Kramer wanted to make it clear that there was no way that someone could be one-
hundred percent right or one-hundred percent wrong in this matter. 
 
Mr. Dick Winger asked Mr. Heady if he would accept the word of a former Elected 
Official from the Village of Royal Palm Beach.  Her name is Barbara Yourish (spelling 
may not be correct).  She was quoted in the Vero Beach News Weekly as saying that she 
can assured them that the sale of the Royal Palm Beach utilities system to Palm Beach 
County was and still is the envy of other municipalities and said that she felt that it was a 
win-win situation for the community.  He referred to a letter sent by Mr. Heady to the 
Finance Commission and read the last sentence.  Mr. Winger said that what he did when 
he received the letter this afternoon was talk to Mr. Falls and asked him to assemble the 
information as requested by Mr. Heady.  He said that whatever staff says are the facts in 
the case and he would be willing to say they are the facts.  He still suggested to Council 
that it was a very good offer (referring to the Village of Royal Palm Beach and Palm 
Beach County) and the City of Vero Beach would be lucky to get an offer as good as that 
one.  He thanked the Council for listening to his comments.   
 
Mr. Heady noted that in the article that appeared in the Vero Beach News Weekly they 
talked about it being a very good deal for government in that the ratepayers were held 
hostage with a higher rate for a term. He said there was a presentation showing that the 
ratepayers were stuck with higher rates and then they heard from the Finance 
Commission that was one-hundred percent inaccurate, that they were paying the same 
rates.  He said as far as the former Councilmember’s comments go that it was good for 
the government, he would argue that FPL is sitting there and they could go out and 
negotiate a deal with them that would add a surcharge to the ratepayers in their territory 
for a period of years and get an enormous price for their utilities.  He said that this would 
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be a very good deal for the City of Vero Beach, but he did not think that it would be a 
very good deal for the community.  What he likes about FPL is that they have said that 
the ratepayers in their territory would get the same low FPL rates as their customers do 
now with no surcharge added on.  Mr. Heady thought that this also applies with water and 
sewer.  He said they could add a surcharge to those in their territory and increase the 
price and proceeds to the City, which would amount to a good deal for City government, 
but it would not be a good deal for the community.  He just wanted some clarification 
from Mr. Winger, because he said that the presentation given by Mr. Heran was 
inaccurate.  He wants to be able to make a decision with accurate information. Also, 
when the presentation was given to them they were told that this was a presentation from 
the Finance Commission.  He has since been informed by members of the Finance 
Commission that was not at all accurate. 
 
Mr. Rob Bolton, Water and Sewer Director, stated that today he sent a memo to Mr. Falls 
that Council should be receiving that discusses the transaction.  He thinks that there is a 
little confusion and he will make a phone call tomorrow to Palm Beach County.  The 
rates that the Village of Royal Palm Beach paid and froze was for the Village of Royal 
Palm Beach.  The outside territory went to the County’s rate, plus a ten-percent 
surcharge.  He will verify this information and report back to the Council on Thursday. 
 
Mr. Heady wants to know the truth about the Village of Royal Palm Beach deal.  He 
reiterated that he still does not believe that they were being told the truth about the deal. 
 
Mr. Bolton reported that Mr. Winger was provided with some wrong information from 
the Attorney in Palm Beach County and that is outlined in the memo that Council will be 
receiving from him. 
 
10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 
 

A. Mayor Jay Kramer’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mayor Kramer reported that he attended a Groundbreaking ceremony at Center State 
Bank, and toured the Florida Institute of Technology (FIT).  
 

B. Vice Mayor Pilar Turner’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mrs. Turner noted that she received a request from a citizen residing between State Road 
60 and 58th Avenue regarding an update of the tree trimming near power lines.  Mr. Falls 
would get the person’s name from Mrs. Turner and get in touch with him. 
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Mrs. Turner again thanked Mulligan’s for their support in the July 4th events.  She said 
that the citizens of this community need to support Mulligan’s by attending the 
restaurant. 
 

C. Councilmember Tracy Carroll’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mrs. Carroll attended Christmas in July for the Homeless Family Center and she 
informed the public of a Play that would be taking place at the Riverside Children’s 
Theater.  
 

C. Councilmember Brian Heady’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
D. Councilmember Craig Fletcher’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
11.        ADJOURNMENT 
 
Tonight’s meeting adjourned at 9:38 p.m.         
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