
CITY OF VERO BEACH, FLORIDA 
MAY 3, 2011  9:30 A.M. 

REGULAR CITY COUNCIL MEETING 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
A G E N D A 

 
1. CALL TO ORDER 
 

A. Roll Call 
B. Invocation – Pastor Kent Hawkins/Cornerstone Christian Church 
C. Pledge of Allegiance 

 
2.         PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
B. Proclamations 
 
1. Officer John Morrison to be presented with a proclamation for receiving 

Treasure Coast Law Enforcement Officer of the Year 
2.   ARC of Indian River County 
3.   National Preservation Month – May 2011 
4.   National Police Officers Week – May 15-21, 2011 
5.   National Safe Boating Week – May 21-27, 2011 
6.   Certificates to be presented to Vice Mayor Turner, Councilmember Fletcher     
      and Councilmember Carroll for their completion of the 2011 Institute for  
      Elected Municipal Officials 
 
C. Public Comment 
 
D. Adoption of Consent Agenda 
 
1. Regular City Council Minutes – April 19, 2011 
2. 26th Avenue Drainage Improvements Project – COVB Public Works 

Project No. 2010-03 – Requested by the Assistant City Engineer 
3. Request for Approval – Bid #110-11/PJW – Sub #10 – Requested by the 

Director of Electric T&D 
4. Wastewater Treatment Plant Clarifier Rehabilitation – Recommendation 

of Final Acceptance and Payment – City of Vero Beach Project No. 
WS07011 (Bid No. 070-07/JV) – Requested by the Water and Sewer 
Director   

 
(The matters listed on the consent agenda will be acted upon by the City Council 
in a single vote unless any Councilmember requests that any specific item be 
considered separately.) 

 



3.        PUBLIC HEARINGS      
 
4.        RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING   
 
A) A Resolution of the City of Vero Beach, Florida, approving and authorizing the 

Execution of the third amended and restated Interlocal Agreement to be executed 
among the members of Florida Gas Utility; providing certain authorizations; 
providing an Effective Date; and providing certain other details and respect 
thereto. – Requested by the Director of Power Resources 

 
5.       FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS    
          THAT REQUIRE A FUTURE PUBLIC HEARING 
 
6.       CITY CLERK’S MATTERS       
 
A) Mr. David Johnson, President of HR Dynamics, would like to discuss the 

credentials of the final applicants for the City Manager’s position. 
 
7.       CITY MANAGER’S MATTERS 
 
8.       CITY ATTORNEY’S MATTERS 
 
A) Status Change – Assistant City Attorney 
B) Dodgertown land swap – closing documents 
 
9.       CITY COUNCIL MATTERS 
 

A. Old Business 
 
1. FPL Report – Requested by Councilmember Heady 
2. OUC Contract – Requested by Councilmember Heady 
3. Water Sewer Update – Requested by Councilmember Heady 
4. Continuation of discussion, consideration of Charter Officer positions – 

Requested by Councilmember Heady 
 

B. New Business 
 
1. GAI Electrical Consulting Contract – Requested by Vice Mayor Turner 
2. Consideration of FPL offer – Requested by Councilmember Heady 
3. Request for staff presentations on any errors in any electric utility presentation to 

City Council by any individual or group – Requested by Councilmember Heady 
4. Discussion on City Manager position – Requested by Councilmember Heady 
 
10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 
 

A. Mayor Jay Kramer’s Matters 



1. Correspondence 
2. Committee Reports 
3. Comments 

 
B. Vice Mayor Pilar Turner’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
C. Councilmember Tracy Carroll’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
D. Councilmember Brian Heady’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
1. Any item or items removed from meeting agenda. 
 

E. Councilmember Craig Fletcher’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
11.        ADJOURNMENT 
 
Council Meetings will be televised on Channel 13 and replayed. 
 
This is a Public Meeting.  Should any interested party seek to appeal any decision made 
by Council with respect to any matter considered at such meeting or hearing, he will need 
a record of the proceedings and that, for such purpose he may need to ensure that a record 
of the proceedings is made which record includes the testimony and evidence upon which 
the appeal is to be based.  Anyone who needs a special accommodation for this meeting 
may contact the City’s Americans with Disabilities Act (ADA) Coordinator at 978-4920 
at least 48 hours in advance of the meeting.         
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CITY OF VERO BEACH, FLORIDA 
MAY 3, 2011  9:30 A.M. 

REGULAR CITY COUNCIL MINUTES 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
1. CALL TO ORDER 
 

A. Roll Call 
 
Mayor Jay Kramer, present; Vice Mayor Pilar Turner, present; Councilmember Craig 
Fletcher, present; Councilmember Brian Heady, present; and Councilmember Tracy 
Carroll, present  Also Present:  Monte Falls, Interim City Manager; Wayne Coment, 
Acting City Attorney and Tammy Vock, City Clerk 
 

B. Invocation  
 
Councilmember Craig Fletcher gave the invocation. 
 

C. Pledge of Allegiance 
 
The audience and the Council joined in the Pledge of Allegiance to the flag. 
 
2.         PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
 
Mr. Falls requested that two items be added to the agenda under City Manager’s Matters,  
item 7-A) Update of Finance Director Position and item 7-B) FPL Letter of Intent. 
 
Mr. Fletcher made a motion to approve the agenda as amended.  Mrs. Turner seconded 
the motion and it passed unanimously. 
 

B. Proclamations 
 
1. Officer John Morrison to be presented with a proclamation for receiving 

Treasure Coast Law Enforcement Officer of the Year 
2.   ARC of Indian River County 
3.   National Preservation Month – May 2011 
4.   National Police Officers Week – May 15-21, 2011 
5.   National Safe Boating Week – May 21-27, 2011 
6.   Certificates to be presented to Vice Mayor Turner, Councilmember                  
      Fletcher and Councilmember Carroll for their completion of the 2011 
      Institute for Elected Municipal Officials 

 
Mayor Kramer read and presented all of the Proclamations and Certificates. 
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C. Public Comment 
 
Mr. Charlie Wilson thanked Mr. Heady and Mrs. Carroll for yesterday’s motion to move 
forward with the FPL Letter of Intent (LOI).  He also thanked Mrs. Turner because he 
knows her decision was difficult yesterday.  He had some concerns with the delay from 
yesterday’s meeting being another delay tactic.  It clearly shows what they have in store 
for them.  They will be delayed at every turn and receive partial information, sabotaged 
and undermined and delayed at every level by every staff executive that they have.  It is 
unfortunate that they are faced with that situation.  They will be faced with this from the 
City Management, from the City Attorney, by their Consultant and by a handful of 
detractors that will come up and throw things in their way that may or may not be true.  
He said that there is a person who keeps coming up to the podium and that is Mr. Ken 
Daige.  He has a message for Mr. Daige and his message is when he talks to Council 
about doing their due diligence it takes huge courage.  He said that this is the person who 
approved a $20 billion dollar contract without reading it.  Mayor Kramer stopped Mr. 
Wilson and told him that he did not want them getting into personal attacks.  He said that 
if he has something constructive to say then say it.  Mr. Wilson told him that he was 
addressing the detractors of something that they (Council) were trying to do.  He went 
over a couple of things that would be coming up in the future.  He felt that their 
negotiating team must be completely separated from staff members.  He said unless they 
want delay after delay, they must separate completely this operation from staff.  It is clear 
that after yesterday they should consider an outside City Manager.  It is necessary that 
this Council receives advise that does not have loyalties to what has happened in the past.  
They also need to be very wary of their Consultant.  If they accept the LOI, which he 
hopes that they do, then several months from now the issue will be “how much”.  This 
issue will be driven by an appraisal that is driven by staff’s position.  He urged them to 
get outside legal counsel.  He has seen a lawyer and his lawyer’s opinion concerning the 
referendum is different from the opinion that they have received.  His lawyer feels that a 
referendum is not necessary.  The other obstacle that they will face is the penalty clause 
in the OUC contract.  He said for many months Mr. Heady has had to bring up the issue 
of this contract because this penalty was put in place as a “poison pill.”  He said that this 
will be another delay tactic and people are getting frustrated by the lack of activity.   
 
Mr. Daryl Huber apologized for not being able to be at their meeting yesterday.  He did 
not believe that the City Council or staff was doing anything to delay this process.  They 
are looking at getting $100 million dollars from FPL for the sale of their utilities.  He 
wondered if everyone realized that there is a $25 million dollar bond at the Power Plant 
that will have to come out of this $100 million dollars.  He said that there are also other 
things, so there is a question of how much of the $100 million dollars will they be 
getting.  The other question is who is going to pay for the purchase of the utilities.  He 
said that it is going to be the City customers.  He compared an FPL bill with a City of 
Vero Beach utility bill.  He understands that FPL has agreed to employ the City 
employees for two years.  He feels that it is good for the employees because they will 
become FPL workers and won’t have to take the beating that they do now.  He heard 
someone that spoke at yesterday’s meeting say that they have called T&D to report an 
outage and got a recording instead of talking to a live person.  He finds that hard to 
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believe.  He also expressed that the employees in Customer Service work very hard.  He 
was proud of the three Councilmembers who voted against the motion yesterday in order 
to fully look at things.  He did not feel that Council was delaying anything.  He cautioned 
that there were a lot of things going to happen if they sell this Plant. 
 
Dr. Stephen Faherty went over the issues that have led up to where they are today.  He 
asked the Charter Officers if they received a copy of the Gray Robinson draft letter that 
was done on April 28th and the City received it on April 29th.  
 
Mr. Monte Falls, Interim City Manager, said that they did receive some information from 
Gray Robinson on April 29th, but he did not know exactly what Dr. Faherty was referring 
to.   
 
Dr. Faherty asked if the Council received a copy of the email that was sent by Gray 
Robinson. 
 
Mr. Falls expressed that he would be addressing that under his matters. 
 
Dr. Faherty continued that he reviewed the document last night and is absolutely 
appalled.  He said that in the agreement the electric utilities does not include the 
customers.  The next thing made reference to the territorial agreement being modified.  
Then another paragraph they are discussing partial sale of the utilities.  He asked what is 
trying to be slipped into this document.  They also have many instances where the dates 
for completing the actions have been removed.  Also, the sections relating to transferring 
assets without encumbrances has been removed. Things in this document reflect 
influences by FMPA.  He said that FMPA wants retraction and this provides the 
opportunity for retraction.  He felt that there is a lot of stuff slipped in here and it is not 
free and open. 
 
Mr. J. Rock Tonkel, Grand Harbor, commented that he was not at the meeting yesterday 
because he would have just repeated what he said at their last meeting.  He felt that this 
was a wonderful opportunity for the City.  It will take some vision and living in the 
future.  He requested the opportunity to make another public comment after Council has 
had discussions with the potential City Manager candidates.  Mayor Kramer said that 
would be alright. 
 
Mr. Dick Winger, member of the Finance Commission, commented that with the $100 
million dollar gross number that would represent $6,000 for every person in this town.  
He commended the three Councilmembers who wanted to take the time to get the right 
response to the LOI.  He said that this whole process will take a long time.  He doesn’t 
think that the City should be in the power business and he doesn’t think that there are 
three Councilmembers trying to stall the process.  He felt that they were trying to get the 
right price and oppose rash judgment. 
 
Mrs. Linda Hillman commented that she was startled to hear that the City of Vero Beach 
has never evaluated their employees.  She works for Publix Supermarkets and she has an 
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evaluation done (along with all the other Publix employees) every six months.  It is good 
for the employer and the employee.  It lets the employer know that his employee is giving 
their best and it lets the employee know if there is something that they need to be 
working on.  She commended the Council for bringing this forward.  She felt that the 
City should be run as a business. 
 
Mrs. Hillman commented that she has not been at one of their meetings in some time so 
there were two other items that she wanted to bring up.  She noted that several weeks ago 
a neighborhood on the beach was granted a speed limit reduction.  In the neighborhood 
where she lives (Original Town) they have been asking for the last two years that a four 
way stop sign be installed in order to slow traffic down.  She said that there have been 
several accidents in that area.  They have also asked for the speed limit to be reduced to 
25 mph and to this point they have not heard anything.  She expressed that the other side 
of the bridge is getting their speed limit reduced and the mainland is not.  She asked 
Council to please consider this because they need it to happen. 
 
Mr. Falls asked Mrs. Hillman to give him a call.  He said that a formal application needs 
to be filled out and submitted in order for the speed limit to be reduced.  He would be 
happy to respond to any citizen’s request. 
 
Mrs. Hillman stated that there have been many workshops on this and she has been told it 
has been implemented, but it hasn’t happened yet.  She will call Mr. Falls. 
 
Mrs. Hillman’s last item for discussion was the bus hub.  She said that the bus hub 
location hit another bump in the road.  How many times has she stood before them and 
been criticized.  She was very disappointed to read in the newspaper on April 12th that 
there was a meeting with Mr. Falls and Mayor Kramer about the proposed bus hub and 
she knew nothing about the meeting.  The only way that her neighborhood knew anything 
about this was from the newspaper article.  She has asked continually for open talks on 
this and she heard nothing from the City Manager or the Mayor. 
 
Mayor Kramer explained that Mr. Jetson heard about the new proposed bus hub location 
and asked for a meeting.   Mr. Jetson came to City Hall, and brought some other people 
with him.  He said that Karen Diegel was at that meeting and she was working on getting 
a presentation together.  
 
Mrs. Carroll reported that she has had many meetings with Mr. Falls and Ms. Diegel 
concerning the relocation of the bus hub.  She also did not know about the meeting that 
Mrs. Hillman referred to until she read about it in the headlines.  She was told the same 
thing that is was just suppose to be a one on one meeting with the Mayor.  She referred to 
the photo that was on the front page of the newspaper that showed that regular working 
people are riding the buses.  She expressed that Mr. Falls has been working very hard in 
trying to find another location for the bus hub.  She expressed that there is another 
location being discussed for the bus hub and it is in the Industrial area.  
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Mrs. Hillman appreciated that everyone was working on this.  She just asked for a phone 
call to let her know what is going on.  She then asked how long is the temporary site plan 
issued for on the present location of the bus hub.  This has been going on for well over a 
year.  She wants to know what the plans are for her neighborhood.  She reported that she 
was putting her rental properties up for sale because of all the stuff that is going on it is 
getting difficult to keep them up. 
 
Mr. Ken Daige was thankful for all of the comments made up to this point on the FPL 
situation.  They all have different concerns that Council has to listen to.  The issues 
dealing with the last election is why most of the Council was elected.  He said that 
yesterday three Councilmembers felt that they needed to further look at the LOI and have 
their Consultant help them.  He doesn’t think any staff is out to sabotage anything.  They 
have been accommodating and do their very best to serve Council.  He told Council that 
City residents expect them to do due diligence and lay everything out on the table.  The 
decisions that they are going to make are going to affect them many years down the road.  
Just look at the facts and figures.  This has become very emotional and folks are 
depending on the Council to do the right and just.   
  

D. Adoption of Consent Agenda 
 
Mrs. Turner pulled item 2D-3) off of the consent agenda. 
 
Mr. Fletcher made a motion to adopt the consent agenda as amended.  Mrs. Carroll 
seconded the motion and it passed unanimously. 
 

1. Regular City Council Minutes – April 19, 2011 
2. 26th Avenue Drainage Improvements Project – COVB Public Works 

Project No. 2010-03 – Requested by the Assistant City Engineer 
3. Request for Approval – Bid #110-11/PJW – Sub #10 – Requested by 

the Director of Electric T&D 
 
Mrs. Turner commented that this offer states that it is in accordance with the terms and 
conditions of Waukesha Electric.  She asked Mr. Coment if he has reviewed these terms 
and conditions and how do they differ from their standard terms. 
 
Mr. Wayne Coment, Acting City Attorney, stated that he has read through the terms and 
he would not have necessarily written them the way they are because he likes the City 
terms better, but in light of the work that they perform and the experience of the 
company, he did not have any problems with the agreement. 
 
Mrs. Turner asked him if he was willing to initial these terms and conditions.  Mr. 
Coment answered yes.  Mrs. Turner said that is a procedure that she would like to see 
come before them if they have any contractual documents that are taking a departure 
from their standard format that the City Attorney has initialed any variations. 
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Mr. Coment felt that there were some things that they could tighten up on in the Request 
for Proposal (RFP) process.  They want to make sure that their terms are clear to the 
people who are submitting bids that the City’s terms would be used. 
 
Mr. Fletcher asked Mrs. Turner if she was looking for the City Attorney to sign off that 
he has also reviewed the document. 
 
Mrs. Turner explained that is what she is looking for when they depart from the standard 
terms that they normally use. 
 
Mrs. Carroll recalled that yesterday a gentleman spoke about the recurring power outages 
that he keeps having.  She wondered if these replacement parts had anything to do with 
this on-going problem. 
 
Mr. Randall McCamish, Electric T&D Director, did not think so.  He said that this 
substation is the Central 10 substation and the gentleman that spoke yesterday was near 
Grand Harbor and they are still waiting for the switchgear for that particular substation.   
 
Mrs. Turner made a motion noting that the City Attorney has approved these terms and 
conditions that the request for Bid #110-11/PJW-Substation #10 be accepted.  Mr. 
Fletcher seconded the motion and it passed unanimously. 
 

4. Wastewater Treatment Plant Clarifier Rehabilitation – 
Recommendation of Final Acceptance and Payment – City of Vero 
Beach Project No. WS07011 (Bid No. 070-07/JV) – Requested by the 
Water and Sewer Director   

 
This item was approved under the consent agenda. 
 
3.        PUBLIC HEARINGS      
 
None 
 
4.        RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING   
 
A) A Resolution of the City of Vero Beach, Florida, approving and authorizing 

the Execution of the third amended and restated Interlocal Agreement to be 
executed among the members of Florida Gas Utility; providing certain 
authorizations; providing an Effective Date; and providing certain other 
details and respect thereto. – Requested by the Director of Power Resources 

 
The City Clerk read the Resolution by title only. 
 
Mr. Jim Stevens, Director of Power Resources, stated that they are members of Florida 
Gas Utilities and in 2010 they transferred their capacities to OUC as part of the contract.  
They have continued to be members of Florida Gas Utilities and should that contract ever 
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terminate the gas capacity comes back to the City of Vero Beach.  As a member of 
Florida Gas Utilities all members are required to approve this Resolution. 
 
Mr. Fletcher asked if he was in the process of studying how this would be transferred to 
FPL. 
 
Mr. Stevens assumed it would be the same way that they transferred it to OUC. 
 
Mr. Falls added that is one of the negotiated items that they will be working on. 
 
Mrs. Turner wondered if they had any idea on the transfer costs that they may incur with 
this contract. 
 
Mr. Stevens reported that he did not believe that there would be any costs incurred to 
transfer this.  He explained that in order to be a user of the gas in the pipe line they have 
to own capacity in the pipe line.  He said that the City does own capacity in that pipe line. 
 
Mrs. Turner asked what is the amount of the capacity that they own is. 
 
Mr. Stevens explained that there are two different contracts and the FTS1 is eight 
thousand three million cubic feet and FTS2 is five thousand one hundred and fifty six 
cubic feet and the use varies from month to month. 
 
Mr. Heady explained that Mr. Stevens is saying that the use varies from month to month 
and Mrs. Turner’s question had to do with capacity. 
 
Mr. Stevens made it clear that the capacity does not change, the uses change. 
 
Mr. Fletcher thought they bought fuel as a btu rating as opposed to cubic feet. 
 
Mr. Stevens explained that they pay for it as btu as opposed to cubic feet. 
 
Mr. Fletcher made a motion to approve the Resolution.  Mrs. Turner seconded the motion 
and it passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. 
Turner yes and Mayor Kramer yes. 
 
5.       FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS    
          THAT REQUIRE A FUTURE PUBLIC HEARING 
 
6.       CITY CLERK’S MATTERS       
 
A) Mr. David Johnson, President of HR Dynamics, would like to discuss the 

credentials of the final applicants for the City Manager’s position. 
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Mr. David Johnson expressed that the Council has narrowed their search down to four 
candidates for the new City Manager.  He suggested that they begin their interview 
process with Mr. Kevin Sullivan. 
 
Mrs. Turner commented that there has been some question as to whether Mr. Falls is 
considered a candidate for this position.  She met with him privately and he told her that 
he did not wish to be a candidate for this position.  She asked Mr. Falls if he wants to be 
considered a candidate and if he does would he please submit his resume to the Council 
so that he can be considered properly. 
 
Mr. Falls stated that he did not ask for the position to be the Interim City Manager.  Back 
in October 2010, the former City Manager retired and the Council asked him if he wanted 
to fill in, which he did.  The current Council seated today affirmed that decision once 
they were seated.  Since that time he has allotted approximately 30% more hours required 
then his normal schedule to fill these duties and he has done that without complaint.  He 
has tried to carry out the Council’s directions to the best of his ability.  He has told each 
Councilmember individually that he was not going to fill out a formal application for the 
City Manager position.  He would do whatever Council feels is in the best interest of the 
City.  His work agreement as Interim City Manager states that if his duties as Interim 
City Manager are no longer required he will return to the position of Public Work’s 
Director, which he has held for twenty years.  He is proud to serve the City of Vero 
Beach in those two capacities.  It has really been an experience being the Interim City 
Manager and he looks forward to helping the City in whatever way he can in the future.  
He only asks that during these trying times that they all treat each other with respect and 
professionalism.  This sums up what he has told them all individually. He has not filled 
out an application to be the City Manager, nor does he intend to do so.  He wishes them 
the best in their decisions and he has said over and over that his goal is to serve the City 
in the matter that the City Council wishes him to do. 
 
Mr. Heady commented that President Lyndon Johnson in a speech said that he will not 
serve as President if he were nominated.  He was not hearing that from Mr. Falls, what he 
is hearing is that if Council chooses to choose him that he will serve as City Manager.  
He asked Mr. Falls if he was correct.  If he nominated Mr. Falls and he won would he 
serve in his current capacity. 
 
Mr. Falls stated in his current capacity as Interim City Manager he will serve in that 
position until the Council appoints someone else to that post.  Mr. Heady said so if we 
appoint you, you will take the job.  Mr. Falls said that he would do like any of the other 
candidates would do and he would talk to them about the details. 
 
At this time, Mr. Falls excused himself from the meeting.  
 
Mr. Kevin Sullivan went over his background (application on file in the City Clerk’s 
office).  He has been married for 29 years to his wife Maggie.  They have three children, 
with the youngest child being five years old.  He went over his education background and 
said that he has a Masters degree in business. 
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Mr. Fletcher noted that Mr. Sullivan has a lot of background in finances, which is an area 
that they need a lot of help in. 
 
Mr. Sullivan noted that he was from the private sector and appreciated the opportunity to 
be considered for this position.  
 
Mrs. Turner knew that Mr. Sullivan has been involved in a lot of contract negotiations.  
She asked him what kind of advise would he have in entering contract negotiations. 
 
Mr. Sullivan said that they need to be comfortable with the agreement and know what 
could happen. 
 
Mrs. Turner then asked him to comment on strategic planning. 
 
Mr. Sullivan explained that he has been most directly involved as the CEO in a stand-
alone business.  His definition of strategy is the actions you take as to where you want to 
go. 
 
Mayor Kramer knew that Mr. Sullivan’s background was in private business.  He asked 
how is it going to be different from going from a CEO in private business to a City 
Manager. 
 
Mr. Sullivan commented that there is bureaucracy in the private business world.  There 
are some of the same problems.  Some of the problems that he sees with this City are 
with transparency and personnel issues.  From his perspective, he sees a lot of the same 
issues.  However, the Sunshine Law is new to him.  It will add complexity and time to the 
process. 
 
Mr. Heady told Mr. Sullivan that he was impressed with his background.  He went back 
and reviewed the interview process when he talked to Mr. Sullivan through Skype and his 
background as a private sector has his attention and Mr. Sullivan has peaked his attention.  
It is important here what you do know and what you don’t know.  The biggest thing that 
impresses him is his private sector.  During the interview when he talked to Mr. Sullivan 
he asked him if he did a lot of traveling and the reason for that is in the Airports now  
have the full body scan and he has been in the private sector and as a City Manager he 
will go through a full body scan and the public and press will scrutinize him, but he (Mr. 
Heady) is satisfied with his answers. 
 
Mrs. Carroll told Mr. Sullivan that as the City Manager he will be the face of the City.  
She said not only out in the community, but also with the press.  She asked Mr. Sullivan 
how is he up to meeting that need. 
 
Mr. Sullivan felt that the only difference between the private and government sector is 
that things will get published in the newspaper. 
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Mrs. Carroll asked him how he will be the face to their community for the City of Vero 
Beach. 
 
Mr. Sullivan brought up the utility issue and how complex it is.  He said there are only a 
handful of people that truly understand it.  He suggested getting everyone on board about 
what they are doing and keeping it simple.   
 
Mrs. Carroll commented that very shortly they will be entering the budget process and 
they are expecting as a City to have decrease funding from the County because of 
decreases in their property taxes.  She asked as a general rule, would Mr. Sullivan cut 
employees or services. 
 
Mr. Sullivan said it would not be either/or, but probably both.  He said that the answer 
lies in the whole strategy of the business.  The services that they provide would have to 
be looked at and they would need to decide what is the most important services that they 
need to continue providing.  He said that not everyone is going to be happy.  They will 
need to come up with a good strategy and stand behind it. 
 
Mr. Sullivan told Council that as they go through the process, the most important 
decision is that they have to pick the best leader and that is what he would be deciding on 
if he was sitting in their seats. 
 
Mr. Dick Winger asked Mr. Sullivan what is the most difficult problem that he has faced 
in business. 
 
Mr. Sullivan stated laying off good people.  It is management’s failure if that happens.  
He always tries not to have to do that. 
 
Mr. J. Rock Tonkel asked him what he would be looking for in terms of a commitment to 
the City and personnel goals as to your next career moves.  One thing that you will face is 
the fact that this City Council will change so the people that hire you may be different a 
year from now.  How would you deal with that facet and relate to how you look at your 
next commitment here in Vero Beach. 
 
Mr. Sullivan has asked himself is there a longevity to this job.  He does not want to job 
hop.  He referred to former City Manager, John Little, and how many years that he served 
this community as the City Manager. 
 
At 11:23 a.m., Council took a five-minute break.   
 
Mr. Ken Daige asked Mr. Sullivan if he gets the job how long would it take him to get up 
to speed on all of the issues that this City is facing. 
 
Mr. Sullivan did not know the answer to that question.  He realizes that there are some 
extremely complex issues coming up. 
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Mr. Glenn Heran liked the fact that Mr. Sullivan was from the private sector and had a 
strong background in finances.  He said that he is a big believer in smaller government.   
 
Mr. Sullivan went back to the strategy question that was asked earlier.  He quoted “Not 
be in anything that you are not the best in.”  He said that if efficiency drives “small” then 
he is for that.  He said that no job is entitlement. 
 
The next candidate was Mr. Steven Crowell, former City Manager of North Port, Florida, 
where the population is approximately 57,000 people.  He served the City of North Port 
for five years and then rescinded from his position as City Manager because he applied 
for another job.  Prior to that he was the City Manager in a town in Colorado for eleven 
years (resume on file in the Clerk’s office).  
 
Mr. Fletcher brought up the restructuring of the entire City of Vero Beach and Mr. 
Crowell made some very strong comments that shuffling people around is one thing, but 
restructuring is different.  He felt that this was one of the strong points that Mr. Crowell 
has.  He said that one of the problems they have here is that the social structure inside the 
City of Vero Beach has been here so long and it needs some radical changes. 
 
Mr. Crowell felt very strong about getting the right people in the right places to be doing 
the right things. 
 
Mrs. Turner noted that Mr. Crowell has a Masters degree in Public Administration.  She 
asked him to go over his credentials as a City Manager. 
 
Mr. Crowell is a member of the International City/County Management and the Florida 
City/County Management Association where he adheres to a Code of Ethics and agrees 
to certain training and development.   
 
Mrs. Turner recognized that Mr. Crowell was the recipient of the International 
City/County Management Association Credentialed Manager.  She noted that in Mr. 
Crowell’s resume it states that he improved financial operations of the City including 
implementing a zero based budget approach resulting in on-going budget savings.  She 
asked Mr. Crowell to touch on that. 
 
Mr. Crowell stated that one of things that he likes to do is talk about what the outcome is 
that they want to accomplish.  The zero base budget every year identified different 
departments and justified everything in that particular department. 
 
Mayor Kramer noted that Mr. Crowell has worked for several different cities.  He asked 
him what would be the first thing that he would do in coming to Vero Beach and getting 
acclimated.  
 
Mr. Crowell said that what he does is get all the data that he can.  He has conversations 
with staff.  Takes time to go out and meet people and businesses, as well as meeting with 
the employees.  He would have discussions with Council to find out what expectations 
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that they have in him being the City Manager and he would talk to staff about what their 
expectations are. 
 
Mr. Heady noted that some of his constituents here in the community have told him that 
we need to start running this government as a business and he disagrees.  He asked Mr. 
Crowell how did he feel about this. 
 
Mr. Crowell recalled watching the joint City/County Special Call meeting and heard the 
comments that Mr. Heady made.  He said that running the City like a business and 
running it effectively and efficiently is important.  He said those are some of the things 
that he has done in government.   
 
Mrs. Carroll referred to Mr. Crowell’s resume where he noted that he improved the 
overall economic development function of the City, including the implementation of a 
City “branding” initiative, restructured the Economic Development division of the City to 
more align with City goals, thus better situating the City for expanding and attracting new 
businesses.  She asked him to speak about that. 
 
Mr. Crowell explained that in North Port the City Council approved having a consultant 
come in and do a lot of surveying of customers and citizens to find out what the City was, 
good and bad.  He then handed out some paperwork on economic development (on file in 
the Clerk’s office). He said that the community was brought together and told that this 
was what they were going to focus on. 
 
Mrs. Carroll told Mr. Crowell that as the City Manager he will be the face of the City.  
She said not only out in the community, but also with the press.  She asked Mr. Crowell 
to comment on that. 
 
Mr. Crowell said that as City Manager that is his job.  He will get out into the community 
and introduce himself.  It is important for the City Manager to understand the Council, as 
well as the community’s values and points of interest.  He said there are going to be times 
when staff may not agree with their decision. 
 
Mrs. Carroll mentioned that budget decisions were coming up shortly and if the necessity 
came to cutting employees versus services and asked what is his thought process on that. 
 
Mr. Crowell expressed that employees are very important.  He has made cuts and will do 
it again.  He would try to put employees in different operation places and give them as 
much advance notice as possible and resources to find them a job.  He understands that 
cities are in the business to provide services.  He would look at efficiency and operation 
first and also being effective. 
 
Mr. Ken Daige asked Mr. Crowell how long did he think it would take him to get up to 
speed on some of the issues here. 
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Mr. Crowell stated that he has already looked at a lot of the information and has a pretty 
good feel for the public piece of it.  He expressed the importance of getting good and 
accurate information that you trust.  He doesn’t know what the time frame would be, but 
he has already started. 
 
Mr. J. Rock Tonkel asked Mr. Crowell about his value system.  He said because of 
challenges and the community’s perception efficiency of its operations requires someone 
with strength and toughness.  He asked are you that person. 
 
Mr. Crowell commented that he has had to make some tough decisions in different cities.  
He noted that Vero Beach has an excellent value system about quality of life and part of 
his resume focuses on quality of life and values of the community. 
 
Mr. Coment asked him if he is hired would his residence be in the City of Vero Beach. 
 
Mr. Crowell answered yes.  He said one of the attractions early on in Vero Beach for him 
was that there is a diversity in housing.  He feels good about Vero Beach.  He would need 
to have a candid conversation with each Councilmember about their expectations of him 
and where the City Manager will fit in. 
 
Mr. Jim O’Connor, currently the City Manager in Winchester, Virginia, with a population 
of 27,000 people briefly went over his background (on file in the City Clerk’s office).   
 
Mr. Fletcher noted that Mr. O’Connor has a strong background in electric production.   
 
Mr. O’Connor went over a situation in one of the cities that he was the City Manager  
where negotiations of utilities took place.  His association with FMPA and FMPUA 
should not have any influence on his position as serving as their City Manager.  If he is 
given the opportunity he will bring the best contract and proposal (referring to the 
utilities) that he can possibly negotiate.   
 
Mrs. Turner pointed out Mr. O’Connor’s credentials and the professional associations 
that he belongs to and has for quite a while. 
 
Mayor Kramer asked Mr. O’Connor how he would familiarize himself with the water 
issues that they have. 
 
Mr. O’Connor said that his experience in Winchester, Virginia is that now he works with 
a Utilities Service Authority.  The Authority has representation from both the City and 
the County.  The only employee is the Executive Director. 
 
Mr. Heady asked him what was the outcome of the electric utility that he mentioned 
earlier. 
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Mr. O’Connor said the outcome was positive.  They were able to negotiate a contract 
with some of their larger customers and it has drove the rates down.  The biggest issue 
was purchasing fuel.   
 
Mr. Heady commented that he has had debates with people concerning running the City 
like a business and he always responds that the City needs to be run as a government.  He 
asked Mr. O’Connor for his comments on this. 
 
Mr. O’Connor mentioned that there are principles that you can apply and he referred to 
customer service.   
 
Mrs. Carroll asked Mr. O’Connor what did he mean when he referred to customer 
service/customer satisfaction in municipal government. 
 
Mr. O’Connor explained that you have to always measure customer service/satisfaction 
to make sure that they are delivering the right services.  He suggested doing a customer 
service survey. 
 
Mrs. Carroll said he wanted to create a tool to go out to staff, residents, etc.  Mr. 
O’Connor said the survey would go out to both residents and staff. 
 
Mrs. Carroll mentioned that she has received comments from the community that because 
Mr. O’Connor was once President of FMPA and on the Board of the Municipal Power 
Agency that he might not have a positive attitude towards negotiations with FPL. 
 
Mr. O’Connor did not agree.  He said that this is a business decision and he expressed the 
need to negotiate the terms and conditions of the contract.  The decision about what they 
do with their utilities is a local decision that is done by a Policy Board.  It is important 
that he does have an understanding of those organizations.  
 
Mrs. Carroll told Mr. O’Connor that as the City Manager, he will be the face of the City.  
She said not only out in the community, but also with the press.  She asked Mr. O’Connor 
how is he up to meeting that need. 
 
Mr. O’Connor explained that one of ways he does that now is with the involvement in 
different civic clubs and non-profit organizations.  He encourages these organizations to 
invite him as a speaker.  He said going to City Council meetings and into the office is just 
a small role for him. 
 
Mrs. Carroll asked with budget cuts among them, where would he cut 10% of the budget 
if needed.  Would it be services or employees? 
 
Mr. O’Connor said that it would be a combination of both.  He said that most of the 
budget is employee driven and that is where the real cost is. What will be needed to be 
done is to align the organization as to what you expect the outcome to be.  This would 
mean restructuring the organization to make sure they know where they are going. 
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Mrs. Carroll referred to economic development for a city.  She asked Mr. O’Connor to 
tell them what his feelings were concerning economic development, the Chamber of 
Commerce bringing in new businesses, etc. 
 
Mr. O’Connor felt that this was critical and part of the life blood.  He expressed how 
important it is to try to make sure that there is occupancy in the different buildings, which 
means having both commercial and retail space occupied.   
 
Mrs. Turner asked in these economic times how would he motivate his employees. 
 
Mr. O’Connor expressed that he has never worked with an organization that did not have 
employee evaluations.  He would make sure that was instituted quickly.  He recalled 
some budget cuts that they had to make in Winchester and one of the important things 
was being upfront with the organization and letting the employees know what is going 
on.  He is a firm believer that the City organizations are not reflective of the way they 
were five years ago. 
 
Mrs. Turner asked Mr. O’Connor what appeals to him about Vero Beach. 
 
Mr. O’Connor recalled that when he left Bartow, Florida as City Manager and came to 
Winchester, Virginia the reason that he wanted to go there was because of the utilities 
and it is the Capital city.  In Vero Beach the $100 million dollars offered to purchase FPL 
is very attractive and taking an inward look at what they do as a City organization is one 
of those motivating factors. He said that serving Vero Beach would be a good 
opportunity for him because of his background experience. 
 
Mr. J. Rock Tonkel told Mr. O’Connor that one of the compelling issues is that the 
lifecycle of a City Manager is short and an upward career direction is desirable.  He said 
that Mr. O’Connor has only been in Winchester since January 2010.   He asked why 
would he want to make a career move at this stage in his life. 
 
Mr. O’Connor said that originally he had no plans to leave Virginia for at least five years 
until this opening came up.    He feels that Vero Beach is a fine fit for his career path. 
 
Mr. Ken Daige asked Mr. O’Connor if he is selected how long would it take him to come 
up to speed on the different issues. 
 
Mr. O’Connor felt that he could get up to speed quickly.  He has a copy of the LOI.  The 
path they should be taking soon is to come to an agreement on the LOI and move forward 
from there.  The utility issue probably will have to be on a referendum for the November 
election. 
 
Mr. Coment asked Mr. O’Connor if he was selected would he live within the City limits. 
 
Mr. O’Conner answered yes. 
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Mr. Johnson reminded Council that they have met three of the four finalist for City 
Manager.  On Friday they will interview their fourth candidate, Mr. Ken Griffin, and he 
will be at City Hall around 10:00 in the morning which will give Council the opportunity 
to talk to him one on one before the Special Call meeting is held at 3:00 p.m. on Friday.  
 
Mr. Fletcher complimented Mr. Johnson in bringing them such well qualified applicants. 
 
Council took a lunch break and reconvened the meeting at 2:00 p.m.     
  
7.       CITY MANAGER’S MATTERS 
 

A) Update on Finance Director Position 
 
Mr. Falls reported that the selected applicant for the Finance Director turned down the 
offer due to a resignation in the City where he is employed.  Of the five applicants short-
listed, one withdrew before the final interviews and now one has turned down the offer.  
With the selection of a permanent City Manager scheduled for Friday, he will defer 
action until then. 
 
Mrs. Turner wanted to continue moving forward on this. 
 
Mrs. Carroll appreciated Mr. Fall’s position on this and felt that they should follow his 
recommendations. 
 

B) FPL Letter of Intent 
 
Mr. Falls reported that he was not in any way trying to delay this process as it was 
represented by members of the public.  He was trying to take responsible actions that 
Council directed.  He reported to Council at yesterday’s meeting that on April 27, 2011 
he sent them a memorandum regarding action on the FPL Letter of Intent (LOI).  He then 
read his memorandum to Council dated May 3, 2011 (please see attached).   
 
Mrs. Amy Brunjes, FPL External Affairs Manager, was in agreement with what Mr.  
Falls just stated. 
 
Mrs. Carroll reported that yesterday she attended a meeting with two representatives from 
FPL, Mr. Coment, and Mr. Falls.  She said FPL asked that the modified LOI be removed 
from today’s agenda because they felt that many of the items within the document were 
items that should be contract negotiation items as opposed to the LOI.  She said that she 
found out this morning that GAI added line items and Gray Robinson added line items to 
the document, which included things such as environmental liability, details about the 
Power Plant lease and information about a partial sale.  She was told by FPL that a partial 
sale was never on the table and of no interest to them at all.  At this point FPL wants to 
simplify the LOI from the original one they received, as well as add some of the concerns 
of GAI, Gray Robinson, and of the City Attorney.  She said that FPL said that they would 
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try to get back to the City by Friday or it would be up to Council whether to wait until 
Friday to go forward with a modified document or approve the original LOI.  She noted 
that the LOI was simply a starting point to get them to the table. 
 
Mr. Heady said one of the things that he was concerned about was that Council did not 
approve the LOI yesterday, and he understands the concerns of the other 
Councilmembers.  He felt that the concerns could be alleviated if they added one 
sentence to the LOI, which was “The City reserves its right to raise any issues with 
respect to the utility” ahead of the Mayor’s signature.  He felt that the LOI already states 
this, that neither party is bound to proceed with the potential transaction unless and until 
mutually acceptable.  He felt it was pretty clear that the agreement, in the final analysis, 
needs to be mutually acceptable in all of the terms. He felt that the draft that was 
presented to Council yesterday that has the Consultant’s remarks and that the City 
Attorney reviewed it, were fine negotiating points and Council can certainly negotiate 
any of those points.  He felt that the LOI was clear that they can negotiate any of those 
points.  He felt that Council needed to indicate to FPL their willingness and their intent to 
go forward with meaningful discussions and meaningful negotiations.  He thought that 
they could do that if they have three votes to approve the LOI as it is.  If they want to add 
one sentence that states that they can negotiate any issue with respect to the electric 
utility.  Then they could sign it and see what they could do to move in a positive way to 
find out whether or not FPL and the City is really going to come to terms on this. 
 
Mr. Heady made a motion to approve the LOI with possibly that one modification.  Mrs. 
Carroll seconded the motion. 
 
Mrs. Turner asked Mr. Falls if he did not receive any correspondence from their 
Consultants regarding this LOI until Monday. 
 
Mr. Falls said that they received emails of drafts and were working on getting those 
comments together.  He thought that the last email Mr. Coment received was after 5:30 
p.m. Friday.  He and Mr. Coment took the information home and reviewed it over the 
weekend.  The document he received yesterday was at about 11:45 a.m.  
 
Mrs. Turner said the City received the LOI from FPL on April 4th.  She asked is there a 
reason why it took such a long time to respond to it.  She asked was it GAI or Gray 
Robinson’s inability to respond to the City’s request in a timely manner. 
 
Mrs. Carroll said that she received copies of some of the emails that went back and forth 
between Mr. Coment and GAI Consultants.  She reported that the emails with GAI took 
place April 21st and from Gray Robinson on April 27th and May 2nd.   
 
Mr. Coment said that his exposure to this began in March with FPL regarding the City’s 
Charter.  He said that he received an email of the word document of the LOI from FPL on 
April 14th.  He reported that he responded to the email on April 15th.  He met with GAI 
telephonically on April 19th and agreed that he would send them the document with his 
comments.  He said that they have been emailing back and forth since the 19th of April.     



Page 18  CC050311 
 

 
Mrs. Turner was appalled at seeing the revised LOI.  She said that this was a response to 
almost a hostile takeover as opposed to a response to a company that the City invited to 
come and make a proposal.  She said this is incredibly defensive.  She noted that this was 
not an approved document by the Council. 
 
Mr. Coment said that usually the City Council does not see these things until they have 
been fully negotiated and they have a final document.  He said that this goes on daily 
where staff constantly is going back and forth with other entities to narrow it down to one 
proposal.     
 
Mr. Heady asked would the City Attorney agree that if they added one sentence at the 
end of the LOI, “The City of Vero Beach reserves the right to accept, reject, or negotiate 
any of the terms included or excluded in this Letter of Intent.”  He asked would it be 
acceptable to FPL.  All he is saying is that in the City’s acceptance of the LOI that they 
would agree to negotiate any of the terms involved in the electric utility.  That they all 
would be happy at the end of the day. 
 
Mrs. Brunjes clarified that Mr. Heady was not asking to negotiate terms in the LOI after 
it is signed, that he was just awarding the LOI. 
 
Mr. Heady said they were awarding the LOI in saying that the terms of the final contract 
are to be negotiated. 
 
Mrs. Brunjes said that was fine with FPL.  She explained that their intention of the LOI 
was to be an opening point of negotiations and to give the frame work about what they 
are thinking as far as a number and how they arrived at that number.  She said that they 
totally understood and respected Council’s vote yesterday when they were told there were 
revisions to the LOI from the City’s legal staff.  However, when they saw what was being 
referred to it was their feeling that many of those items were to be negotiated, including 
the item regarding a partial sale.  She said that FPL was originally approached to 
purchase the entire system and that is what they have been preparing for.  She said that 
everything in the document is negotiable, but not something that they would want to see 
in the LOI.  She agreed with what Mr. Heady said. 
 
Mr. Heady amended his motion to include that sentence “The City of Vero Beach 
reserves the right to accept, reject, or negotiate any of the terms included or excluded in 
this Letter of Intent.”.  Mrs. Carroll seconded the amended motion. 
 
Mr. Fletcher said that his reaction yesterday was that the document had been designed to 
exclude some negotiations.  He understood now that everything is on the table for 
discussion, that there is no intent to exclude any items for discussion.  He asked is that 
correct. 
 
Mrs. Brunjes answered not on FPL’s part.   
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Mr. Fletcher said that he looks at them as sharks and he does not want to be bait in the 
water.  He would be negotiating at arm’s length, just as he expects FPL to do. 
 
Mrs. Brunjes said that they want to work with the City and make sure that the City has 
comfort level every step of the way. 
 
Mr. Fletcher said with that understanding, he would change his vote from yesterday from 
no to yes. 
 
Mayor Kramer said there is a transparency issue and asked if they sign the LOI, would 
they be essentially shutting the doors on the public. 
 
Mr. Brunjes answered no.  She said they plan to be as transparent as possible throughout 
the process.  One thing they need to determine next would be what the plan is to begin 
negotiations.  Any of the things agreed upon that comes before the Council is always 
open to the public.  She said that they plan on talking about having someone from the 
City Council participate in the negotiations so everything is open once it has been 
decided. 
 
Mayor Kramer said the City has attorneys who are looking at this and are looking out for 
the best interest of the people.  He said that he was looking out for the best interest for the 
people.  He asked Mr. Coment for his opinion. 
 
Mr. Coment said the LOI did not address the City’s due diligence or the City’s 
conditions.  He said the LOI was written from the perspective of FPL.  He said FPL 
agreed that they could remove the limitation on the monetary amount.  Those limiting 
things are what they are interested in removing so there is no question.   
 
Mayor Kramer asked Mr. Coment if they could have this completed by Friday. 
 
Mr. Coment said they are waiting for FPL to send them something back.  He felt that  
FPL understood his position and the consultant’s position. 
 
Mrs. Carroll said that Mrs. Brunjes told her that she was okay with whichever way the 
Council chooses to go.   
 
Mrs. Brunjes said that FPL would agree today to take out the price if that makes them 
more comfortable.  She said the consultant wanted a minimum price and they could not 
do that.  She said they were comfortable stating that it would be mutually agreed upon. 
 
Mr. Heady amended his motion to include Mrs. Brunjes modification to eliminate the 
restriction on the dollar amount, that it would state a mutually agreed upon price.  Mrs. 
Carroll seconded the amended motion. 
 
Mayor Kramer asked Mr. Coment is there any other limiting factors in the LOI that he 
sees are objectionable. 
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Mr. Coment said the consultant noted that the LOI only addresses the sale of assets and 
not on an ongoing utility business. 
 
Mrs. Brunjes said this is a LOI and something such as that could be negotiated.   
 
Mr. Fletcher said those were items that would come up under negotiations.  He said the 
LOI does not preclude them. 
 
Mrs. Brunjes said no. 
 
Mr. Coment said that they made these changes on the abundance of caution to clarify that 
everything is on the table with no limitations. 
 
Mrs. Carroll said her concern in reading all the changes by GAI and by Gray Robinson 
was that they were actually limiting it and making a more concise document with very 
strict stipulations.  She asked did the idea of a partial sale come from the consultants or 
from discussions between Mr. Coment, the Mayor, etc. 
 
Mr. Coment did not remember any discussions with them regarding a partial sale. 
 
Mrs. Carroll asked then how did that information get into the document. 
 
Mr. Heady said there have been discussions about a partial sale for a long time.  He said 
that he has had those discussions openly and publically.  They have had input from  
members of the public who are knowledgeable in this area that with respect to FMPA that 
in order to actually affect a sale they might have to keep a portion in order to accept the 
entitlements.  He said that these were all negotiating points.  He did not think that the 
idea of a partial sale was anything new.  He has been talking about it since he has been on 
this Council. 
 
Mrs. Carroll asked Mrs. Brunjes has anyone from the City or the City Council ever 
spoken to FPL about a partial sale before yesterday.  
 
Mr. Heady said that he has. 
 
Mrs. Brunjes said it may have come up in the early discussions.  She said that the Mayor 
might have mentioned it.   
 
Mrs. Turner called the question.  
 
Mayor Kramer asked Mr. Coment if he is okay with this. 
 
Mr. Coment said the LOI discussed FPL’s due diligence, but did not provide the City to 
have a due diligence period.  Also, FPL has conditions preceding and the City does not 
other than City Council approval. 
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Mrs. Brunjes asked Mr. Coment to specify his statement regarding the City not being able 
to do due diligence.  She said that they expect the City to do their due diligence 
throughout the entire negotiation process. 
 
Mr. Heady said the sentence he is suggesting states that the City reserves the right to 
accept, reject, negotiate any of the terms included or excluded. 
 
Mr. Coment said that helps.   
 
Mr. Heady said there were three things, which were excluding the restriction on the price, 
that FPL and the City does due diligence and the additional sentence.   
 
Mrs. Carroll called the question.  
 
Mr. Heady read the sentence to be added to the LOI, “The City of Vero Beach reserves 
the right to accept, reject, or negotiate any of the terms included or excluded in the Letter 
of Intent.”  They are also going to eliminate where they restrict the dollar amount to a 
maximum of $100 million dollars and add “and the City” to the section under due 
diligence (located on page four of the LOI). 
 
The motion passed unanimously. 
 
Dr. Faherty commented that they have gone through this and what has to be remembered 
is the date that the discussion started, which he thought was the 17th or 19th.  He said that 
they need to remember that May 2nd was delayed because Mr. Heady was not present.  He 
felt that there was an issue of timeliness and urgency in moving through this process.  He 
felt that must be primary.  He also felt that there needs to be a point person to oversee 
what is done and what has to be done, target dates, etc.   
 
Mr. Fletcher said that is up to the City Council and they would set up who was going to 
be the point person.   
 
Mrs. Brunjes asked based on what Council approved, would they like FPL to make the 
changes to the document and send it back to the City.  She said that they would need to 
get the exact motion and hope to get it to Council by their Friday meeting.   
 
Mr. Coment said that Dr. Faherty and Mr. Wilson have no clue what is on their plate 
(staff).  They are here to do whatever this Council wants done.  He said that he took an 
oath to represent his client to the best of his ability and that is what he will do.  He said 
that there is a lot on their plate, not just their FPL agenda.   
 
Mr. Heady did not think it was their (Mr. Wilson and Dr. Faherty) FPL agenda.  He felt 
that the vast majority of the public and of this Council has resolving the electric concerns 
as something that is on their plate and he would applaud and thank the members of the 
public, including Mr. Daige, Dr. Faherty, Mr. Wilson, Mr. Heran, etc., all of the members 
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of the public that bring issues to this Council’s attention.  He did not think that anyone 
said that he (Mr. Coment) was sitting around doing nothing.  He did not think that was 
accurate at all. 
 
Mr. Coment said there are always the imprints that staff is holding things up and it is not 
true.  He said they can express their opinions and staff takes it meeting after meeting and 
it is getting old.  They need to realize that there is a lot of work to be done besides this 
one issue. 
 
Mr. Heady said there was a document in his hand that states that he (Mr. Coment) had 
something from the consultants on April 28th.  Mr. Heady said that he asked at the 
beginning of yesterday’s meeting if there were any other documents, anything at all, that 
this Council should be aware of and he was told no.  This should have been disclosed at 
that point.  He asked specifically whether or not there was anything else and Mr. Coment 
did not disclose that.  He found that very troubling. 
 
Mr. Daige knows that everyone is doing the best they can and they hear many comments 
from the public.  They have people who want this rushed through, they have people who 
want Council to do due diligence on behalf of the City and that staff is doing their very 
best to serve Council.  He thanked Council for looking at the LOI and tweaking it to 
protect the City.  He looked forward to hearing more comments in the future and looked 
forward to the team that would do the negotiating.  He felt that Mr. Heady made it clear 
that if it is not working out that the City has the option to pull out.  That is what a lot of 
them are looking for.  He felt that Council has done the best that they could.  
 
8.       CITY ATTORNEY’S MATTERS 
 
A) Status Change – Assistant City Attorney 
 
Mr. Coment reported that Assistant City Attorney, Peggy Lyon’s employment status has 
been as “permanent part-time” since returning to work for the City in October of 2000.  
The currently reduced legal staff has been handling the City’s regular day to day legal 
work as well as dealing with the increased Council meetings and legal work and the 
major issues facing the City such as the potential electric utility and water and sewer 
utility transactions.  So it is important to address the part time limitations on Mrs. Lyon’s 
services before the summer school break begins.  Mrs. Lyon has advised him that she is 
willing and able to return to work full time as of mid-June.  He is requesting that the 
Council approve a change in status for Mrs. Lyon’s employment from permanent part 
time to full time. 
 
The whole Council agreed with changing Mrs. Lyon’s status. 
 
Mr. Heady commented that he has the upmost respect for Mrs. Lyon and is in favor of 
moving her into a full time position.  He understands that there may be commitments that 
she had to do in order for this to happen.  The only addition to adding her on full time is 
that that this City Council understands that because of her summer schedule that she is  
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allowed to do some of her research on her computer at home and not necessarily in her 
office.  Some of the work that she might do on some occasions might be outside this 
office. 
 
Mr. Coment agreed to working with Mrs. Lyon’s schedule. 
 
Mrs. Carroll noted that one of her concerns was that as this Council has made the 
determination that they are moving forward with looking at regionalization of water and 
sewer and that will involve a large percentage of the attorney’s time and now they are 
also negotiating with FPL, which will also take a lot of time.  Her concern is that they do 
not have the staff in the City Attorney’s office to work on both of these transactions.  It 
may be a point that this Council chooses to negotiate for a transactional attorney who 
would serve the City in these two negotiations.  She knows at the moment they have a 
contract with Gray Robinson as a part of the GAI contract that they approved.  But, she is 
concerned that they may have to bring someone in for this because Mr. Cloud does not 
live locally. 
 
Mr. Coment said that Mr. Cloud does not live here and meets out of the Orlando office.  
He felt that Mr. Cloud was capable of handling this kind of transaction. 
 
Mrs. Carroll was not a hundred percent convinced that Mr. Cloud would be the best 
person for them to use as a transactional attorney because from what she has read he is 
more of a municipal/utility attorney.   Mr. Coment said that was correct.  Mrs. Carroll 
continued by saying that she has been told by residents of the community that a 
transactional attorney is who they may need to handle these utility matters.  It may 
behoove them as a Council to look at bringing someone in as a consultant to work on 
both of these issues.  She said that Mr. Coment probably would not have the time. 
 
Mr. Coment commented that they do the best that they can. 
 
Mrs. Turner agreed that if they were going to be working with both the electrical issue 
and the water and sewer issue concurrently then it will be unrealistic for Mr. Cloud to 
address both of these issues at the same time.  She concurred with Mrs. Carroll that they 
look at additional outside help. 
 
Mayor Kramer suggested bringing this up at their next meeting.  He wanted to see some 
backup material as to why. 
 
B) Dodgertown land swap – closing documents 
 
Mr. Coment referred to the documents that they have received in their backup material 
and also the new documents that he presented them with today.  He said that the 
documents were approved 5-0 before the County Commission at their meeting this 
morning.   
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Mrs. Turner referred to the first page of the amendment to the property exchange 
agreement.  She assumed that this property was being held by DT Commons.   
 
Mr. Coment explained that their surveyor has researched this and does not believe that 
there is an issue with the easements.  In the abundance of caution their title insurance 
company did not want to insure those easements.  He also pointed out that the City is not 
buying title insurance on the property that they are receiving.  They know from the 
beginning of time who has owned the land so they can save some money and not spend it 
on title insurance.  He reported that the parcel that the County is getting at one time the 
Dodgers had used part of it as a dump and that is one reason they (the County) had some 
concerns so they had an environmental audit done, which showed there were no 
problems. 
 
Mr. Fletcher made a motion to accept the Dodgertown land swap documents.  Mrs. 
Carroll seconded the motion and it passed unanimously. 
     
9.       CITY COUNCIL MATTERS 
 

A. Old Business 
 

1. FPL Report – Requested by Councilmember Heady 
2. OUC Contract – Requested by Councilmember Heady 
3.       Water Sewer Update – Requested by Councilmember Heady 
4.       Continuation of discussion, consideration of Charter Officer positions –                 
            Requested by Mr. Heady 

 
Mr. Heady’s items will be heard at the next Council meeting. 
 

B. New Business 
 

1. GAI Electrical Consulting Contract – Requested by Vice Mayor Turner 
 
Mrs. Turner requested that the City Manager provide copies of the GAI Electrical 
Consulting contract invoices to Council and a monthly review of their progress at a City 
Council meeting.  Presentation to be made by staff not by Consultants at their hourly 
rates. 
 
Mr. Falls said that he would provide Council with an update each month. 
 
Mrs. Carroll also wanted to see the amounts broken out, such as GAI, Mr. Robinson’s 
expenses, etc. 
 
Mr. Falls stated that when he receives the level of detail with their invoices he can break 
these out. 
 
2. Consideration of FPL offer – Requested by Councilmember Heady 
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3. Request for staff presentations on any errors in any electric utility 
presentation to City Council by any individual or group – Requested by 
Councilmember Heady 

4. Discussion on City Manager position – Requested by Councilmember Heady 
 
Mr. Heady requested that these items be discussed at the next Council meeting. 
 
10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 
 

A. Mayor Jay Kramer’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mayor Kramer reported that he attended the 75th Anniversary of the Vero Beach Art 
Club, the Arbor Day ceremony, At a Day of Service he read a proclamation, he attended 
the Children’s Art Festival and he took a tour of St. Francis Manor with Mr. Frank Zorc. 
 
Mayor Kramer announced that they will cancel the workshop scheduled for 4:00 this 
afternoon.  He just wanted to have some “frank” conversations with Council on some 
issues. 
 
Mrs. Turner asked the Clerk to notify Council if a workshop or Special Call meeting has 
been set and also expressed the need to have backup with any meeting that is held. 
 

B. Vice Mayor Pilar Turner’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mrs. Turner commented on the fundraiser going on at the Ocean Grill and where the 
proceeds will go.  She also wished all the Mothers a beautiful Sunday (Mother’s Day). 
 

C. Councilmember Tracy Carroll’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mrs. Carroll reported that she attended the Arbor Day celebration, the showing of COBB 
at the Riverside Theater, and mentioned that the comedy show would be returning this 
weekend at Riverside Theater. 
 

D. Councilmember Brian Heady’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 
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Mr. Heady mentioned the privilege that he had in touring the city villages of Haiti.  He 
said one of the things about being in Haiti is that you come back to this City and 
appreciate how good a job their Public Work’s Department and other departments in the 
City do. One of the questions that seems to keep coming up is if the Haitian people are 
benefiting from the money that has been flowing into Haiti.  He said that the government 
doesn’t do a good job of delivering essential services and he said that doesn’t just stem 
from the damages that have occurred because of the Earthquakes. There are problems that 
have been in the city for a long time.  The Haitians that he dealt with were very warm and 
wonderful people. 
 
1. Any item or items removed from meeting agenda. 
 

E. Councilmember Craig Fletcher’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mr. Fletcher had no items to report on. 
 
11.        ADJOURNMENT 
 
Mr. Fletcher made a motion to adjourn today’s meeting at 3:03 p.m.  Mr. Heady 
seconded the motion and it passed unanimously. 
 
/tv        



CITY COUNCIL WORKSHOP MEETING 
TUESDAY, MAY 3, 2011  4:00 P.M. 

CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 
 

A G E N D A 
 
 
1) Council to discuss issues concerning the City of Vero Beach – Requested by Mayor 

Kramer 
 
2) Adjournment 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Council meetings will be televised on Channel 13 and replayed. 
 

This is a Public Meeting.  Should any interested party seek to appeal any decision made by 
Council with respect to any matter considered at such meeting or hearing, he will need a 
record of the proceedings and that, for such purpose he may need to ensure that a record of 
the proceedings is made which record includes the testimony and evidence upon which the 
appeal is to be based.  Anyone who needs a special accommodation for this meeting may 
contact the City’s Americans with Disabilities Act (ADA) Coordinator at 978-4920 at least 
48 hours in advance of the meeting. 
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