
CITY OF VERO BEACH, FLORIDA 
APRIL 5, 2011  9:30 A.M. 

REGULAR CITY COUNCIL MEETING 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
A G E N D A 

 
1. CALL TO ORDER 
 

A. Roll Call 
B. Invocation – Pastor Kent Hawkins/Cornerstone Christian 
C. Pledge of Allegiance 

 
2.         PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
B. Proclamations 
 
1. Vero Beach Art Club – 75th Anniversary 
2. National Telecommunicators Week – April 10-16, 2011 
3. Hibiscus Festival Weekend – April 15-16, 2011 
4. Certificate to be presented to Dyer Auto Group 
 
C. Public Comment 
D. Adoption of Consent Agenda 
 
1. Regular City Council Minutes – March 15, 2011 
2. Council Approval for Utility Easement – Three Avenues – 2001-2095 

Indian River Boulevard – Electric T&D Director 

 

3. License to Use City Property #2010-LA-145 – Vero Beach Sports Village
 - Public Works Chief Surveyor  

(The matters listed on the consent agenda will be acted upon by the City Council 
in a single vote unless any Councilmember requests that any specific item be 
considered separately.) 

 
3.        PUBLIC HEARINGS      
 
A) An Ordinance of the City of Vero Beach, Florida, amending Article III, “Boards 

and Committees,” of Chapter 2, “Administration,” of the Code of the City of Vero 
Beach; providing Clarification and Consistency in the Regulations for the City’s 
appointed Commissions and Boards; amending the number of members for 
Commissions and Boards; deleting references to the Board of Adjustment and 
adding the Youth Advisory Commission; clarifying the Purpose and Duties of 
each Commission and Board; clarifying the duties of the City Clerk and City 



Attorney in regard to Commissions and Boards; providing for transition and 
severability; providing for an effective date. – Requested by Council 

 
4.        RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING   
 

 

A) A Resolution of the City Council of the City of Vero Beach, Florida, abolishing 
the Board of Adjustment and terminating the term of office of current Board 
members; providing for the Planning and Zoning Board of the City of Vero Beach 
to exercise the powers and duties enumerated for the Board of Adjustment for 
consistency with the Code of the City of Vero Beach as amended by Ordinance 
Number 2011-05: providing for transition; providing for conflict and severability; 
providing for an effective date. – Requested by Council 

 

B) A Resolution of the City Council of the City of Vero Beach, Florida, 
implementing changes to the organization, membership, and duties of the 
Planning and Zoning Board of the City of Vero Beach for consistency with the 
Code of the City of Vero Beach as amended by Ordinance Number 2011-05: 
terminating the term of office of current Board members, except for the County 
School Board representative; providing for appointment of Board members and 
their respective terms of office; providing for the Board to exercise the powers 
and duties enumerated for the Board of Adjustment; providing for conflict and 
severability; providing for an effective date. – Requested by Council 

 

C) A Resolution of the City Council of the City of Vero Beach, Florida, 
implementing changes to the organization and membership of the Utilities 
Commission of the City of Vero Beach for consistency with the Code of the City 
of Vero Beach as amended by Ordinance Number 2011-05: terminating the term 
of office of current Commission members, except for the Town of Indian River 
Shores representative; providing for appointment of Commission members and 
their respective terms of office; providing for conflict and severability; providing 
for an effective date. – Requested by Council 

 

D) A Resolution of the City Council of the City of Vero Beach, Florida, 
implementing changes to the organization and membership of the Finance 
Commission of the City of Vero Beach for consistency with the Code of the City 
of Vero Beach as amended by Ordinance Number 2011-05; terminating the term 
of office of current Commission members; providing for appointment of 
Commission members and their respective terms of office; providing for conflict 
and severability; providing for an effective date. – Requested by Council 

5.       FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS    
          THAT REQUIRE A FUTURE PUBLIC HEARING 
 
6.       CITY CLERK’S MATTERS       
 



 

A) Appointments to the Planning and Zoning Board, Finance Commission and 
Utilities Commission – Requested by the City Clerk  

7.       CITY MANAGER’S MATTERS 
 
A) Rotary Nautical Flea Market – Requested by Interim City Manager 
B) Change in the Electric Service – Fuel Cost – Requested by Customer Service 

Manager 

 

C) Beachland Cleaning Services Contract – Requested by Manager of Purchasing 
and Warehouse Operations 

8.       CITY ATTORNEY’S MATTERS 
 

 

A) Update – Florida Public Service Commission Docket No. 090524-EM Complaint 
of Faherty and Heran against City of Vero Beach for unfair Electric utility rates 
and charges. – Requested by the Acting City Attorney 

9.       CITY COUNCIL MATTERS 
 

A. Old Business 
 
1. Water and Wastewater Financials – Requested by Vice-Mayor Turner 
2. Filling personnel vacancies in Finance Department – Requested by Vice-Mayor 

Turner 
3. City Personnel Policies – Requested by Vice-Mayor Turner 
4. Quarterly Financial Review – Requested by Vice-Mayor Turner 
5. FPL Report – Requested by Councilmember Heady 
6. OUC Contract – Requested by Councilmember Heady 
7. Avoiding Federal Lawsuits – Requested by Councilmember Heady 
8. Water and Sewer Update – Requested by Councilmember Heady 

 

9. Discussion on consideration of Charter Officer positions – Requested by 
Councilmember Heady 

B. New Business 
 
1. Search for City Attorney – Requested by Mayor Kramer 
2. Required Documentation form for Council members to add agenda items to 

Council meetings – Requested by Councilmember Carroll 
3. League of Cities Legislative Day Report – Requested by Councilmember Heady 

 
4. Dissolution of City – Requested by Councilmember Heady 

10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 
 

A. Mayor Jay Kramer’s Matters 
1. Correspondence 
2. Committee Reports 



3. Comments 
 

B. Vice Mayor Pilar Turner’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
C. Councilmember Tracy Carroll’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
D. Councilmember Brian Heady’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
1. Any item or items removed from meeting agenda 
 

E. Councilmember Craig Fletcher’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
11.        ADJOURNMENT 
 
Council Meetings will be televised on Channel 13 and replayed. 
 
This is a Public Meeting.  Should any interested party seek to appeal any decision made 
by Council with respect to any matter considered at such meeting or hearing, he will need 
a record of the proceedings and that, for such purpose he may need to ensure that a record 
of the proceedings is made which record includes the testimony and evidence upon which 
the appeal is to be based.  Anyone who needs a special accommodation for this meeting 
may contact the City’s Americans with Disabilities Act (ADA) Coordinator at 978-4920 
at least 48 hours in advance of the meeting.         
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CITY OF VERO BEACH, FLORIDA 
APRIL 5, 2011  9:30 A.M. 

REGULAR CITY COUNCIL MINUTES 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
1. CALL TO ORDER 
 

A. Roll Call 
 
Mayor Jay Kramer, present; Vice Mayor Pilar Turner, present; Councilmember Craig 
Fletcher, present; Councilmember Brian Heady, present and Councilmember Tracy 
Carroll, present  Also Present:  Monte Falls, Interim City Manager; Wayne Coment, 
Acting City Attorney and Tammy Vock, City Clerk 
 

B. Invocation 
 
Councilmember Fletcher gave the invocation. 
 

C. Pledge of Allegiance 
 
The audience and the Council joined in the Pledge of Allegiance to the flag. 
 
2.         PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
 
Mr. Wayne Coment, Acting City Attorney, requested that item 4-A) be pulled from the 
agenda. 
 
Mayor Kramer made a motion to adopt the agenda as amended.  Mrs. Turner seconded 
the motion and it passed unanimously. 
 

B. Proclamations 
 
1. Vero Beach Art Club – 75th Anniversary 
2. National Telecommunicators Week – April 10-16, 2011 
3. Hibiscus Festival Weekend – April 15-16, 2011 

 
Mayor Kramer read and presented all three proclamations. 

 
4. Certificate to be presented to Dyer Auto Group 

 
Mayor Kramer presented a certificate to Mr. John Dyer of Dyer Auto Group thanking 
them for their contributions that they have made towards the Recreation Department. 
 

C. Public Comment 
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Mr. Charlie Wilson commented that this is a wonderful day and a long time coming 
(referring to the Letter of Intent that the City received from FP&L).  He was at today’s 
meeting to thank a number of people.  He said that without Dr. Faherty and Mr. Heran 
and all of their hard work none of this would have to come to light.  He applauded Mr. J. 
Rock Tonkel for his citizen movement.  He thanked Mayor Kramer for his first vote and 
making it clear that the sale of the Plant would be a serious consideration and he wanted 
to move forward.  He also thanked the Mayor for allowing people to speak.  He recalled 
that previous Councils’ would make Dr. Faherty and Mr. Heran sit down and be quiet.  
Mr. Wilson thanked Mrs. Turner for her search in getting financial data. Mr. Fletcher was 
instrumental in passing a motion when he first got on Council saying that the policy of 
this City is that there would be a sale of the electric plant.  He especially wanted to thank 
the City Council point person and that is Mrs. Carroll.  He remembers standing in the 
street at the last Downtown Heritage Festival and getting about 1,000 petitions signed 
from people that wanted to see this happen.  He then thanked Mr. Heady for his help in 
getting them this far.  He said that there are many people to thank.  He mentioned that 
this is an opportunity not to be missed.  He felt that this is an opportunity for everyone to 
come together and that this was good for the City of Vero Beach.  He briefly pointed out 
why they could not delay moving forward.  He mentioned that Indian River County 
would save somewhere around one million dollars in their electric rates if this is done.  
There will be enough money in the City to eliminate furlough days if they move forward.   
 
Mr. Rusty Braggs was concerned about selling the utilities and quoted $300 million 
dollars as the price (premium) that they should be getting and also was concerned that 
their taxes would go up.  He could handle paying a couple more dollars for his electric 
bill, but is afraid if taxes go up that his landlord would start charging him $100.00 more a 
month in rent. 
 
Mr. Heady told Mr. Braggs that if he has inside sources giving him an estimate of $300 
million dollars for the utilities then he would like a copy of where he gets this 
information from. 
 
Mrs. Turner explained to Mr. Braggs that he needs to look at the total package for this 
offer.  She felt that there may be some problems with his math if he thinks that his rent 
would increase by $100.00 a month. 
 
Mr. Heady commented that when someone comes to the podium and throws numbers out 
often the public perceives those numbers as being accurate.  It is a disservice to the public 
if the Council does not correct something that is wrong.  He was in no way criticizing Mr. 
Braggs.  
 
Mr. Braggs reiterated that his concern was giving the Plant away.  He felt that this was a 
matter that should go referendum. 
 
Mr. Bob Blumstein, member of the Utilities Commission, mentioned that a lot of work 
has been done on this process (selling of the utilities) and initiated before a lot of people 
here.  He is one-hundred percent for free enterprise if it is at fair value.  He hopes the 



           3  04/05/11  City Council 
 

Letter of Intent is presented to the Utilities Commission and the Finance Commission to 
study so that we (the City) get a good deal.  He mentioned that in the new Utilities 
Commission Mission Statement that solid waste is now being included and that was 
never there before.  He felt that a statement needed to be added to the mission statement 
to keep everyone on the same page.  He referred to the new mission statement and read 
where it states that the Commission with the staff and the approval of the City Council 
will create a list of those items that require submission to the Commission and 
recommendations to accompany is a little off.  He said that the items that are important 
enough to go through the Utilities Commission should get their recommendations before 
they are presented to the City Council.  He felt that emergency items should be approved.  
He said that in the past there have been years that they have been presented with the 
budget and other years the budget never came before them.  He does not approve of the 
new election process for the Finance Commission and Planning and Zoning Board.  He 
felt that all the Commissions are dedicated to making good decisions for the good of the 
City.  He said that people serve on these Commissions to give back to the community.    
The Council has the right to fire anyone (Commission member) and put a new member 
in.  He encouraged Council not to set up the structure where City Council can totally load 
a commission.  He said they will not get people to serve.  He heard a statement made by 
this Council that they need to get people on the Commissions that think like they do.  He 
does not think that is a good attitude.  He thinks everyone on the Utilities Commission 
now is for the good of the City and the customers.  He is sure that the Utilities 
Commission will look at these proposals (Letter of Intent) once they get them for the 
good of the customers and the City.  He is disappointed that each Councilmember gets to 
appoint someone to some of the Commissions.  He said by doing it this way they would 
end up with a member who has allegiance to a Councilmember and can be removed after 
an election.  He felt that on all the Commissions that the members should be elected at 
large.  He thought by not doing it that way it could possibly be illegal and felt that it was 
unethical.  He mentioned that they have been sent applications for anyone wanting to 
remain on the Board would need to reapply.  He said that he would remain on the Board, 
but would not fill out a new application.  He was not interested in applying for a job that 
he has already been appointed to do.  His qualifications are on the record and have been 
for the last six years and there is not much updating.  He told Council that they are 
welcome to look at them if they want to. Mr. Blumstein referred to the two (2) letters that 
they received from Warren Winchester.  He said that Mr. Winchester analyzed the 
situation very well.  He doesn’t mind if they wind up with FP&L as long as it serves all 
of them. 
 
Ms. Bea Gardner, a County resident, commented that she read today’s agenda and it 
disturbed her that one item on the agenda was entitled “Dissolution of City.”  She looked 
up the definition of dissolution in the dictionary to make sure that she knew what it 
meant.  She didn’t feel that this Council should allow this matter to be brought up to the 
public unless there is backup provided. She was coming to today’s meeting to discuss 
that subject until she read in the paper that a Letter of Intent to purchase City utilities had 
been received by FP&L.  She is a County resident who has City utilities and her bills are 
very high.  She said that in January her bill was $600.00, but the bill has come down 
since then. She realizes she is paying more money because she is a County resident and 
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the County charges a 6% franchise fee (another tax).  She spoke to Mr. Baird and 
Commissioner Flescher about this issue and they told her that they are charging it 
because they can.   That doesn’t make her feel any better paying those high bills.  The 
figure that she has heard over the years is the Plant is worth between $300 to $350 
million dollars.  She doesn’t know if that is a correct figure or not, but she doesn’t know 
where Dr. Faherty and Mr. Heran get their figures either.  She told Council that they, as 
Councilmembers, represent the City of Vero Beach and have to do what is right for the 
City.  Instead of taking the offer from FP&L, they need to find out how much the utilities 
are worth.  She knows that it is up to the County people who are being charged this 6% 
franchise fee to fight it. 
 
Mr. Ken Daige stated that he has a vested interest in the City.  He told Council in the next 
few weeks there will be a lot of pressure from the media to go the way of FP&L.  He 
reminded them that they (City Council) represent the citizens and taxpayers of Vero 
Beach.  There are a lot of people struggling to make ends meet and the previous City 
Council worked very hard to get the rates where they are now.  He was in agreement with 
Mr. Blumstein’s thoughts.  If they reduce their utility rates in a few weeks that will bring 
them down even lower.  He sent Council an email, which he went over some of the points 
in his email (please see attached). 
 
Mr. Blumstein asked for a copy of the Letter of Intent.  He was told that the Clerk would 
provide him with a copy. 
 
Mr. Glenn Heran stated that it is a glorious day.  He would be happy to plug in the 
numbers that are real.  He wished Council good luck with their decision.  He knows they 
will be under a lot of pressure, but this is a tremendous opportunity for the City.  He said 
that the Public Service Commission (PSC) will rule on what FP&L can offer.  He felt that 
it was prudent to let the PSC be the final arbitrator.  He suggested using them instead of 
the consultant.  They are a body that has to rule with fair market value. 
  
At 10:37 a.m., Council took a five-minute break. 
 

D. Adoption of Consent Agenda 
 
1. Regular City Council Minutes – March 15, 2011 
2. Council Approval for Utility Easement – Three Avenues – 2001-2095 

Indian River Boulevard – Electric T&D Director 
3. License to Use City Property #2010-LA-145 – Vero Beach Sports 
 Village- Public Works Chief Surveyor  

 
Mr. Heady pulled item 2D-3) off of the consent agenda. 
 
Mr. Fletcher made a motion to adopt the remainder of the consent agenda.  Mrs. Carroll 
seconded the motion and it passed unanimously. 
 
 2D-3) Item pulled off of the consent agenda 
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  License to Use City Property #2010-LA-145 – Vero Beach Sports 
  Village – Public Works Chief Surveyor 
 
Mr. Heady commented that there are some questions that he has with regards to this 
property and giving someone a license without any revenue whatsoever.  He said that 
there is no opportunity for the City to receive something for what they are giving out.  He 
has some questions that he has raised with staff as to when these particular signs went up 
on City property.  The signs were put up without permission.  The document in front of 
them resolves that issue.  He had some questions as to what happened to their signs.  The 
signs that were left by the Dodgers belonged to the City and were taken by this entity and 
he wanted to know whether or not they have been returned to the City.  He said that they 
are City property.  Because of all the questions that he had he wondered if they wanted to 
table this item and bring it back at another regular Council meeting. 
 
Mr. Monte Falls, Interim City Manager, stated that to his knowledge the existing 
Dodgertown signs have been removed and are in storage at the facility on the premises.  
He said that they have not been taken away.  He said if it is the will of the Council that 
this could be delayed until the next meeting. 
 
Mr. Heady wanted to put this item off until the next meeting and wanted the City to be in 
possession of those old signs. 
 
Mrs. Carroll asked who owns the signs. 
 
Mr. Falls explained that previously when those signs were installed they were on property 
owned by the Dodgers.  When the property was sold then they were on property owned 
by the new owners.  He said that subsequent to the City purchasing that property, an 
additional right-of-way was donated to Indian River County and those signs were located 
on the right-of-way portion.  When the signs were removed they were on public right-of-
way. 
 
Mrs. Carroll wanted to make it clear that in all of the agreements they have for this 
property that there was no stipulation as to who owned the signs. 
 
Mr. Falls said not to his knowledge.  He said that when the City took ownership of the 
property, the right-of-way had already been dedicated to Indian River County and the 
signs were not located on property that the City owned.  
 
Mrs. Carroll commented then, in essence this license agreement is a good well gesture 
towards Sports Village by the City allowing them to locate their signs on City property 
without any sort of payment or lease. 
 
Mr. Falls told Mrs. Carroll that was correct.  He said since there is no payment to the City 
it would be seen as that and it also protects them should there be any harm to someone 
because those signs are located on City property. 
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Mrs. Carroll stated so this license agreement is similar to the license agreement that they 
will be putting together with the Senior Resource Association for the bus shelter near 
Publix. 
 
Mr. Falls answered yes. 
 
Mr. Heady commented that a couple of things have been said that the property was by the 
prior owner was deemed to be right-of-way and granted to the County.  Mr. Falls told 
him that it is a public right-of-way, but 43rd Avenue is a County maintained roadway.  
Mr. Heady said if it is not City property then why would the City be issuing a license.  He 
asked what right does the City have to give them a license. 
 
Mr. Falls reiterated that the Sports Village signs are located are on City property.  The 
previous Dodgertown signs are on the parcel that was cut out as additional right-of-way 
for 43rd Avenue. 
 
Mr. Heady asked who owns the right-of-way property. 
 
Mr. Falls stated that it is dedicated to the public. 
 
Mr. Coment added that the signs were originally on property owned by the Dodgers.  
When this became public right-of-way the signs were removed and at no time were the 
old signs on City property. 
 
Mr. David Gay, City Chief Surveyor, explained that the right-of-way parcel where the old 
signs were located was actually deeded to the County by the previous owner for 
additional right-of-way for traffic impact credits. 
 
Mr. Heady understood that the County has ownership rights to the signs. 
 
Mr. Gay said that they could have them if they make a claim that they want them. 
 
Mr. Falls added that the signs were never located on property owned by the City. 
 
Mr. Heady stated that with respect to the ownership of the signs that is an issue that he 
needs to take to the County staff or County Commission.  His second question was in 
respect to granting to any corporate entity a right to erect signs on City property.  It seems 
to him that is nothing at all like the example that Mrs. Carroll gave when she talked about 
public transportation, which does the public good.  These signs that they are discussing 
today are going up to do a corporation some good.  He does not have a problem with 
helping other entities at all.  He thinks that if the public is going to give up something, 
which they are, then it would be fair that the public be compensated.  In this agreement 
there is no compensation for the public.  He said if Publix decided that they wanted to put 
a sign up advertising one of their stores then he does not think that this kind of agreement 
would be before them.  He gave another example, which was if 32963 decided that they 
wanted to advertise their newspaper and they wanted to put a big sign up on the 
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Dodgertown golf course he doesn’t think that it would come before the Council.  He said 
that this is a private entity that wants to use City property and they want to use it for free, 
which he thinks is wrong. 
 
Mr. Coment expressed that typically the City does not charge for license agreements like 
this one.  He said that it would be a policy decision for this Council if they want to charge 
rental rates.  He explained that typically if it is a license then the City would not charge 
for it.  However, if it is a lease then they would charge.  He said that there are some 
exceptions to that, which he briefly went over.  This is something that could be addressed 
in the future and some rates could be set by Resolution. 
 
Mrs. Carroll commented that they have seen and continue to see the benefits of Vero 
Beach Sports Village in regards to economic development to their community.  They 
have seen the Treasure Coast Sports Commission come in with various numbers which 
show how many people utilize local hotels, the increases to their businesses and 
restaurants from sports teams coming in and utilizing the Vero Beach Sports Village.  
She made a motion that they approve the License to Use City Property #2010-LA-145 for 
Vero Beach Sports Village.  Mrs. Turner seconded the motion for discussion.  
 
Mrs. Turner concurred that they (the City) are 10% owners in the Vero Beach Sports 
Village complex and they have a vested interest in the success of this organization. 
 
The motion passed 4-1, with Mr. Heady voting no. 
 
3.        PUBLIC HEARINGS      
 
A) An Ordinance of the City of Vero Beach, Florida, amending Article III, 

“Boards and Committees,” of Chapter 2, “Administration,” of the Code of 
the City of Vero Beach; providing Clarification and Consistency in the 
Regulations for the City’s appointed Commissions and Boards; amending the 
number of members for Commissions and Boards; deleting references to the 
Board of Adjustment and adding the Youth Advisory Commission; clarifying 
the Purpose and Duties of each Commission and Board; clarifying the duties 
of the City Clerk and City Attorney in regard to Commissions and Boards; 
providing for transition and severability; providing for an effective date. – 
Requested by Council 

 
The City Clerk read the Ordinance by title only. 
 
Mr. Coment reported that certain provisions of the Code of Ordinances dealing with the 
City’s Industrial Waste Pretreatment Program provide for appeal review by the Board of 
Adjustment.  That program is overseen by the Florida Department of Environmental 
Protection.  It has come to his attention that any changes to that Pretreatment Program 
require 45 days notice to the Department prior to making the amendment to their 
program.  He recommended that the Resolution abolishing the Board of Adjustment be 
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removed from the Council’s agenda and postponed pending providing the necessary 
notice to the FDEP and any approval required by the agency. 
 
Mayor Kramer opened the public hearing at 11:04 a.m. 
 
Mr. Heady stated that fundamentally he would like to see government smaller.  He 
typically tries to see what he can do by reducing burden to the taxpayers by cutting things 
out.  By passing this Ordinance it would add to the public burden by creating another 
Commission. He is concerned as to the performance of the Youth Advisory Board and 
how they will operate.  He said that they also have to be concerned with the Sunshine 
Law.  By passing this Ordinance it will add another advisory commission, which will be 
more work for the City Clerk and City Attorney’s offices, they don’t know how many 
members will serve on it, do they have to be City residents or not, what the age of the 
youths will be, will they need parental consent, their duties, responsibilities, etc.  It will 
add to the size of government.  If they need a Youth Advisory Commission, he sees no 
problem with getting a group of youths together to come to the podium and deem 
whatever they feel is necessary.  He just feels they are going in the wrong direction. 
 
Mrs. Carroll disagreed with Mr. Heady’s comments.  She feels that there is a need in their 
community to look at issues of youth and families in their City.  She recalled that 
previous City Councils’ have said perhaps that the Recreation Commission can cover 
youth and that was discussed in a number of meetings.  They (City Council) have made 
the decision to go forward with this.   
 
Mrs. Turner felt by having the Youth Advisory Commission it will give them a chance to 
reach out and honor their youths.  She mentioned that civics is not being taught in their 
schools any more.  However, she does share Mr. Heady’s comments about economic 
times.  However, they will be eliminating the Board of Adjustment and they have 
sunsetted the Architectural Review Commission so therefore they are being fiscally 
responsible with this Ordinance. 
 
Mrs. Carroll brought up the Sunshine Law and felt that the youths of this Commission 
would be sixteen years old or older and have the responsibility of having a drivers license 
so she felt that they would understand the ramifications of the Sunshine Law. 
 
Mr. Coment added that before they prepare the Resolution for the Youth Advisory 
Commission they will want to have more input from the Council. 
 
Mrs. Peggy Lyon, Assistant City Attorney, referred to page 16 of the Ordinance, where it 
talked about the makeup of this Commission. 
 
Mr. Fletcher felt that this was a great opportunity for their youths to participate in 
government. 
 
Mr. Fletcher made a motion to approve the Ordinance with the exception of the Board of 
Adjustment.  Mrs. Turner seconded the motion. 
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Mr. Ken Daige was in favor of the Youth Advisory Commission and felt that it was a 
win/win situation for the community. 
 
The Clerk polled the Council on the motion and it passed 4-1 with Mrs. Carroll voting 
yes, Mr. Heady no, Mr. Fletcher yes, Mrs. Turner yes, and Mayor Kramer yes. 
 
4.        RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING   
 
A) A Resolution of the City Council of the City of Vero Beach, Florida, 

abolishing the Board of Adjustment and terminating the term of office of 
current Board members; providing for the Planning and Zoning Board of 
the City of Vero Beach to exercise the powers and duties enumerated for the 
Board of Adjustment for consistency with the Code of the City of Vero Beach 
as amended by Ordinance Number 2011-05: providing for transition; 
providing for conflict and severability; providing for an effective date. – 
Requested by Council 

 
This item was pulled from the agenda. 
 
B) A Resolution of the City Council of the City of Vero Beach, Florida, 

implementing changes to the organization, membership, and duties of the 
Planning and Zoning Board of the City of Vero Beach for consistency with 
the Code of the City of Vero Beach as amended by Ordinance Number 2011-
05: terminating the term of office of current Board members, except for the 
County School Board representative; providing for appointment of Board 
members and their respective terms of office; providing for the Board to 
exercise the powers and duties enumerated for the Board of Adjustment; 
providing for conflict and severability; providing for an effective date. – 
Requested by Council 

 
The City Clerk read the Resolution by title only. 
 
Mayor Kramer had some concerns that if they each chose one member to serve on the 
Commission that they would be politizing the Planning and Zoning Board and he did not 
want to do that.  He mentioned that they did not receive a ton of applications from people 
wanting to serve on this Board. 
 
Mr. Coment explained to the Mayor that they just passed the Ordinance that would allow 
Council to choose their own person to serve on the Planning and Zoning Board and the 
Finance Commission. 
 
Mrs. Carroll asked Mr. Coment to comment on some of the things mentioned by Mr. 
Blumstein earlier that it would be illegal to do this.  
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Mr. Coment could not find any Statute or local Ordinance that would make it illegal for 
Council to each appoint someone to a Board. 
 
Mrs. Carroll mentioned that this occurs in many cities throughout the State of Florida. 
 
Mr. Fletcher brought up that it is also the practice of the County. 
 
Mrs. Turner made a motion to approve the Resolution.  Mrs. Carroll seconded the motion 
and it passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. 
Turner yes, and Mayor Kramer yes. 
 
C) A Resolution of the City Council of the City of Vero Beach, Florida, 

implementing changes to the organization and membership of the Utilities 
Commission of the City of Vero Beach for consistency with the Code of the 
City of Vero Beach as amended by Ordinance Number 2011-05: terminating 
the term of office of current Commission members, except for the Town of 
Indian River Shores representative; providing for appointment of 
Commission members and their respective terms of office; providing for 
conflict and severability; providing for an effective date. – Requested by 
Council 

 
The City Clerk read the Resolution by title only. 
 
Mrs. Turner made a motion to approve the Resolution with the amendment that the 
effective date be on April 6, 2011.  Mrs. Carroll seconded the motion and it passed 5-0 
with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. Turner yes, and 
Mayor Kramer yes. 
 
D) A Resolution of the City Council of the City of Vero Beach, Florida, 

implementing changes to the organization and membership of the Finance 
Commission of the City of Vero Beach for consistency with the Code of the 
City of Vero Beach as amended by Ordinance Number 2011-05; terminating 
the term of office of current Commission members; providing for 
appointment of Commission members and their respective terms of office; 
providing for conflict and severability; providing for an effective date. – 
Requested by Council 

 
The City Clerk read the Resolution by title only. 
 
Mrs. Turner made a motion to approve the Resolution with the amendment that the 
effective date will be April 6, 2011.  Mr. Fletcher seconded the motion and it passed 5-0 
with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. Turner yes, and 
Mayor Kramer yes. 
 
5.       FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS    
          THAT REQUIRE A FUTURE PUBLIC HEARING 
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6.       CITY CLERK’S MATTERS       
 
A) Appointments to the Planning and Zoning Board, Finance Commission and 

Utilities Commission – Requested by the City Clerk  
 
Planning and Zoning Board 
 
There are five full time positions and two alternate positions open on the Planning and 
Zoning Board.  Each Councilmember will choose one full time member and the Council, 
as a whole, will choose two alternate members. 
 
Mrs. Carroll chose Mr. Keith Pelan; Mr. Heady chose Mr. Brian Curley; Mr. Fletcher 
chose Mr. Mark Mucher; Mayor Kramer chose Mr. John Shupe and as a whole the 
Council appointed Mr. Scott McCracken to serve as Alternate #1 and Mr. Harry Howle to 
serve as Alternate #2. 
 
Council unanimously approved the new Commission members to serve on the Planning 
and Zoning Board. 
 
Finance Commission 
 
There are five full time positions and two alternate positions open on the Finance 
Commission.  Each Councilmember will choose one full time member and the Council, 
as a whole, will choose two alternate members. 
 
Mrs. Carroll chose Mr. Noah Powers; Mr. Heady chose Mr. Bill Teston; Mr. Fletcher 
chose Mr. Bill Fish; Mrs. Turner chose Mr. Dick Winger and Mayor Kramer chose Mr. 
Peter Gorry.  The Council asked the Clerk to get more applications in order to fill the two 
alternate positions. 
 
Council unanimously approved the new Commission members to serve on the Finance 
Commission. 
 
Utilities Commission 
 
There are five full time positions and two alternate positions open on the Utilities 
Commission.  Council polled their top choices to fill those positions (ballots on file in the 
Clerk’s office).  The following is the list of new members on the Utilities Commission: 
 
Mr. Herb Whittall – four year term 
Mr. Scott Stradley – four year term 
Mrs. Jane Burton – four year term 
Mr. Bob Blumstein – three year term 
Mr. Duane Wasmuth – two year term 
Mr. Tom Burkett – Alternate #1 
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Mr. Bill Jenkins – Alternate #2 
 
Council unanimously approved the new Commission members to serve on the Utilities 
Commission. 
 
7.       CITY MANAGER’S MATTERS 
 

A) Rotary Nautical Flea Market – Requested by Interim City Manager 
 
Mr. Heady made a motion to approve the request from the Rotary Club of Vero Beach in 
regards to their Nautical Flea Market.  Mrs. Carroll seconded the motion. 
 
Mr. William Pomeroy, Chair of the Event, thanked Council for their support and 
approving the permit for last year’s event, which was their first one.  He said that once 
again they are requesting from the Council to be allowed to have a beer and wine tent at 
their Nautical Flea Market.  They will erect a fence around the Oaks area and it will be 
guarded by volunteers of the Sherriff’s Department.  They will have trained licensed 
bartenders serving the alcohol so that no one is over served.  Their goal is to hold this 
effective fundraising event and abide by all the rules and regulations. 
 
Mrs. Carroll disclosed for the record that she was a member of Rotary International. 
 
The motion passed unanimously. 
 

B) Change in the Electric Service – Fuel Cost – Requested by Customer 
Service Manager 

 
Mr. John Lee, Customer Service Manager, noted that on the second line of most electric 
bills is the “Electric Service – Fuel Cost,” which represents the cost for the generation, 
transmission and fuel necessary to provide electric service.  He said that these costs vary 
due to changes in the market for the fuel that is used to generate electricity, especially 
natural gas.  When necessary the City adjusts the “Electric Service – Fuel Cost”, based on 
a four step evaluation.  Step one is the current pricing as well as future price projections 
for natural gas and is evaluated by the Power Plant staff based on information obtained 
from the Florida Municipal Power Pool (FMPP).  Step two is the maintenance 
requirements for the Power Plant and Transmission and Distribution Departments, which 
are reviewed to insure that all planned maintenance projects are on schedule.  Step three 
is the Electric Design staff provides an update on any new projects that have been 
planned for the current fiscal year, as well as any unplanned project that may impact the 
budget.  Step four is the Finance Department reviews the status of the Working Capital to 
insure that the City is maintaining between 45 and 60 days of working capital.  The 
working capital is projected to exceed 60 days and all of the other factors are positive so 
it is impossible to reduce the “Electric Service – Fuel Cost” portion of the electric bills.  
Mr. Lee showed a spreadsheet detailing the changes in the electric billing from December 
2009 to present (on file in the Clerk’s office). 
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Mrs. Turner was still concerned about any potential fuel cost adjustment. 
 
Mr. Lee explained that they are being careful to hit soft bottom so they don’t have to 
bounce back up.  He said right now they are approaching 70 days working capital.  He 
said although prices at the gas pumps keep going up, they are not seeing that in natural 
gas.  There is more than enough supply.  However, if things should change dramatically 
then he will come back to City Council.  He said it looks like they will be going through 
the summer season at the lowest rates they have seen in many years. 
 

C) Beachland Cleaning Services Contract – Requested by Manager of 
Purchasing and Warehouse Operations 

 
Mrs. Turner was confident that Beachland Cleaning Service provides a good service, but 
felt that they should go out for competitive bidding. 
 
Mayor Kramer agreed with Mrs. Turner.  He wondered how many other companies in the 
area offer this service. 
 
Mr. John O’Brien, Purchasing Director, said that they could go out to bid and contract to 
this company on a month to month basis.  He mentioned that since he has worked for the 
City, the City has had five janitorial contracts.  He knows a good contract is when you 
don’t see or hear from the company.  This company supports the recreation facilities and 
if a building is not cleaned up after an event then they will come in and clean the building 
no matter what time of the night that they are called.  He thinks that there is some value 
in having someone who is doing a good job. 
 
Mrs. Turner wanted to make it clear that she was not taking anything away from 
Beachland Cleaning Service she just thought that they should open it up. 
 
Mayor Kramer agrees with competition. 
 
Mr. Heady did not disagree with Mrs. Turner’s position.  His only concern was having 
way too many balls in the air and staff has been given their fair share of things to do.  He 
doesn’t want to add one more thing when they have a contractor who is doing a good job.  
He suggested staying with Beachland Cleaning Service. 
 
Mr. O’Brien commented that sometimes when you go with the lowest bid then that is 
what you will get. 
 
Mrs. Turner said that she was not saying to go with the lowest bid.  She made a motion to 
send these services out for competitive bid. 
 
Mrs. Carroll suggested that they may want to look at reducing how many days of the 
week that they clean each building.  Her private company has someone come in once a 
week and not every day. 
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Mr. O’Brien felt that would depend on the department.  He gave the example of 
Customer Service who has about 100 people walk through every day.  He could not 
determine how often a department needs to be cleaned.  That would be up to each 
individual department. 
 
The motion died for lack of a second. 
 
Mr. Falls suggested issuing a one year contract and then taking a look at this.  He said 
that in the meantime they could talk about service levels internally. 
 
Mr. Fletcher made a motion to approve Beachland Cleaning Services for one year.  Mrs. 
Carroll seconded the motion and it passed 4-1 with Mrs. Turner voting no. 
 
At this time Council adjourned for lunch (12:00 p.m.) and will return for a 1:30 p.m. 
Special Call meeting. 
 
After the Special Call meeting was held the regular meeting reconvened at 3:23 p.m. 
 
8.       CITY ATTORNEY’S MATTERS 
 
A) Update – Florida Public Service Commission Docket No. 090524-EM 

Complaint of Faherty and Heran against City of Vero Beach for unfair 
Electric utility rates and charges. – Requested by the Acting City Attorney 

 
Mr. Coment said there is a meeting with the PSC on April 12, 2011 and staff will be 
attending telephonically.  There is a list of eight items that they will be discussing.  He 
reported that the County Commission adopted a Resolution today supporting the 
complaint made by Dr. Faherty and Mr. Glenn Heran to the PSC.   He recommended that 
the City reengage Mr. Robert Scheffel Wright, Attorney, to represent the City.  He felt 
that the City really could use Mr. Wright’s expertise in this matter. 
 
Mrs. Turner asked is there any Councilmember that would object to electric customers 
outside the City not being served by the City’s electric utility.  She said that the basis of 
the complaint is for the customers outside the City limits wanting to be removed from the 
City’s electric utility. 
 
Mr. Heady did not have an objection as long as they pay for the infrastructure.   
 
Mrs. Turner asked is she correct that the whole point of this suit is to give them the right 
to do it. 
 
Mr. Coment read to Council the eight items they plan to discuss at the meeting.  He said 
there are a lot of things that could come back to haunt the City if they don’t properly 
defend this. 
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Mrs. Turner asked could they come back and haunt the City and in what way.  She asked 
does the PSC have the ability to fine the City. 
 
Mr. Coment said that he was not sure and that was the reason they need to have Mr. 
Wright represent them. 
 
Mr. Heady felt that Mrs. Turner was onto something.  He felt rather than spend taxpayer 
dollars, they could probably sit down with the complainants and work out most of these 
issues.  Particularly in light of the fact that they have an FP&L offer, which would 
essentially end this.  It seemed to him rather than engage legal counsel, it would be much 
more productive and cost effective for the taxpayers to sit down with the complainants 
and see what they can do.  He felt that they could settle this issue.  He said that one and a 
half years ago he did exactly that (sat down with the complainant) and saved tens of 
thousands of dollars in legal fees over the objection of the then City Attorney and the 
then City Manager.   
 
Mayor Kramer asked what is the time frame. 
 
Mr. Coment said there is a meeting with the PSC staff on April 12th who would be 
making decisions on what to bring to the Commission.  He said that this is a litigation, 
which the Court so to speak is in charge of.  Therefore, unless they were to withdraw 
their complaint or put it in abeyance again it would be tough to put a stop on things that 
have to be taken care of by the PSC.  The PSC is in charge of this now.  Not Dr. Faherty 
and Mr. Heran. 
 
Mr. Fletcher said this has already past the point of discussing it with Dr. Faherty and Mr. 
Heran.  It is in the system now and they better have someone there that knows the system 
to protect the City. 
 
Mr. Heady said it is never to late to sit down with an adversary. 
 
Mr. Fletcher said they could sit down with them, but that does not have one inch of an 
entrance on this issue that is taking place on April 12th.   
 
Mr. Heady said it is never too late to sit down with them. 
 
Mr. Fletcher said that he did not say it was.  He was saying that they are two separate 
entities.  The meeting on April 12th is going to take place whether they like it or not. 
 
Mayor Kramer asked when is the next Council meeting.  He was told April 19th.  Mayor 
Kramer said therefore Council does not have another opportunity to make a decision on 
this. 
 
Mrs. Vock said there is a Special Call meeting scheduled next week. 
 
Mr. Coment said that they need time to prepare for the meeting with the PSC. 
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Mayor Kramer asked could they start preparing and if they are successful in a stay of 
their action they could pay for the work that was done. 
 
Mr. Coment said that they would stop work if they receive an abeyance or if the 
complainants withdraw their complaint. 
 
Mr. Fletcher said the PSC is going to take action on April 12th whether the City is in 
attendance or not and they need someone in attendance to protect the City’s interest.   
 
Mr. Heady said they could have a Special Call meeting this week as early as Thursday or 
Friday and sit down with the complainants.  If they could resolve this issue rather than 
lawyering up they are going to save the taxpayers a ton of money.  He felt that there was 
some common ground, particularly in light of the FP&L proposal that is before them.  He 
felt that they could comparably settle these issues.  He thought that is where Mrs. Turner 
was going with this and that they need to look at that. 
 
Mrs. Carroll asked Mr. Coment is it his legal opinion that if they do what Mr. Heady is 
suggesting and the complainants call the PSC to let them know they reached an 
agreement and don’t feel the need to go forward with the April 12th meeting, would that 
be possible or does he think that it has gone too far.  
 
Mr. Coment said that he could not speak for the PSC.  If they were to withdraw the 
position, he would presume the PSC would stop their actions.  He said the PSC has done 
a lot of work on this.   
 
Mayor Kramer did not want to get the City behind on this issue.  He would like see them 
go ahead to make sure they cover a worst case scenario.  If the complainants want to hold 
back on their suit, that would be great and is worth going after.  He just did not want to 
risk getting behind on this issue. 
 
Mr. Heady said if Council is in agreement that they could sit down with the litigants, they 
could call the attorneys and tell them to be on line.  But if they want to schedule a Special 
Call meeting they could do it in short order assuming the plaintiffs are willing to sit down 
with the Council they could do this on Thursday afternoon.  The attorneys don’t have to 
start before Thursday afternoon.  They are not going to lose anything between Tuesday 
and Thursday.  He felt that there was some middle ground where they could probably 
solve this and not have to spend thousands of taxpayer’s dollars.  He said that would meet 
the requirements of having the lawyers stand by and the requirements of those who want 
to try to resolve the issue before they spend thousands of dollars. 
 
Mr. Fletcher said the attorneys are only going to have about three days if they don’t reach 
an agreement.  They need to give the attorneys time to get their studies done so when and 
if they have to go before the PSC they would be ready. 
 
Mr. Heady asked what legal notice would they need from the City Clerk. 
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Mrs. Vock answered 24 hours. 
 
Mr. Heady said then they could have a meeting tomorrow. 
 
Mr. Fletcher asked what is going to change between now and tomorrow. 
 
Mr. Heady said the opportunity to sit down with the litigants.   
 
Mr. Lee said that he spoke with both Dr. Faherty and Mr. Heran about this complaint.  
They did sit down with them about one year ago and they agreed to hold this in abeyance.  
But, they were told by the PSC that their time limit was closing and they had to refile.  
He said that they understand a possible sale to FP&L is on the table, but they wanted all 
kinds of different things.  If they withdrew this they would lose that opportunity.  He felt 
that this has to go forward and sitting down with them would not change a thing.   
 
Mr. Heady asked Mr. Lee if he spoke with them since the FP&L offer. 
 
Mr. Lee answered no. 
 
Mr. Heady said to Mr. Lee as he stands here today, he does not know whether or not that 
offer has changed their opinion.  He said a Special Call meeting would make that 
determination as to whether or not they need to spend legal dollars if Council came to a 
settlement with them.  He said that Mr. Lee is saying that he does not think they are 
willing to settle, but he has not discussed this with them since the FP&L offer. 
 
Mr. Lee said that is correct. 
 
Mayor Kramer saw some risk in doing that.   
 
Mr. Heady asked Council to allow him five minutes to leave the meeting and make a 
telephone call. 
 
Mr. Tom Cadden, Mayor of Indian River Shores, said that when he was termed out as 
Mayor of Indian River Shores, he was asked by the Town Council to look at both the 
electric and water and sewer because their franchise agreements were running out.  He 
said that he met with FP&L two years ago and the Town used outside counsel for this.  
He reported that they were going to go before the PSC in Tallahassee and Attorney 
Chester Clem advised them that if they were going to do business with the PSC that they 
do it with Tallahassee attorneys.  He said that is what they did.  He said that if the City is 
going to have anything to do with the PSC that they have a Tallahassee attorney.  He said 
that Dr. Faherty and Mr. Heran have a date with the PSC, which takes 12 or 18 months to 
get.  Therefore, Dr. Faherty and Mr. Heran are either going to go forward with this or 
drop it completely.  He said the Town was surprised that Dr. Faherty and Mr. Heran even 
received a date from the PSC without it being thoroughly investigated. 
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Mr. Heady said that Mayor Cadden said they were surprised that Dr. Faherty and Mr. 
Heran received anything from the PSC.  He felt that if they read between the lines, that 
would tell them something about where the PSC is leaning with respect to this issue.  He 
felt that if they look at that and understand that they may be in trouble with the PSC that 
they may already have looked at this and have some concerns or they at least 
acknowledge that the complainants have some general grounds for a complaint.  He 
reported that he spoke with the complainant when he stepped away from today’s meeting 
and they are willing to sit down with the Council tomorrow.  He felt this made a whole 
lot of sense.  Whatever the Councils’ pleasure, it is what it is.  But, they do have a 
willingness from the complainants to sit down. 
 
Mrs. Turner said that Council has interviews tomorrow. 
 
Mrs. Vock reported that Council had an executive session and interviews in the 
afternoon. 
 
Mr. Fletcher made a motion to authorize the City Attorney to retain Mr. Wright to 
represent the City at the hearing.  Mayor Kramer seconded the motion. 
 
Mr. Coment wanted to make it clear that this meeting is with the PSC staff.  They would 
be making the determination as to what, if anything would go before the Commission.  
The Commission is not involved yet. 
 
Mr. Fletcher said the City’s attorney could make a motion to dismiss certain portions of 
the complaint. 
 
Mr. Coment said there currently is a motion to dismiss, which was tabled and could be 
reactivated. 
 
Mayor Kramer liked the idea of a parallel track on this.  If they (complainants) could be 
brought to the table he would be willing to work with them.   
 
Mr. Coment said the issue of whether or not the City should have had a referendum to 
determine if the customers of the electric utility wanted to have a Utility Authority, he did 
not know how they could settle that with the complainants.  He did not think it was 
possible to resolve this issue with them. 
 
Mr. Heady asked Mr. Coment if he has spoken with the complainants.   
 
Mr. Coment answered no.  But, unless they were willing to drop it he did not think this 
Council was ready to have a referendum.   
 
Mr. Heady did not say they were willing to drop it.  He said that they were willing to sit 
down and he thought that there were some common grounds.  He said that Mr. Coment is 
saying that he doesn’t think that is possible yet and he has not spoke with the 
complainants.  Mr. Heady said that he has spoke with them and they said they think it is 
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possible.  He felt that the legal opinion is always lets lawyer up and they always get that 
opinion from lawyers.  He felt that the taxpayers need to be protected in this instance and 
in this instance they have complainants who are trying to do what they believe is in the 
best interest of the citizens.  They have a City Council who doesn’t even want to sit down 
with them and see if they could resolve this before they spend tens of thousands of dollars 
in legal expenses.  In his way of thinking, that is outrageous. 
 
Mr. Coment said that his job is to protect the client and that is what he is advising them 
today.  That is exactly what Mr. Heady is talking about, which is the taxpayers, the 
ratepayers, the City Council and the citizens of the City of Vero Beach.   
 
Mr. Heady said with all due respect, he understands Mr. Coment’s position and he has 
listened to his advice on more than one occasion.  He has sat at Council meetings when 
Mr. Coment refused to give Council a legal opinion on some basic simple terms, such as 
estoppel.   
 
Mayor Kramer said the point is that they have two gentlemen who have pushed this to the 
limit and the Council has to respond. 
 
Mr. Heady said that he wants to respond.  But, he wants to respond in a cost effective 
way for the taxpayers, which is to sit down tomorrow with the complainants to see if 
there is some common ground where they could agree to some things without going 
through a huge legal expense. 
 
Mayor Kramer could not agree more, but unfortunately they don’t know what the 
outcome of the meeting is going to be and they have to cover all bases. 
 
Mr. Heady said he is asking for 24 hours. 
 
Mr. Fletcher said Council is saying to do a parallel effort.  He called the question. 
 
Mrs. Turner asked if they did hold that meeting tomorrow, they have an Executive 
Session in the morning and interviews in the afternoon.  Therefore, the only time she 
could see Council could do that would be at 8:00 a.m. 
 
The City Clerk advised Council that would not give her enough time to notice the 
meeting. 
 
Mr. Heady suggested holding the meeting at 4:00 p.m.   
 
Mrs. Carroll said that she would not be available at 4:00 p.m. tomorrow. 
 
Mr. Heady asked are there enough Councilmembers to attend a meeting at 4:00 p.m. 
tomorrow.  He said that he could.  Mrs. Turner said that she could attend.  Mr. Fletcher 
said that he would not be available. 
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Mrs. Turner felt that the complainants options may be limited considering where they are 
with the PSC.  She felt that without a commitment from Council that they are going to 
proceed with a sale to FP&L they would be reluctant to withdraw their complaint on a 
permanent basis. 
Mrs. Carroll said that she spoke with Mr. Heran on that issue and his discussion with her 
factored mainly on the point that they were going to pursue this in both ways.  They were 
still hoping for a deal with FP&L, but work towards this simultaneously. 
 
Mrs. Turner said in the event that they proceed with legal representation, she would like 
to place a dollar amount.   
 
Mr. Coment reported that Mr. Wright was last contracted at $225 an hour.  He said that 
he did not know what time Mr. Wright would have to put into this.  He suggested that 
Council cap it at 10 hours for now.   
 
Mr. Fletcher amended his motion to authorize the City Attorney to retain Mr. Wright to 
represent the City before the PSC at a 12 hour cap.  Mrs. Carroll seconded the amended 
motion.  Mr. Kramer withdrew his second to the first motion.  The motion passed 4-1 
with Mr. Heady voting no. 
 
9.       CITY COUNCIL MATTERS 
 

A. Old Business 
 

1. Water and Wastewater Financials – Requested by Vice-Mayor Turner 
 
Mrs. Turner referred to her repeated requests for financial information regarding the 
City’s water and wastewater system.  She felt that they are continuing to face significant 
challenges in this area.  Unfortunately, she has not received the numbers that would allow 
her to verify whether the adjustments that staff made to the City’s budget in order to 
avoid the rate increases recommended by PRMG on if those adjustments were actually 
being achieved.  She asked Council to concur with her in requesting from the Finance 
Department the financials to verify rate adequacy.  She said that she has not seen any 
numbers on where they are to date in the Water and Sewer Department as far as monthly 
salaries, etc.  She asked Mr. Falls if he has seen any financials for the Water and Sewer 
Department for this six month period. 
 
Mr. Falls reported that on March 21st he forwarded to the City Clerk and to members of 
some of the Commissions, updates for February 2011 General Fund Electric, Water and 
Sewer, Airport, Marina and Solid Waste funds.  He asked Mrs. Turner if she received this 
information. 
 
Mrs. Turner answered yes.  She said that every time she requests information she receives 
it in a different format.  That is why she laid out specifically what she wants to look at.  
She said that these are the items that she could compare the adjustments that she was told 
were made to the budget so that the City would not need the increase.  Specifically, that 
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shows that they made the reductions in the operating salary that was promised,  that they 
are achieving the reductions and assurance, that the employee count is what they said it 
was going to be, etc.  She did not think the City could afford to wait until next year’s 
CAFR report to get these numbers to confirm where they are.   
 
Mr. Maillet said the information the Council received in March was in the format that 
was requested before and then attached to that were income statements.  All the 
information that Mrs. Turner mentioned today is news to him and to Mr. Bolton that she 
wants this.   
 
Mrs. Turner said that she asked for monthly financial reports of budget verses actual in 
November. 
 
Mr. Maillet said that this information was sent in March and Mrs. Turner keeps saying 
that she doesn’t get it so he does not know where it is going.   
 
Mrs. Turner asked Council to support her in requesting the financial data that would 
allow them to evaluate the rate adequacies for the City’s water and sewer. 
 
Mrs. Carroll asked Mr. Maillet if he has the staff and time necessary to provide this 
information in this format requested by Mrs. Turner. 
 
Mr. Maillet said that he would work with Mr. Bolton to get these numbers.  This is a he 
said, she said.  He did not want to be disrespectful, but he has been sending Mrs. Turner 
what she has been requesting.  If this is the format that she would like, they (he and Mr. 
Bolton) would produce numbers in this format. 
 
Mr. Heady asked Mr. Maillet is this information something they could give Council 
within a few days. 
 
Mr. Maillet answered yes. 
 
Mr. Heady was in support of Mrs. Turner to have this information by the week’s end.   
 
Mr. Bolton said they said in the past if Council wanted the General Ledger they would be 
glad to give them that every month, but no one wanted the General Ledger. 
 
Mrs. Turner said that she did not want the General Ledger.  She wanted the format that 
they started out with.  She said that she received one copy in November.  She asked in 
November about looking at what the water system would look like without Indian River 
Shores and without the County.  She figured that this would be about a 40% reduction in 
the City’s income, which considering the condition of the City’s system that would 
certainly not be viable and guessed that was why Mr. Bolton has not responded.  She said 
that in December Mr. Bolton stated that he was working on this, but she has not received 
anything.  
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Mr. Bolton said that he stated in December that he was working on this, but he also stated 
that he was working on a report so that he would know what their volume and sales and 
needs were for just the City of Vero Beach.  He said that a lot of the operating costs deal 
with power chemicals, etc.  He explained that unless he knows those volumes he cannot 
prepare revenues, personnel reductions, etc.  He reported that he was still waiting on that 
report.  He hoped that he would receive it in the near future.   
 
Mrs. Carroll asked if he was waiting on staff to provide this information. 
 
Mr. Bolton said that he is waiting on the Consultant to respond to information 
technologies because that is who handles the City’s billing system.  The Consultant is 
Cayanta, who has not responded with a time frame. 
 
Mrs. Carroll asked when was that request made. 
 
Mr. Bolton said the request was originally made in October or November. 
 
Mrs. Carroll was concerned that this was a Consultant that the City hired and are refusing 
to provide documents the City is asking for.   
 
Mr. Lee explained that the City’s utility billing system contains a great deal of 
information and Mr. Bolton wants it in specific order.  The City does not have a report 
writer because when that person left it was decided not to fill that position because of 
budgetary reasons.  Therefore, they requested that Ceyenta write a custom report, which 
takes a long time.  He said that the billing system is very complex.  It has 1,600 different 
tables in it that bills every night.  He said that you have to understand the system in order 
to create a report.  It could be another month or two before they can give Mr. Bolton the 
information he is requesting.   
 
Mrs. Carroll asked isn’t there a custom fields where they could just go through addresses 
and print a report. 
 
Mr. Lee explained that when the City purchased this software they had an option to either 
spend $750,000 or $3.4 million dollars depending on how complex they wanted to be.  
The City Council made the decision to spend $750,000 so all they received was the “can” 
reports.  They have a complex billing system and if they want anything different from it 
they have to contract with the software vendor to do it.  It was never put into position to 
do this kind of thing.  It was put into position to take the meter readings, bill the 
customer, and keep a history. 
 
Mrs. Turner said they have a meeting scheduled with the County on April 29, 2011 to 
review regionalization.  However, at this time all the City has are two activists who 
presented a concept to the City Council on regionalization.  She asked for a motion from 
Council to request that the County give them a proposal for regionalization that they 
could review.   
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Mr. Heady made that motion.  Mrs. Carroll seconded the motion. 
 
Mr. Coment asked Council if they were aware of the action that the County Commission 
took today. 
 
Mr. Heady said the County took action to remove those customers from the City of Vero 
Beach. 
 
Mr. Coment reported that the County approved sending a letter of intent not to renew the 
franchise agreement for South beach and that they support regionalization. 
 
Mr. Heady said South Beach and Indian River Shores combined are 40% of the City’s 
customers.  He did not know the percentage for Indian River Shores. 
 
Mrs. Turner answered about 20%. 
 
Mr. Heady said based on the County Commission’s action taken today, that are pretty 
sure that 20% of the City’s customers are history. 
 
Mr. Bolton explained that the City has a franchise agreement with the County, but there 
also is an overlying service territorial agreement that was signed in 1989 that clearly 
defined the boundaries.  The only way to change the service territory is to have a mutual 
agreement.  Therefore, the City has the right to continue to serve the South Beach area 
forever because there was no sunset on the agreement.   
 
Mrs. Carroll asked Mr. Coment to provide Council the contract documentation Mr. 
Bolton is speaking about. 
 
Mr. Maillet asked Mr. Coment to explain to Council that if the franchise agreement is 
allowed to lapse, what would ensue after that. 
 
Mr. Coment said that the case law he is familiar with came out of an electric case from 
Winter Park.  He explained that their franchise agreement lapsed or wasn’t renewed and 
the electric company was correct when they kept collecting the franchise fee and paying 
it.  He said it resulted in a lawsuit and they won.  He felt that those same rules would 
apply here.   
 
Mrs. Turner said that she would proceed with a letter to the County requesting a formal 
proposal.   
 
Mayor Kramer asked are they offering themselves up for sale to the County. 
 
Mrs. Turner answered no.  She explained that all they were doing was requesting that the 
County present a proposal for regionalization. 
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Mr. Fletcher was not in favor of this.  He felt that the City had a strong stance in the 
agreement as it is.  He said the County can write all the letters they want, but it is the 
City’s service area. 
 
Mrs. Turner asked Mr. Fletcher if he has looked at the financials of the City’s water and 
sewer. 
 
Mr. Fletcher said that he made his stance clear. 
 
Mrs. Turner asked Mr. Fletcher if he appreciated where the City is financially in the 
water and sewer area. 
 
Mr. Fletcher answered yes. 
 
Mr. Heady felt that Mrs. Turner was asking a legitimate question. 
 
Mr. Fletcher said whether Mr. Heady thinks it is a legitimate question or not is irrelevant 
because it is between himself and Mrs. Turner. 
 
Mr. Heady said the County is clearly looking for regionalization.  All Mrs. Turner is 
asking for is to have the County submit to the City what they are looking for.  That is not 
an unreasonable request.   
 
Mayor Kramer said the County does not need a request from the City.  They are the 
drivers of the regionalization, not the City. 
 
Mr. Heady said let’s ask the County to give them a proposal on what it is that they are 
offering, what they are asking, etc.  
 
Mr. Fletcher said if the County wants to propose something let them propose it.  The City 
does not need to ask for it. 
 
Mr. Falls passed out to Council information on the water and sewer system that shows the 
City is building cash in the water and sewer utility.  He understood that Council was just 
receiving this information and if they want staff to go over it they can. 
 
Mayor Kramer felt this was kind of like an ambush. 
 
Mrs. Turner said that she knows the water and sewer has been building some cash, but 
they have been in a drought.  She felt that has helped in the water sales.  Now they are at 
the time of year for rain and the revenues will be declining. 
 
Mr. Maillet said that he was not trying to ambush the Council.  If Council does not want 
to discuss this today, that is fine with him.  They were just giving Council additional 
information. 
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Mrs. Carroll said Council discussed earlier the appraisal of the electric plant and the 
assets.  There is a total property plant and equipment net at six million dollars listed.  She 
asked where did that number come from. 
 
Mr. Maillet said that is the historical cost.  He said there would be similar numbers on the 
electric system.   
 
Mr. Heady thanked Mr. Maillet for the information.  He didn’t think there was any 
ambush going on.  He said there has been, in the past, different entities that presented 
different numbers and one of the shortcomings is failure to answer them.  If the County 
has the idea that they need regionalization, he felt that without seeing any of the numbers, 
what comes to his mind is that they (the County) are looking for more customers, for 
more income.  He asked why.  He said that he wants to see the County’s numbers and the 
City’s numbers.  If the County can propose a more cost effective way of providing water, 
sewer, or whatever it is, then he would like see what their proposal is and he would like 
to see staff’s response.  He said this has been in very short where they get meaningful 
response back.  There are people who come up to the podium and give Council a 
presentation.  He said that he could not tell them whether their presentation is right, 
wrong, or indifferent until he receives numbers back from staff and then he could do an 
independent analysis.  He felt that need numbers from both sides so they could make 
informed decisions. 
 
Mayor Kramer said that when he looks at the books he comes up with a completely 
different perspective.  He was of the opinion that they were making too much money if 
anything.  He sees these numbers and thinks as a utility, they are probably doing too well.  
He said that at the end of 2013 they have the opportunity to drop rates.  He sees 
significant improvements and the only problem he sees is that they are probably doing 
too well and they need to pay the debt off and cut back.  He said a plan was laid out a few 
months ago to build the cash up, pay off the debt, and then decrease the rates.  He said 
that he could see this happening.  He felt that the numbers show it and the CAFR shows 
it. 
 
Mr. Bolton reported that they received a check yesterday for reimbursement of the Deep 
Injection Well, which would give them about $3.7 million dollars in equity.  This gives 
them about 80 days. 
 
Mrs. Turner said that includes the $2 million dollar loan the City took out in December. 
 
Mr. Bolton said they have not drawn down fully on the $2 million dollars. 
 
Mr. Maillet said the money from that loan would also be reserved for paying down the 
debt in June. 
 
Mrs. Turner said that was with the intention of the approval of the Finance Commission. 
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Mr. Bolton thought that he showed some projections that they would have four and a half 
or five million dollars and they would pay down three or four million dollars in the year 
2013.  That would drop them down to the two million dollars and they would build it 
back up.  The following year they could go into a rate decrease because they would have 
dropped a debt service payment.  He said that is the goal they are working towards. 
 
Mr. Daige said the actual system works very well and it is generated cash.  He was 
hoping for the rate reduction.  He said that he has heard from some of the commercial 
customers both inside and outside the City limits that there has never been a problem 
with people complaining about the rates.  They love the service.  There have been some 
people from the County who are pushing for a County takeover of the City’s system.  He 
said if the County wants to send something to the City, let them do it on their own.  He 
said that Mrs. Turner is requesting more financial information, which she has made it 
very clear what she wants.   
 
Mayor Kramer felt that in looking at the finances, time is on the City’s side.  He did not 
think that they needed to hurry this along. 
 
The motion passed 3-2 with Mr. Fletcher and Mayor Kramer voting no.   
 

2. Filling personnel vacancies in Finance Department – Requested by Vice-
Mayor Turner 

 
Mrs. Turner asked for an update on filling the position of Finance Director. 
 
Mr. Falls reported that the Assistant Finance Director, Mr. Gonzales, started working on 
Monday.  He stated that Mr. Gonzales would be working with the Mrs. Jackie Mitts for 
the next few weeks.  He said that Mrs. Mitts is instrumental in working on the FEMA 
audit and he would like her to continue, but not full time.  He said that he would give 
Council a deadline within the next week (when Mrs. Mitts would no longer be needed 
and retire). 
 
Mr. Heady asked if there is someone present for today’s meeting who could call Mr. 
Gonzales to come to introduce himself. 
 
Mr. Falls asked if they could have him attend another Council meeting so he could give 
him a little notice. 
 
Mayor Kramer asked Council to do personal introductions. 
 
Mr. Falls reported that there were about 60 applicants for the Finance Director position 
and they were still receiving applications.  He asked Mr. Anderson to close the position at 
the end of business yesterday.  They have conducted nine telephone interviews and are 
scheduled to do three more.  Once they have interviewed them all, they would short list 
them to the top three candidates.  Once they have the top three candidates, they would 
hold another interview and choose the top candidate, which they would ask that he or she 
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visit the City and they would make an offer at that time.  He said that he would like to 
have an offer made by the end of the month and then hoped to have them on board 
sometime around the first of June. 
 

3. City Personnel Policies – Requested by Vice-Mayor Turner 
 
Mrs. Turner said that she would like to move forward with policy changes requesting the 
City Attorney to prepare an Ordinance.  She said this would institute an appraisal system 
as well as limiting the retirees returning back on the City’s payroll. 
 
Mr. Coment said that would be placed in the Personnel Rules and then adopted by 
Resolution. 
 
Mr. Robert Anderson, Human Resource Director, reported that they have done a lot of 
work revising the personnel Rules as a whole.  The specific items Mrs. Turner is 
requesting has not been discussed and would need to be put into a Resolution and passed 
by Council. 
 
Mrs. Turner requested a motion to request the City Attorney’s office to prepare a 
Resolution to include those two revisions to the Personnel Rules.   
 
Mayor Kramer said it states under no circumstances may a retiree’s employment exceed 
60 days.  He asked is it possible that they could put in some type of wording that the City 
Council would have to approve it every 60 days.   
 
Mrs. Turner and Mr. Fletcher agreed. 
 
Mayor Kramer said that he would support this. 
 
Mr. Coment asked were they talking about all employees having appraisals. 
 
Mrs. Turner said her proposal is for all employees. 
 
Mr. Coment asked would that come into play with collective bargaining with the Union. 
 
Mr. Anderson answered yes.  He said that the Teamsters Union expressed willingness to 
work with the City on developing performance appraisals. 
 
Mrs. Carroll read from the Personnel Rules and from the Teamsters Contracts.  She said 
that with an annual written appraisal, she did not see how they would impacting working 
conditions or wages. 
 
Mr. Fletcher felt that they should go ahead with this and if the Union has a broader view 
of this they could talk about it at that time. 
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Mr. Coment said the first step would be to draft the rules and bring them back to the 
Council and provide them to the Union.   
 
Mrs. Turner made a motion to move forward with policy changes by requesting the City 
Attorney to prepare a Resolution to the proposed personnel policy revisions.  Mrs. Carroll 
seconded the motion.  
 
Mr. Heady said one of the things they have is that a retired employee may not be 
employed without notification to the City Council.  He has heard from other 
Councilmembers in the past that when they read something in the newspaper that they 
were not aware of that they get upset.  He said that in the 32963 paper there was an article 
about Vero’s staff double dipping and being prearranged.  He remembered a Council 
meeting where a bonus was being offered for City employees to take their pension and 
retire, which was going to save the taxpayer’s money.  Then they find out one year later 
that it was arranged for these employees to set their retirement in motion, collect bonuses 
that were tens of thousands of dollars and they retired on a Friday and at their same desk 
at the same job performing the same service on Monday morning.  They were essentially 
being paid the same, but as a contract employee rather than an employee of the City.  He 
said that he has a difficult time trying to figure out how this was not a fraud to the 
taxpayers. 
 
Mrs. Turner said in the absence of a clear set policy these things happen.  That is why she 
is requesting Council’s concurrence in moving forward with this Resolution. 
 
Mr. Heady said that she would definitely get his concurrence on this, but he did not think 
they need a policy to tell staff that they aren’t to defraud the Council.   
 
Mr. Fletcher said that without this in writing, they can and will do it. 
 
Mr. Heady disagreed.  He felt that when a Council debates an issue and staff gives them 
information that leads them to believe something that is not true, that is grounds for 
termination of the employees.  He expects to be told the truth.  When he is told that an 
employee is retiring effective on a Friday and then find out one year later that they had a 
prearranged deal with the City Manager to come back on the payroll on Monday morning 
at the same rate of pay as a contracting employee and sometimes at an increase in pay, he 
does not know they could define that as anything other than fraud to the taxpayers. 
 
Mr. Fletcher said because it is not on the books.   
 
Mayor Kramer said let’s put something in writing that defines this. 
 
Mr. Heady disagreed that it is not on the books.  He felt that defrauding and lying to 
decision makers is something that is a fireable offence.  He felt this is against the law.  At 
one point they had a City Manager testify to the State’s Attorney something that turned 
out to be totally not true.  He said that he was not referring to the current City Manager.  
He said that these things are fraud.   
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Mrs. Carroll asked what is the new wording for the retirement. 
 
Mrs. Turner said something that includes 60 days without notice to the Council.  She said 
that the City Attorney’s office would incorporate wording in the Resolution for Council 
to approve. 
 
The motion passed unanimously. 
 
Mrs. Turner said they received an outside legal opinion regarding sick leave and annual 
leave.  She reported that any benefits employees have accrued in those benefits they 
would retain no matter what changes are made in the future. 
 
Mrs. Carroll asked would the annual written appraisal be developed by the City Manager 
and Human Resource Director. 
 
Mrs. Turner said it was intentially left vague.   
 

4. Quarterly Financial Review – Requested by Vice-Mayor Turner 
 
Mrs. Turner said they are now halfway through their financial year and it is critical for 
getting ready for their budget to have a quarterly financial review scheduled for the next 
Council meeting. 
 
Mrs. Carroll said on November 8th the Council required monthly financial reports.  She 
said that she has not seen them.  She asked Mr. Falls for his comments on this.   
 
Mrs. Turner asked Mr. Falls if he is receiving monthly financial reports regarding actual 
verses budget. 
 
Mr. Falls said yes in the monthly statements he receives where they are with each fund as 
a percentage of what was in the budget.   
 
Mrs. Turner asked Mr. Falls, are you getting a breakdown as far as salaries, expense 
items, etc., or are you receiving just a bottom line number. 
 
Mr. Falls said that every department receives a monthly status update on where each of 
the expense accounts are on what they budgeted for that year and what percentage they 
have spent. 
 
Mrs. Turner asked Mr. Falls if he can give Council where they stand to date.  She said 
that she has not seen anything since December. 
 
Mr. Falls said a City Council meeting is scheduled next week to talk about pensions, 
insurance and the budget sessions.  If Council would like to discuss it at this meeting they 
could. 
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Mrs. Turner asked Mr. Falls if he is aware where the City stands to date. 
 
Mr. Falls said that he briefly looks at each fund.  He asked Mr. Maillet  to speak to 
Council regarding the monthly update the Finance Department sends to each Department.  
 
Mr. Maillet explained that each department receives their portion of the general ledger.   
 
Mrs. Carroll felt that the point she was hearing was that the backup for this information 
includes monthly budget summary, the monthly actual is dated December 31st.  She said 
if this was the last document the Council has seen, where is January, February and 
March.  It states at the top of the document that it is a monthly budget summary, but the 
Council is not receiving these.   
 
Mr. Maillet said that he would like to change the procedure.  He said that he sends it to 
the City Clerk.  He sent information on March 21st, which covered year to date through 
February.   
 
Mrs. Carroll showed Mr. Maillet the monthly general ledger stating that is what the 
Council has not received. 
 
Mr. Falls said that they would start sending the monthly general ledger to each 
Councilmember.   
 

5. FPL Report – Requested by Councilmember Heady 
 
Mr. Heady said on April 4th FP&L delivered to the Mayor a letter with a proposal on their 
interest with some possible terms.  He didn’t know where they could go from here today, 
other than he was happy to have this from FP&L.  He asked what is their next step in 
regards to this proposal. 
 
Mr. Fletcher said that they originally discussed that anyone who has questions that they 
would write them down and give them to Mr. Falls who would then put them into a single 
document to be sent to FP&L. 
 
Mrs. Carroll said that Mr. Falls would be forwarding the questions to FP&L as soon as he 
compiles them so perhaps FP&L could have answers for the meeting on April 19th.  
 
Mr. Falls said the sooner he receives the questions the better so they could give FP&L 
time to look at them before the meeting on the 19th.   
 
Mr. Heady asked if they could get a letter from the Mayor in the short term to Pam that 
they appreciate the proposal that they sent and that they are currently compiling questions 
that Council has.  He said that way FP&L knows that the Council’s interest is peaked and 
that they are doing something.   
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Mayor Kramer agreed.   
 
Mr. Heady read from the Letter of Intent to purchase from FP&L dated April 4, 2011 for 
the record (please see attached).  He asked that this letter be placed on the City’s website.  
He said that Council is responding to this letter and FP&L has their interest.  It was his 
understanding that FP&L would be attending the next regular City Council meeting.  He 
asked at that meeting, does anyone envision any action or do they envision that meeting 
more of an informative meeting with FP&L. 
 
Mr. Fletcher envisioned the meeting as having dialogue.   
 
Mr. Heady asked and then action by the Council will happen sometime after that meeting. 
 
Mr. Fletcher answered yes.   
 

6. OUC Contract – Requested by Councilmember Heady 
 
Mr. Heady said questions that seem to be never ending are even more important in terms 
of what the contract is.  He said that he contacted a couple of lawyers and they discussed 
the circumstances surrounding the contract that came into being.  He said the legal 
opinions that he is getting is that it is clear there is a contract and the City is contractually 
bound to the contract that was voted on April 15th and that contract is not the one 
evidenced in the file.  He said that he was not going to belabor that at this time, but would 
put it back on another Council agenda for discussion. 
 

7. Avoiding Federal Lawsuits – Requested by Councilmember Heady 
 
This item was not discussed. 
 

8. Water and Sewer Update – Requested by Councilmember Heady 
 
Mr. Heady said that Council covered a lot of this with Vice Mayor Turner’s item.  He felt 
that it was important to recognize the action taken by the County Commission today and 
it sounded like Council would get some answers back. 
 
9. Discussion on consideration of Charter Officer positions – Requested by 

Councilmember Heady 
 
Mr. Heady said that he was chastised a little bit at the last Council meeting for not having 
more information.  He suggested at that time that there be some consideration by the 
Council about having control over an additional Charter Officer and that Charter Officer 
being the Chief Financial Officer rather than have that position be under the care, control, 
and custody of the City Manager.  He felt that it was important that the Financial Officer 
of the City is a Charter Officer under the control of this Council.   
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Mayor Kramer asked doesn’t the County have something similar to this with Mr. Jeff 
Barton, Clerk of the Court. 
 
The City Clerk answered no.  She reported that Mr. Barton is a Constitutional Officer. 
 
Mr. Maillet said that the Finance Director and the Finance Department is under the Clerk 
of the Court.  Under the County Commission is the County Administrator. 
 
Mayor Kramer said the Clerk of the Court is an elected position. 
 
Mr. Maillet said that is correct. 
 
Mrs. Carroll asked staff if they are aware of other municipalities that have a Financial 
Officer who is a Charter Officer.   
 
The City Clerk answered the City of Venice.   
 
Mrs. Carroll asked would this require an addition to the Charter, which would have to go 
to referendum. 
 
Mr. Coment answered yes. 
 
Mrs. Turner suggested that they defer any discussion on this while they are interviewing 
City Manager candidates.  She said that they may have a City Manager that has a strong 
financial background and may not need this position.  She asked Mr. Heady if he would 
be amicable to deferring this discussion until they have completed the City Manager 
search or did he want something specific he wanted action on. 
 
Mr. Heady said that he didn’t need action on this today, but felt there could be some 
deadlines.  This was something of interest to Council on if they want the Chief Financial 
Officer of the City to be a Charter Officer.  This is something that would need to go 
before the voters in November.  The reason he was bringing it up in April was to give 
Council time to think it over and debate on if this was something that they would like to 
do.  Then it would give the City Attorney and the City Clerk time to put it on the ballot 
for November.  Whether or not they have a City Manager that has financial ability or 
expertise he did not think changed his concern.  His concern is that Council currently has 
control over the City Attorney, the City Clerk and the City Manager and yet the dollars 
are out of their control in terms of the Financial Officer.  He felt that adding an additional 
Charter Officer does not change the expense of the taxpayers.  It does not cost anyone 
additional money, but it does give the Council more control over the finances of the City. 
 
Mayor Kramer requested that they put this on the next Council agenda.  He noted that as 
a rule, he likes to separate the financial from executive to make sure they have checks 
and balances. 
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Mrs. Turner said that she spoke with Mrs. Lesley Swann, Supervisor of Elections, 
regarding Charter revisions and she was told that they need to submit them by July 1, 
2011. 
 
Mr. Coment said that would entail an Ordinance, which they would need about one 
month. 
 
Mr. Heady said that they are coming up to a time where if Council is interested in this 
that they would need to make the decision by the first meeting in May.  He said that if 
they make the decision in May and hold the public hearings in June, they could have the 
information to the Supervisor of Elections by July 1st.   
 
Mr. Falls requested direction on this if he was going to be hiring a Finance Director.  He 
said that if Council was thinking of having the Finance Director a Charter Officer, that 
would be important information for the candidates to know before they make a decision. 
 
Mr. Heady said the choice that Mr. Falls makes may be the person that Council would 
choose to be their Charter Officer. 
 
Mr. Falls explained that it would afford the candidate the opportunity to factor that into 
his decision whether they wanted to come to the City as a Department Head or as a 
Charter Officer. 
 
Mr. Heady said depending on how they look at it, it would give them more or less 
security. 
 
The Council took a five-minute break at 5:01 p.m. 
 
Ms. Eleanor Morton, City resident, said there were a lot of things going on that concerned 
her.  She said that she has lived in Vero Beach for almost 60 years and was concerned 
about people who have been here for a short time who are trying to completely change 
the City.  She said that she didn’t know whether the City should sell their electric or not, 
but she would like to leave it to whoever she feels are the experts to do it.  All she has 
heard them speak about is Mr. Heran and Dr. Faherty.  She asked how do they know that 
somewhere Mr. Heran didn’t accidently do something wrong.  She felt like they were 
rushing.  She knows the rates are slowly coming down and she would rather pay a little 
more for her utilities and know that when she calls the City that they would be there to 
repair any problems within the half-hour.  She said during the hurricanes the City of Vero 
Beach finished way before FP&L and she knew that the City was very concerned about 
their employees.  She said that her husband was working for the City at that time and 
working and the City made sure that their employees received one hot meal each day.  
She hates to see things changing.  In her mind, she did not think selling the utilities was 
the best.  She was upset with how much time is given to one Councilmember, even more 
than the Mayor.  Her problem with that was if they disagree with something, a lawsuit is 
threatened.  She knew there recently was a lawsuit and it came up where the City had the 
choice on making him pay, which she thought it was decided not to make him pay.  She 
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asked if there is another lawsuit, does that mean that her tax dollars are again going to 
support the lawsuit.  She felt that they should be forced to pay their own expenses and not 
the taxpayers. 
 
Mr. Heady did not think this Council was working on an Mr. Heran or Dr. Faherty plan.  
He felt that what they were working on was the proposal from FP&L.  This was not Mr. 
Heran, Dr. Faherty, or any other member of the public that is orchestrating this.  It is 
FP&L.  Regarding the lawsuits, she was referring to him and he paid his own legal fees.  
The City paid legal fees to defend against the suit. 

B. New Business 
 

1. Search for City Attorney – Requested by Mayor Kramer 
 
Mayor Kramer said that he would like a consensus from Council on if they could put out 
the word for a City Attorney.  He spoke with Mrs. Lyon about the possibility of putting 
the word out with the Bar Association.  He felt that it would be a good idea to get the 
word out and begin collecting resumes and interest for people who are interested in the 
position. 
 
Mrs. Turner said that she would like the opportunity to review the City Attorney’s job 
description before they put the word out.  She said that an addition that she would like to 
make is that they manage all outside counsel, work scope and costs.  She said that other 
Councilmembers may want to make some modifications prior to posting this position.   
 
Mr. Coment said that Human Resources has a labor attorney, as well as someone who 
specializes in workman compensation and they typically report to Human Resources.  
The City Attorney’s office often does not know about this.  This is something that has 
never gone through the City Attorney’s office in the past.  The City Manager, 
historically, has sometimes hired outside counsel without it going through the City 
Attorney’s office.  He said that if Council wants these changes, they would need to 
instruct the other departments that this is what they want done.  He asked Council to keep 
in mind that this does add more work on the City Attorney.   
 
Mrs. Turner was surprised to hear that individual departments other than the Human 
Resources are hiring outside counsel.  
 
Mayor Kramer said Council could make these changes at any time.  He would like 
Council’s direction on putting this out. 
 
Mrs. Carroll disagreed.  She felt that they need to set this in stone prior to putting this out.  
She felt this was imperative. 
 
Mr. Fletcher said that they could get the process going and still nail it down at the same 
time. 
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Mrs. Turner asked Mr. Coment is there any urgency that he would want Council to 
resolve this issue.  She asked Mr. Coment if he no longer is willing to continue in this 
position. 
 
Mr. Coment said that he originally agreed with the Council that he would fill the position 
for four months.  He also indicated that he was willing to extend that if that is what 
Council wished. 
 
Mr. Heady referred to Mrs. Turner’s comment regarding other departments hiring an 
attorney.  He said that any legal work at all, certainly the City Attorney should know 
whether or not there is an attorney being hired for some purpose for the City.  The City 
Attorney should at least have some oversight if there is counsel.  He said the City 
Attorney’s oversight may be little or it may be a lot.  But, to not have oversight by the 
City Attorney’s office on legal matters seemed to him to be a wrong approach.  He 
agreed with Mrs. Carroll that this was something that needed to be in the job description.  
He said that any legal matters at all are somewhat under his oversight, unless Council 
hires someone for a specific purpose and they remove that responsibility from the City 
Attorney’s office. 
 
Mr. Fletcher suggested that they get a consensus from Council to putting this in the job 
description.  He said that he was in favor of it.  Mrs. Carroll seconded that. 
 
Mrs. Turner said that would be that the City Attorney’s office manages all outside 
workscopes.  She felt that they needed more wording. 
 
Mr. Heady said that they (City Attorney) have overall oversight on all legal matters.  He 
said that if they add those few words, that would cover it and would allow them to start to 
advertise. 
 
Mrs. Carroll referred to the job description that she printed from the City’s website on 
March 21st, which states under the primary function that they insure that citizens do not 
speak more than four-minutes and 30-seconds during the public comment portion (of 
Council meetings).  She asked Mr. Coment if he is currently timing citizens of the public. 
 
Mr. Coment answered no. 
 
Council agreed to remove that from the job description. 
 
Mr. Coment said that normally cities advertise in the Florida Bar newspaper that comes 
out twice a month. 
 
Mrs. Carroll said that Mrs. Turner was given a number of various advertisements that 
were used to advertise the County Attorney position.  She felt that this was a great way to 
get started.  She would like to discuss what Council plans on doing.  She asked do they 
plan to utilize an Human Resource firm to go through the applications as they come in or 
is the Council going to look at them in total. 
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Mayor Kramer said that he would like to put it out to see what kind of volume they 
receive.  It there is a high number of applications, then they would probably have to do an 
RFP to hire a firm.   
 
Mrs. Carroll said that she has seen a few emails from individuals in the community who 
were interested in the position.  She did not know if the City has received any resumes. 
 
Mr. Anderson said that he has not received any resumes for City Attorney.  He said that 
Council needs to decide the process on how they want to do this, such as do they want the 
Human Resource Department to collect the applications, etc.   
 
Mrs. Turner felt that this was going to require more thought.  She suggested that they 
defer this item to the next Council meeting. 
 
Mr. Heady said that was not a problem, but they have identified that they could cross out 
the time requirement and add that they have general oversight.  Based on those two 
things, he felt that the current City Attorney could put it in the weekly law review 
(Florida Bar newspaper).   
 
Mrs. Turner said that they have to establish the way to collect the resumes.  She said that 
they need to think through this process before putting it out on the wire.   
 
Mr. Heady said that he did not have a problem waiting and he does not have a problem 
with the Human Resource Department collecting the applications either. 
 
Mayor Kramer said that they would put changes in there and put this item back on the 
agenda for the next Council meeting.   
  

2. Required Documentation form for Council members to add agenda items 
to Council meetings – Requested by Councilmember Carroll 

 
Mrs. Carroll said at the December meeting Council voted to require documentation forms 
for Councilmembers to add agenda items to Council meetings.  She said the Council 
voted 3-2 to require an agenda form to be filled out.  There have been a number of 
discussions since then and the Mayor brought up the fact that he wanted to revisit the 
documentation necessary.  She said that the form she filled out included some additional 
items that may be utilized for that.  She said that the decision needs to come from 
Council, rather than her suggestion.  The Mayor has not required that the format be 
followed and they end up having items on the agenda, such as item 9-B) – Dissolution of 
City, Requested by Councilmember Heady, on today’s agenda.  She said that she could 
not imagine that a person from the public reading this would have any concept on what 
Mr. Heady planned on bringing forth.  She said as stated by a member of the public 
earlier today, dissolution was the process of breaking up or destroying an organization or 
an institution.  She said that in order to alleviate those types of things from taking place 
and a Councilmember choosing to make what may be a mockery of an agenda item, these 
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are her suggestions on modifications of that (please see attached).  If Council feels 
necessary that they continue utilizing an addendum to the agenda format, they could 
continue to do so.  If a Councilmember or the Mayor is going to require that, then it is a 
waste of time. 
 
Mayor Kramer said that he did want to review this and go back over it.  He felt that what 
happened the last time they spoke about this they did not capture the full discussion of 
what they wanted in the motion.  He said that the motion did not have all the elements in 
it. 
 
Mrs. Carroll said the motion did have all the items she listed in small print and it has not 
been upheld by the Mayor. 
 
Mayor Kramer said technically the form was filled out.  He agreed with Mrs. Carroll, but 
wanted to make sure that they follow a motion that insures the form is filled out the way 
they want it filled out.   
 
Mrs. Carroll asked the Mayor if he would like this item tabled to the next Council 
meeting so he would have the opportunity to read it. 
 
Mr. Heady felt that allegation that the Mayor was not enforcing this was nonsense.  He 
said the documentation is there and obviously is not satisfactory to Mrs. Carroll.  He said 
that the City has survived for 90 years without a form to put things on the agenda and 
could survive longer.  Regarding a Councilmember not putting items on the agenda 
properly was an allegation from a Councilmember.  He said their case in point, the Chief 
Financial Officer being a Charter Officer, there is no backup, it is an idea.  There are no 
relevant City Charter updates of past decisions or past statements.  It is an idea.     
 
Mrs. Turner asked Mr. Heady would it be so difficult for him to say this is an idea and 
that he would like to discuss Council’s opinion of the idea.  She said if he could just state 
what action he wants from Council, it would be a big help for them to prepare for their 
meetings. 
 
Mrs. Carroll said one thing she put on this was that Councilmembers wishing to bring up 
items of a general interest for informational purposes only, where debate is not required 
and no vote is anticipated should do so under Councilmember comments.  She said 
agenda items are action items.  She said that she would table this to the next Council 
meeting to give the Councilmembers a chance to read it over. 
 
Mr. Fletcher asked Council to keep in mind that the base line concept is Council’s 
fiduciary responsibility to allow the public to know what is going to be going on during 
the meeting. 
 

3. League of Cities Legislative Day Report – Requested by Councilmember 
Heady 
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Mr. Heady said that he was given a ton of information, which he would give to the City 
Clerk the 2011 Issue Briefs to be given to Council.  Also the League of Cities had some 
flyers that were given out and they asked that they bring them to the local representatives.  
He said that Councilmembers at the local level that understand what is going on and they 
are the ones who debate issues on a daily basis and who understand what the public 
wants.  He said that the League gave them talking points on what the Councilmembers 
needed to say to their representatives and what they should say. 
4. Dissolution of City – Requested by Councilmember Heady 
 
Mr. Heady said meeting after meeting they hear people come up and accuse 
Councilmembers of working to dissolve this City.  He put this on the agenda for 
discussion because he did not think there was any Councilmember who has an open or 
hidden agenda for intent to dissolve the City.  He felt that they have issues on the agenda 
with respect to FP&L and perhaps a consolidation on water and sewer.  These items are 
not meant to dissolve the City or tear it apart brick by brick.  He wanted the opportunity 
to have it on the public record and in the minutes and give any Councilmember who was 
so inclined an opportunity to make a Resolution if that is what they wanted.  He did not 
think that was what they intend to do or try to do.  He felt that the efforts by the 
Councilmembers were to provide for the City residents essential services in the most cost 
effective way.  He thought that this would give the opportunity to put this popular rumor 
to bed.  He said it was not his desire or his intent.  He said that this is on a portion of the 
agenda if someone wanted to make a motion then they could.  This is the reason this was 
placed on the agenda. 
 
Mayor Kramer could not imagine anyone signing up for this job with the idea of 
dissolving the City. 
 
Mr. Heady asked don’t you hear that.  Don’t you hear constantly that all they are trying to 
do is tear this City apart brick by brick. 
 
Mrs. Turner said that she would never question anyone’s love of the City of Vero Beach 
serving here.  She said that is why they were there. 
 
Mr. Heady said they hear it from the podium and this provides the opportunity to put to 
rest this kind of silliness.  It is just not true.  If someone said that they are trying to do 
that, there is no one who made that motion and they had the opportunity, so stop the silly 
nonsense. 
 
10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 
 

A. Mayor Jay Kramer’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 
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Mayor Kramer reported that he attended two Saint Patrick’s Day parades, Open House at 
the Castle, participated in the Mayor’s for Meals Day with the Senior Resource 
Association, attended two fundraisers – the Rowing Club and Right to Life five-mile 
walk, he spoke at the Republican Woman of the Treasure Coast.  He reported that the 
City of Vero Beach received the Torchbearer Award from the United Way. 
 
The City Clerk reported that the City received the Torchbearer Award for raising more 
than $12,000 for the United Way and the City should be proud of that. 
 
Mayor Kramer reported that the City also received an award from the Salvation Army for 
the Angel Tree Participation.   
 

B. Vice Mayor Pilar Turner’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mrs. Turner reported that she attended the Open House at the Mental Health 
Association’s Walk-in Clinic.  She requested that the City Clerk, City Manager and the 
Mayor not schedule a Committee meeting in the middle of their regular Council meetings 
in the future, unless it is an emergency.   
 

C. Councilmember Tracy Carroll’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mrs. Carroll reported that she attended a meeting of individuals who are interested in 
creating a boathouse on the river.  She said participating in the meeting were the Sailing 
Organization, Crew Organization, the Recreation Department, Marina, the City Manager 
and the Planning Department.  It is now back in the hands of the Sailing and Crew 
organizations to look at various locations on the riverfront.  She attended the Gainesville 
League of Cities program for newly elected officials and learned a great deal of 
information that she hoped would improve their effectiveness as Councilmembers.  She 
attended the United Way event as a representative of the Girl Scouts.  She reported that 
the Girl Scouts would be celebrating their 100 birthday in 2012.  She attended the Airport 
Commission meeting and a drowning prevention program at Beachland Elementary 
School.  She reported that Riverside Children’s Theatre is holding a show “How to 
Become a Pirate.” 
 

D. Councilmember Brian Heady’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
No report given. 
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E. Councilmember Craig Fletcher’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
No report given. 
 
11.        ADJOURNMENT 
 
Mr. Fletcher made a motion to adjourn today’s meeting at 5:45 p.m.  Mayor Kramer 
seconded the motion and it passed unanimously.         
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SPECIAL CALL JOINT CITY COUNCIL/FINANCE COMMISSION/UTILITIES 
COMMISSION MINUTES 

TUESDAY, APRIL 5, 2011  1:30 P.M. 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
PRESENT:  Jay Kramer, Mayor; Pilar Turner, Vice Mayor; Craig Fletcher, Councilmember; 
Brian Heady, Councilmember and Tracy Carroll, Councilmember  Also Present: Monte Falls, 
Interim City Manager; Wayne Coment, Acting City Attorney and Tammy Vock, City Clerk 
 
UTILITIES COMMISSION: Members:  Herb Whittall, Robert Blumstein and Jane Burton 
 
FINANCE COMMISSION: Chairman, William Teston and Vice Chairman, Richard Winger 
 
Utilities Commission Excused Absence:  Edward Wiegner 
Utilities Commission Unexcused Absence:  Jason Fykes 
Finance Commission Excused Absence: Bill Fish 
Finance Commission Unexcused Absence:  Laura Torres  
 
1) ITEM FOR DISCUSSION: 
 
 A) GAI Consultants’ Proposal for Electric System Valuation, FPL 
  Proposal Evaluation and Technical Assistance for City Response 
 
Mr. Monte Falls, Interim City Manager, reported that when he wrote the memorandum included 
in their backup he had requested that they hold GAI’s proposal in abeyance until they receive a 
proposal from FP&L.  The City has now since received a Letter of Intent from FP&L.  Mr. Jerald 
Hartman, Vice President of GAI Consultants, has not had a lot of time reviewing this 
information as he just received it during lunch today.  Mr. Falls said that he was concerned with 
FP&L’s proposal not being for the entire system and Mr. Hartman’s proposal that he has laid out 
in his scope of services was.  Therefore, it is more in line with what they received from FP&L. 
 
Mr. Hartman went over his proposal with the Council, which was provided to staff on March 25, 
2011 (on file in the City Clerk’s office).  He said that they received all the information that 
FP&L received from the City and did an analysis on some of that information.  He said that one 
of their observations in comparison to the market is that the City should not be in the power 
production business.  The City does not attain the economy of scale in generation of electric 
power that is accomplished.  The City does not need the generation capacity for inside City 
customers.  They looked at, each as a group, the South Beach area, the Town of Indian River 
Shores, inside the City limits, the mainland outside the City limits, and then the entire T&D 
system.  When they put the entire system together there are different economies verses 
components of those systems.  These give four answers.  The fifth is the generation capacity, 
which should be understood.  There are various markets relative to generation capacity.  One that 
the City uses it for, which in their research it did not look highly utilized, and it could be utilized 
more by another entity that sells peaking power.  He explained that when they did this work they 
did not have the Letter of Intent to purchase from FP&L.  This letter seems to indicate FP&L’s 
approach to lease the generation assets until such time that they are no longer needed and then 
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FP&L would pay for the dismantling of those assets and then the land would go back to the City.  
In appraisal terms, the assets are restricted to limited use and ultimately salvaged.  Salvage value 
is one of the lowest values in USPAP appraisal terms.  There is a forced liquidation and then 
there is salvage.  That may not be the type of evaluation prudency for the City’s stakeholders for 
recouping value.  He noted that before you sell something you want to know what it is worth.  
The first thing they would need to know is the condition to understand the long term value and 
the useful life.  He then went over the Team and the fees with the Council, which is included in 
the backup information.  He reported that the appraisal of the electric system would take 132 
days.  The City would receive briefings at 45 days, 75 days, and 105 days during the appraisal.  
The City has a defined scope of work that covers the areas they requested.  There are other areas 
that the City may want to pursue, such as optimization, rate and charge analysis, competitive 
market assessment, etc.   
 
Mayor Kramer asked Mr. Hartman if he thought there was a competitive market for the City’s 
system.   
 
Mr. Hartman answered yes.   
 
Mayor Kramer asked if he saw a lot of people aggressively looking for this. 
 
Mr. Hartman answered yes. 
 
Mr. Heady asked Mr. Hartman if he thought there was someone other than FP&L that would be 
interested in purchasing the system.   
 
Mr. Hartman said that he could not speak for other entities, but he knows of many other entities 
that look into acquisitions.  He said that Reliant purchased the OUC Power Plant, which was a 
$200 million dollar transaction.  He noted that the service area around the City is FP&L and it 
would be more problematic for someone else to come in, but they could. 
 
Mr. Heady asked why would it be problematic for someone else to come in. 
 
Mr. Hartman said they would have to connect and have split service areas etc., that may not be as 
advisable. 
 
Mr. Heady said that they would have to use FP&L transmission lines. 
 
Mr. Hartman answered absolutely.    
 
Mrs. Turner said the Letter of Intent from FP&L was for the complete system and not a piece 
mill approach.  She felt that until the City hears from FP&L that they would be interested in 
purchasing solely the assets outside the City, they have to move forward in looking at this as a 
whole.  She also was concerned with the appraisal taking 132 days.  She asked is this something 
that they could accelerate.   
 
Mr. Hartman answered yes, they could accelerate it some. 
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Mrs. Carroll was also concerned with the appraisal taking 132 days as FP&L brought this offer 
to the City in less than 132 days and a lot of that time was City staff providing FP&L the 
documentation needed.  She said that this information has been provided to GAI Consulting and 
therefore they have a leg up on this.   
 
Mr. Hartman said the Letter of Intent was not an appraisal.  If Council is asking him to come up 
with an approach to an acquisition in less than 132 days on behalf of the City, then yes 
absolutely.   But, they were not answering the questions for the City’s customers as to what they 
were selling and how much it is worth.  FP&L is not saying how much it is worth, so they have 
not appraised it.  FP&L is saying that their due diligence portion would not be done until July.  
He felt that GAI Consultants was accomplishing the tasks that are in the proposal much faster 
than FP&L. 
 
Mr. Heady said the statement was made that they must look at this whole.  He asked why.  He 
said the City has a Letter of Intent from FP&L.  He asked why must they look at this as a whole.   
 
Mrs. Turner felt that they needed to ascertain whether FP&L would be interested in purchasing 
solely the operating area outside the City.  She said if they are interested then she would say to 
continue to pursue all the options.  But at this point, the City has no indication that FP&L is 
interested in anything other than the total package of the City’s utility service.  
 
Mr. Heady said in the City’s conversations with FP&L so far has been that the City was looking 
at selling the utility as a whole.  The City has not had a meaningful conversation with FP&L as 
to whether or not pulling back within the corporate limits was a viable option. 
 
Mr. Hartman advised the Council to understand the City’s components as well as the whole, 
because there may be things that they could work with to help in negotiations.   
 
Mr. Heady said one of the reasons that Council sought Mr. Hartman’s advice was because he has 
some expertise.  He asked what has the taxpayers spent so far in terms of Mr. Hartman’s fees. 
 
Mr. Hartman answered $4,000, which was approved by Council on March 1st. 
 
Mrs. Turner clarified that was for electrical services only. 
 
Mr. Robert Blumstein, Utilities Commission member, asked was there a time limit from FP&L.    
 
Mr. Hartman said answered July 1st was the date FP&L stated that they would have their due 
diligence completed, but not the date to execute an agreement.   
 
Mr. Heady said then there is not a deadline for the City. 
 
Mrs. Turner said that she did not see a defined negotiation period. 
 
Mr. Heady agreed that it was not defined, but asked Mrs. Turner if she agreed that the City 
Council had an obligation to do something in the short term. 
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Mrs. Turner answered absolutely. 
 
Mr. Wayne Coment, Acting City Attorney, read from the Letter of Intent, “the party shall 
negotiate in good faith through July 1, 2011.” 
 
Mrs. Carroll asked Mr. Hartman if July 1st is the deadline for the negotiation period, how does 
that effect his timeline. 
 
Mr. Hartman said that they would complete their work before then.  He said that July 1st is 
FP&L’s deadline for due diligence.  He said that what FP&L is trying to do is to have active 
negotiations.  Nothing that he stated in his presentation was to the contrary of that.  He explained 
that negotiations could change the conditions in the Letter of Intent.   
 
Mrs. Turner said the City would be moving forward in good faith. 
 
Mr. Hartman explained that his intent was not to delay, it was simply to provide information to 
have a well founded decision. 
 
Mr. Heady said one thing that was said was that the City was not the best entity to be in the 
electric production business.  He asked Mr. Hartman to elaborate why. 
 
Mr. Hartman explained that the City does not have the economy of scale on the production 
assets.  The generation assets are not sufficient with customer contracts, sales, etc., to give a long 
term low production cost from that asset.  Not necessary from the City’s agreements.  The 
agreement with OUC has a very good production cost associated with it.  When they plan the 
stewardship of that asset itself it does not factor into the mix for the City cost effectively when 
someone else could use it more cost effectively or salvaged and recovered. 
 
Mr. Heady asked is that because the City’s production assets are not efficient and there are more 
efficient units on the market, because of the economy of scale or is it a combination. 
 
Mr. Hartman said the assets are not as efficient because of the economy of scale, the type of 
assets they are, the utilization of those assets, the full generation capacity, etc.  There are many 
facets that go into it.   
 
Mr. Falls said that he had this conversation with Mr. Hartman and the way he was able to 
understand it a little better was that the City’s power production facility is very important to the 
system during peak times.  But the Cities utilization of that system is only during the peak and 
Mr. Hartman explained to him that there are entities that sell peaking power that may be able to 
utilize more of the time for their peaks, rather than the small amount of time that the City has 
peaks. 
 
Mr. Heady said that means that the City’s assets are saleable and have some value. 
 
Mr. Hartman said the concept that is related to is correct.  
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Mr. Richard Winger, Finance Commission Chairman, felt that the next step would be a response 
letter from the City Council showing interest in this and footnoting any concerns.  He also felt 
that time was of the essence and they need to go forward with the study.  The problem they are 
going to have is that some taxpayers are going to think that the utilities are worth more.  He did 
not think the City has time to go with anyone other than Mr. Hartman.   
 
Mr. Glenn Heran said there is a suggestion that FP&L is in fact just taking his advice and that he 
controls FP&L.  That is a ridiculous notion.  He said that he does not know what Mr. Hartman’s 
experience is, but asked what difference does it make what Mr. Hartman says.  He said that 
FP&L is regulated by the PSC who has to look at the purchase price.  FP&L is not allowed to 
pay a price higher than fair market value because in doing so it would negatively impact their 
existing customers.  He said instead of spending money on a consultant, let the PSC do it as they 
will be the final arbitrator.   
 
Mr. Heady asked does the PSC have to approve any final deal. 
 
Mr. John Lee, Customer Service Manager, said that in the deal between the City of Winter Park 
and Progress Energy they arbitrated the value of the system before it went to the PSC.  The PSC 
did not arbitrate the value of the system.  He was not stating that Mr. Heran was wrong, all he 
was stating was that in the last example that he was aware the two parties decided the deal before 
it went to PSC.  What the PSC is supposed to do is look at both sides of the deal to make sure 
that neither party is harmed by the deal.  He thought that the PSC expects them to do the 
diligence and bring that to them first with an agreement between the parties to make sure it is 
calculated properly.   
 
Mr. Heady said that if he is hearing this correctly, the PSC would not allow FP&L to pay too 
little or too much because they are going to regulate a fair market value. 
 
Mr. Lee said if FP&L pays more than they should, they cannot impact their current customers.  
Therefore, they would have to apply a surcharge to the new customer base they are bringing on 
for a period of time to pay down whatever debt they had to finance to do it.   
 
Mr. Heady said in the offer from FP&L, they are saying that the City customers would be offered 
the same rate as the current FP&L customers.  Therefore, it is correct to assume that once the 
PSC looks at that number that is the number that is not going to negatively impact their 
customers. 
 
Mr. Lee said that is a reasonable assumption.  What they have done is determine the maximum 
they could pay without impacting their native customers.  They have not based it on the value of 
the system.  They based it in on their cost and how it effects them. 
 
Mr. Heady asked Mr. Lee, with his experience with the PSC, would it be possible for FP&L to 
come in and offer such a lowball number that it would have the opposite effect. 
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Mr. Lee did not think that would be possible because FP&L has a rate of return that they receive 
from the PSC.  If they were to acquire an asset that is well below the value, that would affect 
FP&L’s rate of return. 
 
Mr. Heady asked can the PSC be asked to come in and arbitrate a fair value of the system. 
 
Mr. Lee said that he did not know.  He has never seen that happen. 
 
Mr. Falls said that Mr. Hartman is an expert in this field.  He asked him to address these points. 
 
Mr. Hartman said the PSC does not value assets.  They check in the documentation the value you 
say your assets are.  He said that rate base is not fair market value.  He said the PSC is a 
regulator of the quality of service and rates.  They approve the transactions based on the ability 
to run the system, financial integrity or capability and proven track record to run a system.  He 
said that he had accepted by the PSC as an expert witness.  He did not project a tremendous 
problem with the PSC approving FP&L’s ability to acquire the system.  They have the ability, 
economy of scale and the equity.   
 
Mr. Rusty Bragg felt that this was a lowball offer.  He did not feel comfortable with it.  He felt 
that this should go to referendum because the citizens should have a say in this. 
 
Mr. Heady said if Mr. Bragg did not have a say then the Mayor would not have allowed him to 
speak.  He felt that it was unfair for Mr. Bragg to categorize this Council as not allowing him to 
have a say.  That was just not true. 
 
Mr. J. Rock Tonkel asked Mr. Hartman if he has ever had one of his appraisals questioned or 
revised.   
 
Mr. Hartman said because he does appraisals in condemnation and litigation settings yes, he has 
had his appraisals challenged.  His track record relative to his appraisals on an average over the 
past 35 years the outcome has been about 11% overall.  That is because in litigation one side 
would be at one number and another side at another number and he is equal on both sides.  He 
said that he has been recognized nationally for what he does.  He noted that to his knowledge, he 
has not had a dissatisfied customer.     
 
Mr. Tonkel said that Mr. Hartman suggested that Council felt some assets might be purchased by 
other jurisdictions or power providers.  Mr. Tonkel said the former City Council looked for 
Letters of Intent from six or eight established utilities in the State and no one was interested.  He 
asked Mr. Hartman how he could support his statement that there might be other purchasers for a 
portion or all the City’s assets.  
 
Mr. Falls thought that the City asked for power providers. 
 
Mr. Lee said that the City sent letters to FP&L, Jacksonville Electric Authority, Tampa Electric, 
FMPA, OUC, and a few other utilities asking them if they were interested in buying all or part of 
the City’s electric system. 
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Mr. Hartman asked Mr. Lee was a letter sent to Reliant. 
 
Mr. Lee answered no. 
 
Mr. Hartman said this is an FP&L service area so they would be the one responding.  There are 
several companies that do peaking power and the market is not that great.  But that is a total 
different market than what they were talking about.   
 
Mr. Tonkel felt that the PSC was not likely to undertake the kind of support that the City may 
need.  He felt that Mr. Hartman passed Council’s criteria, standards, tests, etc.  He also felt that 
Mr. Hartman was worth the money in order to meet the objective of looking at the system and 
coming up with figures Council would be comfortable with.  He felt that the people he represents 
would be supportive in  moving in that direction if Council decides it is necessary. 
 
Mr. Peter Gorry asked what is the rate of return if it were calculated for Vero Beach.  He felt that 
would go to the issue of whether it is over value or under value based on the rate of return.  He 
asked what is FP&L permitted to earn verses if Vero Beach was done on the same basis.  What 
would be the comparative rates. 
 
Mr. Hartman said that FP&L has a greater rate of return than the City of Vero Beach.  He said 
that a higher rate of return is a lower valuation because one way is to discount cash flow.  That is 
one of the methods. He said that is a major factor.  Other factors are economy of scale, 
utilization, teaming assets, etc.  He said that FP&L’s rate of return may be higher than the City’s 
rate of return and produce a lower value, but their efficiencies may also be greater than the City’s 
which would compensate that situation. 
 
Mr. Gorry asked how does the Council approach getting a negotiation team together and from 
where.   
 
Mr. Blumstein said the City has not received an offer from FP&L.  The City received a Letter of 
Intent.  He felt that it still behooved the City to find out what they have to sell so they could be in 
a negotiation position when the offer arrives.  He felt that the City needed to get moving on 
evaluating the system and what they want to get for it and Mr. Hartman could do that.  In 
parallel, the City needs to get the Commissions, Boards, Council and staff to read the 
information in the Letter of Intent in detail.   
 
Mr. Herbert Whittall, Utility Commission member, said that he has not read the Letter of Intent, 
but it appears to him that FP&L wants the City’s T&D system and not the generation system.  It 
seemed to him that FP&L was saying that the City’s generating system was a wash.  He asked 
Mr. Hartman when speaking of someone else using the City’s peaking system, would they use 
the system here or take it to where they are located. 
 
Mr. Hartman said in the Letter of Intent, FP&L would lease the City’s assets, take on the cost of 
dismantling it, and the property would revert back to the City.  There is an undetermined period 
of time that FP&L would lease the Power Plant assets, so they do need them.  He said that a 
peaking power entity looks to sell peaking power on the grid and that entity would look at those 
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assets differently than FP&L.  He said that if someone wanted the peaking power, they would 
use it here.  They would not take it to where they were located. 
 
Mrs. Carroll asked the Commission member how they would answer to the public regarding 
spending $230,000 (referring to the quote on GAI Consulants’ fees noted in the backup 
information). 
 
Mr. Winger felt that was a small amount of money.  He said that is an investment that they 
would have to do.  He said there were several pros and cons that need to be considered.   
 
Mrs. Jane Burton, Utilities Commission member, felt that it was important to remember that 
$100 million dollars is a figure.  She asked how are they going to sell this to the stockholders to 
let them know that they received a fair market value if they don’t have a value.  She felt that with 
the amount of work that is going to need to be done, this looked like a fair figure.   
 
Mr. Heady said the Utilities and Finance Commission has had some oversight in the electric 
utility for many years.  He asked is there anyone on either Commission that has an idea of the 
current value. 
 
Mrs. Burton said that she has only been on the Utilities Commission for 18 months.  She noted 
that her expertise is water and wastewater.  She said that she does not have a figure based on 
current market conditions.   
 
Mr. Heady asked is there anyone on staff that has a reasonable number with respect to the fair 
market value of the electric utility. 
 
Mr. Whittall said that he heard that Mr. R.B. Sloan, past Utilities Director, had said it should be 
about $5,000 per customer on T&D, which for 33,000 customers that would be about $165 
million dollars.  
 
Mr. Blumstein said if they take the five to six million dollars they give the City as a profit point 
and multiply that by 20, which would be a reasonable bond the City could purchase and then the 
City could pay off the debt.  That would be at about $150 to $200 million dollars.  He said the 
price they are talking about today is about point two percent of the deal. 
 
Mayor Kramer said that if FP&L could improve the deal by one-half of a percentage point, it 
would pay for itself. 
 
Mr. Hartman advised Council as the State advises relative to purchase and sale of assets, that 
they understand the book value, revenue and expenses, the value as an appraisal, the aspects of 
the impacts on the City’s customers both positive and negative, the impacts on the City as an 
entity, positive and negative.  He noted that these are written in the Florida Statutes.  He is 
generally concurred with the comments that were made today.   
 
Mayor Kramer asked is there a consensus among the Finance and Utilities Commission. 
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Mr. Teston spoke on behalf of the Finance Commission members present for today’s meeting 
stating that the City has to go ahead with the proposal and hire GAI Consultants to give the City 
information that they have to have before they can consider if they want to sell or not.  He said 
that they have to know the bottom line for the stockholders (citizens) and how they are going to 
be affected short term and long term.   
 
Mr. Whittall said that he had a couple of hesitations.  One was that the City could look at $100 
million dollars and decide if this was somewhere in the area they could accept and live with.  
The second was that the City could wait until their meeting with FP&L on April 19th so that they 
could have a better understanding of what FP&L is looking at.  If both of those work out then he 
would agree with going forward.   
 
Mrs. Burton said the City is getting an independent unbiased opinion (GAI Consultants).  She 
did not see any point in waiting on this issue.  It is not going to go away, even if Council decides 
they want to take the $100 million dollars they are still going to have to convince the 
stockholders that they made a good decision.  If they don’t go with FP&L, they are still going to 
need to know the value of the assets.   
 
Mr. Blumstein felt that they should move forward.   
 
Mr. Fletcher said that they did not need to wait 19 days (referring to the Council meeting with 
FP&L) to find out what the Letter of Intent says.   He would like Council and the Commission 
members to give the City Manager their questions so that he can send a letter to FP&L asking for 
clarification.  Mr. Fletcher said this could be done right away.  He said parallel to that, the City 
Manager should begin a response letter to FP&L.  He felt that it was absolutely necessary to have 
this evaluation done so they have some knowledge so that they cover their basis and do their due 
diligence.  They have to have a professional appraisal on the value of the system. 
 
Mr. Heady said a few people have weighed in that they have had evaluations and he has asked 
privately and publically if there is any evaluations that are from staff, the electric utility, the 
Finance Department, the City Manager, etc.  He said that if there are any evaluations, he would 
like to see them.  He asked Mr. Lee and Mr. Falls are there any internal evaluations from any 
date that they know of that gives a value for this asset. 
 
Mr. Lee answered no.  He said that to the best of his knowledge the City has never done a formal 
appraisal of the system so they have no real value. 
 
Mr. Heady asked Mr. Falls is that his understanding. 
 
Mr. Falls said that he would have to yield that question to Mr. Lee. 
 
Mr. Heady asked Mr. Coment. 
 
Mr. Coment said that the assets are insured, but he did not know how they calculate the assets for 
insuring them.  He said that they would need to check with Risk Management. 
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Mr. Heady asked do you know what that number is. 
 
Mr. Coment answered no. 
 
Mr. Heady asked can Council get that number.  He said that he would like to know what the 
value is for insurance.  He asked Mr. Maillet if he knows the number.   
 
Mr. Steve Maillet, Finance Director, said that lines and the land are not insured, but the 
structures that can be insured are.   
 
Mr. Heady said then there is nothing in the public records anywhere or anyplace that puts any 
real meaningful evaluation on the City’s electric utility other than the insurance value. 
 
Mr. Maillet said that was correct.   
 
Mrs. Carroll asked Mr. Hartman is it typical for municipalities to have evaluations done on their 
utility assets if they are not done in a sale mode. 
 
Mr. Hartman answered no.  He said that is not a mismanagement thing at all.  Usually they value 
assets when considering purchase and sale of the assets. 
 
Mr. Heady said that there was not an allocation that there was mismanagement.  He thought that 
it was more that there are statements from the public that there were internal evaluations and he 
wanted to clear this up for the public record.  He said if there are internal evaluations then he 
would like to see them.   
 
Mr. Lee said that he spoke with Mrs. Barbara Morey, Risk Manager, who stressed that the 
insurance is for replacement value of the City’s facilities.  It does not cover their lines, 
transformers, the land, etc.  He said that as an appraisal for the system it is useless. 
 
Mr. Heady asked what is the number. 
 
Mr. Lee answered somewhere between $220 and $230 million dollars.  
 
Mr. Bragg asked what are the tax ramifications to fill the void from the revenue stream that 
comes into this utility. 
 
Mrs. Turner said that is information that they are going to have to provide to the citizens before 
they can go forward with anything. 
 
Mr. Heady said there is some concern about making sure that they have an independent 
evaluation.  He said that they all have their bias.  He asked Mr. Hartman what is his current client 
base.  
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Mr. Hartman said 60% of his firm’s revenue is in the electric sector.  In the electric sector, 75% 
to 80% is from investor owned utilities and 25% from municipal or government utilities.  The 
water and wastewater sector it is flip-flopped.   
 
Mr. Heady said Mr. Hartman made some comments about the value of the generation assets and 
there are terms in the document from FP&L.  It seemed to him (Mr. Heady) that the generation 
asset value is very short term that if he reads between the lines or what is in front of them, 
FP&L’s long term goal is to decommission that Plant. 
 
Mr. Hartman said that is what is stated, but more specificity is needed.  There are questions.  He 
noted that the lease payment was not stated in the document.      
 
Mr. Heady asked Mr. Hartman in his experience, are the generation assets that the City has 
something that is salable to someone else.   
 
Mr. Hartman said there is a salvage market for some of the equipment, such as the copper.  He 
said there is a resale market for some of the equipment.  He said there is a lot of cost associated 
with the site.  He noted that there is not a lot of value in salvage. 
 
Mr. Heady asked are the generators a marketable item. 
 
Mr. Hartman answered yes, but it is not a high market.   
 
Mr. Heady said one of the things about the equipment the City currently owns is that they are 
old.  They build generators that were capable of burning things that current generators cannot 
(because of the thickness).  He asked does this add some value.   
 
Mr. Hartman said compared to generation market and value of megawatt per megawatt of 
generation in today’s market value, it is very low. 
 
Mr. Winger felt that the City should ask FP&L how long they want to lease the Power Plant and 
at what price.   
 
Mr. Falls said that he would collect the questions from the Council and from the Finance and 
Utilities Commission and some of those questions they may want to ask during their meeting on 
the 19th.   
 
Mr. Fletcher said they need to present the questions in a formal letter. 
 
Mayor Kramer asked is it the consensus of the Council to do this. 
 
Mr. Fletcher and Mrs. Carroll answered yes. 
 
Mrs. Turner would like the questions presented to FP&L prior to the meeting on the 19th.   
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Mr. Falls asked that the Council and Commission members get their questions to him as quickly 
as possible and he would draft a letter to FP&L. 
 
Mr. Heady asked Mayor Kramer to explain what he was asking for a consensus from Council 
for. 
 
Mayor Kramer said it is to have the Council and the Commission members give their questions 
to Mr. Falls so that they could ask for more clarity from FP&L on their Letter of Intent. 
 
Mr. Fletcher made a motion to move forward with GAI Consultants.  Mayor Kramer seconded 
the motion. 
 
Mr. Heady could see the need for some of this, but questioned the need for other things.  For 
example, under the fee schedule there is a real estate appraisal.  He asked does it really make a 
difference because FP&L’s Letter of Intent has nothing to do with the real estate.  He asked do 
they really need to spend taxpayer’s dollars on a real estate appraisal. 
 
Mr. Coment said one thing that it does is give the City a value to base their lease on. 
 
Mr. Heady said the lease payment they would be entering into would involve more than the real 
estate. 
 
Mr. Coment said FP&L would be purchasing the assets.   
 
Mr. Heady said FP&L would own the equipment. 
 
Mr. Coment said that was correct.   
 
Mr. Heady said because FP&L owns the equipment that also obligates them, and they have 
offered, to decommission the Plant. 
 
Mrs. Turner asked Mr. Coment if they move forward with this, would he be willing to supervise 
the legal services.  She was concerned that there have been past contracts with consulting 
services that the legal portions of the contracts were not supervised or monitored.  She would 
like Mr. Coment to be accountable for the legal services. 
 
Mr. Coment answered yes, with the help of the City Manager. 
 
Mrs. Carroll said that under the team GAI Consultants is proposing, she would like the City 
Manager to appoint someone on staff to be the lead person for Council to ask questions.   
 
Mr. Falls said they would put together a staff team and Council is welcome to contact either 
himself or any person they appoint to the team. 
The motion to accept GAI Consultants passed unanimously. 
 
2. ADJOURNMENT 
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Today’s meeting adjourned at 3:11 p.m. 
 
/sp 
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