
CITY OF VERO BEACH, FLORIDA 
MARCH 15, 2011   6:00 P.M. 

REGULAR CITY COUNCIL MEETING 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
A G E N D A 

 
 
1. CALL TO ORDER 
 

A. Roll Call 
B. Invocation – Minister Steve Jones/Vero Christian Church 
C. Pledge of Allegiance 

 
2.         PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
B. Proclamations 
 
1. American Red Cross Month – March 2011 
2. A Day of Service – April 30, 2011 
3. National Exchange Club Day – March 27, 2011 
 
C. Public Comment 
 

 

1. Dr. Stephen Faherty and Mr. Glenn Heran to give a presentation on 
Regionalization of water/sewer/irrigation – (backup provided) 

D. Adoption of Consent Agenda 
 
1. Regular City Council Minutes – March 1, 2011 – City Clerk 
2. Regular City Council Minutes – February 15, 2011 – City Clerk 
3. Special Call City Council Minutes – March 1, 2011 – City Clerk 
4. Change Order No. 1 and Final Payment Request from Dickerson Florida, 

Inc., Contract No. 1512-C; Rehabilitate Sections of Runway 11R/29L and 
Taxiway C (FAA AIP No. 3-12-0083-034-2010 and FDOT No. 428512-1-
94-01 – Interim City Manager 

5. Request for Approval of Permits and Interlocal Agreements for Indian 
River Farms Water Control District – Interim City Manager 

6. Crestlawn Cemetery Columbarium – Recommendation of Final Pay – City 
of Vero Beach Public Works Project No. 2009-09 – Bid No. 240-10/JV – 
Interim City Manager 

 
7. Monthly Capital Projects Status Reports – Interim City Manager 



(The matters listed on the consent agenda will be acted upon by the City Council 
in a single vote unless any Councilmember requests that any specific item be 
considered separately.) 

 
3.        PUBLIC HEARINGS      
 
4.        RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING   
 
5.       FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS    
          THAT REQUIRE A FUTURE PUBLIC HEARING 
 
6.       CITY CLERK’S MATTERS       
 

 
A) Institute for Elected Official’s Municipal Officials 

7.       CITY MANAGER’S MATTERS 
 
A) North Central Beach Speed Limit Reduction – Assistant City Engineer 
B) Street Micro-Surfacing Annual Contract COVB PW Project #2010-22 Bid No. 

030-11/JV – Assistant Public Works Director 
C) City Council Direction on Proposed Alternatives for amending the 

Comprehensive Plan regarding the Rezoning of Single Family Residential 
Districts within the Residential Low Future Land Use Classification – Planning 
and Development Director 

 

D) Proposed Lease Termination Agreement Requested by Southern Atlantic Supply 
Division, Corp.; Airport Building 96-Unit B – Requested by Airport Director 

8.       CITY ATTORNEY’S MATTERS 
 
9.       CITY COUNCIL MATTERS 
 

A. Old Business 
 
1. Performance Evaluations – Mayor Jay Kramer 
2. Filling personnel vacancies in Finance Department – Vice-Mayor Turner 
3. Utility Consultants – Vice-Mayor Turner 
4. Status of GO Line buses moving to downtown City parking lot – Councilmember 

Carroll 
5. Regionalization of WSI with County – Councilmember Carroll 
6. FP&L Report – Councilmember Heady 
7. OUC Contract – Councilmember Heady 
8. Pension Benefits – Councilmember Heady 
9. Sick Pay Benefit Update – Councilmember Heady 
10. Vacation Pay Benefit Update – Councilmember Heady 
11. Avoiding Federal Lawsuits Update – Councilmember Heady 
12. Termination of City Attorney – Councilmember Heady 



 
B. New Business 

1. Presentation by Citizens on Water/Sewer Issues – Councilmember Heady 
2. Consideration of Charter Officer Positions – Councilmember Heady 
3. Discussion of City Manager’s salary – Councilmember Heady 

 
4. Discussion of City Attorney’s salary – Councilmember Heady 

10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 
 

A. Mayor Jay Kramer’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
B. Vice Mayor Pilar Turner’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
C. Councilmember Tracy Carroll’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
D. Councilmember Brian Heady’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
A) Any item or items removed from meeting agenda 
 

E. Councilmember Craig Fletcher’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
11.        ADJOURNMENT 
 
Council Meetings will be televised on Channel 13 and replayed. 
 
This is a Public Meeting.  Should any interested party seek to appeal any decision made 
by Council with respect to any matter considered at such meeting or hearing, he will need 
a record of the proceedings and that, for such purpose he may need to ensure that a record 
of the proceedings is made which record includes the testimony and evidence upon which 
the appeal is to be based.  Anyone who needs a special accommodation for this meeting 



may contact the City’s Americans with Disabilities Act (ADA) Coordinator at 978-4920 
at least 48 hours in advance of the meeting.         
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CITY OF VERO BEACH, FLORIDA 
MARCH 15, 2011   6:00 P.M. 

REGULAR CITY COUNCIL MINUTES 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
1. CALL TO ORDER 
 

A. Roll Call 
 
Mayor Jay Kramer, present; Vice Mayor Pilar Turner, present; Councilmember Craig 
Fletcher, present; Councilmember Brian Heady, present and Councilmember Tracy 
Carroll, present  Also Present:  Monte Falls, Interim City Manager; Wayne Coment, 
Acting City Attorney and Tammy Vock, City Clerk 
 

B. Invocation 
 
Minister Steve Jones of Vero Christian Church gave the invocation. 
 

C. Pledge of Allegiance 
 
The audience and the Council joined in the Pledge of Allegiance to the flag. 
 
2.         PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
 
Mr. Monte Falls, Interim City Manager, requested that item 4-A) be added to the agenda 
which is a MacWilliam Park Boat Ramp Reconstruction Resolution for a FIND Grant 
Application. 
 
Mr. Fletcher made a motion to adopt the agenda as amended.  Mrs. Turner seconded the 
motion and it passed unanimously. 
 

B. Proclamations 
 
1. American Red Cross Month – March 2011 
2. A Day of Service – April 30, 2011 
3. National Exchange Club Day – March 27, 2011 

 
Mayor Kramer read and presented all of the proclamations. 
 

C. Public Comment 
 
1. Dr. Stephen Faherty and Mr. Glenn Heran to give a presentation on 

Regionalization of water/sewer/irrigation – (backup provided) 
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Dr. Stephen Faherty and Mr. Glenn Heran gave a Power Point presentation entitled “WSI 
Presentation to Vero Beach Council,” which is attached to the original minutes. 
 
Mr. Heran said that if Council was motivated to discuss this further, he would suggest 
that they make a motion to have a joint meeting with the County Commission in two 
weeks to hash this out and see if they could move forward on this.   
 
Mr. Heady made that in form of a motion.  He would appreciate sitting down with the 
County Commission and going over these numbers at least two weeks out so that he has 
the opportunity to listen to staff after they review this.  The motion died for lack of a 
second. 
 
Mr. Heady said there was a comment that neither the City nor the Council could provide 
all of the reuse water in a combined system.  He asked do they have enough reuse. 
 
Mr. Heran answered yes.  He stated that Mr. Eric Olson, Indian River Utilities Director, 
has made that comment many times over the past two years.  Mr. Heran explained that 
the reuse issue for Indian River Shores is by a combined system (City and County).  
Therefore, he felt that was a nice benefit of regionalization because they could solve 
Indian River Shores problem as well.  Not only would they all receive County rates, 
Indian River Shores would get their reuse water.   
 
Mr. Heady asked when they say that neither the County nor the City could supply all the 
reuse water that is needed in the community and then they combine two systems that 
can’t supply to individual customers, how is it that a combined system that could supply 
all that is needed. 
 
Mr. Heran explained that they could not do it individually.  However, if combined they 
could. 
 
Mr. Heady said in the proposal before them tonight, there is a point regarding moving the 
Sewer Plant.  He said that is huge dollars. 
 
Mr. Heran said clearly that would be a goal.  He felt that was something that might be 
studied for a while.  He said there were some grants in previous years that the previous 
Councils did not take, so there are grants available.   
 
Mr. Heady said it was his understanding that even without decommissioning of the 
facility; that they could put a pumping station in, which would eliminate the use of that 
facility.  That would not be a huge expense. 
 
Mr. Heran agreed, but felt those questions were more for County staff. 
 
Mr. Heady said that was a question that could be addressed at a joint City/County 
meeting. 
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Dr. Faherty said they have the option of eliminating the Plant and moving the connection 
points to the old Post Office site.   
 
Mayor Kramer asked regarding the connecting points, are they expecting the City to pay 
for this. 
 
Dr. Faherty said those were the type of details that they have not gotten too.  He said 
those are discussions that should take place between the County and the City.  He said 
that they were before Council primarily to give a financial prompt to try to get the City 
and the County to sit down and discuss it. 
 
Mayor Kramer said the last time this was discussed there was a figure of $58 million 
dollars to do this. 
 
Mrs. Turner said that was the total system.  It was her understanding that the way this is 
proposed is that the City would do the initial connection at the site.  Any distribution 
piping would be handled by the County. 
 
Mayor Kramer said it was his understanding that the piping was not large enough to do 
that.  
 
Dr. Faherty said that Mr. Olson, made three proposals that significantly reduced the 
proposal that the City received in 2006 or 2007, which the cost was up to about $113 
million dollars.  He said about one and a half years ago County staff came in with 
proposals that were almost half that amount.   
 
Mr. Heady said one of the hot button topics is the underfunded pension liabilities.  He 
asked in their proposal, were they talking about the County taking this over.   
 
Dr. Faherty said that was what they propose, but whether the County wants to do this is 
another issue. 
 
Mr. Heran said in this proposal, he did not pick up the eight million dollars.  If the 
County does pick up the eight million dollars as well as the $20 million dollar net, that 
would basically push the bond payment off from 14 years to more like 20 years.  Again, 
that was something that they would need to discuss with the County.   
 
Mr. Heady asked was the eight million dollar figure basically a ballpark figure. 
 
Mrs. Turner said that was the last figure that she received. 
 
Mr. Heady said that he seen numbers as high as $40 million dollars for the whole City, 
but he wondered if the eight million dollars was a chunk of that amount for the water and 
sewer system. 
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Mr. Heran said the City’s rates were already 10% higher for their average meter.  The 
City is going to lose the South Beach customers and more than likely they are going to 
lose Indian River Shores customers.  He asked if the City loses 40% of their customers, 
how are they going to spread the remaining fixed cost to the remaining 60%.  He said the 
City has a reality check here.  He said what they are showing the Council is that the City 
is in bad financial condition and the County is in excellent financial condition.  The 
County is making a tremendous offer. 
 
Dr. Faherty said it is the responsibility of the City and the County under the State concept 
of Enterprise Funds that they are run as a business. 
 
Mr. Heady said that he would like to see what staff has to say about this.  He did not 
expect that they would do this tonight.  He agreed that this was something that they 
should talk about.  He made a motion that they do this and agree in principle and sit down 
with the County to discuss this.  That they have the City Clerk check their calendars and 
no sooner than two weeks from now set up a joint meeting with the County and the City.  
Mr. Fletcher seconded the motion for discussion.  He felt that they should have staff get 
together prior to the joint meeting so that they can present to Council what they think 
might be a possibility. 
 
Mrs. Carroll said PRMG Consultants made a number of projected revenue requirements 
in their 2009 report.  She said that they stated in the report that a number of increases 
were necessary in order to keep the water and sewer irrigation system floating.  However, 
Dr. Faherty and Mr. Heran made a number of comments that the rates were not increased 
or lowered mainly due to a deferment of necessary maintenance.   
 
Dr. Faherty read from the minutes of the June 15, 2010 City Council meeting under Mr. 
Rob Bolton’s comments, “He came before them with some capital projects that were not 
needed or were being put off, which has enabled him to lower the rates.  He modified his 
capital plan and in modifying his capital plan and eliminating the proposed administration 
building the rates were able to be lowered.”  Dr. Faherty said that Mr. Bolton also added 
at that meeting that there were employees that would not be funded in the budget, which 
also cut the expenditures. 
 
Mrs. Carroll asked were there maintenance projects for the system as it is today that have 
been put off. 
 
Dr. Faherty said there was never a crosswalk financially from what the PRMG figures 
were that was presented at the June 15, 2010 City Council meeting.  He understood that 
some work was done after Council decided to eliminate the increases (the crosswalk 
between the PRMG increases and the reduction). 
 
Mrs. Turner thanked Mr. Heran and Dr. Faherty for validating her concerns that she has 
had on the water and sewer system.   
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Dr. Faherty noted that their figures were from City and County reports.  They were not 
made up numbers. 
 
Mayor Kramer felt that some of the numbers were made up.  He said that the revenues 
went down.  He said there were a lot of red flags and he would like to have a professional 
opinion. 
 
Mrs. Carroll asked the Mayor if he has been speaking with someone else regarding taking 
over water and sewer without the agreement of the City Council.  
 
Mayor Kramer said that there was an individual who asked if there was a possibility for 
him to come to Council and make a presentation.  He said that he would give Council the 
information that he has on this.   
 
Mr. Heady was happy that the Mayor takes the initiative to speak to people and there is 
nothing wrong with any single Councilmember going out and speaking with anyone.  No 
single Councilmember can make a decision for the Council.  That would take a vote.  He 
felt that it was heartwarming that there are Councilmembers who take it upon themselves 
to go out and find information to bring back to the Council.  He thanked the Mayor for 
that.   
 
Mrs. Carroll asked the Mayor to share any information that he has with the Council. 
 
Mr. Fletcher said that he would like to see staff get together on this before a joint meeting 
of the City and the County is scheduled. 
 
Mayor Kramer would also like to see the Finance Commission look at this.   
 
Mr. Fletcher agreed. 
 
Mr. Heady said that in his motion, he said the City Clerk could check their calendars and 
that they would have this meeting no sooner than two weeks, which would give City staff 
time to meet.  He amended his motion to schedule it no sooner than three weeks.  Mr. 
Fletcher seconded the amended motion. 
 
Mrs. Carroll said the motion did not include the fact that they would like this to go to the 
Utilities Commission, Finance Commission, or both. 
 
Mr. Heady said they have three weeks to do that. 
 
Mayor Kramer said that they do not need a motion to do that.  They could just ask them 
to meet. 
 
The motion passed. 
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Mr. Charlie Myers stated that he was a 28 year employee of the City of Vero Beach and 
works at the Transmission and Distribution (T&D) Department.  He said that he has 
heard the City Council discuss sick and vacation time and putting a cap on it.  He said 
that sick time is something that they (employees) earn over the years.  They do not abuse 
their sick days, they use them when they have to.  They also earn their vacation time.  
Their vacation time is given to them, they fought for it, they have a contract, and it 
belongs to them.  It is not something that Council can consider to take away.  If Council 
wants to save money, there are other ways to do it.  He then brought up the furlough days 
stating that he loses about $3,000 a year. 
 
Mr. Heady told Mr. Myers that if he listened to the last Council meeting, that he (Mr. 
Heady) never suggested that any benefits be taken away.  What he said, and what he has 
been trying to do for a long time, is to make sure that the budget that Council passes pays 
for those benefits and that the money to pay for those benefits is locked away in a 
lockbox for the employees benefit so that some Council cannot take those benefits away 
as that money is locked away in a lockbox. 
 
Mr. Myers said that Council discussed putting a limit on it. 
 
Mr. Heady said that he has never mentioned putting a limit on anything.  What he said 
was that any benefits that Council is going to give to City employees must be paid for in 
the year that they are earned so that later down the road the payment responsibility is not 
put on a future Council or future generation. 
 
Mr. Myers told Council how his sick time is used.   
 
Mr. Heady said that no one is complaining about him using his sick time.  He said that 
Mrs. Turner has pointed out the total dollar amount of underfunded benefits that we have 
in this community because past Councils did not fund those benefits.  This Council is 
looking and has given pretty clear direction to the City Manager, that whatever the 
benefits are, that they are funded in the year that they are earned.   
 
Mr. Myers said that they are not going to see any blue collar worker leave the City with a 
$53,000 check for sick and vacation time.  He said it is the upper management that this 
happens with.  That is where Council needs to make the changes.   
 
Mr. Ken Daige said regarding the water and sewer issue, as Council moves forward he 
would ask that they keep in mind that it is very important that the customers do not 
receive any rate increase.  He said that he was against the scheduled rate increases before 
he was back on Council and he did speak out against them.  When he was back on 
Council he worked with the management team and they went back and revisited the 
model of the PRMG report.  He said that the customers who are on the sewer system pay 
heavily and they cannot afford any rate increases.  He said that Council needs to look at 
hard core data and ask the professionals what kind of impact this will have.  In the event 
that they move forward with consolidating with the County, he felt that they should look 
at having a Water and Sewer Authority and take all the control out of both entities.  He 
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asked that they look at having a Utility Authority to take these matters out of 
governments hands.  He stated that “the devil is in the details.”   
 
Mr. Heady asked how they would take it out of government’s hands by turning it over to 
a Utility Authority.  He asked aren’t they (Utility Authority) government. 
   
Mr. Daige answered that the elected officials would not be making the decisions.   
 
Mr. Heady felt that the only way to take it out of the government’s hands would be to 
privatize it.   
 
Mr. Vince Champion, President of the Coast of Florida Police Benevolent Association 
(PBA) and Representative of the City of Vero Beach Police Officers, felt that Mr. Myers 
(previous speaker) was referring to Mrs. Turner’s proposal that has come up.  Mr. 
Champion said that the PBA has negotiated a contract with the City.  He noted that for 
three years the Police Officers have not received a pay raise.  He said there are terms and 
conditions that these Police Officers signed up for when they were hired by the City.  
They have taken cuts and have taken about as much as they can.  He asked that the sick 
and vacation time is honored as it was when the Police Officers were hired. 
 

D. Adoption of Consent Agenda 
 
1. Regular City Council Minutes – March 1, 2011 – City Clerk 
2. Regular City Council Minutes – February 15, 2011 – City Clerk 
3. Special Call City Council Minutes – March 1, 2011 – City Clerk 
4. Change Order No. 1 and Final Payment Request from Dickerson 

Florida, Inc., Contract No. 1512-C; Rehabilitate Sections of Runway 
11R/29L and Taxiway C (FAA AIP No. 3-12-0083-034-2010 and 
FDOT No. 428512-1-94-01 – Interim City Manager 

5. Request for Approval of Permits and Interlocal Agreements for 
Indian River Farms Water Control District – Interim City Manager 

6. Crestlawn Cemetery Columbarium – Recommendation of Final Pay – 
City of Vero Beach Public Works Project No. 2009-09 – Bid No. 240-
10/JV – Interim City Manager 

7. Monthly Capital Projects Status Reports – Interim City Manager 
 
Mrs. Carroll asked, under consent agenda item 2D-5) – “Request for Approval of Permits 
and Interlocal Agreements for Indian River Farms Water Control District,” is this a 
yearly request that comes before Council. 
 
Mr. Monte Falls, Interim City Manager, answered yes.  He explained that it is for the 
utility facilities that lie within the Indian River Farms Water Control District’s right-of-
ways. 
 
Mrs. Carroll pulled item 2D–7), “Monthly Capital Projects Status Reports” off of the 
consent agenda. 
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Mr. Fletcher made a motion to approve the Consent Agenda as amended.  Mrs. Carroll 
seconded the motion and it passed unanimously. 
 

Item pulled off of the consent agenda 
2D) - 7 Monthly Capital Projects Status Report 

 
Mrs. Carroll said that she received a number of questions from the community regarding 
the Indian River Drive east sidewalk construction and drainage as to when the completion 
date is expected on Mockingbird Drive. 
 
Mr. Don Dexter, Interim Assistant Public Work’s Director, said that they hope to finish 
the project by the end of this month or the first of April.   
 
Mrs. Carroll said the project report on the storage reservoir and injection well pump 
station states that 86.9% of the work has been paid for.  She asked is that project 
completed.   
 
Mr. Rob Bolton, Water and Sewer Director, reported that the project is complete and now 
they are going through some instrument control items.   
 
Mrs. Carroll asked is the project functioning. 
 
Mr. Bolton said the project is operational. 
 
Mrs. Carroll said then the final payout would be coming before Council soon.   
 
Mr. Bolton explained that the process now is another payment, and then once they finish 
the punch list items Council would see it as a final payment. 
 
Mrs. Turner asked that they standardize the format of these reports.  She said that it is 
difficult at times to find information.  She said that in many of the Airport reports they do 
not have any details on contract date, notice to proceed, completion schedules, etc.  She 
felt that Council should be given the schedules for these different projects. 
 
3.        PUBLIC HEARINGS      
 
None 
 
4.        RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING   
 
A) Resolution for Assistance under the Florida Inland Navigation District 

Waterways Assistance Program 
 
The City Clerk read the Resolution by title only. 
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Mr. Falls reported that City staff has been trying to get some improvements to the 
MacWilliam Park boat ramp.  The design work is at the point where they can move 
forward with construction estimates and make an application for a Florida Inland 
Navigation District (FIND) grant. 
 
Mr. Dexter said they are at the point where they need to apply for construction funding 
for the project and therefore what they are asking tonight is that Council approve the 
Resolution  to apply for the grant.  They will not know for sure if they receive the grant 
until late September or October.  However, if they do receive the grant they will move 
forward with construction.   
 
Mrs. Carroll asked if the Marine Commission voted to approve applying for the grant. 
 
Mr. Falls said the Marine Commission was involved early in the first phase of the project, 
but this phase is for Council action to allow staff to apply for the funding.  He said that it 
would be a 50/50 grant and it is included in the capital improvements program.  If they do 
receive the grant they would then bring the project back before the Marine Commission. 
 
Mrs. Carroll asked when the next Marine Commission meeting scheduled for. 
 
The City Clerk said at this point there is not a scheduled Marine Commission meeting. 
 
Mr. Dexter said that staff did meet with the Marine Commission and they looked over the 
plans and were overall happy with the design. 
 
Mr. Heady made a motion to approve the Resolution.  Mrs. Carroll seconded the motion 
and it passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. 
Turner yes and Mayor Kramer yes. 
 
5.       FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS    
          THAT REQUIRE A FUTURE PUBLIC HEARING 
 
None 
 
6.       CITY CLERK’S MATTERS       
 
A) Institute for Elected Municipal Officials 
 
The City Clerk reported that Mrs. Turner, Mrs. Carroll and Mr. Fletcher would be 
attending the Institute for Elected Municipal Officials. 
 
Mrs. Turner made a motion that Council approves the attendance of the Councilmembers 
to attend noting that they have the money in the Council budget under Schools and 
Meetings.  Mr. Fletcher seconded the motion.   
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Mr. Heady thanked them for putting this on the agenda and making sure that Council was 
aware of this.  However, as Mrs. Turner pointed out there is money in the budget and it is 
within the authority of each individual Councilmember to spend this money to attend 
these functions.  He would not hesitate to approve it, but would hesitate to make it a 
policy that Council has to approve an individual Councilmembers decision to attend these 
functions. 
 
The motion passed unanimously. 
 
Mrs. Carroll said that Council approved the minutes of the March 1, 2011 City Council 
meeting (item on the consent agenda).  She said that Council received two copies of the 
minutes.  One was transcribed by the City Clerk’s office and one had additions from Mr. 
Heady.  She asked which set of minutes did Council approve. 
 
The City Clerk said that the corrections made by Mr. Heady would be made to the 
minutes. 
 
Mrs. Carroll was concerned that Mr. Heady added a lot of additions and she did not want 
them added to the official minutes unless the City Clerk’s office goes back and reviews 
the tape to verify that was what was said. 
 
The City Clerk said that she would review the tape and if there are any questions she 
would bring the minutes back before Council at their next meeting. 
 
Mr. Heady reported that he would be going to Tallahassee (attending Legislative Action 
Day), which would be an expenditure from their Schools and Meetings account. 
 
7.       CITY MANAGER’S MATTERS 
 
A) North Central Beach Speed Limit Reduction – Assistant City Engineer 
 
Mr. Bill Messersmith, Assistant Engineering Director, said that this was another request 
for speed reduction in a neighborhood.  He reported that the area was in the north Central 
beach area north of Beachland Boulevard and west of A1A.  He said that this was another 
step to try to calm traffic down through the neighborhood. 
 
Mr. Fletcher asked if this has been presented to the Police Department to see what their 
comments are. 
 
Mr. Messersmith answered yes. 
 
Mr. Falls said that they work hand in hand with the Police Department on these issues.  
He said they feel that 25 miles per hour (mph) was an appropriate speed limit in 
residential neighborhoods.  
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Mr. Heady said there are numbers that go back to 1992 in their report.  He said that 85 
percent of the speed was 42 mph and in 2010 the speed was 33 mph.  Therefore, the 
speed limit has dropped in the residential neighborhood pretty dramatically.  He said that 
it continues trending down.  He asked if that is the case that it continues trending down, is 
this a necessary expense.   
 
Mr. Messersmith said because this is a residential neighborhood, they feel strongly that a 
25 mph speed limit is the appropriate speed limit. 
 
Mr. Falls said that these were not actions initiated by staff.  They are in response to 
requests from the neighbors themselves. 
 
Mr. Heady said the backup shows that with an increase of speed the fatality rate is 
dramatic.  He asked how many pedestrian accidents have occurred on the barrier island. 
 
Mr. Messersmith did not know. 
 
Mrs. Turner said there is traffic crash data included in the backup. 
 
Mrs. Carroll said the area where Live Oak goes onto Indian River Drive is very heavily 
trafficked by bicyclists, walkers, and runners.   
 
Mrs. Turner made a motion to reduce the speed limit in the north Central beach area from 
30 mph to 25 mph as proposed by staff.  Mrs. Carroll seconded the motion and it passed 
unanimously. 
 
B) Street Micro-Surfacing Annual Contract COVB PW Project #2010-22 Bid 

No. 030-11/JV – Assistant Public Works Director 
 
Mr. Dexter explained that micro-surfacing provides a wearing surface that would give the 
City five to ten years and cuts the cost of doing a paving project almost in half.   
 
Mrs. Carroll asked is this contract specifically on volume and not necessarily a number of 
streets that have been identified that need it. 
 
Mr. Dexter said a survey was done last year and staff picked out about 50,000 square 
yards of streets that fits this profile.  He said that this contract does have renewal clauses, 
so they can renew it for two more years. 
 
Mrs. Carroll said this contract was based on the need in the community.  
 
Mr. Dexter said that is correct.  
 
Mr. Fletcher made a motion to approve the Street Micro-Surfacing Annual Contract, 
Project #2010-22 Bid No. 030-11/JV as recommended by staff.  Mrs. Turner seconded 
the motion and it passed unanimously. 
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C) City Council Direction on Proposed Alternatives for amending the 

Comprehensive Plan regarding the Rezoning of Single Family Residential 
Districts within the Residential Low Future Land Use Classification – 
Planning and Development Director 

 
Mrs. Turner reported for the record that she resides in this area. 
 
Mrs. Carroll reported for the record that she owns property in this area.   
 
Mr. Wayne Coment, Acting City Attorney, determined that there were no voting conflicts 
for either Mrs. Turner or Mrs. Carroll in this matter. 
 
Mr. Tim McGarry, Planning and Development Director, said Council asked staff to look 
into possible comprehensive plan changes for this neighborhood.  He said that staff is 
working on some changes in the current zoning process, which would be going before the 
Planning and Zoning Board on March 17th and then before Council on April 5th.   He 
stated that the Supreme Court case of Snider verses Brevard County established how 
rezoning is handled, via the comprehensive plan.  The applicant seeking rezoning has a 
burden of proof that the rezoning is consistent with the comprehensive plan, as well as 
complies with the zoning Ordinance.  He reported that staff evaluated the comprehensive 
plan to determine how well they could address the potential rezoning.  They came up 
with two alternatives.  The first alternate would be to create a new land use designation, 
such as RVL, Residential Very Low.  The second alternative would be to amend the 
comprehensive plan to add policy for rezoning of RVL Parcels.  He reported that this was 
brought before the Planning and Zoning Board and both staff and the Board feel that the 
second alternative has more of an advantage and this is the alternative that they 
recommend.   
 
Mrs. Carroll said at the initial meeting with individuals of Saint Edward’s school, she 
made the comment that she does not support spot zoning because she felt that it was 
wrong to create individual requirements for two properties within a neighborhood.  
However, alternative two takes that away by tying it to the contiguous properties and 
therefore she would approve alternative two.   
 
Mayor Kramer agreed. 
 
Mr. Fletcher also agreed.  He made a motion to adopt staff’s recommendation of using 
alternative two.  Mrs. Carroll seconded the motion. 
 
Mrs. Turner thanked staff for coming up with a reasonable alternative on this.  She felt 
that they came up with a very workable solution. 
 
The motion passed unanimously. 
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D) Proposed Lease Termination Agreement Requested by Southern Atlantic 
Supply Division, Corp.; Airport Building 96-Unit B – Requested by Airport 
Director 

 
Mr. Eric Menger, Airport Director, reported that they have a ten (10) year contract with 
Allied Roofing and this is an extension of that lease.  He said that the economic downturn 
has caused some stress on the company and therefore they have requested termination of 
the lease.  He reported that the City would accept one year of advanced rent plus the 
security deposit (about $123,000).  They are asking that Council accept the proposed 
lease termination agreement.   
 
Mr. Fletcher asked did they (tenant) build that structure. 
 
Mr. Menger reported that the structure was an old warehouse that was built by the Navy. 
 
Mr. Fletcher made a motion to approve staff’s recommendation of the lease termination 
agreement between the City of Vero Beach and Allied Roofing.  Mrs. Turner seconded 
the motion. 
 
Mr. Heady asked what would be a good guess on the maintenance cost for this empty 
building. 
 
Mr. Menger said that they may look at renovating the building or demolishing it and lease 
the land to a developer who wants to rebuild on the land. 
 
Mrs. Carroll said this was effective March 1st.  She asked if the tenants have vacated. 
 
Mr. Menger answered yes. 
 
The motion passed unanimously. 
 
At this time, Council took a 15-minute break (7:39 p.m.). 
 
8.       CITY ATTORNEY’S MATTERS 
 
None 
 
9.       CITY COUNCIL MATTERS 
 

A. Old Business 
 
1. Performance Evaluations – Mayor Jay Kramer 
 
Mayor Kramer recalled that Council has talked about performance evaluations, but didn’t 
finalize anything.  He wanted to add some things to their performance evaluation, which 
was a section of putting goals into their performance evaluation so that when they grade 



Page #14  CC03/15/11 
 

their Charter Officers there is some communication between the Charter Officers and the 
Council as to what their expectations are.  This also sends a clear direction as to what the 
Council wants from them.  Additionally, from his perspective he felt that it was very 
important that Councilmembers know from other Councilmembers what they expect from 
the Charter Officers.  He said with five Councilmembers a Charter Officer can get pulled 
in many different directions with many different opinions.  He said by putting goals down 
it would give other Councilmembers ideas of what their expectations are.  He put some 
ideas in writing for Council to look at and his hope is that Council would adopt 
something like this or if they had a different format that they would like to use that could 
be adopted.  In any case he thinks giving performance evaluations for their Charter 
Officers is a good idea.  He thanked Mr. Fletcher for already doing this in the past.  
 
Mr. Fletcher agreed with Mayor Kramer on the importance of setting goals.  He said that 
is how you measure people.  He said not only as to what they have done, but are they 
achieving a goal and do they even have a goal.  If a Charter Officer does not have any 
goals then the Council needs to give them some guidelines as to what they should have as 
a goal.  He said one of the only ways that they can measure a person’s progress is through 
goals.  As far as he is concerned a person that has no goals has no future.  In his 
evaluation form he gave some instructions on how a Councilmember presents this to the 
Charter Officer and the communication needed between Council and the Charter Officer.  
This is a proactive step that will help the City one-hundred percent and hopefully it will 
trickle down to the other departments.  Then when it comes to salary increases if the 
Charter Officer has received good reviews in the last two or three years Council will have 
a strong background on why they should receive an increase in pay.   
 
Mrs. Carroll commented that the Charter Officer who comes into these meetings with a 
specific list of attainable goals that they have achieved over the year is much likely to be 
more set up for any type of increase that could be given. 
 
Mr. Fletcher commented that this is a challenge at first and somewhat intimating.  He 
said the first two or three years that it is in place it will be somewhat of a culture shock 
and then after that it will be a wonderful tool for everyone. 
 
Mr. Heady referred to the first couple of pages in the backup and said that they are pretty 
clear and easy to read.  He would not have a problem with adopting the evaluation form.  
He asked the Mayor if they did adopt this did he have a time frame as to when the first 
evaluation from the Council would be done.  
 
Mayor Kramer stated that this is something that Councilmembers do individually with 
staff.  He would have a hard time making a motion to force a Councilmember to do this. 
 
Mr. Heady commented that what they could do is adopt this form as a guideline for an 
evaluation and if Councilmembers wanted to do it they could. 
 
Mr. Fletcher recalled that he used to do the Charter Officers evaluation after the budget 
was done. 
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Mr. Heady wanted it done before November so that he has the opportunity to do it at least 
once. 
 
Mayor Kramer suggested doing it two times a year (every six months). 
 
Mr. Heady made a motion to adopt the performance evaluations on a voluntary basis and 
anyone that cares to participate have this done prior to the fiscal year and have it turned 
in by October 1st.  Mr. Fletcher seconded the motion. 
 
Mr. Fletcher would make sure that Council gets a copy of the old reviews that he did for 
the Charter Officers.  He also gave the Charter Officers a chance to rebuttle if they felt 
that he was unfair.  He asked the Charter Officer to tell him where he was wrong.  In 
order to have this done for all of the departments, a policy change would be necessary 
(amendment to personnel rules). 
 
Mrs. Carroll wondered how did they want to conduct the evaluation, individually or by a 
group approach where the whole Council meets with the Charter Officers to establish 
their goals and objectives. 
 
Mayor Kramer explained that when they do a group approach, they are able to look at 
each of the other Councilmember’s goals that they have set for the Charter Officers. 
 
Mr. Fletcher explained that the Charter Officer will share their goals individually to each 
Councilmember while doing this review. 
 
Mr. Heady said that if they were going to individually do this performance review with 
each Charter Officer then one Councilmember’s goal might be different then another 
Councilmember’s goal for the Charter Officer. 
 
Mr. Fletcher explained that it was not his goal.  He said that the Charter Officers would 
be setting their own goals. 
 
Mrs. Turner came up with some quantifiable goals for each of their Charter Officers and 
distributed her memo to Council.  She suggested having something similar from each 
Councilmember that outlines what goals they would like for each of the Charter Officers.  
She said that her goals were basically financial in nature, but each Councilmember may 
have a specific area that they would like the Charter Officer to concentrate on. 
 
Mr. Fletcher said that the last time he did this one of his goals was education and he 
expressed to the Charter Officer how important that was to him. 
 
Mrs. Carroll commented that the reason she brought this up was because she was more 
willing to approve of a group setting than individual evaluations.  She said that it would 
save time and each Councilmember may have different goals in what they would like to 
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see the Charter Officer do and that might be hard for the Charter Officer to accomplish 
their job with so many different goals. 
 
Mayor Kramer felt that maybe they should do what Mrs. Tuner did and send out a memo 
on what they feel the goals are for each Charter Officer.  Then they would have some 
understanding as to what each of the other Councilmembers think. 
 
Mr. Fletcher commented that it becomes the Charter Officer’s goals to achieve and not 
ours. 
 
Mrs. Carroll brought up the time frame and felt this could be useful as far as any salary 
increases.  She said in that case it would require that the reviews take place before the 
budget occurs.  She suggested that the performance review be done the first week of 
June. 
 
Mr. John Lee, Customer Service Manager, commented that because every year the 
Council could change he would suggest that two evaluations be done.  He said that one 
could be done in November and then another one could be done in May. 
 
Mr. Coment felt that sitting individually with Councilmembers was fine, but when it 
comes to goal setting to him that was almost like direction to the Charter Officer.  He 
noted that the Charter states that direction comes from Council, which consists of three 
votes.  He said Council may want to accumulate the goals and then do finalize the goals 
at a City Council meeting.   
 
Mayor Kramer felt that there would be a reconciliation of those goals and priorities after 
City Council does their evaluations.   
 
Mr. Coment was thinking of having a clear direction to the Charter Officer on what those 
goals are and what the Council as a collective body expects.   
 
Mr. Heady amended his motion to have this on the 1st of June, but he was not ready to 
buy into twice a year.  Mr. Fletcher seconded the amended motion and it passed 4-0 with 
Mrs. Turner voting no. 
 
Mrs. Turner explained that she was opposed because she was still unsure of the 
evaluation they were using.  She felt that the tasks were unclear.    
 
Mayor Kramer was glad that Mrs. Turner sent the memo out concerning her thoughts.  
He said that prompted him to do his.   
 
Mrs. Turner felt that to be fair to staff they need to have goals agreed on by the Council.  
 
Mayor Kramer said that they would try this and if it doesn’t work they could try 
something else.  
 



Page #17  CC03/15/11 
 

2. Filling personnel vacancies in Finance Department – Vice-Mayor Turner 
 
Mr. Falls reported that the new Assistant Finance Director will be starting on April 4th.  
They have received about 30 applications for the position of Finance Director and they 
have pulled out the top ten (10) applicants.  He noted that they were receiving resumes  
everyday so he does not want to close the cutoff period.  He said as they narrow the 
search they will begin telephone interviews.   
 
Mr. Fletcher asked do they have a goal. 
 
Mr. Falls said that he had a bit of a dilemma.  Council has not hired a permanent City 
Manager and they are looking at hiring a Finance Director.  If Council wants him, as 
Interim City Manager, to hire a Finance Director he would.  But, the risk in that is 
picking someone that the new City Manager might not be compatible with or who might 
have made a different selection.   
 
Mr. Heady noted that there was not a long term contract being offered to the candidate 
hired.   
 
Mr. Falls said no contract is being offered. 
 
Mr. Heady said if there were to be a new City Manager, then the new Finance Director 
would not be working under a contract, they would be working at the pleasure of the City 
Manager.  He asked doesn’t the Finance Director work under the City Manager. 
 
Mr. Falls said just because a new City Manager might not feel compatible with the new 
Finance Director, this does not give him grounds to release him. 
 
Mrs. Turner said Council has said that the Finance Director was a critical position and set 
this as a priority to have the position filled.  She appreciated Mr. Falls’ concern about 
filling this position, but if they were to bring in a City Manager from the outside he 
would have the same situation with every Department Head.  
 
Mr. Falls said that he would be glad to move forward.  He wanted to make sure that he 
had full confidence of the Council.   
 
Mr. Heady felt that Mr. Falls did have the confidence of all the Council that he would 
make a good selection.  What he has seen from Mr. Falls so far is that he makes pretty 
good choices.   
 
Mr. Falls said that he and Mr.  Robert Anderson, Human Resource Director, would begin 
the telephone interviews next week and would continue to review the applications as they 
come in.  He hoped that they would have a decision made within a month.   
 
Mrs. Carroll thanked Mr. Falls and Mr. Anderson for taking the direction of the Council 
on this issue.  She noted that this was brought forward at the February 1st City Council 
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meeting and they are now looking at hiring the Finance Director.  She said with the last 
search for a Finance Director between March 15th and June 28th there were 23 applicants.   
February 14th was when the Finance Director retired and now it has been one month and 
the City has already received 40 applications.  She felt that this was very good work and 
she appreciated it. 
 
3. Utility Consultants – Vice-Mayor Turner 
 
Mrs. Turner said Council requested that GAI consultants prepare an estimate for the cost 
of the electrical system.  She said that they need to move forward with technical, 
financial, and legal assistance in order to evaluate the electric.  However, with the scope 
of this project she felt that they would be remiss if they did not investigate and invite 
other firms to submit their qualifications. 
 
Mayor Kramer agreed.  He said that if there are other consultants who would like to do 
this work then he would like to hear from them.   
 
Mrs. Carroll asked is there a status report from GAI Consultants. 
 
Mr. Falls said that Council authorized GAI Consultants to put together a proposal.  They 
plan to bring the proposal before Council at their first meeting in April.  If they are going 
to solicit other consultants, then he would suggest that they stop what GAI is doing 
because they should go through the competitive process to select a consultant.  He said 
that they are bound by the CCNAC and if they don’t follow those policies and regulations 
they are running the risk in the future of not getting qualified consultants.  If Council is 
not comfortable with GAI Consultants then they need to let them know.   
 
Mrs. Carroll commented that the City selected GAI Consultants in the past based on their 
qualifications. 
 
Mr. Falls explained that GAI Consultants was selected by a joint group of members of the 
City of Vero Beach, the Town of Indian River Shores, and Indian River County.  When 
they put together their scope of services they added electrical consulting.  Mr. Falls said 
that he was comfortable with GAI Consultants putting this proposal together. 
 
Mrs. Turner felt that the proposal would give them an idea on how much money they 
were looking at committing and it could behoove them even more to go out and consider 
options.  She made a motion that Council requests staff to prepare an RFP for an 
electrical consultant for the draft scope of work attached to her memo (please see 
attached). 
 
Mr. Heady asked isn’t that something that they should look at after the proposal on April 
1st.    Then if Council is not happy they could move forward.   
 
Mrs. Turner said the City Manager stated that if Council proceeds to April 1st and then 
they change their mind they might be acting in bad faith. 



Page #19  CC03/15/11 
 

 
Mr. Falls explained that Council would not be acting in bad faith if they don’t accept the 
proposal.  He felt that if they start another process before they heard from what they 
authorized GAI Consultants to do was where they would be sending mixed signals. 
 
Mr. Falls agreed with Mr. Heady.  He said they could burn that rope when they get the 
magnitude of what the cost would be and they will know that on April 1st. 
 
Mrs. Carroll also agreed with waiting until April 1st.  She said that GAI Consultants could 
be watching tonight’s meeting and it might influence the price that comes back to 
Council. 
 
Mrs. Turner rescinded her motion. 
 
4. Status of GO Line buses moving to downtown City parking lot – 

Councilmember Carroll 
 
Mrs. Carroll said that she has been bringing this item forward since the January 4th City 
Council meeting.  She asked for an update on the status of moving the transfer point. 
 
Mr. Falls reported that City staff met with the Senior Resource Association and Indian 
River County on Friday, March 11th.  He said that they (Senior Resources) submitted 
their preliminary site plan to them for their review and comment.  Mr. Falls said that it 
was a good layout and meets all their needs.  He noted that it did result in a loss of almost 
forty parking spaces and the City made some suggestions on how to recover some of 
those spaces.  He said that they were going to tweak that preliminary site plan and 
hopefully bring it back to them next week and then he would bring it before the Council 
and then hold community meetings.  He showed on the screen the preliminary site plan.   
 
Mrs. Carroll understood that the small lot was not City property. 
 
Mr. Falls said it is privately owned.  He said that over the last four or five years they have 
tried to contact the property owners by certified letters, but have not received any 
response.   
 
5. Regionalization of WSI with County – Councilmember Carroll 
 
This item was discussed earlier in today’s meeting. 
 
6. FP&L Report – Councilmember Heady 
 
Mr. Heady said that every meeting he has an update of the situation with FP&L so that 
the citizens know where the City stands regarding FP&L making the City an offer for 
part or all of the electric utility.  He asked the Mayor to send a request to Mrs. Amy 
Brunjes, spokesperson for FP&L, inviting her to attend their next City Council meeting to 
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give them a status report.  He asked Mr. Lee if all of FP&L’s questions have been 
answered. 
 
Mr. Lee reported that on March 2nd he received 35 additional questions from FP&L they 
were mostly about customer service and information technology.  They also asked for 
permission to send an FP&L team to the City.  On March 3rd seven members of the FP&L 
team arrived and they spent a few hours discussing those 35 questions.  They left with a 
lot of questions answered.  On Friday they sent additional questions.  On March 8th the 
questions were answered and sent to FP&L.  He read an email, which stated that FP&L 
was in the process of finalizing the fatal flaw analysis and they expect to have the results 
of the analysis shortly and a determination as to whether FP&L is prepared to move 
forward with a proposed transaction to purchase the City of Vero Beach electric system.  
Mr. Lee noted that FP&L has completed their due diligence as far as asking questions and 
receiving their answers.   
 
Mrs. Carroll asked Mr. Lee to define fatal flaw. 
 
Mr. Lee explained that “fatal flaw” basically means is there some problem that is so 
significant that it cannot be overcome.  He felt that this conveys the interest in what they 
are doing.   
 
Mr. Fletcher asked has the FP&L team been taken to the commander control center 
(T&D). 
 
Mr. Lee answered yes. 
 
7. OUC Contract – Councilmember Heady 
 
Mr. Heady mentioned that they spoke about OUC at the last meeting and there was some 
concern that he never proposed any solution to the continuation of the OUC saga.  
However, he did propose a solution that he travel over with the City Manager and one of 
the City Attorneys to Orlando and meet with OUC.  He said that was not well received 
with the Councilmembers.  Instead there were some comments from the City Attorney as 
to the three possible choices that he felt that they have.  Mr. Fletcher had said at that 
meeting that OUC is perfectly happy with the contract that they have so therefore there is 
nothing that they could do.  Mrs. Turner said that it is immaterial to OUC that we think 
that we have a problem with their contract.  Mrs. Carroll said she wanted him (Mr. 
Heady) to identify a list of the complaints that he has with the contract.  He would agree 
that the topic has been discussed a lot (one of the Councilmembers described it as being 
discussed at nasium) and there are some things that nauseate him with respect to the 
contract.  As an elected official he has to represent the people in this community and the 
City residents.  On a larger scale he also has some obligations to represent all of those 
customers in the electric utility area.  He understands that they are not within the 
corporate limits.  As a Councilmember he also owes something to those customers.  The 
effort to try to get him to delineate what his concerns are some would say, and he heard 
from people after the meeting, that he was just stonewalling Councilmembers by not 
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identifying specifically what his concerns are.  He thought that he has done that over the 
course of a number meetings and he does not think it is all that hard to understand.  Any 
elected body can enter into a contract with whoever after the majority of that elected 
body approves a contract.  In the OUC example a City Council on April 15, 2008, 
approved the contract and voted in favor of it.  That contract was available to the public 
in redacted form.  That is the contract they voted on and that is the contract that should be 
attached to the signature page.  He said some place along the line a different document 
was attached to a signature page with former Mayor Tom White’s signature on it.  When 
asked whether or not he signed the document that contained any changes he answered no.  
The only document in legal terms that can be supported is the document that Council 
voted on.  He is not willing to saddle the ratepayers or the taxpayers in this community 
with different terms then what that Council agreed to.  He said whether that is immaterial 
to OUC or not is not his concern so much as his concern is to protect those people that he 
was elected to represent.  He thinks to do that the only contract that can be attached to the 
signature page, the only contract that is enforce and effect, is the one that was voted on.  
There are some concerns by certain Councilmembers that we have been operating since 
January 1, 2010 under a contract.  He agrees that they have.  But they have been 
operating under the contract that the Council voted for.  He knows that as a citizen in 
April 2008, he was not provided with the information that was redacted out.  After he 
became an elected official in November 2009, he was provided with some of the numbers 
that were redacted out and he looked at them and said that there is something wrong in 
this picture because the numbers don’t fit under the redactions.  The young Mayor at the 
time in 2010 told him and told the public that there were no numbers under those 
redactions that they were blank lines.  The City Attorney at his last meeting, Charlie 
Vitunac, said there were not any numbers on there that were blank.  He has been told 
many times that those numbers were blank.  Other Councilmembers that voted on that 
contract said that they knew nothing of some of those numbers.  If you look at the 
meeting and watch the replay of that meeting and listen to the consultants refer to the 
terms of the contract, nothing in any of the presentation indicated the significant numbers 
that are now in the City file attached to a signature page.  He continues to contend that 
the only contract that can be enforced and in effect is the contract that was voted on by 
the City Council.  He said maybe it is no concern of other Councilmembers, but it is a 
concern of his when somehow terms of a contract appear that will cause significant harm 
to the people that he represents.  Mr. Heady said that there is no reason why we can’t do 
as he suggested and that is to have him, the City Manager and one of the City Attorneys 
travel over to OUC and maybe they can find out where that document that is attached to 
the signature page came from.  At this point no one has been willing to identify with 
specificity who put in those terms.  He said that they are significant, they are material, 
and it was never voted on.  He agreed that they are receiving power from OUC and they 
are paying for power.  He is not suggesting that they try to get out of anything.  He is 
suggesting that what can be enforced and in effect is the contract that the Council voted 
on.   
 
Mayor Kramer told Mr. Heady if he would like to go to OUC that there is nothing that 
they can do to stop him.  He said if there is an original contract, then he would like to see 
it as well.  It just seems like they are exhausting an awful lot of energy and not finding 
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this.  They are finding things that don’t match.  He doesn’t have a problem with asking 
OUC for it. 
 
Mr. Heady felt that he should go over and ask and he thinks that he should take the City 
Manager and one of the City Attorneys with him.  He feels they should ask some 
questions and OUC can be on the record.  At the last meeting he heard from certain 
Councilmembers that OUC thinks the contract in their file is the one that is being 
enforced and is in effect.  He said that OUC has never said that to him.  He doesn’t know 
what OUC has in their file.  He has never looked at it.  He felt that it was pretty clear 
what the Council voted on.  He said that is the only contract that he thinks is legally 
enforceable. 
 
Mayor Kramer said so you would like the City Manager and City Attorney to go with you 
to OUC.  Mr. Heady said to accompany him. 
 
Mrs. Carroll referred to the minutes from the last meeting.  She said that in the minutes 
that she made the motion that Mr. Coment and Mayor Kramer visit OUC and that Mr. 
Heady provide documentation of the information that he has shared with Council.  The 
motion was seconded by Mrs. Turner.  Then Mrs. Turner amended the motion and added 
that the items to be discussed with OUC are clearly delineated and distributed to the 
Council prior to the meeting.  Then going through the rest of the discussion that took 
place a vote was never taken.  She would feel more comfortable with the Mayor and Mr. 
Coment representing the City at that meeting.  She would make that motion again that 
was not voted on at the last meeting.  
 
Mayor Kramer stated that he does not want to get into the line of fire on this one.  He 
feels that if he goes it still is not going to satisfy the person that is chasing this down.  He 
will just become another person to question.  He said that if Mr. Heady wants to go and 
do this that is fine.  If he wants to take the City Manager and City Attorney then Council 
would have to give permission for that.  They cannot stop Mr. Heady if he personally 
wants to do it. 
 
Mr. Heady stated that he personally has gone over and talked to OUC and he has asked 
them some questions.  He asked them specifically where some of the numbers came from 
and the Chief Counsel for OUC at the time told Mr. Heady that he did not know.  He 
didn’t know where those numbers came from.  The testimony that they have had is that 
the numbers are blank.  He said if that is what the Council approved then that is okay.  
But a blank line does not impose a huge fine on their residents.  If the number on the line 
was zero, then the number on the line was zero.  OUC is on record as saying they didn’t 
put a number in there.  
 
Mayor Kramer asked Council if they want to authorize the City Manager and the City 
Attorney to accompany Mr. Heady. 
 
Mr. Fletcher was not in favor of the City Manager or the City Attorney going with Mr. 
Heady to OUC. 
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Mayor Kramer had his doubts also.  He said that if Mr. Heady wants to go to OUC, he 
would like to hear what he has to say and what comes out of the meeting. 
 
Mr. Heady wanted to at least go up there with someone else.  He has pretty well told the 
Council what OUC has said to him and there seems to be no interest in other 
Councilmembers… Mayor Kramer said for him it is not that there is not an interest.  He 
said if someone else believes that they have a legal contract it means that they are going 
to put some serious financial resources behind it.  Mr. Heady asked him what legal 
contract they have.  He asked the Mayor if he has seen the contract that is in their folder.  
Does he know what is attached to the signature page.  Mayor Kramer just knew that OUC 
has confidence behind whatever they have.  Mr. Heady said okay, but whatever OUC has 
is important.  Mayor Kramer told him to go and find it.  He told Mr. Heady to take a 
member of the Press with him if that would work.  Mr. Heady was not interested in 
taking a member of the Press.  However, he was interested in taking a responsible person 
and that would be the City Manager. 
 
Mrs. Carroll asked Mr. Falls and Mr. Coment if they would be agreeable to going to 
OUC with Mr. Heady.   She realized that they were both very busy. 
 
Both Mr. Falls and Mr. Coment stated that they would do whatever Council asks them to 
do. 
 
Mr. Lee recalled that he was requested shortly after some of this discussion came up to 
contact OUC and have them send to the City Clerk a certified copy of the contract that 
they had signed, was signed by the Mayor, signed by the City Attorney and all the 
representatives of OUC.  It was delivered to the City Clerk in an enclosed envelope from 
OUC and opened in her presence.  So they do have a contract that OUC believes is the 
contract that was signed. 
 
Mrs. Vock verified what Mr. Lee just said was correct that she did receive the contact in 
a sealed envelope. 
 
Mrs. Carroll asked Mr. Heady how OUC got the contract that they have in their file that 
they sent to the City a certified copy of. 
 
Mr. Heady stated that they know what OUC had in their file because on April 8th they 
transmitted electronically a copy of what they agreed to and that document is very 
different than the one that is attached to the signature page.  He said that they know 
exactly what OUC thought were the terms of the contract.   It really is not the question 
and that can be proved easily because of the electronic transmission of that contract. 
 
Mrs. Carroll told Mr. Heady that her question was who the last person to have their hands  
on the contract according to his timeline before it got into OUC’s file. 
 
Mr. Heady asked which contract. 
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Mrs. Carroll said the contract that OUC thinks is the contract. 
 
Mr. Heady told Mrs. Carroll that OUC transmitted a contract on April 8th, which is on 
record.  However, that is not the contract that is attached to the signature page.  He said 
somewhere along the line it changed.  His contention is and has been that the only 
contract that can be enforced and in effect is the contract that OUC and the City agreed to 
on April 8, 2008.  He brought up who had the contract in their hands last was the 
consultant from Boston who flew back to Boston with the contract.  She never left the 
original contract that she showed to the Councilmembers at City Hall.  This has been a 
bone of contention and one of the concerns with the former City Attorney. 
 
Mrs. Carroll asked Mr. Heady if he was alleging that the consultant did something to the 
contract.  If so that could be a legal issue.   
 
Mr. Heady did not understand what Mrs. Carroll doesn’t understand.  He explained that 
the City Council met on April 8, 2008 and discussed an agreement with OUC.  At the end 
of the day the consultants notified OUC that the City Council was happy with the 
agreement and would OUC please redact anything that they felt was confidential.  He 
said that OUC did that and they sent the contract back in electronic form.  That was on 
April 7 2008.  Then a Police Officer hand delivered the contract to the Finance and 
Utility Commission members and they met and reviewed the contract and gave their 
recommendation that the City Council approve it.  At the April 15, 2008 City Council 
meeting the contract was approved and OUC representatives did attend that meeting.  He 
said that is the contract that he contends that they are operating under.  
 
Mayor Kramer told Mr. Heady that if he wanted to go to OUC to gather more 
information that the Council was okay with that. 
 
Mrs. Carroll told the Mayor that they all were not okay with that.  She asked Mr. Heady 
if he is under the impression that he is going to go to Orlando and sit down with the OUC 
officials and delineate what he has gone over with the Council numerous times and that 
they are going to change the contract, after talking to him, that it is no longer a valid 
contract.  
 
Mr. Heady did not know what was going to happen, which is why they should send over 
a delegation and the delegation that he proposes go over is himself and the City Manager, 
along with one of the City Attorneys. 
 
Mayor Kramer told Mr. Heady that they could not stop Mr. Heady as a private individual 
from going over to OUC, but he did not think that it was the best idea to have the City 
Manager and City Attorney go over there with him. 
 
Mr. Heady understood that there was nothing that they could do to stop him from going 
there as an individual or as a City Councilmember.  However, either one of those choices 
is not going to end this dilemma.  What will end this dilemma is if the two parties agree 
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as to the contract, where it changed and to have OUC tell them if they sent something 
different back and tell them who added the numbers in.  He reiterated that when he went 
up to see OUC in November 2009 they did not know who added those numbers to the 
contract.   
 
Mrs. Carroll asked Mr. Heady if OUC said that they didn’t know in 2009, does he think 
that now they do know. 
 
Mr. Heady said maybe they do.  He said that when bringing this up before the City 
Council that there have been answers that when originally asked were not answered.  
Also, over the term there have been answers that have “squeaked” out. He agrees that 
they do need to put this matter to bed.  He said there are a couple of ways to do that and 
the least expensive way would be to go and sit down with OUC. 
 
Mayor Kramer went on to the next item on the agenda. 
 
Mr. Heady brought up this particular item and said that Council just wants to sit and 
continue to leave this in limbo.  He said that doesn’t make any sense. 
 
Mrs. Carroll recalled the Mayor saying that Mr. Heady was more than welcome to go.  If 
he would like to go that Council cannot stop him. 
 
Mr. Heady understood that.  He said there is not too much that they can do to stop him as 
an individual to do anything that is legal and it is certainly legal for him to go over there 
as an individual or as a Councilmember.  If they want to resolve this then the way to 
resolve it is to go over and find out some of the answers and the least expensive way is 
the way that he has suggested. 
 
Mrs. Carroll asked him if he would be doing that. 
 
Mr. Heady said that he would go over there with the City Manager and the City Attorney 
or just the City Manager. 
 
Mayor Kramer asked Mr. Heady if it would put the issue to “bed” if he did that. 
 
Mr. Heady was hopeful that it would at least give them some answers and maybe it 
would put it to bed.  He said quite frankly he is very tired of bringing this up, but he also 
is not willing to saddle people he represents with terms and conditions that no City 
Council have ever voted for and no Council ever approved. 
 
Mrs. Carroll explained that her concern was if he went over to OUC with the City 
Manager or the City Attorney, it will become an official delegation and she was not 
comfortable in allowing him to represent the City as an official City delegation to the 
OUC. 
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Mayor Kramer felt that it was the consensus of Council that the City Manager and the 
City Attorney will not be going to OUC with Mr. Heady. 
 
Mr. Heady commented that there has been some concern and talk by their legal counsel 
that by doing nothing they wind up accepting the terms of the document that is attached 
to the signature page.  By this Council doing “zero” then they are saddling the ratepayers 
and the taxpayers in this community with a tremendous burden.  He said that four of the 
Councilmembers have agreed that they want to look at a response from FP&L in terms of 
selling the utility.  If the terms of the contract are the terms that were agreed to by the 
April 2008 City Council, then the FP&L offer could mean one thing.  If the terms of the 
contract are what is in the file attached to the signature page, which is not what was voted 
on, and why they would want to saddle taxpayers and ratepayers with a huge term that 
was never agreed to is beyond him. 
 
Mayor Kramer stated that he did not want to do that.   
 
Mrs. Carroll pointed out it was not that they were not doing anything.  His point of 
contention is that they are not doing what Mr. Heady wants them to do.  They have told 
Mr. Heady that he is more than welcome to go over to OUC and talk to them.  He does 
not like that option and wants to have an official delegation and Council is not agreeing 
to that. 
 
Mayor Kramer said that they did not need to get too personal with this and they needed to 
move on.  Again, he told Mr. Heady that he was welcome to go over there and if he found 
that there was issue that was discovered to induce them to do something later on that they 
could probably still do something then. 
 
Mr. Heady stated that the inaction of this Council is going to cost the taxpayers and 
ratepayers of this community a tremendous burden and that is on their shoulders and not 
his. 
 
8. Pension Benefits – Councilmember Heady 
 
Mr. Heady commented that after the discussion at the last Council meeting about what 
they were doing with the pension he received some telephone calls and people stopping 
him on the street and he decided to put this clarification back on the agenda.  The 
discussion that Council had from his perspective was that whatever the pension benefit is 
that they give to employees in the City that they need to pay for the benefit in the year 
that it is earned.  Also, the dollar amount to pay for that benefit needs to go in a lockbox 
and that money is to be secured for the employees of the City and that the City Council 
would not kick that bucket down the road and let someone else pay for it and also 
because the money would be categorical and in a lockbox it would be there for the benefit 
of the employees and not to be used for anything else.  He wanted to make this 
clarification so that the employees know exactly what it is that he is asking for.  The City 
Council at the last meeting did by consensus, tell the City Manager that the budget that he 
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is going to present this year will include an amount of money necessary to pay for that 
benefit. 
 
9. Sick Pay Benefit Update – Councilmember Heady 
 
Mr. Heady stated that with the sick pay it is exactly the same thing.  He said that there 
was an employee who spoke tonight under Public Comment who was concerned that 
someone was trying to take some benefits away from them.  He said at the last meeting 
there was some discussion on “use it or lose it” but the consensus from this Council was 
that whatever that benefit is, the cost of the benefit, be put in the budget and that it be 
secured for the benefit of the employees.  That it is put in a lockbox and that the money is 
not available for Council to spend on some other item.  The benefit would be secured and 
paid for in the year that it was earned.  He said that this consensus was approved and that 
the City Manager understood, but clearly from what he was hearing the public did not 
necessarily understand what the intent was.  He wanted to bring this back up once again 
to let the public know that the intent is to pay for whatever benefits that they give the City 
employees, this Council is going to do the fiscally responsible thing and that is to pay for 
the benefit in the year earned.  He knows that there was concern from certain 
Councilmembers that they need to see the numbers first and he understands that they 
need to be concerned about what the number is, but regardless of what the number is they 
can’t pass off the responsibility to future generations.  The cost for the benefits that they 
are willing to give need to be paid for in the year earned and again the consensus from the 
Council was that yes that would be done.  With the sick pay there was some concern with 
the use it or lose it.  He said that Council has not gotten to that point.  He felt that a sick 
pay benefit should be allowed to be banked and if it is not used and an employee works 
for 20 years and never takes a sick day and then winds up at the end of 20 years with 
some catastrophic illness that he/she has those banked sick days available to be used.  His 
intent is to clarify that so employees know that it is not a “slush” fund that they are 
building up.   It is to be used if they get sick. 
 
10. Vacation Pay Benefit Update – Councilmember Heady 
 
Mr. Heady brought up vacation pay and said that at sometime in the future they will be 
talking about vacation pay benefits and whether or not the employees use them or lose 
them.  That determination will be made at some future date.  However, that is not the 
reason that he put this item on the agenda.  He wanted to clarify that the benefit change 
he wanted to make was that whatever vacation pay that they are willing to give, they 
know what the number is, the number of employees and how much vacation time they are 
given, whatever that dollar amount is that it be in the budget, and secure that for the 
employees.  It is in a lockbox and to be used for that purpose only.   
 
11. Avoiding Federal Lawsuits Update – Councilmember Heady 
 
Mr. Heady commented that this item was removed from the last agenda.  There were 
some 500 pages of backup documentation provided.  He knows that the last City Council 
spent some $30,000 to fight a Federal lawsuit because the Council treated one 
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Councilmember differently then the rest of the Council and they continued to remove 
things off of the agenda.  The backup that was included in the last agenda item “Avoiding 
Federal Lawsuits” was some 500 pages that they agreed did not have to be reprinted 
again.  That Council could bring those pages back with them to this meeting so that they 
could verify the statements that he makes.  In those backup documents the first meeting 
that was held was the Organizational meeting where the new City Council was sworn in.  
He said if you look at the minutes of these meetings some things became very clear.  At 
the Organizational meeting, Councilmember Fletcher said that he was going to try to 
keep Councilmembers quiet.  He would submit to them that it is not Councilmember’s 
Fletcher duty or job to keep other Councilmembers quite.  He said for good government 
to work there needs to be a flow of discussion from all Councilmembers.  It is not any 
Councilmembers job to shut up another Councilmember.  In every single one of those 
minutes, for each and every single meeting, you will find that Mrs. Carroll decided that 
she should be “agenda police” and remove items from each and every single agenda.  He 
said that most of the items that she chose to remove from the agenda were his items 
because she did not like the form or the backup that he gave or thought that his agenda 
items were redundant and were included on other Councilmember…Mayor Kramer 
interrupted and said he needed to make a comment.  He said at the December 7th meeting 
they all agreed to provide a one page document to support agenda items.  He said that 
Mrs. Carroll was just following the policy that Council set.  However, he did feel that this 
needs to be revisited to be a little more specific.  He does not see anything wrong with a 
Councilmember reminding them of the policies that they have set in place.   
 
Mr. Heady stated that at every single meeting when Mrs. Carroll tried to remove agenda 
items there was not a problem with him providing at least one page of documentation.  
They did agree that there should be some backup provided and the motion from the 
December 7th meeting included at least one page.  In this particular example there were 
500 pages, but it did not have the form that Mrs. Carroll designed so therefore did not fit 
her criteria.  He said that this is the first meeting that Mrs. Carroll did not try to remove 
any of his items from the agenda.  He thinks that in past meetings they have spent more 
time trying to remove his items then it took him to discuss his items. 
 
Mrs. Carroll told Mr. Heady that was not correct.  They have spent more time at those 
meetings trying to teach him the rules and trying to get him to follow the rules.  She said 
that Mr. Heady makes a decision at each meeting to try to get by without following them.  
She chose today to just let them go through.  She said that he did not follow the rules.  
She then read the addendum to the City Council meeting agenda that was filled out by 
Mr. Heady (please see attached).  In the addendum it says the public need or issue 
addressed is saving legal fees.  She said so what Mr. Heady is insinuating is that he is 
going to save the City money by not filing another lawsuit that in the past cost the City 
$30,000.  She continued reading the addendum. 
 
Mayor Kramer wanted to keep this as a business meeting. 
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Mrs. Carroll said that she is responding to Mr. Heady’s comments that he said that she 
continuously takes his items off of the agenda and she is responding to his continual 
incapability of following the rules. 
 
Mayor Kramer did not want to see this get too personal.  Mrs. Carroll told him that it is 
too late.  Mayor Kramer apologized and said that he should have stopped this a little 
earlier. 
 
Mayor Kramer reiterated that he does think that the motion made on December 7th needs 
to be revisited and needs to be a little more accurate.  He has seen the value of having this 
information with the agenda item because he thinks that the public and Council needs to 
understand what is coming up on the agenda so that they can participate.  He would like 
to be able to save legal fees in such a way that it does not single out one individual so that 
they can bring up a lawsuit. 
 
Mr. Heady commented that when you make silly statements like it is your job to punish 
Councilmembers (remark made by Mrs. Carroll at their last meeting) it is border line 
ridicules. He expressed that everyone needs to be treated the same, which are 
constitutional issues.  He said that when you remove a Councilmember’s item from the 
agenda because there is no backup and then allow another Councilmember to add 
something to that same meeting that has no backup is not treating everyone alike.  He 
pointed out that Mrs. Carroll did this at a former meeting.  He said she fought to remove 
his items because he had no backup, then she added something to her agenda that didn’t 
have backup at all.  He said that he does not object to that.  He thinks that they are here to 
do City business and anything at all that comes up as City business that they should talk 
about it.  The response that the public needs time to address the issues, he said that there 
are times when they discuss things at these meetings where it probably would be 
inappropriate for them to take action and they should wait until the next meeting to give 
the public some time to digest what they had to say and then take action at the next 
meeting.  He said if you want to avoid a Federal lawsuit then what you need to do is treat 
people the same and that has not happened and it needs to start happening or they will 
have a Federal lawsuit.  He said that it will not necessarily be from him.  He said any 
member of the public that they treat differently can initiate a Federal lawsuit and it will 
cost them a lot of money to fight it.  The last time it cost $30,000 to fight it and the City 
didn’t win.  He said that they didn’t win at all.  He said what happened was that the 
plaintiff decided not to appeal because there was an election and there were different 
Councilmembers elected who said what they wanted to do is to make sure there was 
transparency and discuss public business in the public eye.  
 
12. Termination of City Attorney – Councilmember Heady 
 
Mr. Wayne Coment, Acting City Attorney, reported that the City retained Attorney Helen 
Scott to advise them on the scenario involving now former City Attorney, Charlie 
Vitunac.  The process was started by the City Council for termination of the City 
Attorney through the Resolution process.  Mr. Vitunac had, through his attorney, 
requested a hearing which was initially scheduled for this morning.  Then Mr. Vitunac 
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appeared in the Human Resources Department and completed all the paperwork for his 
retirement.  He will receive whatever he is entitled to him as far as payouts on this 
Friday.  The City also received a letter from Mr. Vitunac’s attorney advising the Mayor 
and the Council that in fact Mr. Vitunac was leaving employment of the City by way of 
retirement, which was effective last Friday.  This ended his employment relationship with 
the City of Vero Beach.  Mr. Vitunac’s attorney did point out in the letter that he sent that 
there was no need for the hearing and that it could be canceled.  Mr. Coment explained 
that the hearing is for the benefit of the employee and the employees right to have a name 
clearing hearing.  Mr. Vitunac has waived that right and he has retired and separated from 
the City.  There are some concerns that Mr. Vitunac has retired and he can come back.  
He does not see that happening with a Council who voted 5-0 to go forward with the 
initial Resolution.  He sees no way Mr. Vitunac would withdraw any of what he has 
done, a famous word brought forward by Mr. Heady, “estoppel” which Mrs. Scott also 
mentioned and estoppels would certainly stop him from now voiding the process of 
retirement.  As of Friday Mr. Vitunac was no longer a City employee.  
 
Mrs. Carroll asked Mr. Coment what is Mrs. Scott’s recommendation in terms of any 
further discussion about Mr. Vitunac’s termination or his retirement. 
 
Mr. Coment stated that he did not speak directly with Mrs. Scott, but his recommendation 
has always been because Mr. Vitunac has not waived any rights for a claim it is important 
to not discuss things in case a claim was to be filed in the future.  They don’t want to give 
any basis through Council or City actions. 
 
Mrs. Carroll noted that Mr. Coment was acting as their City Attorney and suggesting that 
they do not discuss any additional issues. 
 
Mr. Coment felt that it was moot at this point and they do not need to go into it.  His 
recommendation is not to discuss anything about the former City Attorney and his 
leaving the City. 
 
Mrs. Carroll asked the City Manager if there was any recommendation from their hired 
consultant (Mrs. Helen Scott) on this issue. 
 
Mr. Falls recalled that she met with each Councilmember individually and her advice was 
that she didn’t see any claims that Mr. Vitunac may have that were not defensible.  She 
did advise them to keep discussion to a minimum.  She has indicated to Mr. Falls that she 
sees no reason why Mr. Vitunac could not retire and why they should not accept his 
retirement.  
 
Mrs. Carroll said so really we have nothing to discuss. 
 
Mr. Heady said that he has some things to discuss. 
 
Mrs. Carroll asked Mr. Heady if he was planning to go against the advice that they were 
just given by Mr. Coment, which was to not discuss this issue. 
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Mr. Heady told her those were her words and not his. 
 
Mr. Coment reiterated that he would recommend that they not discuss this any further. 
 
Mr. Heady still had some questions.  Mrs. Carroll asked him if he understands what Mr. 
Coment has just advised.  Mr. Heady said that there was not a single word that he did not 
understand the definition of.  Mr. Heady referred to Mr. Vitunac’s official retirement 
notice (he had a copy of it).  Then he had a letter from Mr. Vitunac’s attorney asking that 
they cancel the public hearing, and also the letter from Mrs. Scott on this issue.  He 
mentioned that there are employees who have retired from the City, but they are still 
employed and performing the same functions that they did before they retired (example 
given Steve Maillet).  He asked Mr. Coment is it his legal opinion that the documents that 
he mentioned earlier also constitute not just his letter giving official notice for retirement, 
but it is also a resignation from his post. 
 
Mr. Coment answered yes. 
 
Mr. Heady pointed out that Mr. Maillet retired, but he continues to perform the same job 
functions.  But in this example because of the contentions and what is going on and 
Resolutions that they approved it is Mr. Coment’s legal opinion that these documents 
constitute a resignation in addition to his retirement. 
 
Mr. Coment answered yes, that Mr. Vitunac has resigned/retired.  He didn’t think that it 
made a difference in how you phrase it.  He said that he (Mr. Vitunac) has left the 
building. 
 
Mr. Heady said fine as long as we have a legal opinion from their Counsel that this 
constitutes a resignation in addition to retirement.  That Mr. Vitunac is no longer an 
employee of this City.  
 
Mr. Coment stated that Mr. Vitunac has not been an employee of the City since last 
Friday. 
 

B. New Business 
 

1. Presentation by Citizens on Water/Sewer Issues – Councilmember Heady 
 
Mr. Heady explained that he put this item on the agenda to allow Dr. Faherty and Mr. 
Heran to have an opportunity to make their presentation.  This item was heard earlier in 
the meeting. 
 
2. Consideration of Charter Officer Positions – Councilmember Heady 
 
Mr. Heady mentioned that because of some concerns and conversations concerning 
financial questions that Mrs. Turner has brought up he wondered if there would be an 
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interest to add one more Charter Officer and that would be the Finance Officer.  He said 
that the Charter Officers that they have now are the City Clerk, City Manager and City 
Attorney.  He wondered if it would interest any Councilmember to add a Charter Officer 
and that would the Chief Financial Officer of the City.  He wasn’t asking for any 
decisions to be made at this meeting, just something for the Council to think about.  He 
thinks that is a position that they might want under their control along with the City 
Clerk, City Manager and City Attorney. 
 
Mrs. Carroll commented that going forward she was going to ask Mr. Heady very nicely 
if he could please in the future be more specific in what his title is so that the rest of the 
Council can do the research on the issue and come prepared to talk about it, rather than 
him being able to make a big “splash” at the meeting and none of them are prepared. 
 
Mr. Heady stated that he was not trying to make any splash.  He expressed that he cannot 
talk to Council other than at a noticed meeting.  He put the item on the agenda for 
discussion and something for Council to think about.  He was not asking for anything but 
Council to listen to him for thirty seconds.  It was not about whether he put it on the 
agenda the right way or not. 
 
Mrs. Carroll asked Mr. Heady did he understand what she just asked.  If he would be 
more specific then they would know what is going to be talked about and discussed. 
 
Mayor Kramer agreed that this is a very interesting idea and he would like to have been 
able to think about it and have more discussion on it. 
 
Mr. Heady expressed that is all this is, which is an idea that he has put out and if Council 
wants to discuss it further then they can bring it back for further discussion. 
 
3. Discussion of City Manager’s salary – Councilmember Heady 
 
Mr. Heady mentioned that he saw some documents that came back from the Headhunter 
that they hired for the City Manager and he said that it is scary to him that they are 
putting out for public consumption that they are looking to pay a City Manager the kind 
of money that is in this research firm’s paperwork.  He doesn’t remember any discussion 
at a meeting where they made a determination as to what they would be willing to pay the 
City Manager.  He said that he has a figure considerably lower than what the consultant 
firm has put out. 
 
Mrs. Turner explained that the document just referred to by Mr. Heady was circulated for 
Council’s comments.  She said that it is exactly the kind of input that Mr. Johnson/HR 
Dynamics was looking for and he would collect their responses tomorrow. 
 
Mr. Heady said that he did write it down and he hoped that it would be duly noted by Mr. 
Johnson.   
 
4. Discussion of City Attorney’s salary – Councilmember Heady 
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Mr. Heady suggested that before they put out a lot of advertisements for a City Attorney, 
that maybe they could should sit and discuss what kind of payment structure they would 
be willing to look at.  He said one thing that he would like to see is the advertised salaries 
be reduced considerably from what it seems the public perception is at this point. 
 
Mayor Kramer asked for a copy of the City Attorney’s job description. 
 
Mrs. Turner expressed that she has requested a summary of all of the outside counsel that 
they have used for the past three years. 
 
10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 
 

A. Mayor Jay Kramer’s Matters 
1. Correspondence 

 
Mayor Kramer reported that there has been some correspondence between himself and 
Governmental Services Group (GSG), which is a group who specializes in utility 
authorities and who are willing to look at their utilities, both the electric and the water 
side.  He will give Council a copy of the information that he has received from GSG.  
 

2. Committee Reports 
 
Mayor Kramer reported that he was still doing taxes for the community at the United 
Way offices on Saturday mornings. 
 

3. Comments 
 

B. Vice Mayor Pilar Turner’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mrs. Turner reported that she attended the business meeting of MainStreet downtown and 
enjoyed their hospitality.  She attended a meeting where the pill mill issue was discussed; 
she attended Coffee with the Council, Every Woman for my Sister, which was an 
event/fundraiser for domestic abuse, the St. Patty’s Day Parade, and the Vero Art Club 
Under the Oaks annual event. 
 

C. Councilmember Tracy Carroll’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mrs. Carroll reported that she spoke to a group about Woman’s History month, she 
attended Coffee with the Council where they discussed that this event was no longer 



Page #34  CC03/15/11 
 

being televised and no staff was attending.  She thought that they might want to revisit 
that matter.   She showed the new book that can be purchased at the Vero Beach Book 
store, which has pictures of old Vero Beach High School football teams, etc.  She felt that 
the community would be interested in getting a copy of this book. 
 
Mayor Kramer received consensus from the rest of the Council to request that the City 
Clerk look into televising the production “Annie” on Channel 13.  The play is now being 
performed at the Theater Guild. 
 

D. Councilmember Brian Heady’s Matters 
1. Correspondence 

 
Mr. Heady brought up an email that was sent to City Hall and there were some concerns 
from this particular citizen about who is in charge of the City.  Is it the City Council, the 
County Commission or Dr. Stephen Faherty and Mr. Glenn Heran.  He did not feel that 
Dr. Faherty, Mr. Heran or the County Commission were in control of the City.  The 
citizen mentioned the data being put out by Dr. Faherty and Mr. Heran and said that 
Council should be irate and embarrassed about what is being put out.  Mr. Heady said 
that he was neither irate nor embarrassed.  He said when citizens come before Council 
and offer their opinion it does not mean that they are right or wrong, but this kind of 
criticism is way off base.  Their job as Councilmembers is to represent the public and 
they can’t represent the public if they don’t listen to them.  He appreciated this Council’s 
position to allow people like Dr. Faherty and Mr. Heran to come before them and make 
presentations.  He said if all governing bodies were as willing to listen to citizens as this 
Council then some good decisions will be made. 
 
Mr. Heady brought up another piece of correspondence that he received and that was 
from Mr. Frank Zorc.  Mr. Zorc would like for them to encourage an EPA Representative 
to look into some issues that he claims are involving contaminations.  He said that this 
may be an issue that needs to be looked at and he has asked Council to write a letter.  Mr. 
Heady expressed that any Councilmember is free to write on City stationary, a letter 
asking this EPA Representative to review and investigate this complaint.  He said it 
would probably be more meaningful if this Council considered that the Mayor send a 
request to this person asking him to at least look into the issue. 
 
Mrs. Carroll said that she has not received a copy of this letter and requested a copy. 
 
Mr. Heady thought that maybe at the next meeting they could continue discussion on this 
matter. 
 

2. Committee Reports 
3. Comments 

 
A) Any item or items removed from meeting agenda 
 

E. Councilmember Craig Fletcher’s Matters 
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1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mr. Fletcher reported that the interested parties from downtown have met twice with 
Chris Mora, Indian River County Public Works Director and John King, Indian River 
County Emergency Services Director, concerning the twin pairs.  He said that he will be 
working on setting up another meeting for this group to meet again. 
 
11.        ADJOURNMENT 
 
Mr. Heady made a motion to adjourn the meeting at 9:51 p.m.  Mr. Fletcher seconded the 
motion and it passed unanimously. 
 
/tv         
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