CITY OF VERO BEACH, FLORIDA
FEBRUARY 7, 2012 9:30 A.M.
REGULAR CITY COUNCIL MINUTES

CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA
1. CALL TO ORDER

A. Roll Call
Mayor Pilar Turner, present; Vice Mayor Craig Fletcher, present; Councilmember Jay
Kramer, present; Councilmember Tracy Carroll, present and Councilmember Richard
Winger, present Also Present: James O’Connor, City Manager; Wayne Coment, Acting
City Attorney and Tammy Vock, City Clerk

B. Invocation
Pastor Frank Ellis of Kings Baptist Church gave the invocation.

C. Pledge of Allegiance
The audience and the Council joined in the Pledge of Allegiance to the flag.
2. PRELIMINARY MATTERS

A. Agenda Additions, Deletions, and Adoption

Mrs. Tammy Vock, City Clerk, requested that item 6-A “Alternate Position on the
Planning and Zoning Board” be added to the agenda.

Mr. Fletcher made a motion to approve the agenda as amended. Mr. Kramer seconded
the motion and it passed unanimously.

B. Proclamations

1. 2-1-1 Awareness Week — February 11-17, 2012
2. Native American Weekend — February 17-19, 2012

Mayor Turner read and presented both proclamations.
3. Thank the Vero Beach Woman’s Club and Treasure Coast Woman’s
Club for donating two benches, which were installed at Riverside
Park

Mayor Turner thanked both the Vero Beach Woman’s Club and Treasure Coast Woman’s
Club for donating two benches to the City.
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4, Recognize the City of Vero Beach for being voted “Best Beach 2012
on the Treasure Coast

Mayor Turner showed the plaque that was presented to the City for being voted as “Best
Beach 2012 on the Treasure Coast.” Mr. Rob Slezak, Recreation Director, accepted the
plaque on behalf of the City.

5. Congratulate Mr. Todd Scher, Assistant Airport Director, for being
selected to receive the “2011 FAA Southern Region Runway Safety
Partnership Award”
Mr. Pedro Blanco, FAA Orlando District Officer, presented the “2011 FAA Southern
Region Runway Safety Partnership Award” to Mr. Todd Scher, Assistant Airport
Director.
6. Lifesaving Medal to be presented to Police Officer Nathan Lazinsky

Mr. David Curry, Interim Police Chief, presented Officer Nathan Lazinksy with a
lifesaving medal.

C. Public Comment

1. Mr. Scott Stradley, Chairman of the Utilities Commission, to present
their Annual Report.

Mr. Scott Stradley, Chairman of the Utilities Commission, presented Council with the
Utilities Commission annual report (please see attached).

2. Mr. Peter Gorry, Chairman of the Finance Commission, to present
their Annual Report.

Mr. Peter Gorry, Chairman of the Finance Commission, presented Council with the
Finance Commission annual report (please see attached).

Mr. Winger referred to question number six in the report, “Consider moving Recreation
from an Enterprise Fund to the General Fund; and, separate Recreation and Parks.” He
asked if this is being considered.

Mayor Turner explained that it is part of the benchmarking process and that many cities
separate Recreation from Parks and don’t think of them as an Enterprise Fund.

Mr. Jim O’Connor, City Manager, added that he would be working with the Finance
Commission on this.

Mr. Winger asked Mr. O’Connor if he expected to bring something to Council in March
concerning this item.

Page 2 CC 02/07/12



Mr. O’Connor did not want to give a certain date that he will present it, but said that it
would be sometime this fiscal year.

Mayor Turner agreed that the Finance Commission needed to address this issue.

Mrs. Carroll commented that until August, Council never received any monthly reports.
She said that there was obviously a problem with the previous staffing in the Finance
Department. She asked Mr. Gorry if the Finance Commission has been receiving reports.

Mr. Gorry stated that they have been receiving detailed reports in a timely manner. The
newly appointed Finance Commission has met three times in the last six weeks.

Mrs. Carroll told Mr. Gorry that they appreciate the amount of work that the Finance
Commission has been doing.

Mr. O’Connor also appreciated the time that the Finance Commission devotes to the City.
He said that they would be working on helping define what parameters are in the
quarterly reports.

3. Mr. Teddy Herrera to talk about “Across America for Childhood
Obesity”.

Mr. Teddy Herrera commented that the importance of leading a healthy and active
lifestyle came through the passing of his father, who suffered a cardiac arrest on
September 11, 2007, at the age of 47. As Mr. Herrera struggled to derive a positive
message from such a tragedy, he found himself travelling the world, with only a
backpack. He founded his organization AA4C (Across America for Childhood Obesity)
to combat, ultimately, eliminating childhood obesity and to inspire kids of all sizes to
actively chase their dreams.

4. Mr. John Igoe, Transactional Attorney, to give an update on FPL.

Mr. John Igoe, of Edwards Wildman, reported that they are working on the City’s
proposed sale of their utilities to FPL and they are making good progress. He stressed
that the negotiation document that they recently received was a preliminary draft
prepared by FPL.

Mrs. Carroll asked why this came out at this point.

Mr. lgoe said because of a public information request. He said that because of the
Sunshine Law Act they have to provide what is requested. There were three (3) public
records requests received and they were from Mr. Charlie Vitunac, Mr. Brian Heady and
Ms. Lisa Zahner.

Mrs. Carroll could see this becoming a problem if they are trying to get work done.
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Mr. Igoe continued that the document is a draft and they have not even had a chance to
meet with the City Manager and the City Attorney to discuss and review the draft
document. They have had discussions with FPL and have visited them three (3) times.

Mr. Kramer understood that this is a draft, but someone put all the elements in the
document. He said that a lot of the items in the document he is greatly troubled with. He
asked Mr. Igoe if it was his responsibility to come to Council and talk about these issues
or keep going behind closed doors so they don’t know what is going on.

Mr. lgoe stated that they have no intention of doing anything behind closed doors. He
invited any Councilmember to sit with them and give him feedback on any part of the
contract. He understood their mission was to deal primarily through the City Manager as
point of contact. He reiterated that there is no effort to do anything behind closed doors.

Mr. Kramer thought that when Mr. Igoe was hired that he was going to report directly to
Council.

Mr. lgoe said that he reports to the Council through the City Manager.

Mr. O’Connor agreed that was the process, but the reporting from the Firm is directly to
Council. He explained that Council will have a chance to adopt the final document once
it is in the proper format, which this one is not.

Mr. Kramer was worried about the timing. He said if all these things are happening and
all of a sudden things get done and Council doesn’t know what is going on this could
come up for a vote and they wouldn’t have the opportunity to read it thoroughly.

Mr. O’Connor commented that the document would be put on their website and Council
will be given plenty of time to read the contract. In the document that they have now, it
does not even have the appendixes attached because they have not been developed yet.
He said that reports will be made to Council as they go through the process.

Mr. Kramer asked if the process includes taking the information to the Finance
Commission. Mr. O’Connor said that could be done. It could go to both the Finance and
Utilities Commission.

Mr. Kramer commented that he did not have representation on the Utilities Commission.

Mr. Winger felt that the document should have some sort of cover letter saying that it is a
draft that had to be produced because of the public records act. He asked as documents
like this surface that they have a cover letter. He said that he has talked to FPL because
he had seventy large and small concerns, which he discussed verbally with them. He also
noted the guidance that they are getting from people in the City, such as Mr. George
Christopher.
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Mr. Igoe continued by saying that they have had meetings and discussions with FPL.
They had a meeting with OUC, and FPL and City staff, were in attendance. So they are
making progress. They have had communications with FMPA, but decided to first
address the OUC issues. The next steps are to review this draft from FPL thoroughly
with the City. Then they will respond to FPL and negotiate terms of the agreement with
them. They are also working on some of the appendixes as mentioned by the City
Manager. He said that this is a very complicated transaction. He did not want to respond
to Mr. Christopher’s entire email, but wanted to clarify one issue. They are pursuing
parallel paths because there may be costs involved in resolving the situations with OUC
and FMPA. He said that the City is not committed to selling the utilities to FPL by
signing this purchase agreement without knowing what those costs are (associated with
OUC and FMPA). He said that he is not going to let that happen. They will continue to
work hard and keep everyone informed.

Mayor Turner asked Mr. Igoe if he can tell them the progress of evaluating the FMPA
assets (PA Consulting has been contracted to do that).

Mr. Igoe stated that PA is working on it and is close to having something for them.
Mr. O’Connor made it clear that these are assets of the power supply agreements.

Mr. Winger asked where they were on the budgetary remuneration of their transactional
attorneys at this point. He knew initially that they had allocated $200,000.

Mr. O’Connor will send Council the analysis of this where they break it down by the
different elements. He said when they start getting close to the $200,000 mark that he
will bring it to Council.

Mrs. Carroll wanted the public to be aware that this Council chose this Firm to represent
their interest in these negotiations. She appreciates all the hard work that they have been
doing. The document they have has close to fifty bracketed items and when she asked
what does that mean she was told those are all items that will be negotiated and there is
nothing yet available to put in those brackets. She said that the whole contract (every
word in it) is still up for negotiations, so it is very preliminary. She noted that Mr.
Kramer expressed some concerns that discussion had not taken place with the Council
yet. She appreciated Mr. Igoe saying that any Councilmember may go to him or FPL
with any discussion items or questions that they have. What she wanted to make the
public aware of is that even when the document is finalized there is no way that it will
meet the requirements of every person on Council. But, what they have to do as a
Council is make it their goal that the contract as a whole serves the best interest of the
ratepayers in the City of Vero Beach. She reiterated that is the goal of this Council.

Mr. Kramer asked Mrs. Carroll if she would also include taxpayers in that also.

Mrs. Carroll said that every taxpayer is a ratepayer.
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Mr. Kramer made a point that they also need to look at the taxpayer and the tax
consequences of this.

Mr. Winger commented that the key element is to have agreements with FMPA and OUC
before anything is signed. That will be a challenge and will take time.

Mr. Igoe stated that they may get to a point where they have the deal negotiated with FPL
and they are close to knowing what the deal is going to be with FPL and OUC and for
whatever reason Council may decide to sign the contract and leave that as a closing
condition. But, it would not be done to put the City in jeopardy of committing to sign
without knowing what the terms are.

Mrs. Susan Grandpierre, Representative from Vero Man, thanked staff for getting to
where they are today and having a memorandum of understanding on today’s agenda.
She invited everyone to attend the All Florida Humanities Series events where their first
speaker will be Dr. Dennis Stanford of the Smithsonian Institution. He is a world famous
archaeologist and will show that the first Americans crossed the Atlantic by boat and
arrived earlier than previously thought. The event will be on Thursday, February 16,
2012 at 7:00 p.m. at the Emerson Center.

Mrs. Linda Hillman introduced Mr. Chris Runge, who is the new President of Original
Town.

Mr. Chris Runge told Council that his goal for being at today’s meeting was to develop a
relationship with Council. He reported that his house was the first in this neighborhood
to obtain historical status. He looks to Council to be their forefront and listen to concerns
brought forth. He represents hundreds of people and knows Council represents thousands
of people. He brought up the Go-line bus issue and the fact that it was affecting their
quality of life. This came before Council two years ago and still nothing has been done.
He asked them to look into this matter that holds Go-line bus accountable and helps the
quality of life for City taxpayers.

Mr. O’Connor reported that the City offered Senior Resources a parcel of land in order
for them to relocate their bus hub. However, they were not awarded a grant, which
would have provided money for this to happen. He said that Senior Resources is
researching other grant monies that may be available. Mr. O’Connor reported that there
will not be bus shelters installed on a temporary basis (idea that was being considered).

Mrs. Carroll asked how much money is needed for the project and to meet City codes.

Mr. O’Connor guessed around $100,000. He said if they could find parking to
accommodate the buses at another location that would be the answer to this problem.

Ms. Dorothy Napp recalled that two (2) years ago when they first started talking about

the Go-line bus hub she was assured, along with her neighbors, that the trash in the area
would be taken care of while a new location was being discussed. She took pictures of
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the neighborhood which included these different items: clothes, bread, cola, oranges,
empty styrofoam cups thrown everywhere, etc, She said that the trash has gotten to be
terrible and it has begun to look like a dump in this area. She expressed that the people
living in this neighborhood are working hard to preserve their neighborhoods and their
lawns. She asked the City to relook at the issue of trash.

Mrs. Carroll asked her if the photos showed the people going and coming from the Go-
line buses throwing the trash around.

Ms. Napp answered no, but they did not have this kind of trash in the area until the bus
hub came.

Mr. Glen Brovont, Finance Commission member, commented that City staff is doing a
good job, but feels that they are probably over whelmed by the issues. He said in fairness
to Mr. O’Connor, he is out there negotiating a major water issue with one of their
neighboring cities that will be a thirty (30) year contract and they have yet to see the
adjusted performa that details the impact on the water and sewer system. There has been
an offer from the County, even though it might be low, but the truth is if you are asking
the Finance Commission to come back and give them input they need information to do
that. He said to date they have not received that information. He thinks that Mr.
O’Connor is moving very rapidly towards fruition of a major contract. He suggested that
if they are short of staff and with contracts like this one, it might be a good idea to find an
outside source that they can “tap” into.

Mrs. Alice Johnson commented that they are looking at an opportunity to merge with the
County for water and sewer and she believes that opportunity would guarantee Vero
Beach citizens guaranteed rates. Today they are considering guarantying rates for
another city and are not sure what it is going to cost them to provide those services. She
just heard that they don’t really have the numbers. She shared with Council some of the
analysis that she has done on the current operations and noted that the cost for an
employee with benefits is around $80,000. She asked how many families in the City of
Vero Beach earn $80,000 a year. She said that the last time she heard only 15% of the
employees live in Vero Beach. She felt that Council needed to consider what the
efficiency that they are delivering to the ratepayers is. She said if they can’t be more
efficient then they shouldn’t be doing the job. She is also very concerned about the
environmental liabilities of an old Plant on a fragile lagoon. She then talked about why
people come to a town. It is because they want parks, schools, culture, safety and
efficient cost. She felt Council should not consider any contract with any other town
unless they have a thorough thirty-year analysis of the cost benefits to their constituents.

Mr. Glenn Heran commented that one thing he is hearing a lot from people speaking
under Public Coment is complication and confusion. He agreed that these are
complicated deals that they are in. He asked if these are things that a government should
be in. He said we are hearing a lot that what FPL is offering for the City utilities is one-
hundred million dollars. He said that the real number is one-hundred and thirty-five point
five-million dollars. He said that you have to add in the cash, pensions, Plant
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decommissioning, the substation moving, and the T&D upgrades. That number is bigger
than any number recently offered in the public utility sector in Florida in recent years.
The other number that is not talked about is that their rates are 32% higher than FPL.
That amounts to twenty three million dollars in this community. He said if they do the
present value on that number then they are looking at seven hundred and sixty six million
dollars. He said on the water and sewer issue they should just sell the system to the
County. He said that they are not competitive in electric and are not competitive in water
and sewer, so they should focus on the things that government should do and that is to
provide essential services. The utilities should be given to the entities that can provide
greater rate stability and greater efficiency.

Mr. Brian Heady stated that the document that was produced by FPL is preliminary. He
said that when you cross the line from it being a work product then the Sunshine Law
comes into play. He recognizes the fact that they may not have preferred that it be
released so early, but he is glad that it is out there. There are vacant spaces in the
document that have been purposely left empty because those things haven’t been
provided yet. He said that potentially the Finance and Utilities Commission could work
on those things. He told Council that they do have representation from all the members
sitting on their Boards (Councilmember Kramer was shaking his head that they did not).
Mr. Heady commented that this morning they received the Utilities Commission’s annual
report and one of the things during the development of that report included issues that
were important to one member and not as important to other members. The Utilities
Commission must look at the minority opinion. He thinks that they should have included
the minority opinion and during the development process some of the members refused to
listen to members in the community who have good input. In consideration of that he
will be providing Council with his own annual report that includes all of the concerns.
He again thought that it was an outrage that someone from the public was not allowed to
speak at the last Utilities Commission workshop and felt that this Council should also
think that it was an outrage.

Council took a fifteen-minute break at 11:15 a.m.
D. Adoption of Consent Agenda
1. Regular City Council Minutes — January 17, 2012
2. Renewal of Boylan Yacht Management Lease — Marina Director
3. Work Order #1372-11 between the City of Vero Beach and URS
Corporation to Construct/Mark & Light West GA Apron, Phase 111
(FDOT #422489-1-94-01 — Airport Director

Mr. Kramer made a motion to approve the consent agenda. Mr. Winger seconded the
motion and it passed unanimously.

3. PUBLIC HEARINGS

None
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4. RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING

A) A Resolution of the City Council of the City of Vero Beach, Florida, Relating
to Establishment of Tobacco-Free Zones at City Parks and Recreation
Facilities; Providing for Conflict and Severability; Providing for an Effective
Date. — Requested by Council

The City Clerk read the Resolution by title only.

Mayor Turner explained by passing this Resolution that it will allow tobacco-free zones
in their City playgrounds.

Mayor Turner made a motion to approve the Resolution. Mr. Winger seconded the
motion and it passed 5-0 with Mr. Winger voting yes, Mr. Kramer yes, Mrs. Carroll yes,
Mr. Fletcher yes, and Mayor Turner yes.

S. FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS
THAT REQUIRE A FUTURE PUBLIC HEARING

A) An Ordinance of the City of Vero Beach, Florida, Abandoning all of the 15
foot wide North-South Alley of Ocean Corporation Subdivision, Unit 2. -
Requested by the Public Work’s Department

The City Clerk read the Ordinance by title only.

Mr. O’Connor reported that this has been routed to the necessary departments and
everyone has signed off saying that they have no problems with this abandonment.

Mr. Fletcher made a motion to approve the Ordinance on first reading and set the public
hearing for February 21, 2012. Mr. Kramer seconded the motion and it passed 5-0 with
Mr. Winger voting yes, Mr. Kramer yes, Mrs. Carroll yes, Mr. Fletcher yes, and Mayor
Turner yes.

B) An Ordinance of the City of Vero Beach, Florida, Amending Article 111,
“Sanitary Sewer System,” of Chapter 78, “Utilities,” of the Code of the City
of Vero Beach; Updating the City’s Industrial Pretreatment Program to
Comport with Florida Department of Environmental Protection Revised
Regulations; Providing for Conflict and Severability; Providing for an
Effective Date. — Requested by the Water and Sewer Director

The City Clerk read the Ordinance by title only.
Mr. O’Connor reported that Council discussed this Ordinance in July, 2011. It was

determined that in order to disband the Board of Adjustment, a section dealing with
appeals, which the Board of Adjustment was required to hear, needed to be approved by
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FDEP. When the changes were sent to FDEP comments were received back from them
and after making revisions to address their comments the draft Ordinance was
resubmitted to FDEP in November. The Water and Sewer Department receive noticed
that the Ordinance has been reviewed and preliminary approved by FDEP. After the
Ordinance is adopted by Council it must again be resubmitted to the FDEP as a
substantial modification to a pretreatment program. The formal review process is
anticipated to be completed within 90 days.

Mr. Wayne Coment, Acting City Attorney, expressed that there was one correction that
needed to be made to the Ordinance and that was on page 78. In the middle of the page
there is one extra (j) that needs to be removed (he will provide a corrected page).

Mrs. Carroll asked if there were any changes made to the document since the last time
they reviewed it.

Mr. O’Connor said that they had to incorporate the changes that the State wanted them to
make.

Mrs. Carroll stated that the only changes made were those that were required by the State.
There are no other line items in the document that she needs to be concerned with.

Mr. Coment and Mr. O’Connor both answered not that they were aware of.

Mr. John Ten Eyck, Assistant Water and Sewer Director, reported that the changes made
by the State were the changes incorporated into the Ordinance. He said that this is
normally done when the permit expires for the Water Treatment Plant and that will be in
two years. They did it now since they had to make this other change (appeal process for
the Board of Adjustment).

Mrs. Carroll asked if this will incur any additional costs to the system.

Mr. Ten Eyck said no and that it could potentially have some savings.

Mrs. Carroll asked will any of these changes reflect policy or staffing requirements.

Mr. Ten Eyck answered no. He said that this would have no effect on the day to day
operations.

Mayor Turner made a motion to approve the Ordinance on first reading and set the public
hearing for February 21, 2012. Mr. Kramer seconded the motion and it passed 5-0 with
Mr. Winger voting yes, Mr. Kramer yes, Mrs. Carroll yes, Mr. Fletcher yes, and Mayor
Turner yes.

6. CITY CLERK’S MATTERS

A) Add on Item — Alternate Position on the Planning and Zoning Board
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Mrs. Vock reported that there is an alternate position open on the Planning and Zoning
Board and former Board member Mr. Brian Curley is interested in serving as the
alternate member.

Mr. Winger nominated Mr. Brian Curley for the alternate position on the Planning and
Zoning Board. Mrs. Carroll seconded the motion and it passed unanimously.

7. CITY MANAGER’S MATTERS

A) Memorandum of Understanding between the City of Vero Beach, Florida
and The OId Vero Ice Age Sites Committee, Inc.

Mr. O’Connor reported that the Memorandum of Understanding (MOU) is intended to
provide the overall framework for establishing and guiding a collaborative effort between
the City and the Old Vero Ice Age Sites Committee (OVIASC) for the preservation,
protection, and excavation of the Vero Man Site. The MOU reflects the City’s
commitment to protect and preserve the Vero Man archaeological site as outlined in City
Council’s Resolution No. 2010-05 adopted on March 2, 2010.

Mr. Fletcher wanted to make sure that they were not giving away their ownership on the
items found.

Mr. O’Connor explained that the ownership is transferred to the community.
Mrs. Carroll questioned the selling of these items to private entities.

Mr. O’Connor explained that none of these items could be sold. They are for public
display only.

Mrs. Carroll asked if the items are sold to a museum, where will the funds be designated
to go to.

Mr. Tim McGarry, Planning and Development Director, stated that what they have today
is basically an umbrella agreement. The issues that Mrs. Carroll is referring to will need
to be ironed out and included in the next agreement.

Mr. Fletcher did not have a problem with the items going to a museum.

Mr. Coment would make sure that they are protected so that the items could not be sold
for some value.

Mrs. Carroll would like to have the items found housed within the area.

Mayor Turner thought it was great to have the private sector take an interest in this and
step forward in doing it.
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Mrs. Carroll recalled that she read some information that prior to any excavation taken
place that nearby entities would need to sign off and give their approval. She asked what
type of concerns would there be for digging and excavation.

Mr. McGarry explained that the big concern was for someone going on to someone else’s
property.

Mr. Fletcher publically thanked Mr. David Gunter, Indian River Farms Water District, for
helping so much.

Mr. Winger made a motion that Council go forward with the Memorandum of
Understanding between the City of Vero Beach and the Old Vero Ice Age Sites
Committee. Mr. Kramer seconded the motion and it passed unanimously.

B) Request to Submit Letter and Proposal to Indian River Shores

Mr. O’Connor reported that they previously submitted a letter to Indian River Shores to
provide water, sewer and reuse and Indian River Shores gave us back a list of items that
they wanted the City to address in a revised proposal. He supplied Council with a copy
of the revised proposal. He said that there were two options that Indian River Shores
could exercise. He said one of them is City of Vero rates and the other is Indian River
County rates. He said that the 10% surcharge has been dropped and he outlined seven (7)
issues that they addressed (please see attached). One of the major concerns expressed by
Indian River Shores was the fire hydrant fees and that has been addressed.

Mayor Turner asked what is the amount of the fire hydrant fee on an annual basis.
Mr. O’Connor said that it is about $43,000 a year.

Mr. O’Connor continued going through the proposal and said that there is a 10-year
opener for either party to renegotiate any of the terms contained in the agreement.

Mayor Turner commented that the County did not ask for this 10-year opener, so why
would they be asking for it.

Mr. O’Connor explained that Indian River Shores asked for the 10-year opener (outlined
in the letter that they received from the City Manager of Indian River Shores).

Mayor Turner asked what the dollar value would be for this further reduction in the reuse
rate.

Mr. O’Connor explained that their total reuse is about one point one million dollars and

this would be somewhere in the neighborhood of a $200,000 hit. But, one of the greatest
users of reuse right now happens to be the City of Vero. So the reduction would apply to
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their Parks, as well as the Public Work’s department. The actual impact would probably
be around $100,000 per year.

Mayor Turner asked is the 6% utility tax included.

Mr. O’Connor said if they take the County rate, they would impose the 6% and any other
charges that the County would impose.

Mr. Coment explained that the County calls it an equalization charge and it really is not a
tax.

Mayor Turner asked why they have chosen to transfer any assets, even including new
assets that they would build in Indian River Shores.

Mr. O’Connor explained that the City is not asking Indian River Shores to transfer
ownership to the City, nor is the City transferring any ownership to Indian River Shores.

Mr. Winger stated that he has three (3) changes that he would like to see made to the
document. He referred to Mr. Jefferson’s letter of January 31%, where he talks about the
ultimate disposition of the assets. He expressed how profitable (City of Vero Beach)
their water and sewer is, despite some of the information that they heard earlier. He felt
that they needed to move forward with approving this agreement with Indian River
Shores. He wanted to add language to the proposed contract that they maintain the
existing reversion and reversion exclusions that are in the existing franchise agreements
of set date and maintain existing arrangements for all water reuse lines, but after thirty
(30) years all other assets belongs to Indian River Shores. He suggested that they move
forward as in the past, but that they agree the rent of the assets is somewhat clouded as to
who owns what, but all the rest of the assets except those that are in the existing reversion
exclusion and the reuse go back to Indian River Shores. The reason that he wants to do
this is because the County is making an offer to Indian River Shores that costs them
nothing because all the assets belong to someone else.

Mayor Turner expressed that her basic problem with this is that they are looking at a
ninety-million dollar contract over a thirty (30) year period and she only has one page of
financials looking at one year. She felt that was totally inadequate to make a decision of
this size and magnitude for our community. She asked that they table this matter and
send it to the Utilities and Finance Commission, along with the original franchise
agreement, the proposed contracts, a copy of the County proposed contracts, ten (10) year
performas, status quo with a contract expiring with a performa with executing this new
franchise agreement what impact that makes, a balance sheet (current and one with a
franchise), look at renew and replacement and what this is going to do to them in both
cases over a ten (10) year period. She felt that without adequate financial analysis they
should not make a decision to go forward with this contract with any confidence. She
said that if the County pays off their bonds in five years and they reduce their rates by
ten-percent then the City is stuck.
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Mrs. Carroll noted that four members of the Council here today chose to give a mandate
to their Commission and Boards that they receive recommendations back from them
whether it be utilities, recreation, finance, etc. She said this item should have gone before
the Utilities and Finance Commission and they should be making recommendations to
Council in terms of the cost benefit analysis to the City or whether they stay with Indian
River Shores, modify the contract, etc.

Mr. Winger asked what time frame are they under.

Mr. O’Connor explained that the timing is being dictated by Indian River Shores. He
wanted to address a couple of concerns that were just brought up. He said that there is a
standing offer from the County and there is a provision in the County that says if they
transfer ownership the rates would be the same.

Mayor Turner asked Mr. O’Connor if he has reviewed a ten (10) year performa for the
County’s Utilities department.

Mr. O’Connor answered no, but he has looked at their rates and thinks that the City can
live with them. Also, if the City Council chooses, they could impose the same rates to
their City customers and make it work because the revenue stream won’t be that much
different as pointed out in the GAI study.

Mayor Turner mentioned that in holding on to County rates they do not have room to
increase their rates because Indian River Shores rates would always be held to what the
County rates are. She said that if this is a good decision for the City then the financial
economic analysis will prove it. She has not seen it and has been asking for the
information since November 2010. She again asked Council to send this proposal to their
Commissions and let them review it.

Mr. O’Connor stated that Indian River Shores is supposed to make their decision on
February 23",

Mayor Kramer asked Mr. O’Connor if the County has put their ten (10) year performa
out.

Mayor Turner was sure that they could make a public records request to the County, but
no one has asked for it. She agreed that they do need that information.

Mrs. Carroll also needed verification in documented form that there is no possibility in
this contract that a City resident will end up paying more than a resident of Indian River
Shores. She said if that is the case then she will never approve this contract.

Mr. O’Connor explained that the City Council would have jurisdiction over rates in the
City.
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Mrs. Carroll stated that if they have a contract promising the match of County rates and
our City rates are required to go up then if Indian River Shores is paying less, because the
County is less, then our City ratepayers would be paying more and she will not approve a
contract that has that capability in it.

Mr. O’Connor commented that he could not imagine a City Council imposing a rate
higher inside the City then outside the City. He said that they are actually saving the
County some money by approving this contract because the County would have to spend
about three-million dollars to extend the line. If the Council continues discussion of
consolidating the two systems this would put them on better footing because there would
be no major capital outlay to make it work.

Mayor Turner made a motion that they table this issue and take it to the Utilities and
Finance Commission with the documents that she requested and await for their response.
Mrs. Carroll seconded the motion. The motion failed 3-2 with Mr. Winger, Mr. Kramer
and Mr. Fletcher voting no.

Mr. Fletcher referred to Mr. Jefferson’s letter, question number 6, where it states “The
City water and sewer prices will mirror and be adjusted by County Commission
approval.” He asked Mr. O’Connor if this wording was in the agreement. He has a
problem with the County saying whether or not they can adjust their rates.

Mr. O’Connor said that it is in the contract and one of the options is that they would
adopt the County rates as adjusted by the County from time to time. Mr. Fletcher
questioned this.

Mr. O’Connor continued that the County would adjust the rate structure that would be
imposed on the Town of Indian River Shores. What they tried to address is if they could
not be price competitive then they should not be in the business.

Mr. Fletcher continued with question #6 where it stated that the reuse water must also
mirror the County price of $.67 per 1,000 gallons for pressurized, and non-pressurized
and adjusted as approved by Indian River County Commissioners. He asked if they
would be tied into this for the next ten (10) years.

Mr. O’Connor stated that it would be adjusted when the County adjusts their reuse rate.
Mr. Fletcher asked that it read that reuse water must also mirror the County price.

Mayor Turner was not sure that they could interpret that there was a standing offer from
the County.

Mr. Winger wanted to see a date certain put in the contract.

Mr. O’Connor stated that the date certain would be March 31, 2012.
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Mrs. Carroll referred to Mr. Jefferson’s letter item #3 where it reads any necessary
infrastructure costs to supply water/sewer/reuse water will be borne by the City. She
asked Mr. O’Connor to explain how all infrastructure costs will be borne by the City.

Mr. O’Connor explained that this only applies to the delivery of service to a metered
point.

Mrs. Carroll said that they are in essence doubling the capacity of reuse. She asked
wouldn’t they need substantial amounts of meters.

Mr. O’Connor replied no because there is not that much growth in Indian River Shores,
as there is not that much growth in the City of Vero Beach. They will have to purchase
more meters if they get more customers. He said whenever they install a new meter they
recover their cost of the meter fairly quickly when you deliver commodity or sell the
water to the customers themselves.

Mrs. Carroll commented that she has brought this up many times that their City residents
and neighborhoods have been told if capacity was available in the reuse system that they
would have to bear the cost themselves to get the water to them. But, what she is hearing
from Mr. O’Connor is that the infrastructure needed to get reuse water to Indian River
Shores will be covered by the City.

Mr. O’Connor said what they are saying is that they will operate, maintain, and expand
where necessary.

Mayor Turner appealed to the Council as businessmen and taking care of the fiscal
responsibilities of the City that this is a ninety-million dollar contract and they do not
have a proforma and do not have all the data to make the decision to move forward. She
asked them to please safeguard their City and take time to get this information.

Mr. Kramer believed that they were given this information last year.

Mayor Turner told him that these numbers change on a regular basis. New capital
numbers approved in January and revised Indian River Shores rates.

Mr. Kramer said the numbers will continue to change. He said that you need to be able to
pick a point and make a decision and go from there.

Mr. Winger commented that this is a good business deal and they need to go forward
with it. He made a motion to approve going forward with the addition of the March 31%
date.

Mr. Coment asked Mr. Winger if he wanted the changes that he made earlier included in
the motion.

Mr. Winger was willing to let the contract stand as it has been drafted.
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Mrs. Carroll commented that they did have a member of their Finance Commission speak
to them earlier today (Mr. Glen Brovont) who said that the Finance Commission has not
seen this water and sewer analysis and the Utilities Commission has not seen this water
and sewer analysis. She felt that it was appalling that they would let this go forward
without utilizing the Commissions and Boards that they have put in place to look at this
documentation.

Mr. Fletcher seconded the motion.
Mr. Winger called the question.
The motion passed 3-2 with Mrs. Carroll and Mayor Turner voting no.

Mayor Turner asked that in the future that they have a complete financial analysis
included with their documentation.

Mrs. Carroll also asked that issues coming forward to this Council go to the proper
Board/Commissions for their recommendations.

Mr. Gorry stated that he concurred with the motion in terms that it is critical that they
review everything in detail. He said that the Finance Commission has looked at the
comparison of the City against the County. The County is over capitalized, under
utilized, and has an enormous amount of impact fees that are subject to reversion. He
said because the City has assets in place and does not need to capitalize additional inputs
in terms of piping, etc., we will not have additional overhang capitalization into the
program. One last thing that they looked at to the degree that if there is a successful
contract with FPL, there will be a two point five million dollar utility bill for the water
and sewer department. If the contract goes through with FPL then there will be a cash
flow into savings of expenses, plus the option that is being done. They want to take a
very careful look at all of these elements in terms of the operations of Water and Sewer,
which is throwing in over a million dollars a year to the General Fund, as well as building
up its reserves. They would need to look at all of these elements to ensure that the City
of Vero Beach is best served.

Mayor Turner told Mr. Gorry that the Council has voted not to have this reviewed by the
Finance Commission.

Mr. Gorry thought that the Finance Commission was suppose to look at all of these kinds
of things.

8. CITY ATTORNEY’S MATTERS
None

9. CITY COUNCIL MATTERS
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A. Old Business
1. Search for City Attorney — Requested by Mayor Turner
Mayor Turner asked Mr. Fletcher to give an update on the search for a City Attorney.

Mr. Fletcher reported that the Committee will have their first meeting on Thursday and
discuss the criteria given to them by Council.

Mayor Turner provided her comments to Mr. Johnson. Mrs. Carroll said that she would
be sending her comments to Mr. Johnson. Mr. Winger agreed with the criteria presented
to them by Mr. Johnson.

Mr. Fletcher asked Council if they wanted to have a contract for the City Attorney similar
to what they have for the City Manager.

Mayor Turner commented that under this economic climate she did not think that they
could get an attorney without offering a contract. The rest of Council concurred.

Mr. Fletcher gave a brief update on the conversation that he had with Mr. Johnson and
the steps that Mr. Johnson has already taken.

2. City Pension Plan — Requested by Mayor Turner

Mayor Turner was disappointed with the Power Point presentation that they received
from Mr. Rocky Joyner (he represents the firm who manages the City’s pension plan).
She said what she is looking for is cost savings. They must look at all the aspects of their
plan beginning with management fees, fund performance, fund assumptions, impact on a
plan of personnel reductions, possible program changes to promote cost savings, and the
addition of a defined contribution plan. She realizes that union negotiations will not open
until 2013 and then the sick and vacation time pay can be discussed, but she does want to
know how much latitude they have.

Mr. Winger agreed with the comments made by the Mayor that he also was not happy
with what they were given by Mr. Joyner (except there were two (2) pages that did
interest him). He wants to know the data that they need for FPL, the investment
decisions, etc.

Mr. Kramer agreed that it was prudent that they get prepared for the negotiations coming
up in 2013. He thought that maybe this was something that the Finance Commission
should look at.

Mr. O’Connor will provide these things that Council is looking for to Mr. Joyner. He
suggested having a workshop and ask Mr. Joyner to give his presentation and having the
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Finance Commission also be a part of that workshop. He mentioned that the actuarial
reports are taking place as they speak.

Mrs. Carroll recalled that they brought this up last year and asked Mr. Joyner to provide
them with this information and what he gave them was not what they were asking him
for.

Mr. Winger also wanted to know or have it broken down the unfunded pension liabilities
for enterprise departments.

B. New Business
1. City Attorney Position — Requested by Councilmember Fletcher
This item was discussed earlier in the meeting.
2. Conn Beach Dune Restoration — Requested by Councilmember Kramer

Mr. Kramer reported that Vero Beach has a need for dune restoration on Conn Beach.
The dunes have eroded to a point that there is no sand under the boardwalk and further
erosion may start to destabilize the boardwalk and possibly the parking area. In
researching the tourist tax, specifically Fund 128 Beach Restoration, it is found that VVero
Beach has contributed nearly $1.5 million to the fund since 2005, and has not received
any funding for dune restoration despite the fund allocating over $6 million to dune
restoration in the County over the same period. Traditionally Vero Beach has paid for its
own dune restoration out of the General Fund and has paid nearly $167,800 since 2005
for this purpose. He is requesting asking the County for $100,000 out of this fund to
come to the City for the Conn Beach Dune Restoration.

Mr. Kramer made a motion to send a letter to the County stating that we have yet to
receive dune restoration funding from the County and want to be treated like the rest of
the County.

Mrs. Carroll explained that she is their liaison on the Tourist Development Committee
and she would be happy to bring this to them at their next meeting. She brought up that
they had asked Mr. O’Connor to make a request to the County and unfortunately the
letter was a little on the lack side. She would have rather seen a letter with exact
documentation, numbers of visitors we have, Recreation Department data such as what
they received some years ago showing that a number of their visitors to their beaches
were from out of the County, etc. She asked Mr. O’Connor going forward that if they do
ask the County for money that they provide more documentation then one paragraph.
She told Mr. Kramer that she has seen these numbers and has questioned the process by
which the City of Vero Beach could obtain some of those funds back. She said that if
they could provide some documentation and put together some data behind this request
she would be happy to present it to the Tourist Development Council.
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Mr. Winger recalled the letter that they received back from Mr. Joe Baird, County
Administrator, which basically said thanks but no thanks. He is the City representative
on the Beach and Shores Commission and would also be happy to bring whatever the
Council wants him to before that Committee.

The Clerk read the motion that is presently on the floor.

Mrs. Carroll stated that the motion needs to be modified. She said in terms of the funding
that they are speaking of the Tourist Development Council allocates these funds. She felt
that they needed to send a letter to the Tourist Development Council.

Mr. Kramer withdrew his motion.

Mrs. Carroll made a motion that they approach the Tourist Development Council in order
to obtain dune restoration funding from the Tourist Development assets as a result of
taxes paid by the City of Vero Beach residents. Mayor Turner seconded the motion.

Mr. O’Connor stated that he will put together all this information and meet with Mrs.
Carroll on how she would like to handle it.

Mr. Kramer amended the motion to also include the Beach and Shores Committee.
Mayor Turner seconded the amendment.

The motion passed unanimously.

3. Vero Beach Downtown Business Improvement District — Requested by
Councilmember Kramer

Mr. Kramer commented that over the years the downtown property and business owners
have attempted to form a CRA (Community Redevelopment Act) to use as an
organizational entity to promote and finance downtown improvements. However, the
efforts to form the CRA for the downtown area has been tried several times and due to
financial and political impediments it has not been able to be formed. The desire to
promote improvements downtown still exists and because of legislation with
Neighborhood Improvement Districts that has happened the legislation has now allowed
for an entity to be created called a Business Improvement District. This new district form
allows for an area to be formed, which can allow for tax incremental benefits to be
reinvested into capital projects in the area it covers. The tax money that is reinvested is
the ad-valorem tax difference between the current tax base that is to be locked in place
and the appreciable future tax amount. Mr. Kramer wanted to move this forward to a first
reading where they will get some more formalization as to how this would work. He
made a motion to bring forward an Ordinance for first reading that allows Council to
approve improvement districts in Vero Beach. Mayor Turner seconded the motion.
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Mrs. Carroll asked how many years forward would they put the taxable value increase.
Her concern was do they go with a limited time period because at some point the needs of
the City businesses and taxes for that increase will be necessary.

Mr. McGarry said that it depends on the particular district and when they sunset. He said
in the enabling Ordinance itself Council can set certain parameters on how they operate.

Mrs. Carroll asked if their vision or downtown development plan adopted by the City
years ago addresses this. Mr. McGarry answered yes.

Mrs. Carroll asked Mr. Kramer if the governing organization for determining where the
funds would go would be comprised of various interested parties.

Mr. Kramer explained that they first recognize a Business Improvement District and then
underneath you will have your local agreements (association) and they would have the
ability to form their bylaws. It would be up to them as to how they want to manage it.
He said that the City would simply recognize the Business Improvement District.

Mrs. Carroll said then at this point they were not designating a specific entity to take this
over.

Mr. Kramer answered no.

Mr. McGarry stated that could be spelled out in this enabling Ordinance or they could do
it as a particular district.

Mrs. Carroll was concerned if a number of neighborhoods within the City chose to go
forward then the City is stuck if property values start going up.

Mr. McGarry explained that they could set guidelines in the enabling Ordinance. He said
that each district would have to come before the Council for them to approve an
Ordinance so the Council has discretion as to whether they want to approve it or not.

Mrs. Carroll has talked to business owners who are not in the downtown area, but reside
along the US1 corridor and said this could be a step in the right direction for coalescing
that area into the beauty that Vero Beach has.

Mayor Turner asked the City Attorney to move forward in drafting an Ordinance to
address this.

10. INDIVIDUAL COUNCILMEMBERS” MATTERS

A. Mayor Pilar Turner’s Matters
1. Correspondence
2. Committee Reports
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Mayor Turner reported that they received a nice note from Mr. Jack Simons of Lake
Worth, Florida thanking staff for taking time with him when he visited Vero Beach. She
said that Lake Worth is in the process of trying to exit from FMPA. They also received a
letter from Ms. Suzanne Sajack thanking the lifeguards for saving her father’s life. A
thank you letter was sent from Mrs. Rebecca Ricky, Heritage Center, saying what a
fantastic job that the Recreation and Public Work’s Department does in keeping
Pocahontas Park such a safe place for kids (all letters on file in the Clerk’s office).

3. Comments

Mayor Turner reported that she attended the Treasure Coast League of Cities meeting, a
Senior Resource Steering Committee meeting, and the DARE graduations.

Mayor Turner went over some upcoming events. She said that the heli-drop day bash
will be held at the Vero Beach Sports Village this Saturday, the Heritage Center will be
holding Heritage Rock on February18™, the ORCA Conservation Association held a
seminar at the Majestic Center and their next series will be on February 10". She also
encouraged everyone to support the Youth Sailing event scheduled for February 19™.

B. Vice Mayor Craig Fletcher’s Matters

1. Correspondence
2. Committee Reports
3. Comments

Mr. Fletcher reported on the Treasure Coast Regional Planning Council meeting and
noted that the Metropolitan Planning Organization (MPO) meeting was cancelled.

C. Councilmember Tracy Carroll’s Matters
1. Correspondence
2. Committee Reports
3. Comments

Mrs. Carroll announced that the Riverside Children’s Theater will be presenting “Flat
Stanley”, and there will be two Rotary events coming up the Lobsterfest, which will be
held at Riverside Park and the craft beer and Wingfest event to be held at Royal Palm
Pointe.

D. Councilmember Jay Kramer’s Matters
1. Correspondence
2. Committee Reports
3. Comments

Mr. Kramer reported that United Way is doing tax preparations again this year. He said
that he attended the last FMPA Board meeting, he went to a special event that the Source
had where they were launching their new program (legal camp for homeless people) and
he took a tour of the Treasure Coast Food Bank.
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E. Councilmember Richard Winger’s Matters

1. Correspondence
2. Committee Reports
3. Comments

Mr. Winger attended the recent event at the Heritage Center. He announced the different
openings that the City has on their Commission/Boards and hoped that people would

apply.
11. ADJOURNMENT

Today’s meeting adjourned at 12:36 p.m.

ftv
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