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A G E N D A 

 
 
1) ITEM FOR DISCUSSION: 
 
 
 

A) Presentation by GAI Consultants 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This is a Public Meeting.  Should any interested party seek to appeal any decision made by 
Council with respect to any matter considered at such meeting or hearing, he will need a record 
of the proceedings and that, for such purpose he may need to ensure that a record of the 
proceedings is made which record includes the testimony and evidence upon which the appeal 
is to be based.  Anyone who needs a special accommodation for this meeting may contact the 
City’s Americans with Disabilities Act (ADA) Coordinator at 978-4920 at least 48 hours in 
advance of the meeting. 
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SPECIAL CALL CITY COUNCIL, FINANCE COMMISSION  
AND UTILITIES COMMISSION MINUTES  

TUESDAY, MARCH 1, 2011  1:30 P.M. 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 

PRESENT:  Jay Kramer, Mayor; Pilar Turner, Vice Mayor; Craig Fletcher, Councilmember; 
Brian Heady, Councilmember and Tracy Carroll, Councilmember  Also Present:  Monte Falls, 
Interim City Manager; Wayne Coment, Acting City Attorney and Tammy Vock, City Clerk 

UTILITIES COMMISSION:  Chairman, Lee Everett;  Members:  Herb Whittall, Robert 
Blumstein, Don Hawkins, Edward Wiegner (left at 2:00 p.m.) and Alternate Member, Jane 
Burton 

FINANCE COMMISSION:  Chairman, William Teston; Vice Chairman, Richard Winger; 
Members:  Warren Winchester and Bill Fish 

Utilities Commission Excused Absence:  Jason Fykes 
Finance Commission Excused Absence:  Laura Torres 
 
The Mayor called today’s meeting to order at 1:32 p.m. 
 

1) ITEM FOR DISCUSSION: 

A) Presentation by GAI Consultants 
 
Mr. Jerald Hartman, Vice President of GAI Consultants, went over a one page synopsis of the 
FP&L issue with the City Council and Commission Members, which included their Team and 
the tasks of the initial interest to the City, Phase 1, Phase 2 and Phase 3 (please see attached).  He 
said that it was their understanding that FP&L was looking at a potential acquisition of some or 
all of the City’s electric system.  He reported that his firm was accredited as America Society of 
Appraisers (ASA) and about 60% of the firm was on the electric side.  They design substations, 
transmission facilities, and they do a lot of management consulting work relative to electric 
utilities.   
 
Mr. Heady asked if a sale to FP&L was to happen, are Franchise Agreements in all of FP&L’s 
territory pretty much the same.  
 
Mr. Hartman said that most of their Franchise Agreements are the same. 
 
Mr. Heady questioned that their Franchise Agreements were pretty much the same in terms of 
the rate of the Franchise Tax. 
 
Mr. Hartman said in the Franchise Tax, the option of purchase changes quite a bit because there 
are options to purchase with reproduction costs, replacement costs, costs less depreciation, costs 
less depreciation plus going concern, etc.  He noted that if they take all the agreements and break 
them down, there are subtleties and they have a matrix of that, which is quite extensive. 
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Mr. Heady asked is the matrix of the Franchise Agreements available to the City Council. 
 
Mr. Thomas Cloud, of Gray Robinson, P.A., answered yes. 
 
Mr. Heady asked that the City Council receive a copy of the matrix. 
 
Mrs. Turner asked what method they would propose to evaluate (appraise) the Transmission and 
Distribution (T&D) system.   

Mr. Hartman said that there are three classical methods for Uniform Standards for Professional 
Appraisal Practice (USPAP), which he is currently certified.  One is the cost approach, which has 
three types of cost approach, which are the original cost that is trended upwards, the second is a 
reproduction cost and the third is the replacement cost.  The reproduction cost, replacement cost, 
and original cost are less depreciation.  In his opinion a replacement cost in like, kind, and 
quality, would be the type of cost approach they would consider.  Regarding the income 
approach, the City’s income statement is run as a non-for-profit entity and they would look at it 
as adjusted.  It might not be valid because the type of entity of the City.  He said in consideration 
of reconciliation of value, it is very difficult to adjust a non-for-profit entity based on profits to 
get to full fair market value.  The comparable sales market for these types of systems do not 
transact very often.  He noted that Winter Park was the first one in 50 years that transacted as a 
full T&D system.  He said there is generation capacity bought and sold and therefore they could 
defer that in comps, but it is not as strong as a cost approach.  Therefore, it would have a lesser 
weight provided on comparable sales because the City’s system is unique in its configuration, 
density, load factor, and peaking factors.  Because of that they would not find too many systems 
that replicate it.    

Mr. Heady asked when the Public Service Commission (PSC) looks at a sale, don’t they make a 
determination based on the turnaround investment for the investor owned utilities. 

Mr. Hartman said that the PSC looks at rate base when looking at a sale.  He said return on 
investment is based on the leverage formula for that utilities debt and equity.  On a sale, it is all 
based on rate base, rate base carry forward, or imputation of rate base if allowed.  Rate base is 
original cost less depreciation of invested capital.   

Mr. Cloud said with the exception of rate structure, the PSC does not regulate the City.  If the 
City wanted to purchase a system, they would not need permission from the PSC.  On the other 
hand, when a regulated entity purchases a system, that sale is regulated by the PSC.  He said the 
best example of this was the sale that took place in Sebring, Florida. 

Mr. Fletcher said that he would like to hear from the members of the Finance and Utilities 
Commission. 

Mrs. Carroll asked that before the Commission members speak, she would like Mr. Hartman to 
give a summery on the past relationship GAI Consultants has had with the City of Vero Beach 
and the projects they have worked on in the past.  
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Mr. Hartman said that they served the City of Vero Beach on the remnant of the joint project 
between Indian River County, the City of Vero Beach and the Town of Indian River Shores on 
the regionalization project for water and wastewater.  He said that they were selected by each 
entity.  Then the County pulled out and the City of Vero Beach and Indian River Shores selected 
GAI Consultants to represent them on appraisals of the water and wastewater systems.   

Mrs. Carroll said GAI Consultants has not worked on any electrical system projects for the City. 
 
Mr. Hartman said that is correct. 

Mrs. Carroll asked which of the Councilmembers or staff have they met with in preparing their 
presentation today. 
 
Mr. Hartman said that they have not met with anyone physically.  The City Manager requested 
that they attend today’s meeting at the City Council’s request.  He said that they did research the 
newspapers and they have discussed the issue with Mr. Rob Bolton, Water and Sewer Director.   
 
Mayor Kramer referred to Phase 1.  He asked would they be doing the evaluation of the City 
separately. 
 
Mr. Hartman said they would do the entire T&D system and the generation.  Then they would 
break that down with the load patterns. 
   
Mayor Kramer asked would they also evaluate the customers as the cash generating sources 
(which customers generates more and causes more load).    
 
Mr. Hartman answered yes.  He said it is based on revenues, facilities and load pattern. 
 
Mayor Kramer said then they would be able to identify which areas are more profitable. 
 
Mr. Cloud was not sure if profitability was the right term.  He said that it would be based upon 
the usage characteristics. 
 
Mr. Hartman said they would look at it as optimization.  He explained that there is an option to 
sell and there is an option to sell a certain portion.  He said one decision would be to sell 
everything outside the City limits.  Another decision would be to sell portions outside the City 
limits that make the most sense to sell.  To understand which ones make the most sense, they 
would look at the load pattern, the revenue, the facilities, and the cost of service. 
 
Mayor Kramer said that he recognized that they have an opportunity to change the borders and if 
they can change them to the most beneficial configuration, he would like to look at that. 
 
Mr. Hartman said that is what they would be doing outside the City limits, not inside the City 
limits. 
 
Mr. Heady asked when they do the load patterns, would they also give the Council an 
identification of inside or outside City limits. 
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Mr. Hartman said yes.  He said that they would look inside the City limits as a load pattern by 
itself.  Outside the City limits would take more analysis because they would have to break it 
down to see what is most favorable as far as selling all areas outside the City limits or what 
portion outside the City limits. 
 
Mr. Heady asked in the analysis of load patterns outside the City limits, would they would take 
into consideration the distribution system, underground, etc. with respect to value. 
 
Mr. Hartman answered absolutely. 
 
Mr. Cloud said in some ways this is not much different than the territorial squaring off that takes 
place from time to time between adjacent electric utilities.  The most recent was between the 
Orlando Utilities (OUC) and Power Corp that took place in the 1990’s where they swapped 
territories.   
 
Mr. Lee Everett, Chairman of the Utilities Commission, said that this is what almost every utility 
goes through in preparation for a rate case.  He said that a rate case is settled by developing the 
fair value of the system and the fair rate of return to the owner of the system.  He was very glad 
that the City has someone with this kind of experience available (GAI Consulting) because in the 
final analysis a Court of Law, such as a Utilities Commission, the PSC, etc., is going to have to 
determine whether they have indeed arrived at the fair value of the system.  This kind of 
evidence is indispensible for showing whatever the City has to prove has been done in the right 
methodology and the right detail.   
 
Mr. Heady said that the PSC or some judicial body would make some determination as to fair 
market value.  He asked is the PSC empowered to make a determination with a municipality as 
to whether or not they are getting fair market value for their asset. 
 
Mr. Everett did not have any experience with a municipal utility either being sold or purchased.  
He has had experience in numerous rate cases where the companies value has to be assessed and 
the fair rate of return has to be arrived at.     
  
Mr. Cloud said the PSC does not make an approval for the City, but they would make a 
determination on if the sale is in the public interest or not because they have jurisdiction over 
FP&L.      
 
Mr. Heady asked in the PSC’s ruling on this case, wouldn’t one consideration be that whatever 
FP&L does that it would not impact their current customer base.   
 
Mr. Cloud answered yes. 
 
Mr. Heady asked is it fair to assume that they could not pay too much based on the rate of return 
so that they would have to add some kind of increase to the rates of the current customer base. 
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Mr. Cloud said the PSC does look at the transaction and its impact to the customer bases, 
existing FP&L customers and the customer base after the transaction. 
 
Mr. Heady asked then wouldn’t that price be regulated to the extent that they could not give the 
City too little, which would dramatically increase their return on investment. 
 
Mr. Cloud said it would be speculative to discuss what the PSC might or might not do.  Normally 
a case like this would not go before the PSC staff unless there is a legitimate, validated, 
evaluation report and appraisal.   
 
Mr. Everett said the PSC has a responsibility because they regulate the rates that are paid by 
FP&L customers, making sure that FP&L gets a fair price. 
 
Mr. Richard Winger, Vice Chairman of the Finance Commission, asked is it true that FP&L has 
been going through this same process. 
 
Mr. Hartman said that he would expect before FP&L makes an offer that they would look at the 
summer aspects. 
 
Mr. Winger asked as part of the process of going before the PSC, would the City have access to 
what value they put on the system or on the rate of return. 
 
Mr. Hartman said the fair value would be looked at based upon the purchase of sale agreement.  
He said that there would not be a rate base carried forward. 
 
Mr. Winger asked would they ever know what they came to as to the value. 
 
Mr. Hartman said they might, but it is not public record. 
 
Mr. Winger asked what is the cost for their service (GAI Consulting). 
 
Mr. Hartman said that they would work under the hourly rate of $200 his time, but it would be 
less for people below him. 
 
Mrs. Carroll questioned why the evaluation of the FMPA contract including the entitlements for 
Stanton I and II and St. Lucie with the resulting load profile was listed as item #9 under Phase 2 
instead of under possibly item #4 of Phase 1.  She felt that this was important to the City’s 
decision making process prior to the evaluation of an offer from FP&L (currently under item #4, 
Phase 1). 
 
Mr. Hartman said that if the basic value difference is too great then all the contractual 
evaluations may not be necessary.  He said that they could move that item up to Phase 1 if that is 
what Council wants.   
 
Mr. Bill Teston, Chairman of the Finance Commission, asked at what point of the process would 
the fair market value be converted into what constitutes the benefits to the citizens of Vero 
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Beach.  He asked would they be able to couch it in terms of values so that it means something to 
the general public, both short and long term (reduced cost, improved service, etc.).  He asked 
would this firm (GAI Consultants) help the City put that type of analysis together and when 
would this be completed. 
 
Mrs. Turner said that they have to put this into a cost of service so all the ratepayers would know 
what it would cost them. 
 
Mayor Kramer said that he would like to see it in terms of tax rates in making sure that taxes 
were not going to go up and to make sure that the service rates are comparable to what they are 
now.   
 
Mr. Herb Whittall, Utilities Commission member, asked how long they estimate it would take to 
do Phase 1. 
 
Mrs. Carroll explained that Phase 1 goes all the way through the evaluation of an FP&L offer.  
She thought what Mr. Whittall was asking was how long it would take to do Phase 1 without 
items #4 and 5.  She felt that they should modify Phase 1 to include items #1, #2, #3 and #9. 
 
Mr. Hartman said that they would modify Phase 1.  He said that he has not seen all the data, but 
they have done this as short as three months and as long as five months.   
 
Mr. Heady asked what is their estimated guess as to the number of hours that would be required 
for the four appraisals (Phase 1).   
 
Mr. Hartman said that he would need to look through the data before he could answer that 
question because he does not know the level of intensity and how many people would need to 
work on the project. 
 
Mrs. Carroll understood that all the information the City has been providing FP&L is on file.  
She asked therefore, is she correct that they have a lot of the information that GAI Consulting is 
going to need.      
 
Mr. Monte Falls, City Manager, answered yes.   
 
Mr. Heady said that Mr. Hartman indicated a three month period at the short end to finish Phase 
1.  He asked if the City needed an answer in a shorter period of time, do they have staff available 
to do that. 
 
Mr. Hartman answered yes, they could expedite it.   
 
Mr. Heady asked if the City chose to expedite this, would that change the cost to the City. 
 
Mr. Hartman answered yes, because there would be travel costs for employees not located in 
Florida. 
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Mr. Heady questioned that they would be required to be in Florida in order to put these numbers 
together. 
 
Mr. Hartman said some of the work could be done in their offices, but there would be some 
travel that could increase the cost. 
 
Mr. Falls said that once they begin this process it becomes public record.  He asked Mr. Hartman 
in his experience, when would it be beneficial to begin this process because they could be 
playing their hand too early.   
 
Mr. Hartman said if they haven’t received an offer and they are two or three months into the 
process, they could abate the process until the City receives an offer.  He said at any time they 
would accept an abatement of their services at no cost to the City.  They do this all the time in 
these types of circumstances.     
 
Mr. Cloud said that anytime there are negotiations regarding real estate, there is a State Statute 
that provides a shielding from public view of that appraisal until they reach a closing. 
 
Mr. Falls asked would all the assets be shielded. 
 
Mr. Cloud answered yes. 
 
Mr. Warren Winchester, Finance Commission member, echoed Mr. Everett’s comments 
regarding the necessity and urgency to get this done and to get it done right.  He said that he had 
the occasion to be on the waiting side of an issue that Gray Robinson defended for him and they 
are an outstanding law firm. 
 
Mr.  Teston asked presuming that the study goes through and there is a decision to sell, what is 
the time frame before the public would see any benefits from the sale.   
 
Mr. Cloud said that it is too speculative at this time.  It is too early in the process to know. 
 
Mr. Winger felt that it was imperative to know what the system is worth.  He then referred to 
Phase 2, items #11 and #12.   He noted that the City would presumably receive cash, which is 
difficult for public entities to invest.   
 
Mr. Heady said the question has come up before as to what they would do with cash and where 
the investment would be.  He said that he did not have any desire for any City Council to make 
investments for the taxpayers.  One of the things that they could do, which he felt was necessary, 
was the underfunded liabilities the City has as pointed out by Mrs. Turner.  He said if the City 
does come to a position that they sell the utilities and ends up with some cash on hand, he would 
like that money put in to totally cover any unfunded liabilities that the City has so that a future 
City Council does not have to raise ad valorem taxes. 
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Mrs. Jane Burton, Utilities Commission member, agreed with Mr. Everett that this study needs to 
be done.  If it is not done the City is going to be in the same spot one, two, or five years from 
now.  They need to know what the utility is worth. 
 
Mayor Kramer felt that if FP&L gives the City an offer, that they had a good head on their 
shoulders to know if they are in the ballpark or if the offer is unreasonable.  He was of the 
opinion that if the City was to spend $100,000 or more for a study, maybe it was important to 
wait to see if FP&L comes in with an offer that is worth entertaining.   
 
Mr. Fletcher asked how would they know if it was worth entertaining if they do not know what 
the value of the property is.  He felt that they needed some reasonable idea of what the property 
is worth before they could say yes or no and that is what GAI Consultants would give them.   
 
Mrs. Turner felt that in order for them, as City Council, to be doing their due diligence in 
protecting not only the citizens, but the ratepayers as well, they need to proceed with the study.   
 
Mr. Blumstein said that when the first idea of a sale came up a study was requested.  He 
congratulated Council for doing this now, but felt that it was late in the game to find out what 
they were selling.  He said that the last time they tried to sell the utilities there were Federal 
issues that blocked the sale.  He asked would the Federal government be reviewing this.   
 
Mr. Cloud answered no.   
 
Mr. Heady agreed with the Mayor that they are capable of understanding whether or not the 
FP&L number is at all reasonable.  He would hope that they all would have some type of number 
in their head as to what they think the value is.  He said that Mr. R.B. Sloan, past Utilities 
Director, had given some value.  He reported that the former City Manager went before the 
County Commission and stated that he had an evaluation and quoted a number.  Mr. Heady felt 
that they needed to make sure that they do due diligence, which would involve having someone 
give them some idea of what an independent study would value this asset. 
 
Mrs. Carroll said that in her meetings with FP&L, they mentioned that they felt as a preliminary 
decision they would not have utilization for the generation system.  They would only be looking 
at T&D and that they would be including in their evaluation the cost of decommissioning the 
Power Plant.  She felt that should be one component of Phase 1, if they choose to move forward. 
 
Mr. Hartman felt that the prudency situation is to look at the cost of maintaining that asset for a 
period of time or looking at if there is a potential market to a third party. 
 
Mr. John Lee, Acting Electric Utilities Director, said that early on FP&L did state that they did 
not foresee the Power Plant as a viable option.  But, there are two components of that and the 
second component is the transmission study.  He said that FP&L is not ready to release any 
information at all about transmission access.  If FP&L cannot get the transmission access then 
the Power Plant does become a viable option.  Therefore, until they have those two pieces, they 
can’t really decide whether the Power Plant would eventually be decommissioned or whether 
that would be part of FP&L’s offer. 
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Mr. Heady said currently when the Power Plant generates power there is a transmission process 
that happens and some of it is to customers here and some of it is to the grid.  He asked is that 
correct. 
 
Mr. Lee said they have the potential to get to the grid if FP&L has transmission capacity.  They 
also have an agreement with FP&L that they can call on the City to shed load up to 50 
megawatts at any time.  He explained that shed load in the City’s case means to bring up a unit.   
 
Mr. Heady said there is an interconnect between the City’s lines and the grid. 
 
Mr. Lee said that was correct. 
 
Mr. Heady said OUC sends the City power across FP&L lines, which the City pays a fee, and 
that transmission happens into the City’s grid for distribution. 
 
Mr. Lee said that is correct. 
 
Mr. Heady said the transmission and distribution system, as it exists today, has the capacity to 
service all the City’s current customers. 
 
Mr. Lee said that is correct.  He explained that transmission goes from the generating plant to the 
load center and the transmission system is designed so that they can get from Stanton I and II to 
Vero Beach.  If Stanton I and II are no longer in the picture, then FP&L will have to design how 
they would get that same 95 megawatts to the City through their transmission system.   
 
Mr. Everett said there have been times in the last several years that the Power Plant was run, not 
because it is the most economic Plant, but because there would be blackouts in areas if the Plant 
did not run and send power to where it was needed.  He said that is a very important piece of 
capacity that if FP&L did not purchase, they would have to replace it in some form to keep this 
area from having blackouts. 
 
Mr. Bill Fish, Finance Commission member, thought that he heard that GAI Consultants would 
look at available data from the City and then present an estimate to Council on what their 
services would cost.   
 
Mr. Hartman said the appraisal services could be done like that, but the advisory services would 
be done hourly. 
 
Mr. Fish asked is Council going to budget a number.  He heard the amount of $100,000 stated 
earlier. 
 
Mrs. Carroll had that same question. 
 
Mayor Kramer said that was an estimate. 
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Mr. Falls suggested that if it was the consensus of the City Council to move forward that Mr. 
Hartman and Mr. Cloud, on an hourly basis, go out and do their work in order to give the City 
their best estimatation on what it would cost.  This would give Council a target they would be 
shooting for. 
 
Mr. Hartman said they could work on an hourly basis to go through the data the City has and 
then bring back to Council a reasonable estimate for the various tasks.  He felt that it would take 
about two days of man time to go through the data and then one to one and a half weeks to bring 
the proposal to Council. 
 
Mrs. Carroll said before Council takes a vote she would like to see a vote from the Finance 
Commission and a vote from the Utilities Commission so that Council could take that into 
consideration.   
 
Mr. Heady said that Mr. Hartman said it would take two days.  He asked would that be 20 hours. 
 
Mr. Hartman answered no more than 20 hours. 
 
Mr. Everett did not have any negative comments.  He felt that they should have basic 
benchmarks to move forward.   
 
The Finance Commission voted unanimously to move forward. 
 
The Utilities Commission voted unanimously to move forward.   
 
Mr. Glenn Heran said that FP&L is regulated by the PSC, which would not allow FP&L to pay 
too much.  The City does not have representation of the PSC.  However, State Representative 
Debbie Mayfield put out a Bill that would put the City under the PSC and give the City the 
representation they need.  He said that it is the Council’s will to sell the utilities and FP&L is the 
only buyer.  He said that his next comments relate to GAI Consultants.  He is sure they are fine 
individuals.  But, the question they have to ask themselves is, who are these guys, who do you 
trust, who have they worked for and who do they work for.  In looking at the background 
information for Gray Robinson, it states that the Firm is Lead Counsel for OUC and they 
represented Winter Park to enforce purchase options contained in the Florida Power Cooperation 
Franchise.  The one thing that he found interesting was that Mr. Cloud was a presenter in 2009 at 
a Bonita Springs Conference.  He wrote and spoke about the defense of municipal rates in 
Florida.  Mr. Heran asked who hired these guys.  They are the water and sewer consultants.  
They were involved in the dust up with the City, Indian River Shores and Indian River County.  
They were hired by a previous City Council who were defeated in the last election.  The public 
elected this Council because they believe that they will sell the utility.    He said that the past 
Council who hired them was a Council that did not want to divest themselves of these utilities.  
He asked is Council smart enough to make a decision on the value of utility.  He felt that they 
were.  He said if they want a consultant it does not necessarily have to be GAI Consultants. 
 
Mr. Heady asked Mr. Heran if he knows of any consulting firms that have similar capabilities 
who are available in the State of Florida. 
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Mr. Heran said that he probably could get Council names of some consultants.  He said what 
they have to ask themselves is, what if these guys (GAI Consultants) are really against the sale.  
Then where would they go.   
 
Mayor Kramer said that GAI Consultants were here to help the City Council decide and they 
(Council) are the decision makers.  GAI Consultants actually considers the General Fund, which 
was very important to him as to keeping taxes low.   GAI Consultants were the first people to 
come up that wants to address General Fund deficiencies on a sale with FP&L.  He has not found 
another group that has given a complete view that addresses the issues of taxes to the City of 
Vero Beach, to ratepayers, and to the taxpayers.  They are the only ones that have done this.   
Everyone else has completely ignored taxes and the General Fund.   
 
Mr. Heran said that was not true with himself and with Dr. Faherty.  He said that they have 
addressed that issue for the Council.  He said that if the City divests themselves of both water 
and sewer and electric, then why would the City need a $5.6 million dollar transfer to the 
General Fund.  He said they would have created smaller government.  He asked has anyone 
raised that question.  He said that he and Dr. Faherty have, but they have never been given credit 
for being able to do it. 
 
Mayor Kramer said that they could run for Council to do that.  He was not here to jack up taxes.  
He said that GAI Consultants was going to get information that would give the City options.  He 
asked Mr. Heran to find someone else who could give the City options. 
 
Mr. Falls said the Competitive Consultants Negotiation Act Committee (CCNAC), which was 
comprised of two members from City of Vero Beach, two members from Indian River County 
and two members from Indian River Shores, elected GAI Consultants.  They were selected on 
their merit and then were engaged to do certain tasks.  He did not want the public to think that 
the City picked up the phone and called one consultant firm.  The City has gone through the 
process and this is the most expeditious way for the City to move forward.  There is a process 
that the City has to go through. 
 
Mr. Fletcher felt that they needed to get the process started and GAI Consultants was a good 
group to do it.  Especially the first phase in order to give them a magnitude of what it is going to 
take and how much it would cost to do the full job. 
 
Mr. Heady said that they have in front of them a proposal of $4,000 or less to answer some 
threshold questions, which will take a few days.  In the meantime, they may have the possibility 
of receiving some other names of consultants.  He appreciated the CCNAC for putting GAI 
Consultants before them, but he did not see where, other than answering the threshold questions, 
if they just make that decision today that would give them time if there are other consulting firms 
to put some proposals before Council. 
 
Mr. Falls said that they could do that, but they would have to go through the RFP process. 
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Mr. Heady said to hire someone, but that doesn’t mean that they can’t put something before 
Council to look at. 
 
Mr. Falls explained that they would need to form a CCNAC, who would evaluate proposals and 
short list them with a recommendation of the top three firms to the City Council.   
 
Mr. Ken Daige said that he has a vested interest in the City.  He asked that Council move 
forward with the proposal.  He said that both the Utilities and Finance Commission voted 
unanimously to move forward.  He felt that they need to know the value of the system and they 
need to move now.  He requested Council to move forward with this and not prolong it. 
 
Mrs. Carroll said there were concerns at a past joint Utilities/Finance Commission meeting, 
where a vote was taken before public comments.  She said that there were two members of the 
public who spoke today.  She asked the Utilities and Finance Commission members if they 
wanted to change their vote.   
 
Mr. Winchester said that every time he heard Mrs. Carroll speak during the Election she said that 
she wanted to sell the utility if it is a benefit to the taxpayers.  He said that is what GAI 
Consultants is going to tell them.   
 
Mrs. Carroll asked if there were any members who wanted to change their vote so that Council 
would know if today’s public comments had any effect on their vote.   
 
There were none.   
 
Mr. Fletcher made a motion to authorize the City Manager to engage GAI Consultants to do the 
preliminary assessment on what it is going to cost for this issue.  Mrs. Carroll seconded the 
motion and it passed unanimously. 
 
Mr. Hartman wanted to be clear that the motion was to give GAI Consultants authorization to 
work on the budget numbers.   
 
Mr. Cloud said that if Council wants information on a sale that they have worked on that they 
contact the City of Royal Palm Beach.  He said that they know how to sell and buy systems.  
They can’t go into these things with their mind made up.  They have to look at the numbers and 
see what they mean.  He wanted Council to know that they have sold as many as they have 
purchased and they are not afraid to give that advice if that is what the numbers say.    
 
Mr. Heady asked were they involved with sales of municipalities to investor owned.   
 
Mr. Cloud answered yes.  He said OUC sold their Power Plant to Reliant Energy in 2000 and he 
handled that deal for OUC. 
 
Mr. Heady asked is there something that they could send him on that sale from OUC to Reliant 
Energy. 
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Mr. Cloud answered yes.  He said that it was the right time and the right market. 
 
Mr. Heady asked what kind of time and market are we in. 
 
Mr. Cloud felt that they were in the right market for figuring out how to optimize the operation 
of the utility and one thing that they would look at would be is it wise for them to sell some or all 
of their customers and assets.  He said that it is absolutely the right time for that. 
 
Today’s meeting adjourned at 3:03 p.m. 
 
/sp 
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CITY OF VERO BEACH, FLORIDA 
 MARCH 1, 2011  9:30 A.M. 

REGULAR CITY COUNCIL MINUTES 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
1. CALL TO ORDER 
 

A. Roll Call 
 
Mayor Jay Kramer, present; Vice Mayor Pilar Turner, present; Councilmember Craig 
Fletcher, present; Councilmember Brian Heady, present and Councilmember Tracy 
Carroll, present  Also Present:  Monte Falls, Interim City Manager; Wayne Coment, 
Acting City Attorney and Tammy Vock, City Clerk 
 

B. Invocation  
 
The invocation was given by Pastor Derrick West of First Baptist Church. 
 

C. Pledge of Allegiance 
 
The audience and the Council joined in the Pledge of Allegiance to the flag. 
 
2.         PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
 
Mayor Kramer added on to the agenda to set the public hearing for Mr. Vitunac’s case on 
March 15, 2010 as item 8-A) under City Attorney’s matters.  He asked Mr. Heady if 9B-
5) on the agenda pertained to this same item.  Mr. Heady said that it did not.  Mayor 
Kramer asked Mr. Heady when he submitted that item.  Mr. Heady said before the noon 
deadline on Wednesday. 
 
Mrs. Carroll informed Mr. Heady that in regards to item 9B-5) all she received was a 
packet of all of the minutes from November through today, which was the backup 
material.  However, the form required to be filled out along with any backup material was 
not with item 9B-5).  She asked Mr. Heady if that was correct.  Mr. Heady checked with 
the City Clerk to confirm that the form was not provided with item 9B-5).  Mrs. Carroll 
requested that this item be removed from the agenda because the form was not attached. 
 
Mayor Kramer mentioned that he looked at the December 7, 2010 City Council minutes 
where Council discussed the form and felt that they need to tighten the language on 
exactly what the policy is. 
 
Mrs. Carroll read the motion that was made at the December 7, 2010 meeting regarding 
the form that they are requiring. 
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Mr. Heady mentioned that he has provided Council with a stack of documents as backup 
material as requested by Mrs. Carroll.  He said when they start discussing this matter then 
they will see that every meeting is related to the topic of avoiding Federal lawsuits (item 
9B-5 on the agenda).  He said instead of one page there are 500 pages of backup.  He felt 
that he provided plenty of backup to have this item discussed under New Business. 
 
Mrs. Carroll read from page 26 of the minutes dated December 7, 2010 (minutes on file 
in the Clerk’s office). 
 
Mr. Heady stated that under discussion at that meeting it said at “a minimum” and he has 
provided a whole lot more than the minimum (provided is approximately 500 pages of 
backup). 
 
Mayor Kramer read what he thought the actual motion said and again felt that the policy 
needed to be tightened. 
 
Mrs. Carroll continued reading the minutes.  They have had this discussion at numerous 
meetings when Mr. Heady has tried to get items on the agenda without the form and they 
(City Council) decided to use the form.  However, Mr. Heady has chosen at this point not 
use the form.  Mrs. Carroll continued saying that as a society, as a group of people they 
have decided to make rules for their behavior and when one member chooses to not 
follow the rules then there are punishments.  In this case his punishment is not to be 
allowed to have his items on the agenda.  They are a society, a group of people with rules 
and they should follow those rules.  
 
Mayor Kramer noted that as it stands they will add item 8-A) and strike from the agenda 
item 9B-5). 
 
Mrs. Turner made a motion to accept the agenda as amended with adding item 8-A) and 
eliminating item 9B-5).   
 
Mrs. Carroll commented that items 9B-3) and 9B-4) are a duplication of items that Mrs. 
Turner asked be discussed under item 9B-1). 
 
Mr. Heady made a motion that they accept the agenda with the addition of item 8-A) 
under the City Attorney’s matters.   
 
Mr. Fletcher seconded Mrs. Turner’s motion for discussion. 
 
Mr. Heady objected to the deletion of matters on the agenda.  He said that it is borderline 
ridiculous.  He said the request is that they provide backup and there is over 500 pages of 
backup so the one page form is basically meaningless to this particular discussion is not 
attached. If you look at the form there is nothing in this discussion that fits in that 
particular form. 
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Mrs. Carroll told Mr. Heady that his item 9B-5) on the agenda states “Avoiding Federal 
Lawsuits.”  She asked how the 500 pages of backup material (minutes from November 
through February) have anything to do with Federal lawsuits and how can she, as a City 
Councilmember understand what he wants to talk about.  She asked how can a member of 
the public realize what he wants to talk about when avoiding Federal lawsuits has 
something to do with 500 pages of minutes that the City Clerk had to provide five copies 
of. 
 
Mr. Heady commented that it probably was more than five copies that the Clerk had to 
provide. It was probably closer to ten copies.  Anyway, he was sure that during the 
discussion she will understand how those 500 pages relate to avoiding a Federal lawsuit. 
 
Mrs. Turner referred to the form and explained that the purpose of the form is to clarify 
what the discussion will be, what action is being requested from City Council, and what 
issues need to be reviewed. She felt that the form was critical for them to be an effective 
body. 
 
Mayor Kramer agreed and said that he hates to walk into a discussion and not understand 
what is going to be discussed.  He said that it is rather embarrassing when they don’t 
know what they are going to be talking about.  He wants to clean up the language from 
the December 7th Council meeting and was in agreement that the form needs to be filled 
out.  He said the problem is avoiding Federal lawsuits is a very important topic that needs 
to be discussed and he hates to see it get thrown “out the window” on a technicality. 
 
Mr. Fletcher stated that he did not think that they were “throwing it out the window.”  
What they are merely asking for is proper paperwork to be presented and the paperwork 
can be presented at a later time.  As mentioned by Mrs. Carroll earlier, they do have 
guidelines to follow.  He expressed the importance of the public having this paperwork so 
they will know what is going to be on the agenda and they have time to read it and decide 
if they want to attend the meeting or not and make comments. 
 
Mrs. Carroll made a motion that they accept the additional item of 8-A) under City 
Attorney’s matters and delete item 9B-5) for lack of backup.  Mr. Fletcher seconded the 
motion. 
 
Mr. Heady recalled that Mrs. Turner made a motion and it did not have a second, he 
made a motion and then Councilmember Fletcher said wait I will second it and he was 
seconding Mrs. Turner’s motion. 
 
The Clerk read the different motions that were made. 
 
Mrs. Carroll rescinded her motion. 
 
The motion made by Mrs. Turner and seconded by Mr. Fletcher passed 4-1 with Mr. 
Heady voting no. 
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Mr. Wayne Coment, Acting City Attorney, reminded Council that any item that they add 
on the agenda takes a unanimous vote. 
 
Mrs. Turner made a motion that they add the hearing under item 8-A) under City 
Attorney’s matters.  Mrs. Carroll seconded the motion and it passed 5-0. 
 

B. Proclamations 
 
1. Certificate of Appreciation to be presented to Mulligan’s Grille & Raw 

Bar 
 
Mr. Rob Slezak, Recreation Director, stated that the Recreation Commission wants to 
recognize people who make a difference in their community.  He said one organization 
that has done that is Mulligan’s Grille & Raw Bar.  Because of the contributions that this 
restaurant has made they are able to have their annual Easter Egg Hunt this year and that 
would not have been possible without their contribution. 
 
Mrs. Angie Schepers, Representative from Mulligan’s Grille & Raw Bar, thanked 
Council and the Recreation Commission for the certificate and presented Mr. Slezak with 
a check for $2,000 to cover the costs to have the Easter Egg hunt. 
 
Mayor Kramer read and presented the certificate to Mrs. Schepers. 
 

C. Public Comment 
 
Mr. J. Rock Tonkel, Grand Harbor, reported that there was a major power outage in 
Grand Harbor this morning.  He said that this was the second major outage within the last 
month.  He recalled that last summer there were some small outages.  He expressed what 
an inconvenience this is for many people.  He wondered since this is one of the major 
public services that the City provides to its citizens, what kind of incident review do the 
(City Council) or management does.  In the two years that he has been attending their 
meetings, he has never heard anyone reporting on the number of outages and what it 
meant in terms of cost or implication for the City.  He requested that Council consider 
adopting an incident review system and make it mandatory for management to report on a 
regular basis.  He said given the fact that this is not an infrequent situation.  He alerted 
Mr. Falls this morning that he was going to be bringing this issue up today and he (Mr. 
Falls) may have a response to this particular situation.  Mr. Tonkel brought up 32963 
newspaper and their reporting on City employees sick and vacation time accrual.  He was 
assuming that it is accurate data which shows it is an enormous cost to the City.  He 
noted that he represents 1,000 people in Grand Harbor that pay their share of all City 
costs through the public utilities.  He didn’t know if it was the City Manager’s 
responsibility to conduct an audit or to begin the process of changing policies.  Having 
this banked vacation and sick time does not occur in private business.  It is something 
that Council should consider adopting a change in policy.  He said in another month or so 
he will come back and ask about the progress. 
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Mrs. Carroll asked staff if they knew of any incidents that attributed to the outages in 
Grand Harbor. 
 
Mr. Falls stated that the power has been restored in Grand Harbor.  On their agenda under 
consent items.  That item 5 is an item to replace some switchgear in an area surrounding 
Grand Harbor that has been problematic.  He said that once this switchgear is replaced it 
should take care of the outages that have been occurring in the Grand Harbor area.  He 
will provide Council a report periodically of where and when outages occur.  
 
Mrs. Carroll told Mr. Tonkel since this report was a public record that he could get a 
copy of it. 
 
Mr. Falls said to first let him look at the format and then he will bring something to 
Council.   
 
Mr. Heady told Mr. Tonkel that these reports that he spoke of have come up for 
discussion and he recalls some of the comparisons in getting power restored is not out of 
line with other power providers.  The record indicates that they are very good in terms of 
restoring power.  He also mentioned that later on in the meeting he has it on the agenda to 
discuss pension, sick pay, and vacation pay benefits.  He mentioned that he tried to talk 
about these items at the last meeting, but they were removed from the agenda by Mrs. 
Carroll so he was not allowed to speak on them. 
 
Mrs. Carroll mentioned that these items have also been put on the agenda by Mrs. Turner 
and since Mr. Heady followed the rules this time they will be speaking on those items.  
 
Mr. Steve Myers, Teamsters, asked if he could reserve his comments until such time as 
they discuss items 9B-1), 2) 3) and 4).  Council had no problems with this request. 
  

D. Adoption of Consent Agenda 
 
1. Regular City Council Minutes – February 1, 2011- Requested by City 

Clerk 
2. Regular City Council Minutes – February 15, 2011 – Requested by City 

Clerk 
3. Special Call City Council Minutes – February 10, 2011 – Requested by 

City Clerk 
4. Special Call City Council Minutes – February 22, 2011 – Requested by 

City Clerk  
5.   Council Approval for Bid #AURSI RFQ – 3-01/24/2011/PJW Stock 
      Switchgear – Requested by T&D Director 

 
Mrs. Turner pulled item 2D-2) “Regular City Council Minutes – February 15, 2011”.  
She will get with the Clerk on the corrections that need to be made to the minutes and 
they can be put back on the next Council agenda for approval. 
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Mrs. Carroll made a motion to adopt the amended consent agenda.  Mr. Fletcher 
seconded the motion. 
 
Mr. Heady suggested that they get an update on item 2D-5) “Stock Switchgear” since it 
was discussed by a citizen earlier in the meeting. 
 
Mr. Randall McCamish, Transmission and Distribution Director, reported that this new 
switchgear is all insulated so they needed to change their specs somewhat in order to get 
bids for this.  Once these new switchgears are installed it should help with the power 
outages that are occurring at Grand Harbor.  The delivery time for the switchgears to 
come in is approximately sixteen weeks (four months).  They cleaned up the old 
switchgear this morning and were able to get the power back on in this area around 9:00 
a.m.  
 
Mr. Tonkel commented that after hearing this it now raises a question about what kind of 
preventative maintenance has been done and how long has the problem been known.  He 
said now they have four months of some uncertainty given the maintenance problems 
with a product not working in this salty environment.  He said an incident report would 
alert the Council to these sort of problems.  He hoped that any instances could be avoided 
over the next four months (time to get the new switchgear installed). 
 
The motion passed unanimously. 
 
3.        PUBLIC HEARINGS      
 
None 
 
4.        RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING   
 
A) A Resolution of the City Council of the City of Vero Beach, Florida, 

Releasing from all City Easements the five-foot rear easements along the 
North line of Lot B and the South line of Lot O in Block 32, McAnsh Park 
Subdivision (Replat of Lots 3, 4, 5, 31 and 32, 2541 Buena Vista Boulevard).  
– Requested by Interim City Manager 

 
The City Clerk read the Resolution by title only. 
 
Mr. Falls reported that the various City departments, as well as outside utilities, have 
reviewed this release of easement and have no problems with it.  The only company that 
they did not hear back from was Comcast cable.  Any work involved with this is being 
paid for by the property owner.  He would recommend that Council approve the 
Resolution. 
 
Mr. Heady made a motion to approve the Resolution.  Mrs. Carroll seconded the motion 
and it passed 5-0 with Mrs. Carroll voting yes, Mr. Heady yes, Mr. Fletcher yes, Mrs. 
Turner yes, and Mayor Kramer yes. 
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5.       FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS    
          THAT REQUIRE A FUTURE PUBLIC HEARING 
 
None 
 
6.       CITY CLERK’S MATTERS       
 
None 
 
7.       CITY MANAGER’S MATTERS 
 
A) City Council Approval of Proposed Improvements at the Vero Beach 

Museum of Art; Site Plan Application #SP10-000007 – Requested by 
Director of Planning and Development 

 
Mr. Tim McGarry, Planning and Development Director, reported that the Vero Beach Art 
Museum is requesting approval of its plans to expand the museum.  The museum is 
proposing to remove 1,022 square feet of existing space and the construction of 21,740 
square feet in two stories on the west side of the existing building for art storage, offices, 
and mechanical equipment and a separate 375 square foot mechanical room located on 
the southeast corner of the existing building.  They are also going to reconfigure the 
driveway that now runs on the west side of the building.  This project was approved and 
applauded by the Architectural Review Commission when they looked at it.  On February 
17, 2011, the Planning and Zoning Board unanimously approved the site plan application 
for the proposed improvements subject to conditions recommended by staff and approval 
by the City Council pursuant to the lease agreement.  He said one issue that has come up 
has to do with the service road on the west side.  He said that the lease agreement that 
they have is that this road was provided as an easement for public access looking to the 
north when there are large events.  There is an easement running in the City’s favor to 
allow this, as well as requirements to maintain it by the City.  He said that once a building 
permit is approved for this and the way that the lease reads, the easement would 
automatically terminated.  At this point he felt that the lease agreement needs to be 
amended to take into configuration the road and they are recommending that the 
maintenance of the road be given to the museum.  He will be coming back with this lease 
amendment for Council to formally approve.   
 
Mrs. Carroll commented that in looking at this configuration, a large percentage of the 
area that is currently leased to the museum at the lower left hand quadrant is used very 
often on weekends by trucks with their boat trailers.  She never realized that the museum 
allowed people to park their boat trailers at this location.  She asked if there was adequate 
parking to take the extra volume on the weekends. 
 
Mr. McGarry explained that part of the demand will be handled by what is available.  He 
said since that is the museum’s leasehold property, people have been using it and the 
museum has allowed it. 
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Mrs. Carroll wondered if they could use the field property to the north of their green 
demarcation line to open it up for some additional parking. 
 
Mr. Falls stated that they could take a look at that and see how they could safely get boat 
trailers in there.  He said that it will be a little problematic.  He said because of the 
change of the configuration of the driveway it has the big curve and that would be a 
difficult maneuver for someone pulling a trailer.  Mrs. Carroll told him that he was not 
looking at the property that she was referring to.  Mr. Falls knew where Mrs. Carroll was 
referring to and reiterated to access that property with a boat trailer it would be difficult 
to pull the trailer up the curved driveway.  Someone would probably have to go down 
Dahlia to Riverside Park Drive and come up through the parking lot.  He said that there is 
sufficient land, unless there is an event planned, then they could set aside for overflow 
boat trailer parking.  He said staff will work to come up with a designated area for this. 
 
Mrs. Carroll thanked the museum for allowing the citizens to use this property for 
parking trailers. 
 
Mr. Ralph Evans, Legal counsel representing the museum, stated that the only request 
that the museum has with this site plan is for the City to reconsider the maintenance 
responsibility for this driveway.  He said that in the past the road services as entrance and 
exit to the main parking lot to the north.  He commented that the museum is self-
surviving and relies on donations.  It has a budget of approximately $4.3 million dollars.  
What they see being added to the museum has more to do with sufficiently sustaining the 
art museum itself to protecting art that not only the museum owns, but that appears at 
exhibitions.  The museum would request that the City maintain this road.   
 
Mayor Kramer asked how much does the museum pay to lease this land.  He was told one 
dollar a year.  He then asked who designed the road.  He was told Schulke architects and 
it was under the direction of the museum.  He asked if there is a reason that the road has 
to go all the way through Dahlia. 
 
Mr. Falls explained that the road serves as an entrance and exit to the open area of 
Riverside Park that hosts major events.  He said in regards to the maintenance issue, the 
City has not had to do any maintenance on the road in the past and would not anticipate 
any maintenance in the future.  He said that staff does not object to maintaining the road 
as long as they can set out the design standards for the base and the sub-grade in the 
asphalt and as long as it is built to their standards.   
 
Mayor Kramer stated that the only problem that he has is they keep letting people use 
property for one dollar a year and then they absorb expenses on top of that and it turns 
out to be a negative deal for the taxpayers of the City. 
 
Mrs. Turner mentioned that the museum is a great jewel and benefit to the City of Vero 
Beach.  She does not believe that the museum is a road contractor or has expertise.  The 
City is designed to handle maintenance of public roads and she was sure that they would 
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be able to do it more effectively and efficiently then the museum would.  She asked that  
Council consider allowing the City to maintain this road. 
 
Mrs. Carroll commented that last year the City had required last year that Riverside 
Theater take over maintenance of their property.  She asked who currently mows or 
maintains the grass around the retention pond.  She was told that the lease outlines that 
they maintain the retention pond.   
 
Mr. Falls added that they have worked with the Center for the Arts and Riverside Theater 
on maintaining the grounds.  He asked that the City be able to look at the design and 
work with the museum’s contractor on this. 
 
Mrs. Turner commented that if the museum would be willing to accept that the City 
review the design standards and specifications she felt it would be a win/win situation for 
all of them. 
 
Mr. Fletcher made a motion that they agree with the concept and for staff to bring back 
an amended lease on what needs to be changed and the amendment that the museum 
would subject themselves to the City’s design criteria.   Mrs. Carroll seconded the motion 
and it passed unanimously. 
 
B) Request for Public Service Commission Extension – Docket No. 090524-EM; 

Complaint of Faherty and Heran regarding City of Vero Beach – Data 
Request  - Requested by Interim City Manager, Acting City Attorney, and 
Acting Electric Utilities Director 

 
Mr. John Lee, Customer Service Director, recalled that there was a complaint filed to the 
Public Service Commission (PSC) by Dr. Steve Faherty and Mr. Glenn Heran and then it 
was put into abeyance.  It was his understanding that after speaking with the two 
gentlemen that their time was about to run out so they chose to renew it.  The Public 
Service Commission’s staff is looking at the complaint.  They (PSC) sent the City a list 
of questions that they would like to have answered and they gave a time frame that 
expires on Thursday.  Staff came to the Council and asked for an extension, which the 
PSC has agreed to.  He then called the PSC attorney and she said that should not be a 
problem, but asked that the request be sent through the City Attorney’s office.  The letter 
was sent by Mr. Coment on February 21st and all the questions that could be answered by 
staff have been answered.  He said that all the questions that needed to be answered by 
the consultant have been answered and provided to the City.  Some maps were asked for, 
which the City GIS Department has prepared.  All this information has been sent to the 
City Attorney for his review.  Mr. Lee understood that the Tallahassee law firm that 
represented them before has offered to review the information that the PSC has asked for 
(at no charge) before they submit the information to the PSC.   
 
Mr. Heady wanted it made clear that they now have all the answers to the questions being 
asked by the PSC. 
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Mr. Lee said that is correct. 
 
Mr. Coment commented that the information is sitting on his desk waiting for review and 
Mr. Shef Wright, Tallahassee attorney, has offered to review the material before it is sent 
to the PSC.  If Council agrees then they will let Mr. Wright review the documents. 
 
Mrs. Carroll asked what Mr. Wright’s time frame is.   
 
Mr. Falls stated that Mr. Wright told them that he can perform the review as soon as the 
City gets the material to him.  He said that they are fine to the time extension given to 
them by the PSC. 
 
Mr. Heady asked how long an extension was granted. 
 
Mr. Coment answered the request was for two weeks, but he has not heard anything back 
from the PSC attorney. 
 
Mr. Lee explained that he spoke with the attorney from the PSC and she told him to send 
a letter from the City Attorney and they will grant the extension.  He reiterated that the 
extension is not a problem.  The PSC wants five copies of everything that they send them, 
so he wanted to make sure that everything is correct before the City sends out the 
information.  
 
Mr. Heady questioned if the answers to the questions were not in electronic form and 
needed to be sent to the PSC by hard copy. 
 
Mr. Lee told him that they would be doing both.  However, the information that they send 
Mr. Wright will be in electronic form. 
 
Mrs. Carroll asked if they are being asked to approve the request here (letter already 
mailed out) or are they being asked to approve the consultant taking a look at the 
documents. 
 
Mr. Falls explained that they needed approval from the City Council to take advantage of 
the law firm who is reviewing the documents at no charge. 
 
Mr. Heady made a motion to accept the attorney’s offer and have a two week extension.  
Mrs. Turner seconded the motion and it passed unanimously. 
 
Mr. Heady asked that when they do file the questions with the PSC that the complainants 
be provided with a copy. 
 
C) South Beach Speed Limit Reduction – Requested by Assistant City Engineer 
 
Mr. Falls reported that South Beach is the third neighborhood that has made a request that 
the speed limit in their area be reduced. 



Page 11  CC03/01/11 
 

 
Mr. Bill Messersmith, Assistant City Engineer, reported that the current speed limit in the 
South Beach neighborhood is currently 30 mph.  This is the posted speed limit on East 
Causeway Boulevard, Ocean Drive, Sandpiper Lane, Coquina Lane and Seagull Drive, 
and is the default (un-posted) speed limit on the remainder of the neighborhood streets – 
Ocean Place, Jasmine Lane, Pirate Cove Lane, Turtle Cove Lane and Coral Avenue.  In 
May 2010, the City conducted a poll of the neighborhood property owners and residents.  
The results of the poll show a majority (70%) of the respondents (92 in favor out of 132 
total respondents) are in favor of the speed limit reduction from 30 to 25 mph.  The 
speeds have been tracked throughout the neighborhood and are outlined in the backup 
material. 
 
Mrs. Turner commented that they were not looking at a major speed limit reduction.   
 
Mr. Messersmith added that by lowering the speed limit it will help the Police 
Department. He also said that 25 mph is an excellent speed for a residential 
neighborhood. 
 
Mr. Falls mentioned that down the road they would also be looking at some sidewalk 
improvements in this area. 
 
Mrs. Turner made a motion to approve the South Beach speed limit reduction.  Mrs. 
Carroll seconded the motion and it passed unanimously. 
 
8.       CITY ATTORNEY’S MATTERS 
 

A) Date for Public Hearing requested by Legal Counsel to Charles 
Vitunac 

 
Mrs. Carroll made a motion to schedule the public hearing to hear the Resolution titled 
“A Final Resolution of removal by the City Council of the City of Vero Beach, Florida, 
pursuant to Article III, Section 3.03 of the City Charter, removing the City Attorney from 
Office as a Charter Officer after the Public Hearing requested by the City Attorney; 
providing an effective date” on March 15, 2011 at 9:00 a.m. Mr. Heady seconded the 
motion and it passed unanimously. 
 
9.       CITY COUNCIL MATTERS 
 

A. Old Business 
 

1. Filling personnel vacancies in Finance Department – Requested by Vice-
Mayor Turner 

 
Mrs. Turner asked the City Manager for an update on the status of the Assistant Finance 
Director.  She also wanted to know when the position for a new Finance Director was 
advertised and what is being done for this position. 
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Mr. Falls reported that they have made an offer and it has been accepted for the new 
Assistant Finance Director.  The only thing that they are waiting for is the required drug 
testing that needs to be done. 
 
Mr. Robert Anderson, Human Resource Director, passed out a list of the different places 
where the Finance Director’s position will be advertised (please see attached).  He said 
that they have received one application already. 
 
Mrs. Carroll wondered what kind of experience that the new Assistant Finance Director 
has. 
 
Mr. Falls went over his experience and some of the places that he has worked.  He said 
that he has background in utilities and working in municipalities.  His title will be 
Assistant Finance Director. 
 
Mr. Heady asked if anyone internally applied for the job.  He was told no. 
 
Mrs. Turner wondered why they waited until last Thursday before they started 
advertising the position. 
 
Mr. Falls wanted to make sure that Council did not have any responses to the description 
of the job before he moved ahead. 
 
Mrs. Turner reiterated that the hiring of these positions is a priority by City Council. 
 
Mr. Falls understood. 
 

2. FPL Report – Requested by Councilmember Heady 
 
Mr. Lee gave an update on the progress of FP&L.  He said that this has been a busy 
week.  He briefly went over some of the highlights of the week.  He emailed Mr. Tim 
Gerrish, who is their FP&L contact and asked him if he could go through his list of 
questions and if there were any particular ones that he thought had fallen through the 
cracks to let him know.  He said that FP&L brought some staff members to the City on 
Wednesday and met with T&D.  Then he made a telephone conference call to Mr. 
Gerrish where himself, Mr. Falls and Mr. Maillet were present.  He mentioned to Mr. 
Gerrish that he shows that they are between 90 and 92% of having all of the questions 
answered that he has sent to him.  Mr. Lee told him that he showed 15 questions still as 
being outstanding.  He said that seven (7) of the questions need to be answered by the 
Power Plant and (8) are finance questions.  He said that five of the seven questions from 
the Power Plant will be answered by tomorrow.  With the financial questions, Mr. Maillet 
wanted to know exactly what FP&L is asking for.  He said that the request for these 
questions came in the beginning of January and it has been stated that only one of those 
questions has been answered.  But he said that some of the questions had been answered 
by other departments, which just left eight (8) unanswered questions.  When they 
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telephoned Mr. Gerrish, Mr. Maillet asked him to clarify what he was asking for.  Mr. 
Gerrish said that he could not answer those questions, but told Mr. Maillet that he would 
have someone from their accounting/finance department give Mr. Maillet a call.  At this 
point no one from FP&L has contacted Mr. Maillet.  Mr. Lee noted that he received an 
email from Mr. Gerrish yesterday requesting to spend some time with them on Thursday 
to talk about some service and IT issues.  He was told that they may get another set of 
questions concerning customer service questions.  Where they are right now is out of 
more than 200 questions, they still have eight (8) financial questions and two (2) 
environmental questions at the Power Plant that still need to be answered.  He said that 
the one person who could answer the environmental questions is on Family Medical 
Leave.  They are trying to get this information together, but they want it to be exact and 
verifiable, which could be another week before FP&L receives this information.  Now 
they are at 93-95% of having all of the questions answered.  
 
There were some questions from Council about the employee that is out on FMLA leave 
and being the only employee that can answer the environmental questions. 
 
Mr. Lee explained that in talking to Mr. Gerrish about those two (2) environmental 
questions that need to be answered, he said that it is not an issue with him.  He was told 
by Mr. Gerrish that they will be sending more questions today so it is obvious that they 
are still under the due diligence phase. 
 
Mrs. Carroll stated that she received an email from Mr. Gerrish on February 15th that said 
of the accounting/financial questions given to the City on January 3rd only one question 
had been responded to.  So what Mr. Lee was saying is that Mr. Gerrish’s email was 
incorrect, he actually had more answers and just didn’t realize it. 
 
Mr. Lee said that he believes what Mr. Gerrish was referring to was what they refer to as 
the accounting document and he was saying embedded in that are the financial questions. 
 
Mrs. Carroll continued by saying that she received another phone call last week from 
Mrs. Amy Brunjes trying to get an update.  Mrs. Carroll will pass this information on to 
her.  She noted that earlier in the meeting they approved some upgrades and buying 
equipment for the system.  She asked Mr. Falls if they were letting FP&L know so that 
they could modify their evaluations based on these upgrades and continuous work that 
they are doing to keep things in working order.  Mr. Falls referred this question to Mr. 
Lee. 
 
Mr. Lee explained that what they have done is give FP&L a five-year maintenance plan.  
He referred to the item that they approved today and said that was just simple switchgear 
and a part of regular maintenance.  At some point FP&L wants them to provide a 
snapshot of their system and then from that day forward report anything and they would 
be happy to do that. 
 
Mr. Falls asked Mr. Lee to telephone or email Mr. Gerrish and let him know that their 
financial people have not been in touch with Mr. Maillet. 
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Mrs. Carroll expressed that this issue is of the up-most importance to the members of the 
Council and that all efforts should be made by City employees to obtain this information 
and give it to FP&L as quickly as possible.   
 
Mr. Falls added that they hope to be at 100% of having all of the questions answered very 
shortly. 
 
3. OUC contract – Requested by Councilmember Heady 
 
Mr. Heady started off by saying that the OUC contract has been a bone of contention for 
a long time.  There have been statements and beliefs that have been contradictory and he 
would say unraveling of some of the events that led up to the OUC contract.  He said 
what they do now know it has been revealed to City Council over the last year, is that the 
OUC contract that was on the table on April 7th that the Council had the opportunity to 
look at went back to Boston with the consultant that the City hired and it was never 
maintained in City Hall.  The terms of the contract were talked about several times and 
the terms that were contained in the contract were explained to the Finance Commission, 
Utilities Commission and City Council at a public noticed meeting.  The approval by City 
Council in April 2008 was based on a contract that contained clauses that were reflected 
in the presentations given by their consultant.  At the April 15, 2008 City Council 
meeting OUC was in attendance when the contract was discussed and voted on.  At the 
time the only thing available to the public was a redacted copy.  After he (Mr. Heady) 
was elected in November he was given an unredacted copy of the contract and it became 
apparent that there were changes to the contract.  In questioning the City Council that 
were involved at the time and questions to the Mayor at the time it became apparent that 
the Mayor was given the signature page to sign, but was not told of any changes and he 
believed the contract that he was signing was the one presented to them and discussed at 
the Utilities Commission, Finance Commission and the public meeting held on April 15th.  
He signed a signature page and it was sent to OUC and that signature page was returned 
and executed by OUC.  In the City’s file the signature page is attached to a document that 
does not conform to the redacted copy.  In contract law if you change the terms of the 
contract, those changes must be known to the parties and the changes were not known to 
this party in the City.  He did not know if the changes were known to OUC.  Then in 
November 2009 or early December, he went to OUC and asked the Chief Counsel about 
some clauses in the contract that he had questions on and asked him where these numbers 
come from and he did not know.  The City Attorney (Charlie Vitunac) has been 
questioned many times about this contract and has said that the contract, including the 
changes would be in effect because City Council did not object to them.  Mr. Heady 
would make the argument that the Council couldn’t object to things that they did not 
know about.  There have been former Councilmembers say that the changes were a 
complete surprise to them and they didn’t know about the numbers in the contract that 
were added.  There have been discussions with Charlie Vitunac about a couple of 
redactions, in particular penalty clauses and how could a redaction not be long enough to 
fit what is on the contract that is in the current file.  This Council was told that the 
numbers were blank.  There were no numbers there.  He said he would submit to City 
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Council that if there were no numbers there that if you have blank lines and there is no 
number there then the amount is zero.  He said you can’t at sometime in the future add 
whatever number you want and have that be legally binding to the parties.  He asked 
OUC whether they inserted that number and they said no.  He knows that this City 
Council did not insert those numbers because the Clerk would have a record of it.  There 
are some questions as to where the numbers came from and there are questions as to the 
legal enforceability of a contract where someone goes in and changes it.  In the meantime 
on January 1, 2010, OUC became the supplemental power supplier to the City of Vero 
Beach and has provided power to the City since that time.  He knows the Mayor has been 
to OUC and he said that OUC was more than cooperative to him and he saw what Mr. 
Heady saw, which was a well run utility.  The Mayor walked away with some of the 
same feelings that he did.  He thinks that the City, until they decide what they are doing 
with FP&L, needs supplemental power.  They don’t have the capacity to supply all of the 
needs all of the time.  It is time to come to some resolution about this contract and that 
needs some discussion.  He said discussion is needed here at this level and OUC level.  
The legal counsel that they now have can tell them what he thinks.  But, Mr. Heady feels 
that there are some legal issues as to whether or not this contract, particularly the terms 
that have been added to the contract, are legally enforceable.  He is not looking to totally 
void the arrangement that they have with OUC, but feels that this Council should make it 
known that they will not saddle their ratepayers or residents with terms of a contract that 
were never agreed to by any City Council. 
 
Mayor Kramer commented that when he met with OUC they were very willing to work 
with the City on the changes that they are going through.  He said one thing stated over 
and over was when they did the original OUC contract, they really did not foresee the 
issues coming up that they are dealing with today.  He did not think that OUC had a 
problem with revisiting some of these issues.  He said first they need to find out what 
they are going to do and then talk to OUC. 
 
Mr. Heady stated that there is going to come to a point in time where they are going to 
have a decision to make with respect to FP&L.  In the meantime it is clear that there are 
certain terms in the contract that no one wants to take responsibility for except to the 
extent that they know these things were not in the contract that was voted on.  It is 
important that they don’t saddle their ratepayers with terms no one ever agreed to.  He 
said to have City taxpayers on the hook for large dollar amounts when they were never in 
the contract or never agreed to is a burden that he does not think that they should saddle 
their ratepayers with.  They should make it clear to OUC that these documents changed 
and changed without the City’s knowledge.  He said it was important for them to notify 
OUC and they seem to be more than willing to negotiate and deal with the City.  In the 
dealings since they have become the supplemental provider in talking with staff they 
seem to have a good working relationship with the people who make things work.  He 
thought that the contract people were more with management then operating people.  He 
said someplace along the line they need to fish or cut bait.  He thinks it is important that 
the taxpayers not be saddled with some expense that they have not agreed to by any City 
Council.  He thinks that there are some areas when looking towards the future that OUC 
may be a big part within the City of Vero Beach.  However, he doesn’t see OUC being a 
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big part of the corporate limits.  However, they still have an important power partner with 
OUC and he would like them to sit down and acknowledge the difficulties that they have 
with the contract. 
 
Mrs. Turner felt that Council has been incredibly patient.  At every Council meeting they 
continue to go over the history of the OUC contract.  She asked Mr. Heady to ask for 
some action or to prepare a plan.  He said his contention is that this contract is not a valid 
contract and the fact that they have been operating under it then there only other option is 
to engage an attorney to review the terms and then to approach OUC.   
 
Mrs. Carroll said that she was about to say the same thing.  One of the things required on 
the form that they fill out is to put down a statement of the proposed solution to the public 
need or issue.  She said that each time they discuss this they do not come up with a plan 
because they have not been provided with one.  She asked Mr. Coment is there not legal 
precedence as to the enforcement of a contract that the City has been acting under. 
 
Mr. Coment answered that at the February 1st meeting, Mr. Vitunac supplied Council 
with a binder of his response to some of Mr. Heady’s contentions in regards to the OUC 
contract.  Included in that he was tasked to look at a simple question, is the current OUC 
contract that was signed by former Mayor Tom White valid and enforceable against the 
City of Vero Beach.  He urged Council to read his memorandum of thirteen or fourteen 
pages.  He said it is the State of the Law of the OUC contract that was executed by Tom 
White.  He said that there are three (3) options that they could look at: 1) Do as in the 
memorandum as they did in one county and tell the provider of services that they don’t 
think this is a good contract and they are not going to pay them anymore.  The county he 
referred to was sued by the provider and lost.  2) Sue OUC and ask a court to determine 
what are the City’s rights; keeping in mind that the OUC contract does provide for 
attorney fees and if the City lost they would be on the hook to pay for OUC’s attorney 
fees or 3) Negotiate with OUC on any changes that you want to make, which he feels 
would be the cleanest way. 
 
Mrs. Carroll asked Mr. Heady what is his statement of the proposed solution. 
 
Mr. Heady noted that he filled the answer on the form to read “undetermined”.  He said 
that some of the facts that he just presented did not come out until Charlie Vitunac 
answered the questions at the meeting in which a motion was made to effect his 
termination on February 1st.   The third option that Mr. Coment just suggested is the one 
that he has recommended in the past.  He felt that they should sit down with OUC and 
explain to them exactly where the difficulties are with respect to the contract. Mr. Heady 
brought up that Mr. White testified that he executed the contract that the Council voted 
on and not the one attached to the signature page.  Mr. White stated that he was not told 
of any changes at all and believed that the contract he was signing was the one that was 
voted on.  Mr. Heady did not think what they needed to do is start a lawsuit with their 
partner.  He would be happy to be the Councilmember to go to visit OUC with the City 
Attorney or the City Manager and talk to them.  He made a motion that himself, the City 
Manager and the City Attorney (Utility Director if he wants to) take a trip over to OUC 
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and sit down and discuss the problems and see what happens.  The motion died for lack 
of a second. 
 
Mayor Kramer felt that because they were having GAI Consultants come and talk to them 
about their electric maybe possibly they could talk to them about the OUC contract and 
where they can go from here.  He said that it looks like GAI has a lot of experience 
dealing with OUC.  He said they could just ask GAI what can be done and Council could 
hear some of their ideas. 
 
Mr. Heady stated that even with a consultant, he feels that if they went and talked to 
OUC about some of the difficulties with the contract they might get some indication from 
them as to whether or not they would agree with our position on the enforceability of the 
contract.  He didn’t think that taxpayers needed to spend money on consultants and 
discussion with OUC would be the first good step.   
 
Mayor Kramer commented that in the meetings that he has had with OUC, they do 
believe that they have a contract that is enforceable and he is sure that they would defend 
the contract.  He felt that a trip could be made to ask OUC what changes could be made 
and discuss them.  He said that OUC realizes that there are some things that were not 
thought about when the contract was in its original negotiation stages. 
 
Mrs. Carroll asked Mr. Coment if there were any possible financial or legal ramifications 
to the City of Vero Beach that could be a result of opening up these discussions. 
 
Mr. Coment could not think of anything.  He said that when it comes to taking action and 
the Council declaring that the contract is not enforceable or whatever action they may 
take then that would probably bring OUC to defend the contract.  He said but just 
discussing the contract, he doesn’t know of any issues that could be raised. 
 
Mrs. Carroll made a motion that Mr. Coment and Mayor Kramer visit OUC to open up 
these negotiations.  Mayor Kramer said Mr. Heady’s motion died for lack of asecond.  
Mrs. Carroll asked that Mr. Heady provide documentation with all the information that he 
has shared with Council.  Mrs. Turner seconded Mrs. Carroll’s motion.  
 
Mrs. Turner amended the motion that the discussion items that are to be discussed with 
OUC are clearly delineated and distributed to the Council prior to that meeting. 
 
Mrs. Carroll asked Mr. Heady if he would mind delineating all of the items that he 
mentioned today. 
 
Mr. Heady stated that all of the items he mentioned today will be in the minutes. 
 
Mr. Coment told Mr. Heady that most of the discussion was geared towards is the 
contract valid or not.  He heard the Mayor say that OUC feels that they have a valid 
contract.  It seems to him that they might want more substance as to what they want 
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changed in the contract and what would the change be to.  This would give them more of 
a basis as to what they want to negotiate. 
 
Mayor Kramer thought that the whole premise was around the penalty clause. 
 
Mr. Heady stated that he has lots of questions about the contract and the penalty clauses 
are certainly two of the driving forces.  He understands that part of the Mayor’s duties are 
to represent the City.  However, in this particular case there is a Councilmember that 
probably knows the facts and the circumstances and has those things committed to 
memory more than the Mayor does.  However, he feels that Mayor Kramer is qualified 
and knowledgeable.  But again, in this case, he has fought this and tried to ensure that the 
City residents are not saddled with huge penalties not disclosed until two years after the 
signing of the contract.  He has experience in this from 2008 through March 2011 and to 
put all that in writing they would be receiving a book and it would probably take two 
months to write what he has in his head. 
 
Mr. Fletcher commented that when the Mayor and staff go to visit OUC they are going to 
want to know specifically line by line what items are a contention to the City.  This is 
what they are looking for.  They will need to delineate each item in the contract that is 
being contested. 
 
Mr. Heady felt that Charlie Vitunac put together a document that demonstrated some of 
the changes and he has done that a couple of times.  He does not think that all of the 
changes that were in the document attached to the signature page were included in the 
City Attorney’s analysis from February 2010.  His objection would be that the contract 
has changed dramatically and materially from what the City Council in 2008 voted on. 
 
Mr. Fletcher stated that this is an item that will have to go to court.  They, OUC, believe 
they have a contract. 
 
Mr. Heady did not think it would have to go to court if they were to sit down with their 
partner and debate it. 
 
Mrs. Carroll rescinded her motion and asked Mr. Heady to go through the contract and 
list exactly what he feels are the points of negotiation and bring them back to the Council 
so they can go through the specific line items so Council knows exactly what they are 
asking Mayor Kramer and Mr. Coment to talk to OUC about.  Mrs. Turner seconded this. 
 
Mrs. Carroll asked Mr. Heady if he would do this for them and present it at the next 
Council meeting.  Mrs. Carroll said they were not asking that it not be Mr. Heady that go 
to OUC because they are afraid he will say something wrong. 
 
Mr. Heady felt that those documents exist and he will have the City Clerk make another 
pile of documents.  Mrs. Carroll told Mr. Heady that was not what she was asking for.  
All they need is his line items.  Mr. Heady said if she wants line items, the line items are 
delineated because the City Attorney put together a presentation in February of last year, 
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which he colored coded all of the changes.  What we have is a document attached to a 
signature page that is different than the document that was voted on. 
 
Mrs. Turner commented that was immaterial to OUC.  She said they could care a less.  
That is an internal problem that the City has.  She said that the contract was handled in a 
poor sloppy manner but that issue is immaterial to OUC.  She said that if they are going 
to go to OUC then what do they want to address.  The 50 million dollar penalty, the 20 
million dollar penalty, what negotiation room if any, will they mitigate their damages if 
the City should terminate the contract, etc.  These are the type of bullet points that need 
to be made.  They are not looking for a stack of history.  She said we have gone over this 
history ad nauseam.  She said it is time to get some direction to move forward. 
 
This item will be brought back to their next meeting. 
 
Council took a five- minute break at 11:23 a.m. 
 

B. New Business 
 

1. City Personnel Rules – Requested by Vice-Mayor Turner 
 
Mrs. Turner addressed the City personnel policy.  She said the last time that the personnel 
rules were totally updated was in October 2002.  There have been some minor changes, 
which have not been widely disseminated.  What she will be doing today is suggesting 
ways on how they can address vacation, sick leave, retirement, and performance 
appraisals.  She said that there other areas of the personnel policies that probably should 
be looked at, but at another time.  She stated that any revisions to the personnel policies 
require a Resolution to be passed by Council.  They will also require a review by a labor 
attorney, specifically what they were looking at is modifying any benefits that may have 
been earned by employees up to today’s date.  The Police Union is up for renewal in 
September of this year and the Teamsters contract has another two years remaining.  She 
referred to her memo on personnel policy revisions and it is suggesting for vacation time  
it be use it or lose it.  A three year period from date of resolution will be given to utilize 
accumulated vacation before forfeiture.  A maximum of five days vacation may be 
carried forward to the next year with the written approval of the City Manager.   
 
Mayor Kramer commented that after looking at the vacation accrual it seems to him that 
one of the things that looks bad in the Press is that when people retire they get a big 
chunk of money from the City when they cash out all their vacation days.  It would seem 
to him that after someone had accrued a certain number of days throughout the year why 
not at the end of the year pay them or allow them to put the money into a pension plan, 
such as a 401k plan.  He said stop using this accrual method within the City so when 
someone retires the City pays out this big lump of money.  He said that it would be 
beneficial to the employee at the end of the year if they were allowed to put the money 
for the vacation days not used into a 401k.  He said that after maybe twenty years they 
might have doubled or tripled their money.  He would like to see all of these accruals off 
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of the City’s books and not have these big numbers walk out the door at the time of 
retirement. 
 
Mrs. Turner added that if they could settle these things on an annual basis it would also 
reduce the payout.  He said now when someone leaves they are paying out these 
vacation/sick benefits at the employees’ highest salary level as opposed to disbursing this 
liability on an annual basis.  
 
Mrs. Carroll disagreed with allowing an employee to work an entire year and then have 
the extra benefit of putting his vacation pay into a 401k.  She said that now they have 
increased their total year liability for that employee by his two or three weeks of extra 
benefit that he is getting.  She would agree with what Mrs. Turner has brought up “use it 
or lose it” without having extra benefits. 
 
Mr. Fletcher said that he also would go along with use it or lose it. 
 
Mayor Kramer commented that when comparing the City with other cities around the 
area, their benefits are pretty close to what other places are offering. 
 
Mr. Falls stated that currently the surrounding municipalities and Indian River County do 
have similar policies that allow the accrual of annual leave and sick time and some of 
those policies do pay out more working days then the City does and some of them are 
less.  He said that when they compete for labor they have to compete against other 
municipalities in their County.  They need to be offering pay and benefit packages similar 
to theirs.  These things need to be kept in mind if they are going to look at any 
modifications to their plan.   
 
Mrs. Carroll asked the City Manager to provide them a matrix of the various municipal 
organizations and their policies. 
 
Mr. Falls hopes to have something to Council within a week. 
 
Mr. Heady agreed that these cash outs are a problem and past Councils have, by allowing 
this continuation of carryovers have increased the budget requirements for future 
Councils and they could get stuck for some pretty large numbers if a lot of employees 
decided to cash in any one given year.  The suggestion that vacation days be carried 
forward with the approval of the City Manager is fine, but one of the things that is 
missing here is the need for vacation days.  He said that when you take a vacation you 
come back with your batteries recharged and your productivity level is increased.  There 
is a benefit to the taxpayers of the City when someone takes a vacation.  There are also 
times because of retirement and employees leaving the City, it is hard for some 
individuals to be able to take a vacation. He does not have a problem with the City 
Manager approving vacation carry-overs, but he thinks that it needs to be done judicially.  
He thought that the Mayor’s suggestion in regards to the 401k was a good idea if they 
could do that in extenuating circumstances.  In the final analysis the first five words of 
Mrs. Turner’s statement “use it or lose it” sums up where he thinks that they should be.   
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Mrs. Carroll commented that requiring the written approval of the City Manager for 
carryover of vacation time would require a reason.  Are they paying an employee for 52 
weeks a year or 54 weeks a year.  This would create a precedent that would have to be 
given to every employee.     
 
Mr. Fletcher mentioned that there was a consensus that they want to do the use it or lose 
it issue.  The problem now becomes how to implement this and that would be to instruct 
the City Manager to revise the existing Human Resource Policy.  He wasn’t sure how this 
is to be implemented because of the different unions involved. 
 
Mayor Kramer felt that when they had the matrix to compare with other municipalities 
then they could figure out how to do this. 
 
Mr. Fletcher continued by saying what policies would need to be changed in order to 
implement this.  He said that would be an instruction from the City Council to the City 
Manager. 
  
Mrs. Turner commented that from her preliminary research any changes to these policies 
will require a Resolution.  It will also require a labor attorney review and in their union 
contracts they are required to give at least two weeks notice to the union as to any 
proposed changes in the policy.  She said then once the contracts are opened to 
negotiations then they would have to be addressed again with union representatives.  
 
Mr. Fletcher reiterated that they needed to give some instructions to the City Manager 
and the question now is what are those instructions going to be. 
 
Mr. Steve Myers, Teamsters, stated that they have entered into a three year bargaining 
agreement and that agreement does not expire until September 30, 2013 and they will not 
talk about those things in that collective bargaining agreement until October 1, 2013.  He 
said notwithstanding the fact that they have a contract and there are other employees in 
the City.  He said that it is not fair to them to go after employees that have sacrificed time 
and time again and are wearing two hats.  He said that there are employees throughout 
this whole organization because of the freezes in jobs, that are working multiple jobs.  In 
some cases they are doing so without any increase in compensation.  These are the same 
employees who have had no pay increase for the past several years and have had furlough 
days for two years in a row.  Now they want to take vacation time, which is a form of 
compensation taken away from them.  He said maybe not this Council, but the previous 
Council has allowed this City to run at the bare minimum of employees.  The Mayor 
mentioned a 401k plan, he said that the City does not have a 401k.  He was not quite sure 
what they have in mind in regards to the 401k.  He said that there may be problems today 
that hopefully won’t be here in five years because the economy will turn around as it 
always does.  He said although Mr. Heady’s suggestion that it might make good sense to 
pay for these things now, he doesn’t know if they could afford to pay for these things 
now.  He doesn’t know if they could afford their employees to take off the 2, 3, or 4 week 
vacation time that they may have accrued each year.  He said in regards to vacation 
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time/pay, he hoped that they would consider not making any changes that would 
adversely affect any employee within this organization until such time that they have 
gone through the budget process and have had a chance to study the items.  He said that 
their employees have sacrificed a lot.  They have not had any pay increases for a couple 
of years.  They have to take unpaid leave every month and now they are wanting to take 
away what little benefits that the employees do have.  He said that is wrong. 
 
Mr. Fletcher explained to Mr. Myers that they were not taking away anyone’s benefit.  
They are just requiring the employees to use it. 
 
Mr. Myers was sorry that his comments have fallen on deaf ears.  He was trying to be 
specific with some of the reasons that these changes should not be made. 
 
Mr. Heady told Mr. Myers that just because a Councilmember doesn’t agree with him 
does not mean that his comments have fallen on deaf ears.  He does not think that any 
Councilmember is going after the employees.  He said that he is not.  They are not trying 
to take away vacation benefits, but rather saying that the employee needs to use their 
vacation benefits.  He said if there is not a 401k or similar tax protected way of giving the 
employees a benefit, that could be discussed down the road.  The Mayor’s suggestion was 
to make sure that even employees who could not take a vacation would be afforded the 
dollar value benefit.  No one is suggesting that they take anything away.  He heard Mr. 
Myers say that now they can’t afford to do these things.  Mrs. Turner has said a three year 
period would be given.  He said they can’t afford part is precisely the problem that they 
find themselves in because of prior Councils allowing these things to occur to the extent 
that there are millions of dollars of potential liability for the City.  He thinks that the 
suggestion on the table is to stop accruing these expenses for some future Council and no 
one suggested taking benefits away from any employee. 
 
Mr. Myers told Mr. Heady that unless he is going to get with the City Manager to 
increase staffing levels in every department that there is going to be a hard time allowing 
all the employees to take vacation.  He hears all the time from the employees, why is my 
vacation being denied, why can’t I take my vacation now, etc.  If they bring in more staff 
then there will be plenty of opportunities for employees to take more time off.   
 
Mr. Heady wanted the name of any employee who has been denied a vacation. 
 
Mr. Falls explained that vacation time is always granted if it can be accommodated with 
the work schedule.  There have been some instances where more than one employee is 
requesting time off at the same time and the time could not be granted.  He agreed with 
Mr. Myers that staffing level has been reduced and the furloughs have created another 
day off per employee.     
 
Mrs. Carroll noted that she runs a business and as a business owner sometimes her 
employees ask for time off and because of a big project in the works they have to be 
denied.  She said that is the function of running a business and there will be times when 
an employee cannot take a vacation at the same time when another employee is going to 
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be out of the office.  She brought up the furlough days and commented that she spoke 
with a member of the public recently who told her that she called the Police Department 
because she had some concerns that there was not enough Police force in her 
neighborhood and she was told by someone at the Police Department that they don’t have 
enough coverage in the City because each employee has to take a furlough day each 
month.  She said that this type of opinion to her is horrifying.   
 
Mr. Myers commented that sometimes the truth hurts and that is the reality of what is 
going on in the City. 
 
Mr. Fletcher agreed that sometimes the truth does hurt and the truth is that there is not 
enough taxes to pay for everything.  The City is running out of money and we don’t have 
an option and we are not going to levy more taxes.  This is not taking anything away, just 
requiring the employee to use what they have. 
 
Mr. Myers commented that he is saying because there is going to be an increase in taxes.  
Mr. Fletcher made it clear that was not what he said.  He said they were not going to have 
an increase in taxes. 
 
Mayor Kramer asked that in order to move on could they have the City Manager do a 
matrix comparison and then also provide a plan on how this would be implemented and 
its possible effects. 
 
Mr. Falls said that he would put the matrix together and suggested that he consult their 
labor attorney and find out about the vesting of benefits and how this is implemented 
moving forward. 
 
Mr. Fletcher stated that there always is the option of implementing this for new 
employees instead of standing employees. 
 
Mr. Heady wanted to make sure that the public and City employees who are listening 
clearly understand that he did not suggest that they take things away from these union 
employees.  In fact, in Mrs. Turner’s suggestion they were given a three year period to 
utilize the accumulated vacation time.  No one is suggesting that they take any benefits 
away from any employee, union or otherwise. 
 
Mrs. Turner moved on to sick leave.  She initially approached this as a use it or lose it 
concept, but after having further discussions with staff felt that having some 
accumulation of sick leave is of value to the City.  The whole concept of accumulating 
sick leave was to provide a bridge for the employees in the event of a serious accident or 
illness.  She said that unfortunately the system has been allowed to evolve and they end 
up with a large unfunded liability at the resignation or retirement of an employee.  She 
suggested looking at other options where this liability is funded on an annual basis.  It 
would allow the employees to accumulate a certain amount of sick leave to protect them 
in the event of a catastrophic problem. 
 



Page 24  CC03/01/11 
 

Mr. Fletcher agreed that these are issues that they all ran on during their campaign.  The 
past Councils’ have passed these things on and on and now it has come to a critical mass.  
Again, he would ask the City Manager to come up with a plan on how to implement this. 
 
Mr. Heady sympathized with some of the concerns that they have heard about with the 
accumulation of sick days.  He does not have a problem with an employee accumulating 
sick days to be used for a time in the future if there is some type of illness that strikes.  
He said those accumulative sick days would tie the employee over until some type of 
long term disability kicks in.  His concern with sick leave is the payment out to 
employees who did not take it and use that as an additional benefit.  He said that is what 
they need to address.  Sick days are meant to help employees pay for illnesses for the 
time that they are out sick.  If they don’t have to use their sick time they should be 
thankful that they were not sick this year.  This is not a benefit that they collect a check 
for at the end of employment. 
 
Mrs. Carroll commented that her business has moved calling sick leave to paid time off.  
They allow employees to use that time over the course of the year or they can use it for 
other types of reasons for paid time off. 
 
Mayor Kramer brought up again that he wanted to see a matrix showing how the other 
cities compare and what they do.  One thing that seriously concerns him is that in a 
market of employees it is their best of employees that are most marketable.  If they make 
decisions for employees to go somewhere else, it will be their best employees who will 
leave.  He doesn’t want them to get to the point where they discourage people from 
wanting to work for the City of Vero Beach. 
 
Mr. Falls will bring back a matrix on both the vacation and sick time issues.  He said one 
thing to think about is that most places have sick leave incentive programs.  Here at the 
City the average employee uses somewhere around four (4) days of sick days a year.  If 
you don’t have an incentive program then you tend to see sick usage go up.   Then there 
is productivity loss.  He said that he will get these two matrixes to Council, let them 
digest it and then they will talk about it again. 
 
Mrs. Turner stated that the next item she wanted to discuss was to place a limit on a 
retired City employee that they may not work more than 60 days for the City while 
receiving a City pension. 
 
Mayor Kramer mentioned that there are a few cases where this is going on.  He said if 
this is something that has to happen he would like to see some sort of written explanation 
as to why. 
 
Mrs. Turner said then you would add no more than 60 days without notification to the 
City Council telling them why it is necessary. 
 
Mrs. Carroll asked Mr. Anderson how many people they have on the City payroll 
receiving both a City pension and are currently employed. 



Page 25  CC03/01/11 
 

 
Mr. Anderson answered none, but said that there was one employee retired, but working 
for a temp agency. 
 
Mrs. Turner understood that this person has been doing that for two years. 
 
Mrs. Carroll understood that there was a person in the Finance Department who was 
retired and still employed by the City (Jackie Mitts).  She was told that was correct and 
that Mr. Steve Maillet was officially retired beginning March 1st.  
 
Mrs. Carroll did not realize that the City was using temp agencies. 
 
Mr. Falls explained that the particular employee hired at the T&D department by the 
temp agency is not a full time position.  He said to hire an employee full time would cost 
the City more because they would be paying full time pay and benefits.  He has been told 
that this is the best way to cover this economic need at this time. 
 
Mrs. Carroll asked if this person was the only person working through a temp agency for 
the City at this time. 
 
Mr. Falls said he was the only person that he was aware of.  He noted that in the past they 
have hired workers from day labor. 
 
Mrs. Turner asked if there were any other comments on this other than adding that it 
would need to be approved by City Council. 
 
Mr. Heady mentioned that this was getting close to interfering with the City Manager’s 
duties.  He didn’t have a problem with giving the approval to the City Manager.   
 
Mr. Falls stated that if Council wants to restrict it to 60 days he does not have a problem 
staying with that number.  He did mention that there would be situations that come up 
with some positions where they don’t receive adequate applications.  He cannot predict 
the future, but will do his best to get someone on board and would like the new employee 
to have a training period. 
 
Mrs. Turner understood that.  She said that this is to provide some incentive and planning 
once they know an employee is planning to retire/or resign.  The City has become quite 
relaxed in replacing personnel. 
 
Mrs. Carroll thought in this case maybe they should have this policy say a retired City 
employee may not work more than 60 days for the City while receiving a City pension 
without City Council approval. 
 
Mr. Falls mentioned that once Mr. Maillet gave his notice that he was going to retire he 
(Mr. Falls) started working immediately to start the process of filling that position.  He 
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said that if 60 days from the date Mr. Maillet submitted his retirement, he will do his best 
to get someone hired for that position. 
 
Mrs. Carroll explained that their comments were not about Mr. Maillet’s recent 
retirement, but about his first issuance of a retirement notice almost a year ago. 
 
Mr. Falls recalled that Mr. Maillet rescinded his notice and he was back as a full time 
employee. 
 
Mr. Anderson reported that Mr. Maillet handed in his retirement notice and the former 
City Manager talked him into staying and Mr. Maillet agreed to stay for another year.  In 
the meantime, he has decided to retire again.  He mentioned that Mrs. Mitts is still 
working on closing out FEMA requirements. 
 
Mr. Falls said he was happy to abide by the 60 day policy, but the City Manager should 
have the ability to notify the City Council in the event that a retired employee has to work 
more than 60 days after he has retired. 
 
Mrs. Turner brought up Performance Appraisals.  What she is suggesting is a simple 
format. She said that annual performance appraisals shall be performed for all employees.  
At a minimum the supervisor will provide in writing the following:  Three things the 
employee successfully accomplished this year, three areas needing improvement and an 
overall performance rating of 1-5, (5 being the best).  The supervisor must place at least 
10% of their employees in each rating group.  A meeting is to be held between the 
employee and supervisor to discuss the appraisal.  Upon completion the employee may 
add comments.  The document will be signed and dated by both parties and returned to 
the Human Resource Department for filing. 
 
Mr. Fletcher mentioned the evaluation forms that he used back in 2001/2002 when he 
gave formal reviews for Charter Officers.  The City Clerk can provide them with the 
forms and they can mark them up however they would like to. 
 
Mrs. Carroll commented that at the County they use a more extensive type of appraisal.  
She said that one of the things they implement is any employees that were listed as a one 
or a five backup was needed.  She said she was told that this backup was used if they did 
need to let someone go the issues were documented and discussed with the employee.  
Also if the employee deserved a raise, the matter was documented as to why he/she 
deserved a raise. 
 
Mr. Fletcher suggested getting a copy of what the Police Department uses since they 
already are doing it. 
 
Mr. Falls added that one of the reasons that Indian River County does performance 
appraisals is to be able to give merit increases. 
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Mr. Myers commented that the union was not opposed to any type of performance 
appraisals as long as they can be involved in the process of constructing the evaluation.  
He didn’t agree with using a 1 to 5 rating system. 
 
Mr. Fletcher told Mr. Myers to get with the City Clerk who would give him a copy what 
he used in the past. 
 
Mr. Heady told Mr. Myers what this really does is to make the management staff do their 
job.  He said that with any group of employees that you have some that are in the top and 
some on the bottom.  He does not think that this is an easy ranking process for 
management staff to implement, but it certainly forces management to tell them who is 
where. 
 
Mr. Myers suggested working with the City Manager and staff in coming up with a 
process to try to make this as fair and subjective as they could. 
 
Mr. Fletcher stated that to some point these things are always subjective.  He said they 
must tell people what they are doing right and what they are doing wrong and put it in 
writing. 
 
Mr. Falls commented that he will be putting some history together of across the board 
raises that the City has received for the last ten (10) years.  He said that there was some 
reporting in a local publication indicating that the City employees had received 5, 6, even 
7% across the board raises.  He does not recall that ever happening in the 20 years that he 
has been with the City.    
 
Mrs. Carroll understands that some of the employees and the union may feel that Council 
is trying to take something away from them.  But, they do need to recognize the 
economics of Indian River County.  There is an unemployment rate of 16%.  She said in 
her business she can hire someone and pay them less than what she would have had to 
pay them a couple of years ago because of the times.  The City does not have the money 
to keep the staffing levels that they had a couple of years ago, so that needs to be thrown 
into the “balance” scale. 
 
Mrs. Turner realizes that she was overly optimistic in suggesting having by March 15 a 
Resolution to them to modify the personnel policies.  She wanted some help from the 
Council on how to proceed in getting a Resolution prepared.  She asked if any of Council 
was willing to take one of these items and work on them. 
 
Mr. Fletcher said that he would take the performance appraisal and bring it back. 
 
Mr. Coment explained to Council that the things they just talked about are things that 
would be addressed in the Personnel Rules.  He said that the Personnel Rules would have 
to be amended and the way that you do it is with a Resolution.   
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Mrs. Turner realizes that some of these items might have to be addressed on an individual 
basis. 
 
Mr. Heady understood the concern about the Resolution just mentioned by the City 
Attorney.  However, that doesn’t stop this Council from making a motion to do 
something that would tell the City Attorney what they want to do and he can take 
whatever legal steps are necessary to get it done.  This would be giving him clear 
direction. 
 
At this time, Council took a lunch break and reconvened this meeting at 3:15 p.m. 
 

2. Pension Benefits – Requested by Councilmember Heady 
 
Mrs. Carroll felt that there were not too many issues left to discuss, although they may 
want to reschedule the workshop items.  However, she felt that they need to discuss item 
B) - Summer Council Meetings, as there are members of the Council who would like to 
schedule their summer vacation.  She said that she would like to discuss this item under 
her matters.  Council agreed. 
 
Mr. Heady said that Mrs. Turner touched on some pension issues under City Personnel 
Rules.  He said that in the past they have seen where Councilmembers have deferred the 
cost of things to some future years by not paying for a benefit in the year that it is earned.  
He said in the discussion under vacation benefits it was pointed out that an employee 
earns a vacation benefit at rate “A” and then retires and gets paid for that benefit at rate 
“A” times two because their salary has gone up.  Pension benefits are not dissimilar.  For 
example, an employee is given a pension benefit and they collect that benefit twenty 
years later, the cost is different.  He spoke many times about paying for benefits in the 
year that they are earned and he knows that the City Manager has heard him.  He knows 
that the City Manager has been working on this, but he (Mr. Heady) did not know if they 
have ever polled the Council to get a consensus regarding this.  He felt that the fiscally 
responsible thing to do is pay for a benefit in the year that it is earned.  He said that there 
was a Union Representative who attended today’s meeting that tried to spin some of this 
into that Council is trying to take benefits away from City employees.  Mr. Heady said 
that is not what he is trying to do at all.  What he is trying to do is to make sure that his 
actions don’t cause an expense for his future grandchildren and a future City Council.  He 
was not sure what actions they would need to take that would affect a change of policy.  
He asked to accomplish that goal, would they have to look at changing from a defined 
benefit to a defined contribution.  If so, then that is what they need to do.  He again stated 
that he was not trying to take anything away from City employees.  All he was saying 
was that whatever benefit the employees receive, that benefit needs to be paid for in that 
budget year. 
 
Mrs. Turner said how much they would be required to pay for those benefits in the 
budget year has to be determined before they are asked to vote.  She said that right now 
they are facing greater than $27 million dollars in unfunded pension liabilities.  She has 
been trying to get the actual number since the end of November, but has been 
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unsuccessful.  She said that the number of $27 million dollars was the closest round 
number that she has.  She asked how do they propose moving forward. 
 
Mrs. Carroll asked why Mrs. Turner has been unable to get this information.  She said 
that she has seen many communications from Mrs. Turner requesting this information.   
  
Mr. Falls said the information has not been received from the actuary, but he hopes to 
have something by the first of the week.  He noted that the delay is on the actuary’s end.   
 
Mrs. Carroll asked is this a paid consultant. 
 
Mr. Falls said that the City hires a private firm. 
 
Mrs. Carroll said therefore the hired firm has had this request for almost three months.  
She asked is there nothing in the contract that states if they are asked a question that they 
have to give a response back quicker than three months.  She felt that someone was 
dropping the ball.  She did not know why the actuary is not providing the information. 
 
Mr. Falls said the actuary would be making a presentation to Council and they can ask 
him the reason for the dely.  Mr. Falls said that he cannot answer that question. 
 
Mrs. Turner said another question regarding the pension was do they want to consider 
making any adjustments to the program.  She said that the City of Fellsmere and Indian 
River Shores have a 401a or a 401k, in addition to their defined benefit plans.  She felt 
that these were options that they need to look at if they want to add this for new 
employees.  She noted that they might not see any cost savings today, but it would help 
limit the unfunded liabilities in the future. 
 
Mr. Heady said when they talk about something being unfunded and passing cost onto 
future generations that it is kind of meaningless, but Mrs. Turner did a very good job in 
informing the public exactly how meaningless it is not.  He said it is around $27 million 
dollars in underfunded pension plans.  One of the Finance Commission members spoke 
about if the City receives cash in a possible sale of utilities, how the City would invest 
that.  Mr. Heady asked if the City was to wind up with some amount of money could that 
money be put into the underfunded pension plans so that they don’t continue to pass this 
cost off to future generations.  He felt that this Council could make a decision and they 
need to make it before the July budget hearings.  This is the year that the underfunding of 
pension plans and pension benefits stops.  Whatever Council does going forward, they 
need to pay for the benefit in the year earned.  The representative of the Union discussed 
Union contracts and the City has contractual obligations that have to be met.  Mr. Heady 
said that he was not suggesting they not meet the obligations that they are already bound 
to by past Councils.  He did not want to vote for a budget that doesn’t pay for the benefits 
in the year that they are earned.  In order to do this, they need to give the City Manager 
some direction so he knows that it is not just him (Mr. Heady) that wants a budget that 
comes back to them that is funded.  He understood that was not going to pay back the $27 
million dollars.  But, at this juncture, he felt that they needed to at least give the City 
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Manager a firm consensus from this Council that whatever benefits they are going to 
include for the employees that the benefit be paid for in the year earned.   
 
Mrs. Carroll asked Mr. Heady if he has a proposed solution.  She asked does he have 
something to bring forward for Council to vote on or is this a discussion item at this 
point.  She asked what more he would need to bring this forward.    
 
Mr. Heady said that he would like to see this Council tell the City Manager that whatever 
benefits they give in terms of a pension that they are paid for in the year that they are 
earned.  His proposal would have component parts of employee discussion, perhaps 
before the Finance Commission, a City Council workshop, etc., to discuss with 
employees how they want to see their pensions go forward in the next year.  If they are 
not contractual bound in a defined benefit plan then maybe they should have a workshop 
meeting to speak with the employees to find out what the employees want.  If they want 
the City to take the dollar amount that they currently spend on their pension plan and put 
it into a defined contribution that would be fine with him.  He did not want to dictate to 
employees, he would like some input from them.  But, the one thing that he would like to 
be insistent on is that they pay for the benefit in the year that it is earned. 
 
Mayor Kramer would agree with that, but he would like to see what the numbers are.   
 
Mr. Falls suggested that they have a joint meeting with the City Council and the Finance 
Commission and have Mr. Rocky Joyner, Actuary, attend the meeting to give a 
presentation on where the City is currently with the plan and then to make some 
recommendations as to some options to be considered.  He said that he could ask Mr. 
Joyner that those options include paying for the benefits in the year that it is earned.    
 
Mrs. Turner said that she has a few questions for Mr. Joyner and would put them together 
in a memorandum. 
 
Mayor Kramer asked what the time frame is. 
 
Mr. Falls said that he would call Mr. Joyner to find out when he is available. 
 
Mrs. Turner asked if there were changes that could be made for cost savings. 
 
Mr. Fletcher asked where the benefits/retirements are described. 
 
Mrs. Turner answered in the Personnel Rules.   
 
Ms. Barbara Morey, Risk Manager, explained that the City has the plans separate from 
the Personnel Rules, which are located on the City’s “O” Drive.  She stated that she 
would give Council copies.  The last one they did for the general employees was effective 
as of October 2010.  She said that she is putting together what the employees had before, 
what they have now, and what the differences are.  She reported that the Police Pension 
plan is different and is more geared toward Section 185.   
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Mr. Heady asked was it fair to say that in principal, this City Council agrees that pension 
benefits to employees who are covered under union agreements need to be met.  But, any 
pension benefit that is not already contractually bound, that this Council agrees that in 
this budget there will be a number that will pay for pension benefits in the fiscal year.  
So, they would pay for the benefits in the year they are earned.  He asked is that a 
consensus that they agree needs to happen. 
 
Mr. Fletcher said the problem is how they make that happen. 
 
Mayor Kramer said that he would like to see the numbers and he definitely does not want 
to continue contributing to unfunded benefits.  He wanted to make sure that number does 
not increase. 
 
Mrs. Turner agreed stating that they need to get the detailed number. 
 
Mr. Heady understood that they don’t have the number and he wouldn’t expect the City 
Manager to come up with those numbers at today’s meeting.  But, he felt that if Council 
agrees in principle that they are going to stop passing off costs to future generations then 
they would be giving a clear message to staff.   
 
Mr. Fletcher felt that staff got the message. 
 
Mayor Kramer agreed. 
 
Mr. Heady said then the consensus of Council is that pension benefits need to paid for in 
the year that they are earned. 
 
Mr. Falls said that he sent Council a memorandum last week regarding another petition to 
unionize about 70 more employees.  He wanted Council to be aware that when they 
change benefits for one group and not the entire group, they are going to encourage 
additional memberships (union).  He suggested that they try to implement something that 
is in the same time table for everyone.  
 
Mr. Heady said that is fine.  But, that doesn’t change the position that the City pays for it 
in the year that it is earned.  That is not making one persons benefit less than the other.  It 
is just increasing what they have to do in the budget process. 
 

3. Sick Pay Benefits – Requested by Councilmember Heady 
 
Mr. Heady said sick pay benefits were basically the same thing as pension benefits.  He 
would like the same kind of principle adopted by this Council that they pay for the 
benefit in the year that it is earned.  He said if Council is going to give someone a sick 
pay benefit of two weeks, then they have a fund to pay for it.  He understood that this is 
going to be tough at budget time.  He also understood the realities of the election in that if 
he was to run for reelection and if they do all of these things it would probably be 
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political suicide for him.  But, it is the fiscal responsible thing to do.  If they are going to 
give a benefit, then they should take that amount of money and put it in a fund where that 
is only what that fund can be used for (lockbox).  Then they could adjust sick pay 
benefits in terms of whether or not someone can cash in on them at the end of their 
employment or forfeit them at the end of the year.  There is more to the sick pay benefits 
than just paying for it in the year that it is earned.  He said that he would like to include in 
the budget to pay for that benefit and not saddle a future Council or future generation 
with huge liabilities.  If that principle is agreed to by this Council, then it was only fair 
that they tell the City Manager that this is what they would like to do. 
 
Mayor Kramer did not see a problem with heading towards that goal and doing that. 
 
Mrs. Turner said that Mr. Falls has heard Council that this is the direction they want to 
go. 
 
Mr. Heady said then it is the consensus of this Council that whatever the sick plan 
benefits costs the City, that the cost for that would be in next year’s budget for those 
benefits earned in that year. 
 
Mayor Kramer said that he would like to see the numbers first. 
 
Mr. Fletcher said that he was not going to blindly vote for taxes increased just so they can 
pay for the benefits.  He said that he wants to see the numbers. 
 
Mrs. Turner said that Council is asking the City Manager to prepare the budget on that 
basis.   
 
Mr. Heady said regardless of what the number is, they are either going to pay for it now 
or pay for it later.  He felt that the fiscal responsible thing for Council to do is put in the 
budget the cost of the benefit or they would be passing the cost on to future generations.  
Without seeing the numbers, in principle, he was absolutely opposed to passing off costs 
to future generations.  Government in general, whether it is City, County, State, etc., they 
need to start being responsible about spending money. 
 
Mr. Falls said so Council could have an idea of the scale of that number, over the last 
nine years it looked to be about $240,000 a year, which is about less than two percent of 
payroll.   
 
Mrs. Turner asked is that just for sick pay. 
 
Mr. Falls said that is the average sick payout over the last nine years.  He explained that 
some years have been higher and some years have been lower. 
 
Mr. Heady said the average sick pay paid out was not at all what he is saying. 
 
Mr. Falls explained that is the first number that he could use as a comparative number.  
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Mr. Heady said if he was to give to him, as City Manager, two weeks in sick pay he 
would know what that cost would be.  What he is saying is that they know what the 
benefit is and they need to take that dollar amount and make sure that money is put away 
for sick pay benefits.  If that number totaled $350,000 then that is the funding they need 
to put away, not the $240,000 that was drawn upon the previous year because employees 
don’t use all of their sick pay and they bank it.  He explained that he wants to bank the 
payment for that sick pay in the year that it is earned so that they don’t saddle a future 
Council or future generation. 
 
Mrs. Carroll said the discussion earlier in terms of use it or lose it, if an employee 
receives a raise the next year and has five sick days left over, that employee is now 
getting paid at a higher level than when that employee banked it.  In a use it or lose it 
policy, then they pay an employee for 52 weeks of work for 52 weeks.    
 
Mr. Heady said there is something that needs to be banked because they would be telling 
an employee that they have two weeks of sick pay, they know what the pay is and they 
know what the number (cost) is that they need to put away.   If they start doing that this 
year, because an employee doesn’t use it, then they would be increasing the bank.  
Whether or not they use it or lose it doesn’t change the fact that this Council put an 
amount of money in the bank necessary to cover the benefits in the year that it was 
earned. 
 

4. Vacation Pay Benefits – Requested by Councilmember Heady 
 
Mr. Heady said that vacation benefits were the same thing.  If they give a certain number 
of days of vacation pay, they know what that cost is and if they add up all the employees 
and all the vacation benefits that they earn in the coming year, that they include in the 
budget for that year enough money to pay for that benefit in an account so that money is 
there and a future generation does not wind up paying for it.  The use it or lose it 
principle will come into play if they tell employees that they need to take their vacation 
or lose their vacation.  If Council chooses to make this policy and employees choose not 
to take their vacation then that money would increase the reserves in that account.  If they 
pay for all the employees in that fiscal year, then they would have done what he felt was 
the responsible thing to do, which is pay for that benefit.  What is currently happening is 
that employees are banking that vacation and at the end of their employment they are 
receiving their vacation in pay at the rate they are leaving at.  He understood this.  He was 
not asking to cut employee benefits.  He was only suggesting that they take whatever that 
cost is and put it in an account so that money is there and available and it would not be 
passed on to a future generation.  He asked does he have consensus from Council that 
they want that number presented to them in the budget that is going to be presented to 
them in July. 
 
Mayor Kramer said that he would like to see the numbers.  When Mrs. Turner spoke, she 
had a different way of doing that which would essentially do the same thing (not having 
an accrual of vacation days in the future). 
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Mrs. Turner said the principle is that they don’t want unfunded liabilities continuing to 
grow.  That they are going to put a halt to this in some manner.  She felt that having that 
number to look at was essential.  She said that this might guide further policy changes. 
 
Mr. Heady said that if they put that number aside (in a lockbox), it would not force future 
Councils to wind up with unfunded liabilities. 
 
Mrs. Carroll asked Mr. Heady when referring to a lock box, is he speaking of a bank 
account.  She asked does he want the City to open a separate bank account.   
 
Mr. Heady said it would be an account that is locked where the funds are specifically 
used for a particular benefit.  That funding could not be used for anything other than that 
benefits.   He said if they are going to put money in an account that is for employee 
vacations, then he doesn’t want any Council to be able to access that funding. 
 
Mrs. Carroll asked how difficult would it be to cut checks for employees from various 
accounts. 
 
Mr. Heady said that no one stated that they would cut checks from different accounts. 
 
Mr. Falls said when they budget for salaries; those salaries include annual leave, sick 
leave and the regular work schedule.  He thought that what they were talking about was 
the longstanding policy of the City and other municipalities where there were some 
accruals allowed and some payouts of those accruals.  They talked earlier in today’s 
meeting that staff would look at those policies and consult with some labor attorneys to 
see what invested rights employees may have in their accruals.  Then they could come up 
with a dollar value.  He asked Mr. Heady is that the number he is looking for.   
 
Mr. Heady answered no, that is an accrual.  What he was speaking about was that they 
make this year the year that they stop passing off costs to future generations.  If they wind 
up where they don’t spend that money, then that money would spill over into next year’s 
budget.  He wants the money that pays for sick days, vacation days, pension, etc., to be 
put aside and categorical for employees so that Council could not use that funding for 
other things.  He wants that money to be guaranteed for the employee and that the money 
is paid for in the year that it is earned.  He said if that money is in an account and is not 
used, then all the better for future Councils.  At least money would be there. 
 
Mayor Kramer asked why have a “lock box.”  Why don’t they just give the money to the 
employees at the end of the year. 
 
Mr. Heady said that Council needs to make decisions on what they are going to do with 
sick pay.  He said that his items on the agenda involve budget constraints that they have a 
dollar amount, for whatever the benefits are, put some place where they are categorical 
and cannot be spent on anything other than that benefit.   
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Mr. Anderson asked Mrs. Carroll about cutting checks from separate accounts. 
 
Mrs. Carroll said she was trying to get Mr. Heady to explain his lockbox concept.  She 
said she believes Mr. Heady knows what he is talking about but she doesn’t know if 
anyone else does. 
 
5. Avoiding Federal Lawsuits – Requested by Councilmember Heady 
 
This item was removed from today’s agenda. 
 
10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 

A. Mayor Jay Kramer’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mayor Kramer reported that he has been doing people’s taxes at the United Way office 
on Saturdays.  He reminded Council that the next Coffee with the Council will be held at 
the Theater Guild.   He mentioned that there is a parade on March 12th and he didn’t 
know if the other Councilmembers wanted to participate.  Council agreed that they would 
like to participate in the parade. 
 

B. Vice Mayor Pilar Turner’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mrs. Turner attended the Piper event where they displayed the new jet, she attended a 
Mental Health Symposium at the County, Downtown Friday and the event for the Youth 
Sailing program.  
 

C. Councilmember Tracy Carroll’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mrs. Carroll represented the City at some Chamber of Commerce functions; she attended 
the Planning and Zoning Board meeting, an event for the Vero Heritage Center, the 
Mental Health Symposium, Downtown Friday and three different events that have 
occurred at Riverside Theater.  She had meetings with different groups and asked if the 
Dodgertown property the City owns could be available for additional fields for other 
sports.  
   

D. Councilmember Brian Heady’s Matters 
1. Correspondence 
2. Committee Reports 
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3. Comments 
 
Mr. Heady wanted it made clear that the Dodger facility is not City owned, that the 
County owns the majority of it (in regards to some comments made earlier by Mrs. 
Carroll in her report). 
 
Mrs. Carroll responded she meant to say the old golf course vacant property the City 
owns. 
 
Mr. Heady thanked everyone involved with the Royal Palm Pointe 10 Year Anniversary 
celebration.  He said that the Mayor was correct in some of his comments regarding the 
Council at that time in looking forward, that they did have what is now a tremendous 
facility and the Mayor properly thanked that Council for their efforts.  He pointed out for 
the public that in addition to that Council, Mrs. Tammy Vock, City Clerk, did a lot of 
work at that time for the project and she did a lot of work in putting together the 10 Year 
Anniversary celebration.  The current City Manager carried a key role then and now.  He 
said that the amount of effort that is put into that facility and in putting on the celebration, 
the Recreation Department does a fantastic job.  He thanked everyone for both their past 
and current efforts at Royal Palm Pointe.   
 
Mr. Heady said that they spent a lot of time at the beginning of today’s meeting in 
removing Councilmember matters, such as his item, Avoiding Federal Lawsuits.  He said 
there has been some concern about supplying adequate backup and there are hundreds of 
pages of backup, but he forgot the one page document designed by Mrs. Carroll.  He 
neglected to include that one page in the backup and therefore that item (Avoiding 
Federal Lawsuits) was removed from the agenda and the rationale was that there was not 
proper backup.  At the last meeting there were items of his removed from the agenda on 
the same line that he did not provide adequate backup.  The item on today’s agenda 
(Avoiding Federal Lawsuits) …  
 
Mrs. Carroll asked are they going to allow Mr. Heady to bring up the entire item that they 
removed from the agenda and discuss it during his comments.  She asked is the Mayor 
just going to allow Mr. Heady to talk about anything that was removed from the agenda. 
 
Mayor Kramer encouraged Mr. Heady to bring that up at the next City Council meeting 
so Council would have some idea on how they could add to the conversation. 
 
Mr. Heady said his comments are still his comments.  His point of avoiding Federal 
Lawsuits is that Council allows items on this agenda, there were handouts given during 
this meeting, there were items by the public at the last Council meeting that had zero 
backup that were allowed on the agenda and there are Constitutional provisions that have 
a higher authority than any motion, Resolution, memorandum, here in the City.  Those 
Constitutional provisions require equal protection, which would mean that they can’t 
allow one person to put items on an agenda under different circumstances than they allow 
someone else.  He said that he would put this on the agenda for the next meeting.  He 
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asked is Council going to require the full backup for this item again or would the backup 
provided for this meeting suffice along with the cover sheet. 
 
Mayor Kramer said that would work. 
 
Mr. Heady said therefore, it would not be required that he include today’s backup.  That 
he would only need the cover sheet. 
 
Mayor Kramer said just a cover sheet. 
 

E. Councilmember Craig Fletcher’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
Mr. Fletcher reported that he arranged a meeting with Phil Madsen, MPO, and the people 
from downtown and a lot of discussion took place about the twin pairs and the next step 
would be to have a strategy on how to implement some of these things. 
 
* Please Note:  After today’s Regular City Council meeting there will be a City 

Council Workshop 
 
ITEMS FOR DISCUSSION 
 

A) Evaluation Forms for Charter Officers – Requested by Council 
 

B) Summer Council Meetings – Requested by Councilmember Carroll/City 
Clerk 

 
Mrs. Carroll read a letter prepared by the City Clerk (please see attached) asking them if 
there were any meetings this summer that Council wished to cancel and that the week of 
July 18-22, 2011 is scheduled for budget hearings.  She said she would like discussion on 
if the Council wanted to cancel summer meetings. 
 
Mr. Heady made a motion that Council cancel their July 5th Council meeting and hold off 
on cancelling their August 2nd City Council meeting.   Mr. Fletcher seconded the motion 
and it passed unanimously. 
 

Mr. Heady noted that this item was on the agenda without the proper form being filled 
out. 
 
Mayor Kramer said it did receive unanimous support. 
 
Mr. Heady said that was fine.  He does not object to City business being discussed at any 
time. 
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Mrs. Carroll said that the cover sheet is required of Councilmembers and this was from 
Mrs. Vock. 
 
Mr. Heady said Mrs. Carroll asked for it to be brought up under her matters and it was 
allowed to happen. 
 
C) Council Priority Items – Requested by Mayor Kramer 
 
11.        ADJOURNMENT 
 
Mayor Kramer made a motion to adjourn today’s meeting at 4:12 p.m.  Mr. Fletcher 
seconded the motion and it passed unanimously. 
 
/tv 
         







































CITY OF VERO BEACH, FLORIDA 
 MARCH 1, 2011  9:30 A.M. 

REGULAR CITY COUNCIL MEETING 
CITY HALL, COUNCIL CHAMBERS, VERO BEACH, FLORIDA 

 
A G E N D A 

 
1. CALL TO ORDER 
 

A. Roll Call 
B. Invocation – Pastor Derrick West/First Baptist Church 
C. Pledge of Allegiance 

 
2.         PRELIMINARY MATTERS 
 

A. Agenda Additions, Deletions, and Adoption 
B. Proclamations 
 
1. Certificate of Appreciation to be presented to Mulligan’s Grille & Raw Bar 
 
C. Public Comment 
D. Adoption of Consent Agenda 
 
1. Regular City Council Minutes – February 1, 2011- Requested by City Clerk 
2. Regular City Council Minutes – February 15, 2011 – Requested by City Clerk 
3. Special Call City Council Minutes – February 10, 2011 – Requested by City 

Clerk 
4. Special Call City Council Minutes – February 22, 2011 – Requested by City 

Clerk  
5.   Council Approval for Bid #AURSI RFQ – 3-01/24/2011/PJW Stock 

 
      Switchgear – Requested by T&D Director 

(The matters listed on the consent agenda will be acted upon by the City Council 
in a single vote unless any Councilmember requests that any specific item be 
considered separately.) 

 
3.        PUBLIC HEARINGS      
 
4.        RESOLUTIONS FOR ADOPTION WITHOUT PUBLIC HEARING   
 

 

A) A Resolution of the City Council of the City of Vero Beach, Florida, Releasing 
from all City Easements the five-foot rear easements along the North line of Lot B 
and the South line of Lot O in Block 32, McAnsh Park Subdivision (Replat of 
Lots 3, 4, 5, 31 and 32, 2541 Buena Vista Boulevard).  – Requested by Interim 
City Manager 



5.       FIRST READINGS BY TITLE FOR ORDINANCES AND RESOLUTIONS    
          THAT REQUIRE A FUTURE PUBLIC HEARING 
 
6.       CITY CLERK’S MATTERS       
 
7.       CITY MANAGER’S MATTERS 
 

 

A) City Council Approval of Proposed Improvements at the Vero Beach Museum of 
Art; Site Plan Application #SP10-000007 – Requested by Director of Planning 
and Development 

 

B) Request for Public Service Commission Extension – Docket No. 090524-EM; 
Complaint of Faherty and Heran regarding City of Vero Beach – Data Request  - 
Requested by Interim City Manager, Acting City Attorney, and Acting Electric 
Utilities Director 

 
C) South Beach Speed Limit Reduction – Requested by Assistant City Engineer 

8.       CITY ATTORNEY’S MATTERS 
 
9.       CITY COUNCIL MATTERS 
 

A. Old Business 
 
1. Filling personnel vacancies in Finance Department – Requested by Vice-Mayor 

Turner 
2. FPL Report – Requested by Councilmember Heady 

 
3. OUC contract – Requested by Councilmember Heady 

B. New Business 
 
1. City Personnel Rules – Requested by Vice-Mayor Turner 
2. Pension Benefits – Requested by Councilmember Heady 
3. Sick Pay Benefits – Requested by Councilmember Heady 

5. Avoiding Federal Lawsuits – Requested by Councilmember Heady 
4. Vacation Pay Benefits – Requested by Councilmember Heady 

 
10. INDIVIDUAL COUNCILMEMBERS’ MATTERS 
 

A. Mayor Jay Kramer’s Matters 
1. Correspondence 
2. Committee Reports 
3. Comments 

 
B. Vice Mayor Pilar Turner’s Matters 

1. Correspondence 



2. Committee Reports 
3. Comments 

 
C. Councilmember Tracy Carroll’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
D. Councilmember Brian Heady’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
E. Councilmember Craig Fletcher’s Matters 

1. Correspondence 
2. Committee Reports 
3. Comments 

 
* Please Note:  After today’s Regular City Council meeting there will be a City 

Council Workshop 
 
ITEMS FOR DISCUSSION 
 
A) Evaluation Forms for Charter Officers – Requested by Council 
B) Summer Council Meetings – Requested by Councilmember Carroll/City 

Clerk 

 
C) Council Priority Items – Requested by Mayor Kramer 

11.        ADJOURNMENT 
 
Council Meetings will be televised on Channel 13 and replayed. 
 
This is a Public Meeting.  Should any interested party seek to appeal any decision made 
by Council with respect to any matter considered at such meeting or hearing, he will need 
a record of the proceedings and that, for such purpose he may need to ensure that a record 
of the proceedings is made which record includes the testimony and evidence upon which 
the appeal is to be based.  Anyone who needs a special accommodation for this meeting 
may contact the City’s Americans with Disabilities Act (ADA) Coordinator at 978-4920 
at least 48 hours in advance of the meeting.         
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